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AMANUAL FOR COURTS-MARTIAL, AND m' PRO­
CEmmE UNDER MILITARY LAW. 

INTRODUCTION. 

MILITARY .JUJUSDICTIO)<. 

Sec. I. MILITARY Jl:RIHDICTIO:-I is of fOllr kinds: 
L Military Law; whicb is the legal system that regu­

lates the govcrnment of the military establishment. It 
is a branch of the municipal law, and ill the Unitcd 
States d ..rives its existence from special cOIlstitutional 
grants of power. 

2. The Law of Hostile Occupation (Military Govern­
mcnt); that is, military power exercised by a belligerent 
by virtue of his occupation of an enemy's territory, oyer 
such territory and its inhabitants. This belongs to the 
Law of 'Var and therefore to the Law of Nations. 

3. Martial LaW" at Home (or, as a domestic fact); by 
whieh is meant, military power exereist·d iu time of war, 
insurrection, or rebellion, in parts of tllC eountry l·etaiu­
ing their allegiance, and over persons and things not 
ordinarily subject to it. 

4. Martial LaW" applied to the Army; that is, mili­
tary power extelHled in time of war, ihsurrection, or 
rebellion over llersons in the military service, as to obli­
gations arising out of snch emergency and not falling 
within the domaiu of military law, nor etherwise regu­
lated by law. 

The last two divisions are applications of tho doctrine 
of Nt'cessity to a conditiooll of war. They spring froll1 
the right of national self·preservation. 

5 



G MANrAL FOR COURTS· MARTIAL. 

Spc. II. TilE SOURCE OF ~IILlTAR¥ .JUHI~TlICTION iH the 
Constitution; the spec(f/c }JI'ol'isiotls relating to it beillg 
fonn<l in tile ]lowers granted to Congress, ill the authority 
vested in the President, and ill It provision of the Vth 
Amenllment. 

2. Military Law is derive(l front both WI'iUen an<l 
UnllTillen Sources. 

The Written Soul'ce", are the Articles of War, a,lopte(l 
as a part of the Hevise(l Statutrs of the Ullited States ill 
187-1 and since amcn<le(l in some parti('ulars; other statn­
tory ellactnlel1ts l'elatiIlg to tile military service; tlle 
Army Regulations; and General and Special Orders, allli 
decisions promulgated hy the War Department anll by 
departlllent, ]lost., alld other cOlllmanders. 

The ClIw!,ilten SOl/I'ce is tile" cllstom of war," consist 
iug of the customs of the sen'i(,1l both in peaee and iu 
war. 

Sec. III. l\IU,ITARY THIBUNAu; are of three kinllH, viz: 
1. Courts-Martial (il1eluding summary courts), for the 

trial of ofJ'ellders against military law. 
2. Courts of Inquiry, for examining transactions of, 

or accusations 01' impntations agaillst, omeera or soIlliers. 
3. Military Commissions, for the trial of offender,. 

against the laws of war alld nuder martial law fuun(le(1 
in ne'·essity. 

AHHE"T Axn COXFINE:\IENT HKFOTIE 'L'RIAL.' 

Sec. I. ARm;sT OF OFFICEI:S. "Officers charged with 
criJ1le sllall he arrested and confine<l in their harracks, 
(I11artprs, or tents, and deprived of their swur<ls by the 
COIllllHtndillg oflicer.~'2 

2. "Commanding omcers only have power to place 
offieers in arrest, except as provided in the :!4th Article 
of'Var. An arrest llJav he ol'(\erp<l hy the cOJ1lmandinO' 
officl'r, in person or thro·ngh his staff ~tlieer, orally or i~ 
writing."3 

'Omission of arrest does not atreet the jnril:ldiction of a eoul't. 
·65thA. W. 
·Par. 897, A. R. 
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3. "An officer arr('~tetl will repair at O11('e to his tent or 
quarters allli t1u're relIlain nntil monl extcnde.l limits 
bave been grant.,1l by the cOlllnutnlliug officer, on writt.eu 
applieation. CloRe confinelllent will not he enforced ex­
e"pt in CaSI'R of a serious natnre." I 

4. "An ollicer in arn'st will not wear a sword nor visit 
oflieially his cOlllmauding or other superior offieer, unlesA 
direete.l to do so. II is applieations and requests of eyer,)" 
nature. will be malle in writing.'" 

5. "Omeera will not he placl'd in arrest for light of­
fenses. For these the censnre of till' commanding officer 
will generally answer the 11llrp'l'C of disciplitw. \Vben­
PVCI' a cOlllmanding otlicl'r plaees an olliecr in arrest and 
releases him withont preferring chargeR, he will make 
a written report of his action to the departull'nt eOIll­

mauder, stating the cause. The departlllent cOlllmander, 
if he thinks the occasion refjnires, will call on the officl'r 
arrested for any explanation he IIlay desire to make, and 
take Buch other action as he lllay think necessary, for­
wardiug the papers to the A.ljntant General of the Army 
for file with the officer's rel'ol'll, or for further action."" 

6. "A medieal officer, charged with the commission of 
an offense, nl'e.l not be placed in arrest until the court­
martial for his trial COllyeneS if the service would be 
incon¥enienct'd th"reby, nnless the I'barge is of a flagrant 
character.'" 

7. "\Yhen an ofllcer is put in arrest for the purpose of 
trial, except at remote military posts or stations, the 
officer hy whoHe or.ler he is arrested shall see that a copy 
of the charges on wbich he is to he tried i.~ servedllpon 
bim within eight days after his arn'st, aud that he is 
hrought to trial within ten days thereafter, unless the 
necessities of tbe service prevent sl1l'h trial; a'lll then be 
shall he brought to trial within thirty d:t~'s after the 
expiration of sai.l ten .lays. If a copy of the ch~trges he 
1I0t served, or the arrestc,l officer be lII:t hrought to trial, 
as hereiu required, the arrest shall cease. But otlioers 

I Par. 898, A. R. 3Ib., 899. 
• lb., 901. • lb., 900. 

http:writt.eu
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rcleasell from arrf'st, uuder the provisions of th iH artie]e, 
lIlay be tried, ,,-heneYcr the exigcncit's of t hc scrvice shall 
permit, within twcl\-e lIlonths after such release from 
arrest." J 

Sec. II. ARREST AXD COXFINE~IENT OF SOLlJIEWl. 

1. Noncommissioned officers against wholll charges /lIny 
l)e preferred for trial will b(1 placed in arrest in their bar­
racks or quarters. They will not he confined in the guard­
house in company with privates, except in aggravated 
cases or when escape is feared.' 

2. Noncommissioned officers in arrest will not be require(l 
to perform any duty in which they may be called upon to 
exercise command. Noncommissioned ollief'rs in cOI/Fne 
ment will not be sent out to work with prisoncrs 11I1<1er 
sentence. 

3. Privates against whom charges may be preferred for 
trial by summary court will not be cOllfined in the gnar(l­
house, but will he l)laced in arrest in quarters, before aud 
during trial aIHI while awaiting sentence, except when in 
particular cascs restraint may be necessary." 

4. Privates against whom charges /lIay be preferred for 
trial l)y general court-martial will he continea in the 
guardhouse before and during trial. While awaiting trial 
and sentence, or undergoing sentence, they will, 'if prac­
ticable. he kept apart from privates con lined for minor 
offenses or by slln tence of an inferior court.4 

5. Privates in confinement awaiting trial will not be 
sent to work with prisoncrs undergoing sentence if it 
cuu be avoided; bnt may, in the discretion of the com­
m!tllllillg officer, be required to atten<l drills or he sent 
to work .during the usnal working hours nuder charge of 
a special sentinel. 4 . 

6. Privates in an'fst may, in the discretion of the COIll­

lllalHlilig officer, be rtlqnired to attelHl parades, inspec­

171stA. W. 
2 Pars. 904. and 930, A. R. As to placing- Rohliers ill irons, B~e page 

60, }mr. 3, infra. 
:Q)ar.936, A. R. 
'lb., 907. 
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tions, drills, school, or other military dntics and to aHsist 
in polieing in and around their barracks. 

7. Except as provi<led in the 24th Article of \Var, or 
when restraint is necessary, no soldier will be confined 
without the order of an officer, who shall previously in­
(Iuire into his offense. Confinenwnt without trial as a 
punishment for an offense is forbidden. An officer au­
thorizing the arrest or confinement of a soldier will, as 
soon as practicable, report the fact to his company or 
(letachment commander.' 

Sec. III. GEXEHAL PUOYISIONS RELATING TO TIm 

AHREST OF OFFICEHS AND SOLDIERS. 

1. "No officer commanding a guard shall 
refuse to receive or keep any prisoner committed to his 
charge hy nn officer belonging to the forces of the United 
States; provi<led the officer committiug shall, at the same 
time, deliver an account in writ.ing, signed by hilllHelf, 
of the crime charged against the l,risoner.'" "Every 
olnc('r to whose charge a prisoner is committed shall, 
within twenty-foul' hours after such commitment, or as 
Hoon as he is relieved from his gu,ml, report in writing,' 
to the commanding officer, the name of Buch prisoner, the 
erillle charged against him, and the name of the officer 
cOllJmitting him."· 

2. "All persons under gnnnl without written charges 
will he relensed lly the olll officer of the day at guard 
mounting, unless speei rIC orders to the contrary have heen 
given in each case hy the eOUlmandillg oflieer."r, No otlicer 
01' sol<lier put in arrest or continenwnt will be so l't'straine<l 
1II0re than eight days, or nntil such time as a court-martial 
can lIe assembled. 6 

I lb., 005 and 906. 
• 67th A. W. 
3This report is usually written in the H Gnard Report Book." alld 

presented to the cOllimaudiu!! OfliCtlr hy the old oHiccr of the day at 
guard lUOUlltiUg. 

'68th A. W. 
• Par. 9U8, A. It 

670th A. W. 




COURTS-MARTIAL. 

CO:\IPO";ITION. 

. 1 CoeRTS-~IAIlTlAr. are composed of commissioned offi· 
cers only. All onkers of the Regular Army, except those 
on the retireel list I and professors of the n. R. )!ilitary 
Academy, are eligible for detail for tho trial of offenelers 
helonging to the Heg-Illar Army;t hut no olliet'r will he 
cletailed for the trial of an offie'er superior to himself in 
rank when it ('an ],e aYoide<l." 

2. Officers of the Hegular Army and of tlw Marine Corps, 
<Ieta('lwll for serdee with the Army I,y order of the Presi­
dent, may he aRHociak<] together for the trial of offenders 
belong-ing to Pither of these bodies. 4 In like manner 
regular olllcC'Ts may he associated with yolunteer officers 
for the trial of regulars or volunteers. Hut with theRe 
exceptions ofiicers of the Hpgular Army are not competent 
to sit Oil courts for the trial of offenders belonging to 
other forces.' 

3. Otlieers of volunteers and of the militia, when the 
latte'r ani ealle<1 into the service of the VnitC'd States, 
are competent to act as members of courts for the trial of 
J'('gular officers or solcliers. Militia officers are nlso com­
peten t to si t. upon courts for the trial of volunteers. Btl t 
(,ourls-martial for the trial of militia must be composed of 
militia offieers only." 

I Sec. 1259, R. S. 

2 Au 'I actiug; assi~tallt S11l'gcon. ,. being;:t civilian, is notf'ligible, and 
cliaplaills al'c.lIot ill practice det..'l.iled us lUelU bel'S of general courts­
martial. 

37Hth A. \\'. 
47Mth A. W_ 
'77thA. W. 
6 ~ec. 1658, R. R 

10 



11 CONSTITUTION, 

4, In the U. S. military BorYice, the following.named 
courts-martial are authorizetl: 1st, the "General Court­
martial; " 2d, the" Summary Court; .. 3,1, the" Garrison 
Court-mal,tial;" 4th, the "Regimental Court-martial.' 

5. The General Court-martial, being the mOHt impor­
tant, will be first cOllsidered-thp others, ordinarily 
callet! "Inferior Courts-martial," in the order nanu.. l. 
Bnt, as all courts-martial have llIuch in common in regard 
to their jnris(liction, procetlure, pUllishment, etc., the 
text may, as a rule, be rpgal'(lecl as apposite to all, unless 
the gent'ral conrt is specially mentione,l. Exceptions in 
rega.rd to juris(liction, etc., will he made Ill; each inferior 
('ourt is considered. 

6. A General Court-martial Illay COlI,"ist of any nUIII­
her of members from five to thirteen, inclnsive, ,111<1 a 
jndge-advocate; bnt of not less than thirteen memher" 
",hell this ullmber e[ln be ('oavelled withont lItallifcst 
injury to the BorYiee,' "Then, in the course of a trial, 
the COllrt is reduce(] in number b,v, reason of abs(mce, 
challenge, or the relieving of lIIemhen\, it may proc('etl 
with husiuess so long ItS fi /'c mmll hers remain. 'Vhen 
from allY I'ause a general court is r('(1111'e,] llelow the 
minimulll, five, the remaiuing memhers should dire!'t the 
jlldge-advoeate to report the fact t.o the eOllvelliug author­
ity, an!] await further order8. III slIch a case, if the trial 
has not been ent.ered upon, new IIl1'mbers llIay be :I(]']e(l; 
hnt if any teHt.iJllony has heen taken, the court Hl.lOuld 
preferahly be dis"olved ,m,l fI lIew one ordered." 

(;OXS'ITrUTIOX. 

1. The President is eJllpowere(] to iDstitnte general 
eourt8-martial-1Ht, as COlIImander in ('hil'f of the Army, 
1I1Hh'r the Constitution; 2(], in the speeial ('ont.ingency 
mentioned in the next paragraph; 3(], ill the particular 
ease!! provided for by section 1230, Revise(l Statnte~. 

175th A. 'V. 1\ A decho\ion of tIle appointing authority Rl'l to the 
numher that can be a:isemhled without injury to the Rerviee is con­
clusive." (Par. 917, .A.. n.) 

• For form of ordar for general court, Hee page 109, infra. 
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2. Any general officer commanding fln army, a territo­
rial division, or a department, or colonel eommflnding a 
separate department, Illay appoint a general court-mar­
tial whenever necessary.! But when any sneh COIll­

mauder is the flccuser or prose!'utor of any officer under 
his comlllllnd the court must be appointed by the l'rl'8.i­
dent.. In time of war this power is extended to the 
('OlllmaIHler of II tactical division or of a separate bri­
gade; but in this ease when such commander is tlJe 
accuser of any peI·son under his command the court must 
he appointed by the next kigher C0l1Wlalldcr.1 

3. The Superintendent of the U. S. Military AcadelllY 
has power to com-ene general courts-martial for the trial 
of cadets, subject to the same limitations and conditions 
now existing as to other ('onrts-martial.· 

4. The otllcer who appoints a eourt-martial-gcneral, 
garrison, or regimental-may dissol\'e it, and control its 
existen('c, hut not the suhject-matter of its delil>eratio~s. 
In the ahsence of spccial onlers or legislation to that 
"Wect, personal presencc within the territorial limits of 
his dep:trtment is not essential to the validity of COlll­

mands given hy a departlllen t ('Omllla nder to he exeCil ted 
within snch limits, snch, for instance, as the appoilltllHllIt 
of a court-marti:ll. 

.TUHISDICTIOX. 

Sec. L Courts-martial ,1m·ive their existence solely from 
acts of COligress, and tlwir juris,liction is limited to the 
pnrpORe of the maintellallce of military discipline. Theil' 
<Ieeisions, within their jnrisdiction, are not reyicwahle by 
any courts whatever,' The 30th Article of War relates to 
an exceptional proeednre, not necessary to consi<ler in 
this connection. 

I See par. 4, this article. 
272d A. '\"T. As to when a commander iii II the accuser or Jlrol'w~ 

cutOf," See Digcst, 01'ill.J. A. G., p. 32. 
373<1 A. W. 
4 Sec. 1326, R S_ 
iSee autitoritieH citl,d ill !Jote I, page 31:~. Digest, Opin. J. A. G. 



13 JURISDICTION. 

2. Courts-martial have exclusivc jurisdictiou to try fol' 
acts constituting military otl'ellses only, and also jurisdic­
tion to try for acts which, besides constituting military 
otfcnscs, are civil crimes. In the latter case the military 
ordinarily gives l,recedence to the civil court, lmt when 
an officer or a soldier lIas been arraigned before a duly 
constituted court-martial for an otfense triable by it, tht' 
jurisdiction thuH attachell can not be set aside by the 
process of a State court.' 

3. -18 regal'ds persons, ceurts-martial have jurisdiction, 
at all times and in all places, over officers and soldiers of 
any troops, whether militia or others, mustered and in 
l,ay of the l:nited States," over officers and soliliers of the 
marines, when detached for service with the Army,:' over 
persons who fraudulently enlist in the service of the 
United States and receive payor allowance therennder,' 
and over offenders, in general, to whom, owing to the 
commission of a crillle, military jurisdiction has legally 
attached-as by an arrest or confinement-before their dis­
charge from service. This.j urisdiction oYer persons in the 
military service ('overs all military offenses committed by 
them, whother within or beyond the territorial jurisdic-' 
tion of the United States. Military 01fenses are not ter­
ritorial. 

4. As a rule, military jurisdiction ends wholl a soldier 
is discharged. The present exceptions to this rule are, 
disl'harged officers anil soldiers guilty of frauds against 
the United States unller the 60th Article of 'Val', and dis­
charged officers granted trial aftllr summary dismissal, 
ullder section 1230, '{evised Statutes, ana general 
prisoners.5 

I See authorities cited in note 1, page 329, Digest, Opin. J. A. G. 
'64th A. W. This includes retiret! omcors ant! soldiers, 
• Sec. 1621, It. S. 
• Act of July 27, ]892; see G. 0.57, A. G, 0.,1892, A fraudulent en· 

list'lltent is an enlistment procured hy means of a willful mlsrepresen· 
tation in regard to a q ualiiication or disqualification for enlistment, 
or hy intentional eoncoalmen t of a t!isq ualification, whIch lIas had the 
etIect of causing the enlistment of a man not qnalifie(1 to he a soldier, 
and who but for such false representation or concealment would have 
been rejected, 

• Act approved .Tune 18, 1898, page 99, infra. 
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5. In time ojwar ibis jurisdietion extends to" all retain­
crti til the camp and all persons serving with the armies 
of the United States in the tielel, though not enlisted sol­
dh'rs;'" to any perRon who "relicve8 the enemy with 
money, victnals, or amlllunition, or knowingly harbors 
or protects an enem~' ;"2 or who" holds correspondence 
with, or gives intelligence to, the enemy, either directly 
or indirectly; ":J and to spies.' 

6. A8 I'egards o.trellse8, the jurisdiction embraces, the 
otl'enRes specifically defined in th'l Articles of "-ar, or 
inclnllell under the general t ..rms of the GIst and 62d 
articlt-s; thc ofl'enHe of military perReUls trading with the 
enelllY,' and that of fraudnlently enlisting in the service 
of the Unit('tl States.'; , 

7. A court, having once duly assumed jurisdiction of an 
offense anll perRon, call not, by any wrongful act of the 
aecusecl, be oustee] of its authority or discharged from its 
duty to proceed fully to try and determine, according to 
law and its oath. Thus the fact that, l)endiug the trial, 
the accused has escape,1 from military cllstody, fUl'Ilisht'H 
llO ground for not pro('eeding to a finding, and, in tho 
en'nt of conl"ictioIl, to a sentence, in the case; and the 
court lllay aud should find and scntence as in any other 
case. 

Sec. II. General Courts-Martial have, as I'egal'ds pel'­
SOliS and ll'ith I'ejel'ence to other cOllrts-lIlm'fial, e.rclu8il'e 
jllrisdietion oyer officers,; cadets, Hand" candidates for 
prolIlotion."9 Over enlisted men, other than candidates 

16StlA.W. 
• 45th A. W. 

'46th A..W. 

• Sec. 1343, R S. 
• Sec•. 5306 and 5313, R. S. 
• Act of July 27, 1892; sce G. O. 57, A. G. 0., 1892. For definition of 

fraudulent enlistment, see page 13, note 4, supra. 
783d A. W. 

• Sec. 1326, R. S. 
• Act of J uJy 30, 1892. 
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for promotion, they have concurrent jurisdiction with the 
inferior courts in cases cognizable hy the latter. 1 

2 . .ds l'egan/s o.ttens6s,2 tbey have erelush'e jUl'isdietion 
over all o/fenRes punishable capitally, a anu over those 
set forth in the 58th Article, when cOIllmittell in time of 
war. Over other ofTenses they have concurrent jll1'isdie­
tion with the inferior courts; lmt all of Tenses for which 
the limit of punishment is in excess of the limits of 
the punishing power of an inferior court, as well as all 
serious non-capital offenses for which limits of punish­
lIlent have not been prescribed, will, when practicable, 
be tried by general court-martial. 

CHARGES AX!) SPECIFICATIOXS. 

Sec. 1. A military charge corresponds to a cil'il indict­
nWllt. It consists of two parts-the technical" charge," 
which designates the alleged offense in general terms, ann 
the" speeijication," which sets fort.h the faets constitut­
ing the same. The requisite of a charge is, that it shall 
be lailllluuer the proper Article of War or other statute; 
of a Bpecijicaiioll, that it shall set forth facts sutlicient 
to cOllstitute the particular offense. Gnder the general 
term "charges," any numher of technical charges anu 
iheir specifi('ations lIlay he inclndetl. 

2. WIll'n an Article of "'ar relates to bnt one kind of 
offense, the charge Illay be laitl as a violation of such 
article. ]f t.he o/reuse has a technical !lalll!' or descrip­
tiou known to tlw service, SUdl as" Vesel tion," "Ahsence 
without leave," "I::llooping on post," etc., it Illay lIe 
charged simply as such, or, preferably, also laiuunder the 
appropriate Article of 'Yar. A charge laiduuder the (j1~t 
Article of 'Var will properly des('rihe the offense as" Con­

1Par. 931, A. R., IH'ps(TiboA that nOl}commissiolH'd officers aboye the 
rank of corporal willllot, if they ob.ieet thereto, be bronght to trial 
before regimental, garrison, or surnlllary conrts-martial without the 
authority of the oftiecr cOlllpett.~nt to order their trial hy g-eneral 
court-martinI. See also"act apl'l'o'\ed JUlie 18, !X98, page 99, infra. 

2Military om'nRes, wheresoever committed, arc pUIlishaLlo under 
the .Articles of'Varj see page 13, par. 3, supra. 
·8~dA.W. 
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duct unbccoming an officer and a gentleman." A charge 
laid under the 6:!d Article of War may give the name or 
description of the offense, alleging it to be "In violation 
of the 62(1 Article of\Var," or may describe it as "Con­
duct to the prejmlice of gOOll order and military dis­
cipline." 

3. \Vhen an offense is specifically provided for in an 
Article of War the charge will be laid under that article 
and not undcr the 62d Article. Especially is it wrong to 
lay a charge under the 6:!d Article when the offense falls 
under an article which prescribes a fixed punishment. 

4. In case of an absence from any appointed parade, 
drill, or other exercise, but not from the limits of the 
post, the charge shoultl be laid under the 33d Article of 
\Var j in case of absence from the post, or command, under 
the 32dj and sometimes, in order that the court may be 
able to judge of the full nature of the offense, under both, 
as whcn some duty, other than an ordinary roll call, is 
neglected j c. g., when a soldier, regularly detailed for 
guard, abscnts himself not only from guard mounting 
but also from his post. 

5. SolUiers found drunk on any guard, party, or other 
duty after having actually entereQ upon such duty, but 
not until then discovered to be drunk, should be charged 
with violation of the 38th Article of War. 

6. Accused persons will not be joined in the same 
charge, nor triml on joint charges, unlcss for concert of 
action in an offensc. To warrant the joining of several 
persolls in the same charge, the ofl'ense must be such as 
reqnires for its commission a combination and llIust have 
becn committed in concert, in pursuance of a common 
intent. 

7. As to whether au act which is a civil crime is also 
a military offense no rule can be laid down which will 
cover all cases, for the reason that what may be a mili­
tary offcnse under certain circumstances may lose that 
charac ter unller others. For instance, larceny by a soldier· 
from a civilian is not al ways a military crime, but it may 
hecome such in consequence of the particular features, 
surroundings, or locality of the act. What theBe may be 
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can not l,e anticipatell with a sweeping rule, comprehen­
sive enough to provide for every possihle conjullction of 

,circllmstances. Ea~h casu mllst he cousidcred ou its own 
facts. But if the act he committed on a military reserva­
tion, or othor grotmd occupied by the army, or in its 
neighhol'hood, so as to be in the eonstl'uctive l'roHen~o of 
the army; or if committed while on dnty, particularly if 
the injury he to a memLer of the community whom it is 
tho oft'ender's duty to protect; or if commi tted in the pres­
ence of other soldiers, or while in uniform; or if the 
oft'enller nse his miJi tary position, or that of another, for 
the purpose of intimidation or other unlawful inti uenco 
or ohject-such facts would be sufficient to make it prej­
udical to military discipline within the meaning of the 
6211 Article of War. 

Sec. II. The specification need not possess the tech­
nical nicety of an indictment at commou law. A bald 
'ltatemcnt of facts is sufficient, provided the Jegal otl'ense 
itsolf be distinetly and accurately described. I 

2. In order that the accused may Lo left iu 110 don bt as 
to the precise offense with which he is charged, the time 
audplace of the commission of the offense should be stated 
as accurately liS possible. 'Vheu any doubt exists as to 
the exact date and locality, it may be stated that the act 
specified was committed "on or about" a certain time, or 
"at or near" a giveu place. In preparing several speci­
fications under one charge, the time amI pluce of the 
alleged offense should be given in each. 

Sec. III. ~Iany of the Articles of War include two or 
more offenses. '''hen a eharge is to be laid under Buch 
au article, the particular oft'ense cOlllmitted should Le 
stated. A specification iu an alternative form is ha.l 
pleading. For example, it is wrong to allege" selling or 
through neglect losing," in violation of the 17th Article 
of War. 

2. The prosecntion is at liberty to charge an act under 
two or more forms, 'whon it jll doubtful under which it 
will more properly ,be brought by tlJ8 testimouy. In the 

1 VII, Opin. Att'y Gen'!, p. 604. 

2089-2 
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military practiee, the accnsell is not l'ntitJell to call upon 
the prosecution to elect Ullller which charge it will pro­
ceed in such, or indeed ill 11ny, ('ase. 

Sec. IV. "Commanding omeers will, before forwnrll­
lIlg charges, persOlmlly inl'estigate them, and, by in<1orHe­
lIlent OIl the charges, will certifiy that they haye Ilutlle 
such investigation, and whether, in their opiuion, tlw 
charges can be sustaiuetl." I 

2. Charges against an enlisted man forwarllell to the 
authority ordering a gClwral court-martial, or submitted 
to a sumillary, garrison, or regimental court, lIlust b(' 
accompanied by the proper evillence of previous convi(·­
tions." General courts-martial will ('ouRider only SlIch 
e\'illence of predons cOIlyictions as is referrcll to them 
by the cOIlYcning authorities." 

3. Charges agaillst an enlistetl man forwartletl to the 
authority cOlllpetellt to order a general court-martial for 
his trial will also be accompaniell by a statement of serv­
iee' in accordance with the form given on page 1(8, illfm. 

In case of a deserter the surgeon's report required by 
par. 121, A. H., will also he forwarlled.-' 

Sec. V. After charges have been formally referred hy 
competent authority to a court-Illartial for trial, tllll eourt 
is not authorized, ill its discretion and upon its own 
motion, to strike out a charge or specification, or to direct 
or permit the judge-advocate to drop, or withllmw, such 

i.barge or specification, or to enter a 1I0lle proseqlli as to
V ~he same. For such action the authority of the conven­

ing omcer is re([uisite. Where, however, by a spt·cial 
plea or objection, an i8sue is made by the accused as to 
the sufficiency of any charge anll sp('cification, the court, 
without referring the question to the conYellillg ollicer, 
is elllpowerell to sustain the plea or objection, and 'luaeh 
or strike out the charge. 

'l'ar. 928, A. R 
2 Par. 929, A. n.; sec page 40, par. 2, infra. 
• eire. No. 11, A. G. 0., 1897. 
4 See page 56, pur. 6, infra. 
I For form, see vage 108, infra. 
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ADi)rnOXAL CIL\.HGES. 

1. After the accused has been arraigncd npon ccrtain 
charges, has pleaded thereto, and tun trial on the same 
haH beeu enteret! IIpon, new and additional charges, which 
the accllspd has ha,llIo noticet.. ,Iefend, can not he intro­
duced or tile accused required 10 1,Iead thereto. Such 
charges should be made the snhje,·t of a ~e]larate trial, 
upOil which the accuse,lmay be enable,l properly to ('xer­
cise the right of challenge to the members of the court 
aud effectively to plead and defend. 

OHGAXIZATIOX. 

1. The authority appointing a court-martial designates 
the place for holding the court, the hour of meeting, the 
members of the court, and a judge-ad vocate.' 

2. Courts will he assembled at posts or stations where 
trial or examination will be attended with the least 
expense. They will, as far as practicable, 1101<1 their ses­
sions so as to interfere least with ordinary rontille duties. 
When lIecessary for the sake of immediate example, a 
('ourt may bn ordered to sit without regard to hours." 

S. A gelleral cOllrt-martial al!semLles, at its first session, 
in acconlance with the ortler conYening it; thereafter, 
according to ndjonrillnent. The members wear full-dress 
uniform with their swords, ex('ept in inclement weatlwr, 
when the prcsid,mt of the cOllrt lIIay authorize uudress 
uniforms; the judgn-advoeate appears in nndress uniform 
witllout the sword; the accnsed, if an oflicer or nOIl­
C1IIIllllissioned oft1cer, appears in fnll dress; if a private, 
in undress, and is without arms in any case. Military 
witnesses wear f'lll dress, with their swords or sido arllls. 
The accused 8houl,1 llot be brought hefore the court in 
irolls. unless there are good reason- to beheye that he will 
attenlpt to escape or conduct him.elf in a yiolellt man­
ner; but the fact that a prisoner has been tried ill irons 
can not, In any case, affect the validity of the pro­
ceedings. 

I Pars. 917 aIHI 918, A. IL 
'lb., 918. 
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4. \Vben the court is ready to proceed, the melllhl'rs 
take scats at a table provi,led for their usp; the pr('sid('ut 
sits at the lwad of tbe t:tule all(l the otber members at bis 
rigbt aud left alternately, according to ralll,- The jlldge­
advocate sits at tbe foot of tbe tahle or at a sl']l:lra te 
tahle; the accused and bis counsel at It ta hIe provided for 
tlwlU and pla("ed in a convenient l)ositioll. A witlleHs, 
whelltestifying, is s('atcd near the judge-advocate, awl 
tbe reporter at a table placed near the witIll'ss' chair. 

5. Tbe order ofprocedure is given ill detail ill the" Form 
for record of a g,'neral court-martial," page lOll, infra_ 

During the reading of the order convellillg the ("OUl't awl 
the arraignment, the judge-advocate antl tIle a("cllsed 
sllOuld stand; while the court a11(1 tbe judge-advocate are 
being awol'll, all stand ; wben a reporter,':lll interpreter, or 
a witness is being s worn, he and the judge-advoea te should 
stand; and when the judge-advocate, the accused, or his 
counsel addreHses the court, he should rise. 

6. Tbe organization of the court is complete Oil the 
swearing iu of the members aUlI the judge-advocate. 

TilE :\IE:HllEHS. 

1. Membel-s of a court-martial will be lHUlle(l in tho 
order appointing it, in aceonlan('o with their rank. They 
will ~it accord.ing to rank fiS annollnced, and \\' ill "beha \-e 
with d.eeency and ealm1ws8." I A cOllrt-ulartial has no 
power to punish its memhers, but a memher is li:tble for 
improper conduct ati for allY other oll"ense againHt military 
discil,line. Improper words used by a lllemlJer should be 
taken down in writing, and any disorderly cOllduct re­
ported. to the appointing authority.2 

Heading of newspapers or other evidence of inatten­
tion by members of a court-martial dlll'ing its sessious 
cOllstitutes a violation of duty to the prejudicc of good 
order and military disciI,lille. It is the ,Ill ty of thll pl'csi­
dent of'the court to admonish against such inattentioll, 
and charges may he preferred agaillst a member wlo does 
not heed the admonition. 

I Par. 917, A, R, and the 87th A_ \V. 
'Par. 920, A. R. 
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2. "Members of a ('ol1rt martial, in giving their votf'S, 
shall l"'gin with tbe youngest in comllliHsioll." I In all 
deliberations the law sccures the equality of the mem­
bers. 

3. "'hen a Illemher is preventf'd from attending a ses­
sion of tho "ourt he will ('ommnnicate tile cause to the 
judge-ailvocate, so that the same may be entered in tho 
record of proce('<lings. If he fails to (10 so it is the duty 
of the prcsi(lent at the next meeting of tho court to call 
upon him for Huch explauation as he may ilesire to make. 

4. A memhor station!'(l at the place where a court­
martial sits is liable to (luty with his command during 
adjollrnment of the conrt from day to day." 

TIlE PHESIDEXT. 

1. "A president of the conrt will not be announced. 
The oilicer highest in rank pn'scllt will act as presidl'nt."!l 
Ucsiiles his duties ana privileges as a membl'r, the prosi­
il!'nt is the organ oftbe conrt to maintain (mler awl ('OIl1lnct 
its blIRiness. ITe 8peal(s and acts for the court in every' 
instance where a rule of action has he('n }lrescrihc(l by 
law, regulations, or its own resolntion. lIe administers 
the oath to the judge-advol'at.e and authenti<'ates by his 
signature all act.s, o1'llers, and proceedings of the court 
requiring it. 

THE .TFJ>GE-ADYOCATE. 

1. "The judge-advocate * shall prosecnte in the 
name of the Unit.ed States, but wilen the pri~oller hlls 
rna.de his plen he shnll so far consider himself connsel 
for the pri~olHlr as to objel't to any leading question to 
any of till' witnpsses, aull to any (Inestion to the prisoner, 
the a.nswer to whieh might teIHI to criminate 11imseJf."· 

J9:ithA. " ... A tit~yot('on flte jindings is a vote of "notgnilty;' 
a tie yoto nn a propos(>d sentence or on any objoction or motion is a 
vote in tll,' lwg'atiyc. 'The sentence is not adoptt·tl , and the objection 
or motiON iR not sllRtained. 

·Ib., mg. 

'lb., mg. 

"90th A. W. 
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2. Befm'e the ~Oll1"t a,,,,'mbles the jndge advocate shoul.1 
110te and report any irreg'ularity in the onler convening 
t he court aull Ree that th,~ charges are technically und 
eorrectly drawn. He may ordinarily correct ohvious mis­
takes of form, or slight cl'I'or~ in name, dates, amounts, 
.. tc., but he shonltlnot, without the authority of the ,'ou­
Yeuing officer, make substantial amendments in the allega­
tions, or-least of all-reject or with.lraw a charge or 
specification, or enter a nolh, prosequi as to the same, or 
"ubstitute a new and distinct charge for one transmitted 
to llim for trial. 

3. The .indgc.a.lvocate shoul.\ acquaint the prisoner 
with the accllsatiolls against him, inform him of his right 
to have couusel,1 and to testify in his own behalf, and 
fUJ'lli,h him with a copy of the eharges, if tlesired. Jle 
Illay ask a prisoner how he inten,ls to plead, bnt, when 
the accused is an enlisted man, hn should in no caRe try 
to induce him to pleatl guilty or le:tve him to infer that 
if he does so his pnnishment will be lighter. Wlllm the 
accused determines to plead gnilty the jlidge.ad\·ocate· 
shoul.\ atlyise him of his right to introtlnec evitleuce in 
explanat.ion of his otrense, and shou\.\ assist him in seeur· 
iug it; antI if the charge he desertion, the .i nt!gt\·at! Y(lcat-... 
shonl,1 sati8fy himself that the accnse,lnlllll'rstauds tha t 
such plea will be an admission of his IInotnthoriz('.1 a1.­
sence with the intention of not retnrnin~. 

4. The ju<lge.allvocate should al~o, before the court 
assembles, obtain a suitable room for th" conrt, see that 
it is ill or.!er, procure the requisite stationery, Slllllmon 
ncee,sary witnesses,' make a prcliminary exaltlination of 
the latter, fllIIl as far as possible systematiw h is plans lor 
conducting the case. 

5. Dltrin!J Ihe tri(fl the judge-advocate con,lucts the case 
for the Government. He executes a,] I orders of t.he court; 
rea,lsthe conveniug order to the accuscd; swears tho mem­
J,ers of the court, the reporter, interpreter, and all wit-

I See page 24, infra. 
o See page 31, infra. 
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nesaes; arraigns the accuse.l; exalllines witnesses; keeps, 
or superiutenus the keeping of, a complet(> allll accnrate 
rocord of tho proceedings,' an,] afllxes his Hignaturo to 
eaeh day's procee<lings.2 In conjnnction with the presi­
.lent of the conrt he authenticates the rocor<l by his sig­
nat·nre,· and at the end of the trial transmits the sallie to 
the convening authority." 

6. 'Vhile the court is in open scssion the jIHlge-advo­
cate shoul<l respectfully call the attontion of the court to 
any illegalities in its action, an<l toany irn·gularities in its 
procee.lings. lIe sllOuld act as legal adviser of the conrt 
so far as to give bis opinion npon any point of law arising 
<luring tbe trial, when it is asked for by the court, hut 
not otherwise. 

7. When a COI/I·t .,it8in clo8ed 8ession the judge.a<lvocate 
will witb.lraw, and when his legal a<lvice or assistance 
is require.l, it will be obtained in open ('ourt.; 

8. Tbroughout. the trial the jlulge-a.lvocate should .10 
bis utmost to preseut the wbole truth of the matter in 
I[uestion. He shoul<! oppose every attempt to suppre~", 
facts or to tortnre them into falRe shalws, to the ell<l that 
the evidence Illay so cxhibit the ('ase that the court may 
I'l1nller impartial justice. 

9. The jlHlge-advocate should regarll his duty to\\'anl 
the accused as not strictly limite<l by the !lOth Article of 
'Val', and when the latter is ignorant atul without (,OUII­

ijcl the jlHIgc-IMlvocate 8boul<l take care that he <loes 1I0t. 

suffer upon the trial from any ignorancl1 or mis('onceptioll 
of his legal rights, alld has full opportunity to interpose 
such pleas and lIlake such defense as lIIay hest bring out 
the facts, the merits, or the extenuating circulllstances 
of his ca"e. 

1 For form for record, soe page 100, infra. 
'Par. 9;;4. A. R. 
3lb., 955. The prococllings of allconrts appointed by tho Pre~it1ent 

will be sent di,..·d to the Secretary of \Val'. (Par. 892, A. R) 
• Par. 921, A. R 
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10. 'Whenever the court adjourns to Illf'et at t.he call of 
the president, the judge-advocate will notify the memhers 
of the time designated by the president for reassemhling. 

COUNSEL. 

1. The commanding oflicpr of a post where a genernl 
conrt-martial is convened will, at the request of any pris­
oner who is to be arraigned, «letail a suitable oflicer as 
('ounsel for the defense. Officers directly responsible for 
the discipline of orgnnizations serving at the post nn<1 
the trial officer of the summary court are not, eligible for 
this duty. Ii there be 110 Auch officer available for detail 
the fact will be reported to the authority appointing the 
conrt for his action.! 

2. An officer detailed ns counsel for a soldier beforc a 
general court-martial shoull1 guard the interests of the 
accused by all honorable and legitimate means known to 
the law' so far as they are not inconsistent. with military 
relations. lIe shouid not obstruet the proeee(lings with 
fri\"Olous or manifestly useless objections. 

3. If the judge-advocate keeps the record in longhand 
the counsel will be required to re(1nce his questions am] 
argnment>! to writing; but if the court has a steno­
graphic reporter the counsel will be allowed to question 
witnesses and address the court orally. 

REPORTER. 

1. "The employment of a stenographic reporter, under 
scction 1203, Revised Statutes, is anthorized for gmICral 
court.R only, and in cases where the convening aut.hority 
cOllsi(lers it necessary. The convening authority. lllay 
also, when necessary, authorize the detail of an enlistcd 
lllan to assiHt the judge-advocate of a general court in 
preparing the record.''' 

I Par. 9~6, A. R. This privilel(e of beinl( represented by connRel 
f10eR not apply to cases hefore inferior courts. 

'Par. 926, A. R. 
3Ib., 958. 
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2. When a stenographic reporter i~ employed under 
seetion 1203, Reyise,l StatnteH, lIe willlwpaid not to exceed 
$10 a day <lnring tile whole perio(l of absence from his 
resitl('ncl', traveling or on duty. Thi!! will be in full for 
taking and transcribing all notes, making KliCh liumher of 
copies to he Illu,le at one writillg 3S the jndge-adyocate 
may re'luire, an<l, unless otherwise specially orden'tl hy 
thc Secretary of \Var, in full for all sen'ices ren(lered antI 
expenses incnrretl hy the reporter. I 

3. "In special casps, when anthori7.ed by the Secretary 
of War, stenographic reporters may be employed at ratps 
not exceeding 23 cents per folio (one llUn(lrc(l words) for 
taking an(l transcribing the notes in shorthand, or 10 
c(mts per folio for other notes, exhihits, antI appendices." I 

4. "Heporters will be paid lly the Pay ])('partment, 011 

the certificate of the jlHlge-a(l \'()cate." 1 

5. "No persOn in the military or civil sen-icc of the 
GovernnH'nt can lawfnlly receiYe t'xtra cOlllpensutioll for 
clerical duties performe(l for a military eourt.'" 

lXTEHPH ET1'H. 

1. "Interpreters to cOllrts-martial are pnitI hy the Pay 
Department npon thc certificate of the ju(lge-u(hoeate 
that they were emploYf'd hy onler of the conrt. They 
will he allowed the pay and nllowan..,es of civilian wit­
ne8ses." 3 

1. "~If'lIlhPrs of a court-martial1l1ay h.~ challf'ng",l hy 
a prisoner, hnt ollly for canSe state(l to th" court. The 
court shall determille the relevancy alHl vali(lity tIH'reof, 
and shall not receive a challenge to more than one mem­
her at a time." 4 

1 Par. 959, A. n. 
'lb., 960. 
'lb.,961. As to pay, ete., of civilian witness, Ree page ~6. infra. 
488th A. W. This Artidn of "Tar autlwrhwR the ex('rt'.iRc of the 

right of' challenge l,ethre all COUI"tA eX<'"cllt Aummary ('.onrts. 

http:anthori7.ed
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2. A positive declaration by the challellp:"a clewh!')' 
that he is 1I0t prejnuicefl against the aeensl'd, nor illter­
ested in the case, is ordinarily satisfactory to the aecusl'd, 
ami, in the absence of material eviuellce ill Hllpport of 
the ohjection, will justify the eonrt in overrnling it. If, 
however, the statement is unsatisfactory, or the menlher 
makes no response, the accnsed lIIay offer testimony in 
support of his objection 01' may suhject thc challenged 
mem her to an examination hy interrogatories in the same 
manner that a juror is examined in l'riminal courts. If 
the accused desires that the cha\lI'lIg,,,1 member be put 
on his 1'0ir dire, the juflge-ad \"(H'ate will administer the 
oath before the court is SWOl'll. 

3. Courts should he liberal in pasRing upon chall!'nges, 
hut they will not entertain an ohjl'ction that iR 1I0t ape­
c(fic, nor one upon the mere assertion of the accused, if 
it ill not adlllitted by tIle challenged mcmher. A chal­
Il'nge upon the ground, admitte.1 or proven, that a mem her 
prefcl'1'ea the charges al},1 is a lIIat"rial witness in snpport 
thereof, or that he has investigate.1 the ,·harges allll <lX­

press"d the opinion that they cp.n he estahlishe,l, slJOul!l 
he sustainl'u by the conrt. 

4. The court of itself can not excns(\ II memher in the 
absence of a challenge. A member, not challenged, who 
thinks himself disqualified, can only he relieved by np­
plication to the convening authority. Xo memher who 
ha~ llel'n ahsent during the taking of evidence shall 
thereaftpr take part in the trial. 

ii. The judge-advocate is not chlillengeahle; hut ill case 
of PI'l'sollal interest in the trial he should apply to the 
cOllvening authority to be relieve'l. 

OATHS. 

Of Members.-The ju(lge-advocate "hall admini!!ter 
to each memher "fthe cOllrt, befor.. proceeding upon any 
trial, the following ollth, which shall also he taken by all 
mem bel'S of regimen tal and garriHoIl co IIrts-martial: I 

I \Vh..uever t,he same court·rna,rHai tries more than Olle priRoncr on 
Aoparato and distinct charges, the cQurt will be sworn at the COin. 

menC('meD t of each trial. 
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"You, A B, do swear that you will.well and truly try 
,lnd determine, a('('or<lin.~ to evidellce, thc matter now he­
fore you, betwcen the t:lIited States of America and the 
prisoner to be tried, and that you will dnly administer 
justice, without partiality, favor, or aR'ection, aceordiug 
to the provisions of the rules amI articlps for the govern­
ment of the armies of the United States, and if any dOll ht· 
should arisf', not explained by saitl artieles, th.1'1l accord­
ing' to your ('onsciellce, the hest of your understanding, 
antI the enstQIlI of war in like cases; and YOll do further 
swear that YOIl will not lIivulg'e thc sentence of the court 
until it shall be published by the proper authority, except 
to the j tHlgn-ad vocate; neither will you disclose or (Ha­
cover the ,'ote or opinion of any particular memher of the 
court-martial, unless required to give eyidence thereof, as 
a witness, by a court of justice, in a due courSB of law. 
Hn help you God.'" 

2. Oi the Judge-Advocate.-When the oath has been 
,,,Iministere<l to the Jllem berR of a court··martial, the presi­
dent of the court shall administer to the judg'e-atlvot'ate, 
0(' person officiating as such, an oath in the following 
form: " 

"You, A TI, do Rwear that you will not tlisclose or dis­
cover the vote or opinion of any particularmemher of the 
court-martial, unles~ reqnired to give evillence thllreof, 
liS a witnnRs, hy a conrt of jnHt.ice, in due course of law; 
nor divulg'e the sentence of the court tn any hilt the 
proper authority, ulltil it shall he duly discloBetl by the 
same. So help YOIl God.'" 

3. Of Witness. -All persolls who give eviucnce hefore 
a court-martial shall he examined on oath. or affirmation, 
in the following form: 

"You sWear (or nflirm) that the evidencn yon shall give, 

184th A. W., a. nm.",\ed by the act of July 27,1892; see G. O. 
57, A. G. 0., 1892. 

• During' the administration of the oaths to the court and the jtulge. 
advocate. all members of the court. the judge·ad,'ocate, and the 
accused stand. 

885th A. W. 
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in the case now in _hearing', shall he t he truth, the ,,-hole 
truth, :md nothing hut the truth. So help yon Go<l." I 

4. Of Reporter.-"You swear that yon will faithfully 
perform the duties of reporter to this (·onrt. So help YOIl 
Go<1."· 

r.. Of Interpreter.-"Yon swear that ~-on will truly 
interpret in the case now in hearing. So help yon (;0(1." 

G. Voir Dire.-" Yon ~wear tlmt yon will tl'U~ answers 
make to qliestions touching' your ('ompetency as a mcm­
her of the court (or witne~s) ill this ('ase . .so help yon 
God." 

7.•Judge atlvocates of departments and of courts-mar­
tial, and the trial omcers of sllmlllary courts, are anthor­
iz('d to a<lllliniHter oaths for the purposes of military jus­
tice, awl for other purposes of lIlilitary a(111lillistratiou,'1 

POSTPOXE-,n;;XT. 

1. If postponement is 1!('('c8sal'!', application therefor 
~liOnl<l properly I.e made to tIle cOllY('nillg' authority he­
fore the accuse.] is arraigne(1. The "onrt may, "for rea­
sonable eans'l, grant a- continlla nc" to either party, for 
sneh tim", anti as often as lIlay appear to he .i ust: Prodded, 
That if th" prisoner be in dose eoniiIH'l1Ien t, the trial shall 
not IJe <1elaye<l for a periol] longer than sixty da~·s." 4 

2. Vpon application hy the accusecl for llOstponcment 
of tria] hecanse of the ahsence of a witness, it shonltl 
distinctly app"ar, 011 his oath, that the witness iSlllaterinl, 
an'] why, an,! that the nccnsed has \lser! tIne diligenl'e to 
procure his attendallCp, ant! has reasonablo ground to 
Itelipv!', Hnl] <loes helieve, that he wilI he ah1e to procure 
8ueh attendance within a re:lSOll:l hIe timo state.!. 

3. Application for a/elided <lPlay will, when practicahIe, 
be made t.o the anthority appointing tho rO\lrt~ 'Yhen 
macle to the court, all<l if, in tho opinion of the "onrt, it is 
well fonTIl]ed, it will he reicrreil to the cOllvening' anthor­

192<1 A. "-. 
2 The rpport(\r mn~t, ho sworn ill e:wh ea~('. 
3Act of .Tllly 27, 18n; see G. O. G7, A_ G. 0.,1892. 
493d A. W. 
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i iy to .kci.le whether the court Ilhall he adjournetl or 
.li~",lve(l. 

AltltAIGX~lEXT. 

1. The conrt being organized, and hoth parties ready to 
pro"clltl, tllll judge-advocate will rca(l the clmrges antl 
~pecificatiou8, separately alltl in ol'dcr, to the aecused, 
antI ask him how he pleads to each-" guilty," or "not 
gllilty." The or(ler l'ul'suetl, in case of several charges or 
1l1'eciJications, willl)e to arraign on the lir8t, second, etc., 
sp<'t"ifications to tIle first charge, then on the first eharge, 
awl so on wi th the rcst. I 

1. Onlinarily tIle plea of tho accused is "guilty" or 
"not guilty" to <',H·h charge aut! specification; or, guilty 
of a spedficatioll excepting certain wor<1s, an<1 of the 
excepted words lIot guilty; or, as when charge(l with an 
offell'e which incllldes a lesser oue of kindred degree, 
g"lIilty to the specifit-atioJl execpt ecrtain words, suhsti­
tutiug .thert'for certain others, antl to the charge not 
guilty, hilt guilty of the lesser kindred ofJ"ense. 2 

!!. A plea of guilty does llot necessarily exelllde evi­
.1,'lIee. In casos of tliserctionary llllllixlllllellt' a. full 
kllowledge of tit", circnlIlstances atto'neling the offonse is 
essential to the court in measuring" the pUllisltment and 
to the convening authority in actillg on th" sentl'nce. It 
is, tllt'refore, proper for the court to take evidl'Il<"O after a 
plea of gllilty, exc<,pt when the spe('ification is so tlescrip­
tiyc as to dis"lose all the l'irclllllstane('s of Illiti)!;ution or 
aggravation. 

:3. In all cases after a pIca of guiJt,y, the accused will 
he penni Ltc(l to offer evidence in mitigation of thc offense 
ch:tr~e(1. 

4. 'YlICII testimollY is heard after a plea of "guilty," 

I During the anaipllllcllt the jmlge.advocato and the accused 
stand. 

2 Hec I)ap:e ~m, par. 3, infra. 
oJ Seo pa~e 41 injra. 
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the accused may cross-examine the witIH'8stlS, produco 
evidence to rebut their testimony, offer evidence as to 
character, and acltlress the court in extenuation of the 
otrense or in mitigation of punishment. 

5. When the accused pleads" guilty," and without any 
evidence being introclucell makes a statement incon~ist­
ent with his plea, the statement alld plea wiII he cOllsid­
ered together, and if guilt is not conclusively admitted, 
the court will direct tbe entry of a plea of "not guilty," 
ami proceed to try the casCl on the general issne tbu!! 
made. 

6. Iftlle prisoner, from ohstinacy or deliberate debign, 
BtalldB mnte, or ;mswers forei),!;n to the purpose, the court 
will proceed to trial and judgment as if the prisoner had 
pleaded" not ),!;uil t.r." I 

7. Instead of Illeading to the general issue, the accused 
may plead in hal' of trial,' either to the jurisdiction, hy 
denying the legal right of the c1)tJl't to try him, or he may 
malle a special plea to any specification, presenting rea­
80ns why he sbould not he tried on it. The burden of 
substantiating such pleus rest~ on the accused. Both 
silles should he heard, and the proceedill),!;s under the 
plea recorded. If the I,lea in bar of trial be found valid, 
the court will rt'port its decision to the convcning author­
ity alltl await furiber illstruetions; if, by the special 
plea, au i8IJue is made, the court is empowered to sustain 
or overrule the plea;3 when a special plea is made and 
overrulec], the accused will be required to plead to the 
general issue. 

8. A second enlistment in the service of the United 
Stutes, when the first has not been fulfilled, is not void, 
but voidable at the option of the United States only; so 
thata mall who, whilst serving lIudersllch aseconcl enlist ­
ment, commits an oH'ell~e, can not successfully plead the 
frau(lulent character of his second enlistment in I.ar of. 
trial. Paragraph 134 of the Regulations relates to soldiers 

'89th A. W. 
• As to pIca of autrefois acquit in a case involving both a civil and 

a military offense, 8eo Digest, Opin. J_ A. G_, pp_n9 and 328. 

"Seepage18,Sec. V,8upra; also, page 117, noto 2, infra. 




31 ATTENDANCE OF WITNESSES. 

not ohargcd with crime who are discovered to oe deserters 
from tl16 Navy or Mariue Corps, awl does not interpose 
any oo~tacle to trial by court-martial for ofrenses com­
mitted while in the military service. 

9. The statllte of /imitatioll (103d A. W.) is not prohib­
itory as to jurislliction,l but is properly a matter of 
defen8e, which, to be efrecti\-e, must be pleaded and 
pro\'ed, or, in some expre~s manner, takell advantage of 
on the evidence. 

ATTEXDANCE 0.1<' 'VITXESSES. 

Sec. I. "Thejudge-allvocato will SUllllIlon the necessary 
witnesses for the trial, but will not summon witnesses at. 
the expense of the Governlllent without the order of the 
court unless satisfied that their testimony is material and 
necessary." 0 

2. The accusell is, in general, entitled to have all the 
material witnesses for his defense summoned; except 
when their testimony would be m..rely cumulative, and 
evidently add nothing to the streugth of his case. As far 
as l,ossiole, he shuuld he allo1\'erl a full and free defense, 
as the least denial to him of any proper facility, oppor­
tunity, or latitUde for it lIlay serve to defeat the ends of 
justice. 

Sec. II. To procnre the attendance of lOitne88e8 8tationed 
ol'!'c8iding 1cithin the State, Tel'l'itory, 0/' Di8trict in u'hich 
the court i8 ordered to 8it, the judgc-adfocate lOill p1'oceed a8 
follo1f'8: . 

1. Judge-adyocates of conrts-mart.ial will, whenever it 
is possible, send Bubpu'nas throngh military channels." 

2. If the desired witness is a ch'ilian, living near the 
post where the court is eonvened, duplicate suhpn'llas' 
will be prepared, one of which will 1)(\ 8en'e<l upon the 
witness by the judge-advocate or by any person illHtructed 
by him; if the residence of the witness wante<l is Hot 
near the post, but still within the State, etc., the jll(lge-

I See authorities cited in no(,e 5, page 124, Digest, Opin. J. A. G. 

2 Par. 922, A. R. 

3 Par. 924, A. R. 

• For forms, see page 128, in/ra._ 
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1111vocat6 will seUlI the duplicate subl'nma~ to the conven­
ing authority, requesting service of the same. 

3. Servit-e is made, uuder court-martial practice, by a 
personal delivery of the subpll'na to the witness; and 
proof of service hy returning the dnplicate original to the 
jUllge-advocate illdorKed as explained in the form pub­
lished 011 page 12!l, i1lfra. Ally person instructed hy the 
jmlge-advocat" or post commander may serve tile suh­
pnma,' hut the service mllst be pel·sonal. 

4. Should It witness fail to appear after due and reasoll­
able notiee, the jUllge-advocate has power to iHsue the like 
process to compel him to appear and testify which courts 
of eriminal jurisdiction within the State, Territory, or 
District where snell court is convened may lawfully issue.· 
This power also includes the power to execute ~ueh pro­
cess through an otliccr, who shall be specially charged 
with its execution." 

5. 'VIlCllevcr it becolllcs neccssary to enfol'l'e tl,e at­
tendance of a witness, the judge-adyoc'1te will i~slw a 
warrant of att.acluncnt,·' tlirecting and deljyering it for 
execnt,ioll to an ollicer designated by the Ilepartment 
comllIantler for the purpose.' He will alHo tleli ,'cr to thiH 
otlicer the subpmna, intlorst'd with allidavit of service 
(to be returned when the warrant, is executed), and a cer­
titied copy of the order appointing the court martial. 

G. In executiug such process it is lawful to use olily 
such force as lllay bc necessary to brillg the witness before 
the conrt. Whenever force is actually l'cquired, thc l,ost 
commander nearest witness's residence will furnish a mili­
tary deta.il suflicient to execute the I,roccss." 

7. If, in exe('nting this legal process, the officer detailed 
for that purpose shoultl he sl'rvc<l with a writ of habeas 
{'{JI'PII8 from any Unitctl ~tateR court, or by a United 
I'tateH judgl', for thtll'rodllctiou of the witness, Ule writ 
will be l'fIlmptly oheyed and" th,> person alleged to be 

, I'ar. 923, A. It 
2 Sec.1~02, It S. 
'12 Opin. Att'y Oeu'l, p. 501, 
"For form 1:H'8 page 1:30, infra. 
• Par. U23, A. R. 
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illegally restrailled of his liberty will be taken before the 
court from which the writ has issued, amI a return made 
setting forth the reasons for his restraint. The oflicer 
upon whom such a writ is served will at once rl'port the 
fact of Buch service direct to the Adjutant-General of the 
Army by telegraph."l 

8. If, however, the writ of habeas corpU8 is issued by any 
State court (or a State judge) it will be the oflicer'H duty 
to make respectful return, in writing, informing the 
court that h,e hoi(Is the person name(l in the writ by 
authority of the United States pursuant to a warrallt of 
attadlmellt issued under section 1202 of the Hevised 
Statutes of the 'Unite(l States by a judge-ad \'ocate of a 
lawfully convened court-martial, awl that the Supreme 
Court of the Lnited States has decided that State ('onrts 
and judges are without jurisdiction in such cases.' 

9. After having made the above return, it is the duty 
of the officer to obey the process of the Unite(l States, 
to hold the prisoner in custody uJl(ler it, and to refuse 
obedienee to the mandate or prO('e88 of any oth!'r govern­
ment. And, consequently, it is Ilis duty not to take the 
prisoner, nor sutrer him to l,e taken, bl'fore a State judge 
or court upon a writ of habeas corpus issued umler State 
autllOrity." 

Sec. III. To l)1'OCIII'e the testimony of witnesses s/atiolled 01' 
residing 1l'ithollt tlw State, etc., tht' following l'racticclI'i/l be 
obscn'cd: 

1. A writ of attachlllent does Ilot run beyond the Stat!', 
Territory, or Distri('t ill whieh the court-martial sits. 
The testimony of civil ian witnes~es resilling heyOIHl' suell 
State, Territory, or District will ordinarily he taken hy 
deposition nllder the 91Ht Article of 'Val', hnt this call 
not be done when it is IJecl'ssary that they shonhl be COIl­
fronteu with the acclls,,(l. In such east's their tcstimony 
can only be tal,en 011 thPir volnntarily appearillg l,e1'ore, 
the court. 

IIh.,971. For goneral form for return, BPe pago 138, infra. 
2ParR. 969 and 970, A. R. Fur form for return, see IHlge 136, infra. 
3 See 21 Howard, p. 523 . 
• See page 131, note 1, infra. 

,20Sl)-3 
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Tho testimony of military witnesses stationed or resill­
ing beyond I the State, Terri tory, or District ill which the 
court sits will also ordinarily he taken by deposition. 

2. The method of IH'ocedure to obtain a deposition' is 
as follows: 

The party, prosecutor or clefendant, desiring the deposi­
tion, snhmits to the (,Ollrt a list of interrogatories to he 
propounded to the ahsent witncss j the opposite party 
then prepares and slIbmits a list of cross-interrogatories, 
a reason a hIe time heing allowed for this purpose j rellirect 
amI recross-interrogatories are add ell, if Ilesired; 11nally 
the conrt, haying assentell to the interrogatories thus 
slIbmitted, altds such as, iu its judgment, may be neces­
sary to elucidate the whole of the witness' tcstimony. 

The interrogatories having l,ecn aceepted hy the court, 
the jIHlgo-advocato will prepare duplicate snhpmn:ts 3 

reljuiring the witness to appl\ar in person, at a time and 
place to be iixcd hy the "mcer, military or eh'il, who is 
to take the deposition. If the nallle of this officer is not 
known, the space for it will he left hlank. 

The judge-adyocate will thcn spud the interrogatories 
and subpu'nas to the conyening authority, with a rellllCst 
that the d"position be seenred. 

Depo.sitions lIIay also he taken hefore the assembling of 
the court· martial, 011 interrogatories and cross-interroga­
tories or reasonahle notice, suh,iect to cxceptions when 
read in court. 

3. Judge-advocates of departments and of conrts-mar­
tial, unll the trial oflicl'rs of slllllltlury courts, are author­
ized to administer oaths aud take Ilppositions. 4 If llone 
of these officers are aYailahle, allY other army ollicer lIlay 
he designated to see that the deposition is l)rOperly 
takenj" butthe oath in such a case must be administered 

'See page 131, note 1, infra. 
2 For form, ~we page 130, infra. 
a For form, sr.e page 128, in/ra.. 
4 Sec. 4, act of July 27,1892; see G. O. 57, A. G. O.I~92. 
• An officer .0 designated will, before serYing the SII bpwna, com· 

pleto it if necessary by inserting the namo and otlicial designation of 
tbo notary (or other official baving authority to al1mini.t"r the oaths), 
before whom it is to be taken and the date Oil whi<-h and pla"e where 
it is proposed t<l take it. "'hen the deposition has been dilly taken, 
be will certify to this fact and transmit it to the president of tbe conrt. 
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and the depositioll anthenticated hy a civil ofllcer empow­
oi"oa hy law to adlllillistt-r oaths fur gClIoral purposes. 

4. Upon the rctnrn of the interrogatories and deposition 
they will be snhmittefl to the court hy the president 
or jndge-advocate. The papers will then he properly 
marketl, appended to the i-ecord, ana referred to in the 
proceedings, wh('re all action upon the snhjeet necessary 
for the inforlllation of the reviewing authority wili he 
recorded. 

5. Upon the r('('eipt of the deposition, the judge-advo­
cate will also pr('pare and sign the orr1inary "accounts 
for a civilian witlless," I snhstitnting for the usual state­
ment in rpgard to attendance hefore the court a statement 
that IlC duly attended as a witness at a certain time aIltI 
plaee and duly gave his depositiou he'fore a certain official 
named, and then transmit them to the witntss with 
duplicate copies of the order couvenillg the conrt. The 
pel'iod ofattendance can bo asc('rtained from the deposition. 

6. In capital cas('s (i. e., those in which the ofl'ense is 
pUllishable hy dpath),' or ill cases where the judge-advo­
cate call certify" tha t the illtere~ts of justice demand 
that the witllegS Rhall testify ill the presence of the 
cuurt," the regular suuI'u'uns will be made out by the 
judge advocate, certitiell to as auove, if necessary, and 
transmitte(l to the department eOlllnHlIliler, with a request 
that they-I.e duly forwar,led to tbe witness, if au officer, 
or to the nearest post C()llllllaJuler fur service, if tbe wit­
ness is an enlisted lllan or a civilian. 

7. "An officer or enlisted man who receives a SUlIllllOIlB 
to attend as a witn('ss hefore a!ly military court, board, 
civIl court, or other trilmnal cOlllpcteut to issue sub­
]>u~nas which is sitting bC~'onll tbe limits of the depart­
IIIcnt where he is serving, will, hefore starting to ohey 
thc summons, forward it throngh the proper chaunel to 
his departmeut cOllllllun<ler, that necessary onle1's, or 
authority to obey' a civil process, Illay be given. In 
urgcnt cases, or when the puhlic intcre~t would be liable 

I For form see l,age 1:32. l:nfra. 

2 In time of peace, desertion is not a capital offense. 
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to 8ulIer by dc1ay, a post conllllalJller llIay authorizu 
illlmediate departnre, reporting his netion alld rcaHon~ 
therefor to the departmcllt conIllI:lIl,ler." I 

8. "Officers aIHI en1iste,I men reportin~ as witnesses 
llefore a civil conrt shon1li l'ccPi\'e from the civil authori­
t.ies the necessary expenses incnrred in tra"cI and attend­
ance. Neither mileage nor travel allowalIces will ue paid 
in such ca~es uy the War Department. If, however, it is 
aUAo1ute1y necessary to furnish them trallsportation in 
kind to enaule them to appenr, as witncsses for the Gov­
ernment, uefore a civil ('onrt of t1Hl UlJited States, an 
acconnt of such expenditure, together with the evidence 
that they were properly snbpn'llae,l and did attend the 
conrt., will be forwarded to the 'War Department for pre­
selltation to the Department of Jnstice. Omcers provid­
illg snch trallsportation will notify tlIe court, 01' the 
marshal then'of, that it was fnl'lliHhe<l to enable the 
witn('sses l~ perform the requisite journeys in obedience 
to the slImmons."" 

1. A cirilian ll'illlCS8 uefore a court-nwrtia I is cntitkd, 
IIpon his discharge, to reed ve from the j udge-a(lvocate 
a certificate, ~etting forth the fact of Ilis havillg been 
summonet! as a witu('ss ill the case, and the lllllIlher of 
days of his attpndance in that capacity before tbe ('ollrt. 
To entitle a witness to the paymcnt of f('('s, it is )lot 
au~olnteIy esse.ntial tll1lt he bholl1d produce a formal 
Hubpwna, addressed to awl complietl with hy llim, or that 
lIe should have ueen formally summoned in the case. A 
strict ouservallcc, however, of ~eetioll I, page 31, supra, 
,,"ollM require the issue of formal suupn'nas to witnesses 
011 hoth bi,les, ant! it is the best IlI'nctice for the judge­
a(1 vocate to ('ause sneh to be served in each instance. 

I Par. 925, A. R. 

2 Par. 72, A. R. 


3WIlen the employuwnt of exppl'ts i~ lH'c(,,8sary in a trial uy court. 
marlial, the judge·a<i\'(wate will apply to the Secretary of 'Yar for 
authority to employ thew and for a deci.ion a. to the compensation 
to he paid them. 
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2. \Vhen a civilian witness refuses to test.ify in answer 
to proper questions, he willuot be paili the fees and allow­
ances of a witness. 

3. "Civilians in the employ of the Government when 
tnwelillg upon snmmOll8 as witnesses before military 
conrts are entitle(l to transportation in kind fl'OIll their 
plaeeof resilience to the place when' the eonrt is in session 
awl return. If no transportation be furniHhed, the.v are 
entitled to reimbursement of the cost of traynl adnally 
performnd by tbe shortest, usnally traveled ronte, inchul­
ing transfers to and from railway stations, at rates not 
exceeding 50 cents for each transfer, alHI the cost of a 
double berth in a sleeping car or steamer when an extra 
charge is made therefor. They are also entitled to reim­
bursement of the actual cost of meals an<l rooms at a rate 
not exceediug $3 per day for each day actually antI 11ua­
voi<lably consnmed in travel or in attendance npon the 
conrt nnder the order of summons. No allowance will 
be made to them wheu attendance upon court does not 
rcqnire them to leave thcir stations." 1 

4. "A civilian not in Government employ duly sum­
moned to appear as a witness before a military court will 
receive $1.50 for each day actually antI unavoidably con­
sume(l in travel or in atten<lance upon the court uuder 
the summons, amI 5 cents a mile for going from his place 
of residence to the place of trial or hearing aud 5 centi! a 
mile for returning. Civilian witnesses will be paid by 
the Pay Department."" 

5. "The charges for return journeys of witness(>s will 
be made upon the basis of the actual (,harges allowed for 
travel to the conrt, and the entire account thus COIll­

pleted will be paid upon discharge from atte1ll1ance, 
without waiting for completion of return travel."3 

6. "The itellls of expenditure authorized in paragrapbs 
H62 and 963 (Army Regulatious)will be set forth in detail 
and made a part of each voueher for reimbursenlent. No 
other items will be allowed. The correctness of the items 
will be attested by the affidavit of the witness, to be 

1 Par. 962, A. R. 'lb.,963. SIb., 964. 
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made when practicable before the jn<lge-fulvocate, and 
the yoneher will he accolllpaniecl by the original snmmolls 
01' It (lulyeertilieu copy thereof. Tlw eertil1cate of the 
jtHIg('-a(l\'ocate will be evi<lence of the fact anll pel'ioll of 
it,tten(][tnce, and will be made upon the ,·oueher." L 

7. "COllllwnsatioll to civilialls in or out of Government 
employ for nttendance upon ('ivil courts is IlaoYahle by 
the l'i \' il au tlJOrilies." 2 

:EXA:\fIXATIOX OF ,,']TXESSES. 

1. \\"itnessl'8 nre usnally examine(1 apart froln each other, 
no witnl'ss being allowed to be [lreseJlt <luring the exam­
ination of anotllCl' who is ealleu before Lim. Bnt this 
rule is not illllt'xible; it is in mo<lern practice subject to 
the uis('retion of the C011l't, nor is it ever so rigidly 
observe<l as to exdude the testilllony of a p{'rson who 
Las ina<lvertently been present at the exalllination of 
other witnesses. 

2. Courts-martial follow in general, so far as apposite, 
the common·law rules of eviden('e as observe<l by the 
Unite<l States courts in criminal eases, but they are not 
recplired by statute to do so, and a certailllntitu(le in the 
introduction of eYidence and the exnmillation of wit­
neSRes, by an avoidance of technical aI1II restrictive rules, 
is permissible when it is in the interest of the adminis­
tration of military justice. 

3. \Vhile the proper and usnal order an<l sequence of 
examination of witnesses is outline<l in the" Form for 
record of a General Conrt-)Iartial," page lO!l, infra, the 
court may in the interest of truth and justice call or 
recall witnesses, or permit their recall at any stage of the 
proceedings; it may permit material testimony to be 
intro<lueed by either party quite out of its regular order 
and place, or permit a ease once close<l by either or both 
sides to be re-opened for the introduction of testimony 
previously omitted, if convinced that such testimony is 
so material that its omission woul<l leave the investiga-

I Par. 065, A. R. 'lb., 966. 
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tion incomplete. In all such casps both partips must be 
present, and any testimony thus received wouhl be sub­
ject to cross-examination an(l rebuttal l)y the party to 
whom it IIlay be adverse. 

l<TXI>IXG. 

1. The finding of the eonrt will be governed by the 
evidence considered in connection with the plea. The 
tinding upon the charge shonld be consistent with that 
upon the speeification. 

2. The accused lIlay be fOlllHI guilty of parts of the 
specification, not guilty of the remainder, and then, if 
the specification still Hupports the charge, guilty of the 
charge. 

3. If the evidence 111"0VeS the comlllission of an offense 
less in dpgree than that specified, yet kindred to it, the 
court may except words of the specification, substitute 
others instead, pronounce the guil t and innoccnce of the 
Hllhstituted and excepte(1 wonls, respectively, and then 
tind the accnsed not guilty of the charge, but guilty of 
the lesser kinclrell offense. Of this form of verdict the 
most familiar is the finding of guilty of absence without 
leave under a charge of desertion. In such a case, in its 
finding of guilty upon tho speeification, the court should 
iu terms except the words" did desert," and substitute 
therefor the words" did absent himself without author­
ity." The finding upon the chat'ge should regularly be 
"uot guilty, but guilty of ausence without leave." t 

4. Another legal aIHI now COUllllon form of finding is 
where an accllsell is charged with a 8pecific offenHe, made 
puuishable by an Article of "'ar, other than the 62d, amI 
the court is of the opinion that, while the material alle­
gations III the specification are proved, they do not fully 

IIt is beyond the }lOWer of a reYiewing officer to cbange a finding 
by his own action. Thus where, in a case of desertion, the review· 
ing anthority approved" so lunch only of the finding of gllllty of 
desertion as cOllviotell tho aCClll.,ell of absence without leave," it was 
held that he tlms substituted a finding of his own for that of tho 
court, anl\ that hie action was unauthorized. 
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sustain the charge as laid, 1111t do clearly establisu a 
hreach of military di~cipline; iu this case the accllsed 
may properly he foulI<1 guilty of tlie specification and not 
guilty of the charge, hut guilty of "conduct to the l)1"e;jll­
dice of [food order {{lid 1nilitary di8cipline." It should he 
relllelllllcred, llOwever, that the court C:1II not ill its find­
illg legally suh"titnte the 62d Artic'e of 'Yar for any 
other, uulcsR the proof fails to suhstannate the Rpp('ifica­
tion under the original charge. The "Cl'el'88 of this form 
of filHling has neyer l>een s!lIlctionecl, Thus where a 
charge is laid under the general articl!!, a filliling und!'r 
any oth..r article, or, where a charge is laid under a spe· 
cifrc article, a finding llll<ler any other specific article, 
would lIe wholly irregular. 

5. In a case of virtual aceluittal, to nse the term" guilty" 
is illlproper; the correct expression is, "Find the facts as 
chargc<l, l)ut attach no criminality thereto," "Guilty" 
shonld he employed only when the accused haH llCen con­
victecl of a crime deserYing puniRhment. 

I'HEYIOCS ('OXVICTIOXS.' 

1. 'Ylwne"l'r a soldier is cOllvicted ofan offense for which 
a discrl'tionary 111lnishmcnt is authorized, the court will 
recl'ivo eviuence of previous convictions, if there he any; 
such evidence heing limited, "xcept in the case of <leser­
tion, to pre\'ious condciions l)y courts-martial' of an 
of)'ense or offens"s within one ~'e:lr preceding the arraign­
mrnt allll during the cnrrent enli~tlllent. Gellcral, rpgi­
mental, ana garrison courts-martial will, after a finding 
of guilty, he opened for the purpose of asccrtaining 
whether there is sue'h eviclpnce and, if so, ofrceeiving it." 

2. Previous convictions hy courts-martial must be 
proved hy the records of previous trials and convictions, 

I By "prc\']ons cOllyiction" is meant a conviction where tho BeJl~ 

teut'e has bern appro\t>d by competent authority. This refers to nil 
trials except wh(~r() the post commander sits as a summary cOllrt, 
W1Ul;1l no nppnHPaI of the sentence is reqnired hy law. 

2Tlw intro(luctioll of' evidcnceof convictions by civil conrts is not 
authorized. 

3]~x:(,clltive ordt,l' of 1t[arch SO, 1898, pago 44:, infra. 
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or by duly authenticated copies of such records, or hy duly 
autlu'nticated copies of the 01"l1ers lHolllulgatillg such 
trials.! The usual evidence of previous convidions hy 
summary court is thn copy of a summary ('ourt r('('or<1 
fllrnisl1e<l to company and other cOlllnt:lI((lt'r~, as re'luil'e<1 
hy paragraph 932, Army H"glllatioDs, or one fllrnished 
for the purpose, au<1 ('ertitled to be a true copy by the 
coulIllanclillg" ollicer or a<l.iutant.· 

3. The previous convictions are uot Iimite<1 to those for 
offenses similar to the one for which the apcuse<1 is on 
t.rial. The object is "to sec if the prisoner is an 01<1 
offcn<1er, uud therefore less entitl"d to leniency t.han if 
on trial for his Jirst otfensl'." This illfol'lllatiollillight not 
l)e fully obtained if e\·idcnce of prt'vious convictions of 
similar offenses only were laid befort, the court. It has 
no lleluing upon the question of guilt of tIll' llarticnlar 
elwrge on trial, but only upon the alllOllut and kin,l of 
pUllishment to be awarded, an<l to this end it is proper 
that allllI'evious convictions shoul<l be known. 

rUNISII:\IE~T. 

1. Punishment, under the Articles of \Yar, is cith"r 
fixed or i8 left to the discrt,tion of a conrt-martial. If 
the punishment is prescribe(l in the articl" violated, any 
other punishment than that preseribea is illegal. Before 
prononncing sentencc, the eourt should, therefore, in case 
of any uncertainty, examine the article violated t.o see 
what punishment may be legally awarded, ana in awar,]­
iug punishment it should be rememberc(l that the propel' 
amount of punishment is the least by which discipline 
can he effieiently maintained. 

2. POI' ojJice1's, the legal punishments by courts-martial, 
depending on the nature of the offense, are death, dis· 
missal, snspension from rank, command, or duty, with or 
without loss of payor part of pay, lOBS of relative rank 
or flIes, imprisonment, fine or forfeiture of pa~', antl 
reprimand. 

3. For Bolllie/'s, the legal punishments, depclHling 011 the 

I Executh"'e order of l-Iarch 30, lR98, page 44, infra. 
• Par. 929, A. R. 
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charactcr of the offense anll the jurislliction of the conrt, 
are, dcath, ('onfinelllent, cont1ncmflnt on brcnl1-an<l-water 
diet, solitary confineml'nt, lwrd lallor, b:lll and chain, 
forfeitnre of pay and allowancl~s, llishonorable dischar~e 
frolt\ service,l and reprimand; for noncolllmissioned offi­
cers, reduction to th" ranks also; 2 and for" canllitlates 
for promotion," 11eprivation of all rights and privileges 
arising from a cl'rtificate of eli~ibility." 

4. "No person in the wi litnr,\' Hen'ke shall he plllli6hed 
hy flogging, or hy hrandin).!;, IlHHldn~, 01' tattooing on thc 
hody.'" 

5. Military prisoners will not hn pllnishe,l by heing 
n''luired to carry a heavy log. t'ollle other punishmeut 
call he found e'lllally etl'ecti,'e tllHlllot open to the objec­
tions urged against this mothod. 

6. PllnishnH,nt hy hu,]] and chain will he Imposed only 
in extreme cases." 

7. "f'entenccs imposing tOllrs of guard dnty are for­
hidden." 6 

8. Solitary confinement, or confinement on bread-and­
water diet, shall not exceed fourteen days at a tillle, nor 
he again enforced until a period of fourteen days has 
elapsed. Nor shall such confinement exceed eighty-four 
days in anyone year. 7 

9. A court-martial can direct a forfeitnre only ill favor 
of the United States, and can uot aRRign the pa~- of a 
soldier to any other person; nor can a sO]llier he rell'1 irell 
to receipt fol' lJlouey pail] without his consent. 

10. "If-a soldier he hr{)u).!;ht to trial IlIH!t'r a charge of 
desertion anll ae'luittell, or (;ollvict"ll of a],seuce wit hout 
l"ll\'e ouly, or if the Hentcllce be diHapproved hy proper 

1 A.. dishonorable diRrhurge is an entire expulsion from the Army 
and covers aU unexpired cnlistment8. 

2 In regard lO sergeants of the post, noncommis~·doneu Btafl~ llIHI 

hmipiial Fltewanls, see page 53, ill/ra. 
• Act of Jul,v 30, 1892; see U. 0.79, A. G. 0.,1892. 

'98th A. W. 

• Soe page 60; par. 3, infra. 

6 Par. 939, A. R. 

, See page 53, infra. 
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alltl\ol'it~·, any amount pai,1 as a rewanl for hb nrrpst 
will not lIe stopped Hl-\ainMt hiH pay unless, ill case of con­
victiOll of absellce without leave, the selltence of the 
court shall so Ilirect." I 

11. "1\0 lH'rsol1 in the lIlilit,ary scrvi~e shall, nnder the 
Rentence of a court-martial, be pUlliKhc,1 by confinement 
ill a.penihmtiary, unh'ss the ofren~e of wlti"h he lIlay be 
convicted woultl, b~' sonw statute of tile Unitetl StateR, 
or by sonw Ktatute of the Stale, Territory, or District in 
which SUi'll of]'''1I8e may be cOlllmittetl, or hy the common 
law, a.s the sallie exists in such State, Territory, or Dis­
trict, subjel't such convict to sudl punishment." 2 

12. The !l7th Article of War only lilllits the discretion 
of the court as "to imprisonment in the penitentiary, 
aud it has hCl'n nowhere lll'ovidea that the punishment 
lllay not ill other respects be greater tlllUl the ci vi] courts 
conlll inflict."" 1\otwithstantling this, a court-martial 
should propcrly cOllsult the statute govprning the civil 
courts, in oilIer to detprmine a reasonahle lIlea~llre of 
llllllishment for the ofl'ellse. 

13. The most COllllllOll olrense~ puuishable by couf1ue­
lIIent ill a pellitentiary are, those 11\1'11 tioned in Article 
GO, alld robbery, grautl larceny, elllbezzlement, forgery, 
hurglary, [Il'SOIl, mayhem, manslaughter, assault with 
intent to kill, rape, or assault with illtent to cOlllmit 
rape. Ally of these oBellses, when cOl1llllitted to the 
prejudice of good onler and military discipline, either 
in tillle of p"ace or war, are punishahle as statt"l, 

1Par. 12i, A. R. ThiM paragraph h~ not aO'cet.pd uy Ole Ol'lh'f of Ute 
Presitlellt prm~('ribillg the limit of' pl11li~hmellt. 

'97th A. W. 
• Opin. U. S. Supreme Court; .e" G. O. 61, A. G. 0.,1882. 

http:aO'cet.pd
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The act of September 2i, 1IlDO, provides: "That Wh!'ll­
(\\'er lIy allY of the Arti"il-s of \Val' fi)r the ~o\'''rnment of 
the Anlly the pUllisilmcllt on convietioll of allY military 
oll'ellse is left to the ,liseretion of th.. court-martial, t.he 
plIllishmellt therefore shall not, ill time of peace, ue ill ex­
"e8S of a limit which the Presi,icct lIlay prescribe." The 
last order of the l'resitlellt preseriuing limits of pUll ish­
IIH'nt is as follows: 

EXECUTIVE MANSION, 

ll[,tl'ch 30, 18D8. 

The Executive ol'lli'r, tlatl'tl March 20,. 189,), estaulislJing 
limits of plIlliHhmellt for clllisted mell of the Army, 1II111er 
an ad, ofCon,gress approve,1 Septemher 27, IIl!IO, and which 
waH pul,] iAhed in Gellcral Orders, ]1;0. 16, IIlDa, Head­
(luartel'S of the Army, is amendetl so us to pr('scl'ibe as 
follo\\'s, to take elred thirty days after the date of thi>! 
order: ' 

ARTICLE 1. 

In nil rases of df'sert.ion the selltence may inchHle diR­
J hO~\oI'i,'hle discharge ~J\tl f~rf('i ture of ~,a~' a~l(1 allo~vane('s. 

;<' SII h,lect to the modIficatlQns antllOflzo,\ 1Il SectlOn:3 of 
this "rUde the limit of the term of confinement (at 1I:m\ 
lItl,or) for desertion shall ue as follows: 

SECTION 1. In case of surrender­
(a) Whpn the deserter surrenders himRclf after an 

'ahl>,mce of not more than thirty days, one year. 
(b) When the surrender is made after an absence of 

morc than thirty days, eighteen months. 
SEC. 2. In case of apprehension-
Ca) \Vhen at the tilllc of desertion the deserter shall 

4-1 
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not h:we been more than six months in the service, eighteen 
months. 

(b) 'When he shall have b,,('n more than six Illonths in 
the service, two and one-half years. )t 

SEC. 3. The foregoillg limitations are subject to modifi­
cation under the following conditions: 

(a) TI;e I)llIlishment of a deserter may,be increased hy 
one year of confinement at llUrd labor in cOllsi,lel'lltioll of 
each previous convirtiol1 of desertion. 

(b) The punishment for desertion when joined in hy 
two or lllore sol,liers in the execution of a eonspirac~', or 
for desertion in the presence of an outbreak of Indians 
or of any unlawful assemblage which the troops way he 
Opposillg, shall not exceed dishonorable discharge, 1'01'­

feitllre of all pay and allowances, and continelllent at 
hanllabor for five years. 

AHTICLE II. 

Execpt as herein otherwise indicate.l punishments shall 
not exeee,l the lilllits prescribed in the following talJJe: 

Ofl'enscs. Limits of puuishment. 

- - ... _-­

U:-;UER 17TH A HTICLE Ol!~ 
'VAIL 


Sellillg hOI'HC or arms, or both. 


Selliug ltCCoutrcIllcnt8 ______ . 

Dishonorablo diRcharge. forfeH,llre of 
an Ilay anci allowanet~R. and cOlJlille­
lllcut at lIard lailol' for til r'te years. 

}<'o11r mOIlt.lu~' eonliIwlIlllHt ~it· hard 
labor atlll forfeitllI-e of $10 pt\r IIlOlIth 
fur the tomlliC pcriud; fur IIOIJCOllllllh~­
siollell otliccr, rCltuction in additioll 
thereto. I 

1 EXEC1.?l'lYE :MA:SSION, A U[/ust 10, J,'.,-[)C. 

To the prf'stmt sc1wduln of punisllIDcnts for elllist.e(l meil, cHtab­
JiMhcu unller Act of CongreMs Appron~tl Scptember ~7, 1890, anel 
anllounced in Executive ofller of Mar-ch 20,1895, as prolll1l1gatt:el ill 
Gelleral OrdprH, No. 16, of lr:U5, from the Hpu(lquarters of the Army, 
iii addpd: l. First-da::iti prh'ates of En~ineerti 3ml Orduanec runy be 
reduced to second-class privates of thmw corps, respe('tiYt'ly, in all 
caMes where for like otfem,es on the part of JlunCOlUlIlh~8ioned omeera 
tlwir reduction in graue is now authorized." 

GROYER CLE'ELAND. 

http:mOIlt.lu
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----_._._-- --------_. 

()ff('llPoeR. 

UNDER 17TH A HTICLE 01<' 
\YAH-COllt'd. 

Selling ('.lothillg._. __ . __ . _. __ . 

LORing' or spoiling- 1lOrs~ or 
arllll'l through neglect. 

Losing or H}loiling- ae('outre­
lllt'uts or clothing throngh 
uegler.t. 

UNDEH 20TH AUTICLE 01<' 
\\' AIL 

Bch:n'in,!! himself with dh;· 
reR}H"(:t to hb cOIllllumdiug 
otticer. 

UNDER 24TH AliTH'LE OF 
\\"AIL 

Hefllsal to olley or n~iJl,l.! Yin­
lenee to o!lh:er 01' noncom· 
missiollelt otlicer w h i 1 e 
lJuelling' 'I ual"l'cls 01' disor· 
del'S. 

FNDEH 32D AHTICLE. OF 'YAR. 

Ausence without lea\-e: 1 

One hOHt' or less ... _. ___ . 

For more than ono to Hix 
hOIlt's, iUclusive, 

For more t.hal! six tl) 

twelve hours, iJldu­
sin~. 

For more than tweh-o 
to t,wenty·four hours, 
ill<'ll1~iye, 

For more than twellt,"· 
four to forty' eight 
hour,s, illclnsiY6, 

Limits uf punishment. 

Two months' ('onfinement at hard 
lahur and forfeiture of $10 per mont h 
for the ~allle llt·riod; for nOllcolHmis­
sirJlled officer, reduction in audition 
thereto. 

Fonr mouths' pOllfinemellt at hard 
labor and forfeitllwof$10 l"'rmonth 
for the smile p(~rioJ.; for noncom mis­
Aioned olticpr, re(lllction iu addition 
then'to. 

One mOl1th's confiucmPllt at lHtf(l 
labnt' amI forfeiture of $10; for non· 
cOllllllh;siolJed otlicer, reduction in 
adclition ther(·to. 

Six 1II0nthR' confinl'mellt at har<llahor 
Hila forfeiture of' $W per month for 
t.he same period; for 1l0lH~nIlIll1i8· 
sioned otlicer, retiuetioll iu mltlitioll 
thereto. 

Dh;1ionorahle <lischar.~p, with forfeit· 
Ut'B of all pay und alJowHllct'.H HlHl 

ellll tincruent at hard lavor for two 
years, 

I'~orffdtnre of $1 i corporal, $2; ser­
~('ant, $3; 1Ht S('rg-NlHt or 11011('0111· 
lllissionell ollicf'rof hIghel' g-nlt\(·. $4. 

}<'orfeituJ'() of' $:?; corporal, $a; . er­
geant, $4: 1st ~el'g-ealJt or 11 0 1J(,OIll­
llIissioll(·,d otli('('r or Ili,!.!llt'r gnult', :fi5, 

Forfeiture of $;~; corporal, $~; I"ef,­

I!t'allt, $6; ]Ht Sl'l'g't~allt or ]IOlll'OIll­

lIli."Isione(l ot1ie~'l' or higher grade, $7. 
Forfeiture of $5; corporal, $0; "'t'r'· 

geant, $7; 1st sergeant or ll()n(~OIlt· 
lIli~siolled oHict'l'of hi,!!IH'r grade, $10. 

Porfeitnre of$6 aIHI five daYH' cOlltille 
Inent at hHrcl lahor. ]<'o'r corporal, 
forf(-it·nre of $8; st'rg-eaut, $10: 1st 
sHrgeant or noncoHllliissionc(l oliiecr 
of hi!.!;her grade, $12, or. for ~J11 non­
commissioneu officers, reduction, 

ll)pon trial for desertion and eOIl\'iction of absence without leave 
only, the court may, in addition to the limit IJreserihed for such 
absence, award a" stoppage of tIle amount paid for al)prelwllsioll, and 
for tran.portation of him.elf and guard. 
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Lilllits of PllllisllllWIlt. 

rNVEH 32n AHTICLE 01<' I 

W AH-Collt'tl. 


A h:-;elw('I without lea,"e-Con- I~ 
tiIllwd. 

Fur more thaTl two to j<'orfpitnrn of' $10 :uHl t.t·u rl:ln~' con­
ten tlaYM. ineiusiye. fillellll'Jltat hard labor: for iIOIlCOlll ­

miH:-.ioIlC(l oflicer, r('(luctioll ill mI(li· 
tinn thereto. 

For' moJ'(' than fell to Forfeit lire of $20 awl one mouth's COli· 

thirty .Jass. jndUHiye. finPlllellt at hard labor; 1'01" 1101U'OIll­
IlIiHsiolled ofii('PI'. l'l'ductioll ill wIlli­
tion thereto. 

For 1Il00'O than tllirt\' to Three IlJOllthR' COJltlnOlllcnt at har,Ila· 
uiIwty days, il1clu~li\'e Imf amI fo,'fcitlll'c of $10 }It'f mOllth 

for MaJlW perio(I: for llOlIcolHmi~· 
SiOlU·,1 ollicer, reduction ~n addition 
ther(·tn. 

:For lIlort~ 111all uinety DisholloT'ahh· c1i:-1ellar~e HlId forft·iture 
daYH. of all }In.\' ntHi allo\\":lII('t'~ uwl Mix 

1lI01lth1'.' c'Jlltill('IIH~lIt at liard lahor. 

}'ailllro to repair at the time 
flx(·d, to the place ap­
POillft·ti, t'te. ­

}<'Ol' l't"'pil1p or retreat Forfeiturn of $1: (·OI'IHH'al. $2: 1"1('1'. 

roll tall ami 11 1>. 111. ge:llIt. :p; 1st :-;urg(':tllt, $.1. 
iIlH}le(,tioll. 

}'or HS8t'lul>ly of ~lI:lJ'tl f 
tid,ail. ., I' '( [. J!~ I <8

Fol' gllard 1lI01llltillg (hy ~.()l' ~'l ~'~(io() ·r:>: ('ol'l'01'a, 'r ; Her· 
1I1u:-.;it'iun detailt..·tl fUl" ge.lll ··r . 

g"""'!), 


1~~()1" ;,!"IJal'ti nlotlJltill~ (h.v I

1lIlisil'iall Ilut (h'tail(ld 

for g:mud). 


For a~~plllhl'y of faliglw 

dntail. 


~:;~ i~:'~'~:~ci~:::;~\tl:~';l;i ;;1;1~--' FOl'f('ittr$~ of $:!; cOl'}Iornl, *;~; ~wr-
ter, weekl~' or lIIouthly J geau,. a. 
illHpeclioll. 

For tar,!.!'pt practice .. __ .. . 

For ,II·ill. .............. .. 

For st.d,lt~ (l.l1t.,· .•.... _'.'1' 

!,""'Ul' athletic c\.erciseH ... 

]'''l>EJt:!8TH .\JtTH'I.E m' WAH.\ 

Foullcl tll't11lk- I 
On gllard ................ 1 Six mont,IlK' ('(lIlfinflment at liartl1nhol' 

awl forfeitllrn of $10 }Jl-H' mOllth fill' 

the HamB ll('l'iod: for IlOIW()lIlllli~· 
:-;iolletl otliccr, reduction ill additioll 
tllt'l'eto. 

On dul'y a. head .. ook .... 1 l'orfoi(ure of *~(). 
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(Hl'emH's. Limits of puuhdu11011t. 

UNDER :38TH AHTICLE 01<' 

WAH-Cont'd, 


}'oulIIl tlrllnk-
Oil ('xtra or ~Jlf'r.ial duty . 
.A.. tfurmatiolloi' COlllllUl1~; I 

for drill of on Ilrill. 'I 

At targ-et pnll,tke ........ . 

At fOfmatioll of C'ompally : 

for drCl-l8 Jluratle or on 
dre.ss par~lfle. 

A t reveille or retrC'at roll 
call. I 

At iIJ8pectioll awl nlUR- : 
t(>l', w(wkl,)' or mOllthly 
inspt'ction. 

At iJl:il'cction of com­
Ilany guard d.etail or at 
gilaI'd lIIotllltmg. l 

At H,ta!,le duty. _._ ... _....... : 

On latlguo ............... __ . 


rNflEH40'l'H AH'fICLE()l<' '" AIt.l 

Forfeitn 1'0 of $12; for noncornmiR­
sioned otticer, reduction and 1'01'­
i'eitufc of $:20. 

Qllittillg gllartl _...... __ .... I Six months' confinement at ha.rd lahor 

I
I 

! 

UNDER 5lHT A ItTH'LJ4; 011'''''' AILi 

I 
Pel;-lu,HliJlg~olllH I'M tOl.lcscrt 

i 

ami fOJ"feHul'tl of$lOlwrmonthforthe 
same period; for 1I001(~OlllllliRRioHell 
otlict'r, reuuctiuu in atlditiou theretu. 

lilHlJOJlorahle di8('harge, forfeiture of 
all pay nnti allo,\ anceR, and one 
Yl'ar·s l·onlinmnent at hartllauor. 

t ·NHEIl OUTH A unCLE U~' "".All.., DiHholloraiJle disl'harge, furft~itllre of 
I all pay atHl :tHOW<lnCeR, and four 
I years' contillcmellt at hard labor. 

eNVER 6:!U AR'l'lULE of \"'.AU,' 
\ 

)lallslallghtcr .......... __ ... : l)ishonorable dis('harge, forfeiture or" 

! 

. , 
As:-;aulL, with illtl'ut to kill. ' 

, 
I 

BIlI'.~l:lrr ............ _....... 

! 

, 'I 

}< orglwy ............... __ ...
'j 
, 
: 

Pet:jlll"y .• __ ••.•••.•. __ .••.•.. 

all pay and aliOWilJlCf'B, 8wl tell 
yearli' confillement at liard laLor. 

Dlsliollol'niJle disdlaq.!e, forfeiture of 
aHpay awl allowances, a1l(1 ten yeUl'M' 
eOlilillllTIIl'ut at hal'cllaLor. 

Di:oJholloraLle discilaq,e,forfeitllre of 
all pay aIHI aUoWHlltt'8, and fivo 
:years' contillet~wllt, at, ha~d ~a,bor. , 

})udlOlloralJle dlseLIar~e, forfeIture of 
all pay alitl allowaueeli, an(t four 
"(',art:~' coutinellH'ut at liard labor. 

DIH1iollorahle discharge,forfeiture of 
all )13.,V and allowances, nut! four 
year~' contilH'ment nt bard labor. 

I 

l·'.ahw Hweariug ....•. "'.".' Di~lleuorable dis('harge,forfeitnre of 
all pay HHd a!JowanccR, and two 

: yt'lan;' ('olltiuenwnt at bard lahor. 
Robbery ....................... , Dishonorable tlischargc, forfeiture of 

all pay aJld allowances. and six: 
yean~' confinement at hard lauor. 
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Offenses. 

UNDER 62D ARTICLE 0., 

W AR-Cont'd. 


Larceny or em bezzlemen t of 
Jlroperty-l 

Of the value of lIlorethan 
$100, 

Of the value of $100 or 
less and more than $50. 

Of the value of $50 or 
less and more than $20. 

Ofthe'\'alueof$20 or less. 

Fraudulent cnli8tment, pro· 
cured by false representa. 
tion or concealment of a 
fad in regard to a prior 
enlistm.ent or discharg-e, 
or in regard to conviction 
of a civil or military crime. 

Fraudulent e nli stmen t, 
other cases of'. 

Disobedience of orders, in. 
volving willful detiance of 
the authority of a non· 
commissioned officer in the 
execution of his otJice. 

U sing threatening or insult­

~~ga~ni~~~t~r~~n~~~a;~~~ 
ncr to a noncommi~siolled 
omcer while in the execu· 
tion of his olllee. 

Absence from fatigue duty.. 

Absence front extra or spe· 
ciaI duty. 

Absence from duty as com· 
p~ny, g-cneral mess, or bos· 
pltal head cook. 

Introducing IiquorintoIJOst, 
camp, or qnarters in viola­
tion of standing orders. 

Drunkenness at post or in 
quarters. 

Drunkenness and disorderly 
conduct, causing- the 01­
fender'8 arrest and convic­
tion by civil authorities at 
a place within 10 miles of 
his station. 

Limits of punishment. 

Dishonorable disr,harge, forfeiture of 
all Ilay and al]owaD('e~, and four 
years' continement at hartllabor. 

DIshonorable diselIarge, forfeiture of 
all pay and allowances, and three 
years"colltinement at hard labor. 

Dishonorahle discharge, forfeiture of 
all pay and allowances, and twoyears' 
confinement at hard labor. 

Dishonorable discharge, forfeiture of 
all pay and allowances, andoneyear's 
confinement at hard labor. 

Dishonorable discharge, forfeiture of 
all pay and allowalli,es, and confine· 
ment at hard labor for one year. 

Dishonorable disr,harge, forfeiture of 
all pay and allowances, anti confine· 
ment at hard labor for six. mont lis. 

Six months' confinement at hard labor 
and forfeiture of $10 per month for 
the 8am(~ period; for noncommis· 
sion(~d ofiicer, reduction in addition 
thereto. 

One months' confinement at hard labor 
and forfeiture of $10, for noncom· 
missioned oflicer, reduction in addi· 
tion thereto. 

Forfeiture of $4; corporal, $5; ser· 
g(>aut, $6. 

Forfeiture of #; corporal, $5; ser· 
geallt, $6. 

Forfeiture of $10. 

Forf(~itllre of $3; for nOllcommissionetl 
officer, red uction and forfeiture of $5. 

Forfeiture of $3; for noncommissioned 
otlicer, reduction and forfeiture of $5. 

Forfei ture of $10 and seven days' con· 
lillement at hard lahor; for nonCom·. 
lllissioned oilicer, reduction and for· 
feiture of $12. 

I In specifications to charges of larceny or embezzlement the value 
of the property shall be stated. 

'2089-4 
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omm8e~. 

"C"NOEH. fi2n" ARTICLE OF 
WAR-COllt·U. 

Noisy Of diRordcrly conduct 
in quartPTs. . 

Druuk and di80nkrly 111 post 

J....iJ.llib~ of IHlnishment. 

Forfeitnre of $4; corporal, $7; ~wr-
ge~l~lt. $10. . . 

Fortmtnre of$7; for nOnCOInlll18s101wtl 
or quarters. I oflicer, reduction awl forfeiture of 

$10. 
AhuS8 by nonconnni~sion(>d I Reduction. three mtmtlls' cOllfincnwlIt 

o!licerofhis authority O\'er 
an inferior. 

Noncommissioned offioer en­
('ouraging gamblillg. 

NOn('Omllli~sioned 0 1'f i ce r 
making false report. 

Sentinel allowing a prisoner 
uDtler his charge to escape 
through Ilf',!.d(>(:t. 

St'ntinel willfnlly' RlItlering 
prhwller uuder his char~o 
to eseap(>" 

Sentinel allowing a prhloner 
unuer his cllarge to 0 utaiu 
liquor. 

Scntiupl or lllclllht~r of galtI'll 
drinking Iif} nor with pris· 
oners. 

Di8respeet or affront to a 
sentinel. 

Resistin,l! or di:ioheyin~ sen· 
HIIt·1 ill lawful exeeutioll 
of his duty. 

at harll lah?r, awl forfeitV~'e of $!U 
llcr month 10r the same penod.. 

ltcduction aDtl forfeiture of$5. 

Reu11ction, forfeiture of $8 "nil ten 
days' confinement at hard labor, 

Six tllonth~' confinement at hard lahor 
and fOl'feiture of $10 ].er 1I1Outh for 
the same period. 

Di~bonOl'n.ule di~('harge, forfeilure of 
all pa~T and allowance:;, and olJe 
year's confinement at hard labor. 

Two lllOlltlll~' connneml'llt. at hard 
lahoralld forteiture of$10 pm'month 
for the sUllie p<'riod. 

Two luont}u~' continemE'nt. at harcl 
labor anu forfeiture of $10 per month 
for the Hamo perioli. 

Two lIlouths' contiuonH'llt at hur<1 
lahor allll forfeiture of $10 lu'r 1II01lth 
for the Ramo pt'riod j fot' 1I0n(·Olll· 
miRRionml ofticcr, reduction ill :ul(li· 
tion thereto. 

Six months' cOllfillenlt'ut. at htlrd lahor 
and forfeiture of $10 per month for 
the SanlB pt.·rind; fnI' llollcommili' 
~ioned officer, reduction in mhlitioH 
tlwreto. 

Lewd or indecent oxposure I}Thl'ee mont,lis', .collfillt'~lH~lJt at hal'll 
of pBrSOll. l!lbor and tortmtllrt? of $1,0 pcr lIIonth'I 

COllllllitiuI' lwb;allce in or ft,)r the R~lIHe perlOd,; 1~r lJOll~(~IP' 
about t.l~al'krs. I Bwned ollicer, reuuctlOu III UdllItlOll 

thereto. 

--- --. --~~~-------------~ -

ARTICLE III. 

The introduction and use of eYiden~e of l're\'iolls eon­
victions is subject to the following f('gnlations: 

1. Such evidence shall be limited to previous convictions 
by court~-martial of an offense or offenscs within oue year 
preceding the arraignment and during the current enlist­
ment. These convictions must he proved by the n,cof(ls 
of previolls trials and convictions, or by duly authenti­
cated copies of such records, or by duly authenticated 
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copies of the orders promulgating Huch trials and convic-, 
tiona. Charges forwarded to the authority competent to 
order a general court-1uartial, or submitted to a summary, 
garrison, or regimental court-martial, must be accom­
l)anied by the proper evhlcnce of previous convictions. 

2. \Vhencver a soldier is convicted of an offense for 
which a discretionary l)unishment is authorb:ed, the court 
will receive evidence of previous convictions, if there be 
any. General, regimental, and garrison courts-martial 
will, after a finding of guilty, be opened for the purpose 
of ascertaining whether there is such eviUence, and, if so, 
of receiving it. 

3. PI'evious condctions in connection with inferior court 
OffCllSes.-'Vhen a soldier is convicted of an offense the 
punishment for which under Article II of this order or the 
custom of the serdce 110es not exceed that which an 
inferior court-martial may adjudge, the punishment so 
authorized may, upon proof of four or less previous con-, 
victions within the prcscribed period, be increased one­
half for each of such previous convictions; provided that 
upon proof of five or more such previous cOllvictions 
the limit of punishment shall be dishonorable discharge" 
forfeiture of all l)ay and allowances, and confinement at 
hard labor for three months. • 

4. P"el'ioIIS convictions in connect-ion tvith general court­
martial offcnses.-\Vhen the conviction is for an offense 
punishable lIntler Article II of this order or the custom 
of the service with a greater punishment than an inferior 
court can award, such punishment, if it includes dishon­
orable discharge, shall not be increased by reason of pre­
vious convictions, but evidence thereof, whatever their 
uumber within the prescrilJed period, will be snbmitted 
to the conrt to aid it in determining upon the proper 
measure of punishment, subject ,to the limit already 
authorized. 

If the authorized punishment under Article II of this 
order or tbe custom of the service exceeds what an inferior 
court can award and does not include dishonorable dis­
charge, such punishment shall not be increased on 
account of previous convictions if less than frve are con­
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sidered, but if there be five or morc, the eourt mayad­
judge dishonorable discharge and forfciture of all pay 
and allowances with the authorized confinement, and 
when this confinemcnt is less than three months, it may be 
increased to three months. 

5. On a conviction of desertion, evidcnce of convictions 
of previous desertions may also be introduced, irrespec­
tive of the period which may have elapsed since such 
conviction or convictions. 

6. 'Vhen a noncommissioned officer is convicted of an 
offense not punishable with reductiolJ, he may, upon 
proof of one previous conviction within the prescribed 
period, be H6ntenced to reduction in addition to the pun­
ishment already authorized. 

ARTICLE IV. 

When a soMier shall, on one arraignment, be convicted 
of two or more offenses, none of which is punishable 
under Article II of this order or the cnstom of the service 
with dishonorable discharge, but the aggregate term of 
confinemeut for which may exceed six months, dishonor­
able discharge with forfeiture of pay and allowances may 
be awarded in addition to the authorized confinement. 

ARTICLE V. 

This order prescribes the lIlaxilllulIllimit of punishment 
for the offenses named, and this limit is intended for 
those eases in which the severest punishment should bc 
awarded. In other cases the punishment should be graded 
down according to the cxtenuating circulllstances. 
Offenses not herein provided for remain punishable as 
authorized by the Articles of War and the custom of the 
service. 

ARTICLE VI. 

·~mmary courts are subject to the restrictions named 
in the ~d Article of War. Soldiers against whom charges 
may be preferred for trial by summary court shall not be 
confined in the guardhouse, but shall be placed in arrest 
in quarters, before and during trial and while awaiting 
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sentence, except when in particular cases . restraint may 
be necessary. 

ARTICLE VII. 

Substitutions for punishment named in Article II of 
this order are authorized at the discretion of the courts 
at the following rates: 

Two days' confinement at hard labor for one dollar for­
feiture; or the reverse; one day's solitary confinement 
on bread and water diet for two days' confinement at hard 
labor or for oue dollar forfeiture; provided that a non­
commissioned officer not sentenced to reduction shall not 
be subject to confinement; and provided that solitary 
confinement shall not exceed fourteen days at one time, 
1I0r be repeated until fourteen days have elapsed, and 
shall not exceed eighty-four days in one year. 

ARTICLE VIII. 

Noncommissioned officers above the rank of corporal 
shall not, if they object thereto, be brought to trial be­
fore regimcntal, garrison, or summary courts-martial 
without the authority of the officer competent to order 
their trial by general court-martial;' nor shall sergeants 
of the post noncommissioned staff or hospital stewards be 
reduced, but they may be dishonorably discharged when­
ever reduction is included in the limit of punishment. 

WILLIAM McKINLEY. 

SENTENCE. 

1. When in any case the punishment is, by the Articles 
of 'Var, left to the discretion of the court·martial, the 
court will, before proceeding to award the punishment, 
ascertain whether a limit has been fixed by the foregoing 
executive order.' Those members desiring to propose a 
sentence usually write it on a slip of paper and hand it 
to the president. The president reads the proposed 
sentences to the court and the members vote on them in 

'" When a sentence of confinement or forfeiture is in excess of the 
legal limit, the part within the limit is legal and may be execnted." 
(Par. 943, A. R.) 

• See also act of June 18, 1898, page 99, irifra. 
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(lrder, beginning with the lightf'st, until a majority agree 
upon a sentence. In a case where a punishment is fixed, 
the members vote upon a sentence awarding this punish­
ment. Upon a death sentence two-thirds of the membcrs 
must concur (the record so explicitly stating), and no 
person can 1)(' sentenced to death except in cases expressly 
mentioned in the Articles of 'Yar or in section 1343, 
Revised Statutes, as thus punishable.' 

3. A general court-martial may sentence a soldier to 
confinement in a penitentiary for any offense which may. 
be thus punished "by some statute of the United States, 
or by some statute of the State, Territory, or District in 
which sllch offense may be committed, or by the common 
law, as the same exists in such State, Territory, or Dis­
trict.'" 'Vhen, therefore, the sentence of such a court­
martial prescribes imprisonment, the court will state 
therein whether the prisoner shall be confinetl in a peni­
tentiary 3 or at a post, being guided in its determination 
by the 97th Article of War, from which the foregoing 
quotation is taken.' 

4. "\Vhen a sentence imposes forfeiture of pay, or of a 
stated portion thereof, for a certain number of months, it 
stops for each of those months the amount stated. Thus: 
'Ten dollars of monthly pay for one year' would be a 
stoppage of $120. When the sentence is siknt as to the 
date of commencement of forfeiture of pay, tl,e forfeiture 
will hegin at the date of promulgation of the sentence 
in orders, and will not apply to pay which acerued pre­
vious to that date."" 

5. "Notwithstanding a sentence contemplates payment 
of a stated sum to a soldier upon his release from con­

'9GthA.W. 
• 97th A. W.I' 3 Unless the laws of the State, Territery, eto., in which the court i. 

convened are at hand, it is impossihle for the court to determine ill 
all cases whether or not, under the 97th A. W., the offender is pun· 
ishable by penitentiary confinement. Ther'efore, in case of any 
doubt, the wor<ls "in such place as the reviewing authority may 
direct," will be nsed in the sontence . 
. • Par. 940, A. R. 

"Ib., D51. 
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iinement, it call not be ma,le unless there is a sufficicnt 
balance to his credit after all authorized stoppages are 
dellucted." J 

6. "A sentence adjudging a dishonorable discharge to 
take effect at such a period during a term of confinement 
as may be designated by the reviewing authority is 
illegal."" 

HECORD OF PROCEEDIXGS. 

1. Every court-martial will keep all accurate record of 
its proceedings. The record ill each case will be complete 
in itsl'lf, and will contain a copy of the order appointing 
the court. It will be authenticated by the signatures of 
the presillent and judge-advocate, the latter affixing his 
signature to each day's proceedings. The record must 
show that the court was organized as the law requires, 
that the prisoner was asked if he wished to object to any 
member and his answer to snch question, and that the 
members of the court and the judge-advocate were duly 
sworn. 

2. The reading of previous proceedings and of testi­
mony for approval will be dispensed with, unless for 
special reason considered necesRary by the court, or a. 
witness desires to have certain testimony read for correc­
tion. 3 

3. All orders Illod.ifying the detail of the court and 
issued after its original organization must be incorpo­
rated in the record. The record should also note the fact 
of a new memher taking his seat, or a new judge-advo­
cate cOlllmencing to ofiiciate, according to orders, on a 
certain day. (But, see page 26, par. 4.) 

4. The entire proceedings will be spread upon the 
record; all orders and rulings of the court; all Illotions, 
propositions, objections, arguments, statements, etc., of 
the judge-advocate or the accused; the testimony of each 
witness, as nearly as possible in his own language; ill 
short, every feature of the proceellings material to a com­
plete history of the case and to a correct understanding 

1 Par. 953, A.. R. • lb., 949. 'Cire. No. 27, A.. G. 0., 1897. 
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of every point of the same by the reviewing authority 
will be recorded at length. 

5. Although, siuce the passage of the act of Congress 
of July 27,1892, "to amend the Articles of \Var, etc.," it 
is desirable that the record of a court-martial should 
show that when it sat in closed session the judge-advo­
eate withdrew, it will not vitiate the proceedings if this 
is not expressly stated. When the record shows that the 
court was closed, the presumption is that it was closed 
in accordance with the requirements of law. 

6. The" statement of service" referred to on page 18, 
paragraph 3, 8upra, will not be introduced in evidence 
nor made a part of the record of the trial, but will be 
returned to the convening authority with the record.' 

7. A recommendation to clemcncy will not be embraced 
in the body of the sentence; but will be appended to the 
record after any exhibits referred to in the proceedings. 
Only those members who concur in a recommendation 
should sign it. 

REVISION OF RECORD.' 

1. "When the record of a court exhibits error in prepa­
ration, or seemingly erroneous conclusions, the reviewing 
authority may reconvene the court for a reconsideration 
of its action, pointing out defects. Should the court con­
cur in the views submitted, it will proceed by amend­
ment to correct its errors, and may modify or completely 
change its findings. A reopening of the case, by calling 
or recalling witnesses, is illegal."3 

2. An amemlmcnt can only be made by the court when 
dnlyreconvened for the purpose, and when made must be 
the act.oj the court as 8uch. A correction made by the 
president or other member, or by the judge.advocate 
independeIltly of the court, and by means of an erasure 
or otherwise, is unauthorized. If omissions in the record 
are to be SUPl)lied, the page and line on which they occur 

1 Par. 927, A. R. 
• For form for revision see page 119, infra. 
·Par. 957, A. R. 
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will be stated and the corrections given in full. The 
original record will not be interlined nor altered in auy 
way. 

REVIE'VINH AUTIIOHITY. 

1. <t No sentence of a eOllrt-martial shall be carried into 
execution until the same shall have been approved by the 
officer ordering the court, or by the ollicer commanding 
for the time being." I 

2. The officer having anthority to confirm the sentence 
of a court-martial will state at the end of the proceed­
ings in each case his decisions and orders.• 

3. All sentences of courts-martial may be confirmed and 
carried into execution by the officer ordering the court, 
or by the officer commanding for the time being, where 
confirmation by the President, or by the commanding 
general in the field, or the commander of the department, 
is not reqnired by the Art.iclcs of \Var." In time of peace, 
sentences directing the dismiHsal of an officer or inflict­
ing the punishment of death require confirmation l,y the 
President. 4 Proceedings involving either diHmisHal or 
death will therefore (except in time of war, in cases 
mentionerl in the 105th and 107th Articles of \Yar) lie for­
warded by the convening autllOrity direct to the Judge­
Advocate-General for the action of the President. 

4. A military commander can not delegate to an infe­
rior or other officer his function as reviewing authority 
as conferred by the 104th and 10%h Articles of War. Nor 
can he authorize a staff or other officer to subscribe for 
him his decision and orders on the proceedings. 

5. Every officer authorized to order a court-martial has 
power to pardon or mitigate any punishment adjudged by 
it," except that of death,6 or the dismissal of an officer.' 

6. "The power to pardon or mitigate punishment illl-· 
posed ly a court-martial, vested in the authority which 
confirms the proceedings, extends only to unexecuted por­

II04th A. W.; Be~ G. 0.57, A. G. 0., 1802. 61l2th A. W. 
2 Par. 955, A. R. 6l05thA. W. 
sl09th A. W. '106thA.. W. 
4105th, l06th, and l08th A. W. 
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tions of a sentence, and continues only while the prisoner 
remains under the jurisdiction of that authority; the fact 
that a soldier has heen dishonorably discharged throngh 
hiH sentence does not affect this POW(\r. An application 
for clemency in case of a general prisoner sentenced to 
confinement ill a penitentiary will he forwarded to the 
Secretary of 'Var for the action of the President." 1 

7. "Any officer who haH authority to carry in to execu­
tion tho sentence of death, or of dismissal of an officer, 
may snspeIl(l the same until the pleasure of the President 
shall be known; and, in such case, he shall imme(lia tely 
transmit to the President a copy of the or(1er of sus­
pension, together with a copy of the proceedings of the 
court."2 

8. While It reviewing authority may remit or mitigate 
a sentence, he can not change it so as to impose a puuish­
ment of a different nature; thus, he can not change a 
sentence of dishonorable discharge awarded an enlisted 
man to confinement at bard labor." 

9. "The authority wbich has designated the place of 
confinement, or higher authority, may change the place 
of confinement of any prisoner under the jurisdiction of 
such authority;'" bnt "when the court has sellten~('d a 
prisoner to confinement at a post, no power is competent 
to increaso the punishment by designating a penitentiary 
as the place of confinemellt."6 

10. 'Vhen general conrts-martial have properly Ren­
tenced soldiers to continf"lllent in a penitentiary,6 "de­
partment commanders will designate the United Statel! 
Penitentiary at Fort Leavenworth, Kansas, as the place 
of execution of such scntences ill cases in which the tprm 
of confinement imposed is more than one year. If any 

I Par. Ul6, A. R. 

'Hlth A. W. 

3 As to authority of reYiewing omcer to change finding, Me page 39, 


note 1, 8'upra. 
4 Par. 940, A. R. 
• lb. 94~. A punishmont of confinement ill a penitentiary, when 

legal, lIIay be mitigat~d to cOlltinemcnt at a military post. 
• See page 43, par.H, Bupra. 
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State or Territory within a military department has made 
provision by law for the confinement of sneh prisoners in 
its penitentiaries, the department commander, with tho 
approval of the Secretary of \Var, may designate one as 
the place of ex('cution of sentence." I 

11. "When a sentence of confinement or forfeiture is 
in exceSH of the legal limit, the part within the limit is 
legal an,I may be executed." Z 

12. "The time at which a dishonorable discharge is to 
take effect, as fixed by a senteuce, can not be postponetl 
by the reviewing officer."" 

13. "A sentence to confinement, with or without for­
feiture of pay, can not become operati ve prior to thc date 
of confirmation. If it be proper to take into considera­
tion the length of confinement to which the prisoner has 
l,een subjected previous to such confirmation, it Illay be 
done by mitigation of sentence." 4 

14. "An order remitting a forfeiture of llay operates 
only on the pay to become due subsequent to the date of 
the order."5 

15. "The order promulgating the proceedinga of a 
court and the action of the reviewing authority will, 
when practicable, be of the same date. \Vhen this is not 
practicable, the order will give the date of the action of 
the reviewing authority a8 the date of the beginning of 
the sentence. This docs not apply to sentences of for­
feiture of all pay and allowanceH. A soldier awaiting 
result of trial will not be paid before the result is 
known."" 

16. Proceedings of general courts-martial in caRes of 
officers and in important cases of enlisted men will be 
published in general orders. Unimportant cases of 
enliRted men will be published in special orders." 

I Par. 941, A. R. 'lb. 952. 
• Par. 943, A. R. 6 lb. 945. 

• lb. 950. 7 For form for specinl ortler, 
'lb. 947. see page 135, i'llra. 
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CONFINE:\IENT AI·'TER TRIAL. 

1. "Enlisted men serving sentpllces of confinement, 
not involving (lishonorable discharge, will be designated 
'garrison prisoners;' those sentenced to dishonorable 
discharge, 'general prisoners! "1 

2. Prisoners undergoing sentence of general court­
martial, and those confined for serious offenses will, if 
practicable, be kept apart from those confined by sen­
tence of an inferior court, or for minor offenses. Gen­
!IfnI priRoners will not be confined with other prisoners 
except in case of necessity.' 

3. "Prisoners will not be placed in irons except nnder 
sentence of court-martial, or in the extraorclinary case 
of a prisoner who, in the judgment of the commanding 
officer, is a desperate or dangerous character, and in each 
RIlCh caRe report of action and the circumstances will be 
immediately made to the department commander. A 
prisoner may be shaekeled or handcuffed while being 
transported from one post to another, or from a post to a 
penitentiary when, in the juclgment of the officer in 
charge, the escape of the prisoner can not otherwise be 
prevented." 3 

4. "Prisoners will be forwarded from places where 
tried to posts at which they are sentenced to serve con­
finement only on orders of department eommantlers or 
higher authority. The strength of gnartls to accompany 
them will be limited to the necessities of safe delivery. 
The commanding officer of a post from which a prisoner 
is transferred will send, under seal, to the commanding 
officer of the post where the sentence of confinement is 
to be executetl the following papers in his case, viz: 
Discharge papers, if discharged, descriptive list, orders 
promulgating and modifying sentences, statement of con­
duct while under sentence to date of transfer, and a list of 
clothing in possession of the prisoner when forwarded.'" 

J Par. 903. A. R. 
'Par.907,A.R. }'or special rules reJatingto prisoners, see G.O. 

55, A. G. 0., 1895. 
• Par. 909, A. R. 

'Ib.91l. 
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5. "All serviceable clothing" which belongs to a prisoner, 
and his blankets, will accompany him to the l.ost desig­
nated for his confinement, and will be fully itemized on 
the clothing lis"t mentioned in the preceding paragraph. 
The guard in charge of the prisoner during transfer will 
be furnished with a duplicate of this list anll will be 
held responsible for the delivery of all articles itemized 
therein, with the prisoner. At least one serviceable 
woolen blanket will be sent with every snch prisoner so 
transferred." 1 

6. "The personal effects of military prisoners who 
have escape(] from confinement, except such as possesH 
some special value as keepsakeH, may be disposed of by 
sale as ill the ease of effects of deceased soldiers, and the 
proceerls therpof, togpther with any money left by the 
prisoner in the hands of the company commander, be 
turned over to a paymaster, who should accouut for the 
saUle in the mallnar provided for lwymasters' collections. 
The otIicer will take the paymastcr's receipt for the 
amount paid him and forward the same to the Auditor 
for the 'vVar Department.'" 

7. "Prisoners will be allowed in abatement of their 
terms of cOllfiuelllent five (bys for each peri()(l of twenty­
five days <luring the whole of which their conduet has 
been good; but abatements thus earned may be for­
feiteu, eithcr in whole or in part, lIy sllUSe(l'lCnt lllis­
conuuct. Such forfeitures are determined by the com­
manding ollieer of the post where a prisoner is confined."3 

8. "'vVhen the datil for the commencement of a term of 
confinemell t imposed uy sentence of a court-lJlartial is 
not expressly fixed by the sentence, the term of confine­
ment begins on the tlate of the order promulgating it. 
The sentence is continuous until the tcrm expires, except 
when the person sentenced is absent without authority.'" 
The word days in a sentence of cOllllnement, means 
periods of twenty-four hours, counting from guard­
mounting on the first day of the sentence. 

.? 
I Par. 912, A. R. 'lb. 915. 
• lb. 913. '11.1.944. 
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9. "When soldiers awaiting result of trial or undergo­
ing sentence commit offenses for whieh they are tried, 
tIle second sentence will be executcd upon the expiration 
of the Jirst." I 

10. "'here a soldier while undergoing sentence of con­
finement imposed withont dishonorable discharge was 
t.ried for a further offense and sentenced to dishonorable 
discharge and confinement, the period of confinement 
under his prior sentence will terminate upon the date of 
his disIlonorable discharge, leaving to be executed only 
tIle confinement imposed by the second sentence. 

11. "A general prisoner, when released from confine­
ment at a l,ost, will be carefully examined and a record 
of all marks, Bcars, and pIlysical l,eculiarities made by a 
medical officer on the outline figure card used in the 
examination of recrnits, which the medical officer will 
forward direct to the Surgeon-General."· 

HABEAS CORPUS. 

1. "Officers will make rt'spectful returnB in writing to 
all writs of haheas corpuB served on them. \Vhcn the 
writ is issuetl by a State authority, and the person held 
by the army oillcer is a civilian who has been appre­
hendetl under a warrant of attachment to be taken bcfore 
a court-martial to testify as a witness, tIle officer wiilnot 
produce the bOIly, but will, by his return, set forth fully 
the authority by which he holds the person, aud allege 
that the State authority if! without jnrisdiction to issue 
the writ of habeas corpus, and" ask to have the same dis­
missed. lIe will also exhibit to the conrt or officer issu­
ing the writ of habeas corpus the warrant of attachment 
and the subpuma (and the proof of the service of the 
subpwna) on which the warrant of attachlllent waB based, 
and also a certified copy of the order convening the court­
martial before which he had been commanded to take the 
person.'" 

IPar. 948, A.. R. 
• lb., 914. 
sIb., 969. 



Dl8P08ITION OF HECOIWS. G3 

2. "Should a writ of habeas corpllli iSSIINl by a State 
court or judge he served upon an army oflicer comlUaIHl­
ing him to I,roduce an enlisted 1IIan or show cause for his 
<letentioll, th" officer will decline to produce iu court the 
I)()tly of thc 1)er80ll llallled in the writ, lmt will make 
respectful return I ill' writillg to the eH'ect that the man is 
a duly ellliste<l soldier of t.he United States, aIH] that the 
~upr"Hle Court of the I-nited States has deci<led that a 
Illagistrat" or court of a State has no jurisdiction in snch 
a case.":.! 

a. "A writ of haheas corpus issuel] l,y a Unitpd States 
('ourt or j IIdge will he pr01llptly complied with. The 
persoll alkgl'd to be illegally restraine(1 of his libert.y 
will b" takcu I,efore the court. fro III which tl,e writ has 
issued, allll a l'eturu'lll:tlle setting forth the reasolls for his 
restraint. The ollie .. r upon ,yJ)(l1ll sUl'h a writ is scn'ed 
will at Ollce report the fact of sueh sen'ice direct to the 
Adjutant-Gelleral of the Army by telegraph.'" 

IH"'POSITIO~ OF UE(;OIU)S. 

1. The .Judge-Adn,('ate-Gelleral revis!'s aud is the I'11S­

todian of the reeord~ of t.lle proeeedings of all gcneral 
conrt" martial." Th\) original rCI'ortls of proceedings, with 
the t1ecisiollH and orders of the rcdewillg authorities made 
thereoll, and also the recordH of proceedings of all general 
conrtH which reqnire confirmation b~' the President but 
whieh haye llut heen appointed hy him, will he forwarded 
llireet to the Judge-Arlyoeute-GCllpral. One copy of the 
order promulgating the action of the court, ,IUd a copy 
of every subseq lIent order afrecting the ca~e, will l)e for­
wardctl to till' .Jlltlge-Advocate-Gcneral, with the record 
of eaeh case. "'hen more than one cas" is embraced in a 
single order, a sntlideut numher of copies will he for­
wardell to enahle one to he file.l with eaeh record. The 

I For form, sec page 136, i11jra. 

2 Par. 970, A. H. 

BFor form, see page] 38, infra. 

4 Par. 971, A. n. 

• 8ec. 1199, R 8.; liar. 890, A. R 
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proceedings of all courts appointed by the President will 
be sent direct to the Secretary of 'Var.l 

2. "Applications of officers, enlisted men, and military 
prisOlterS for copies of proceedings of general conrts­
martial, to be furniAhed them nnder the 114th artiele of 

. war, will, wlH'1l received by post or other commanders, 
be forwarded direct to the Judge-Advocate-General."· 

3. "Comlllunications relating to proceedings ofmilitary 
courts on Jile in the Judge-Advocate-General's depart­
ment will be addressed and forwarded direct by depart­
ment commanders to the Judge-Advocate-General. In 
routine lllatters, the Judge-Advocate-General and judge­
advocates lllay correspomL with each other direct.":) 

4. Jurlge-ad\'ocates of departments are tIle custodians 
of the reports of cases tried by summary conrts' and of 
all proceedings of garrison or regimental courts-martial." 

5. Post commanders will, on the last day of each month, 
make a report to the department headquarters of the 
nUlJlber of cases determined by summary court duringthe 
month, setting forth the o1renses committed and the pen­
alties awarded.'; They will also forward, without delay, 
to department hca<lqnarters all complete proceedings of 
garrison or regimental courts-martial. 7 

6. The reports of cases tried by summary courts and 
reconls of other inferior conrts will be filed in the office 
of the jlHlge-advocate at the headquarters of the depart­
mellt command!'r in whose department the courts were 
held, for two years, at the end of which time they may 
be destroyed.· 

1 Par. 8U2, A. H. 
2 lb., 894. 
'lb., 895. 
4 Act of June 18, 18U8, cstablh;hillg the summary court j see l)age99, 

infra. 
• .let of Mar. 3, 1877. 
6 Aet of J Hue 18, 1898; ~ee page 99, infra. 

7 Par. 956, .A.. R. 

• Act of Mar. 3, 1877. 



INFERIOR COURTS-MARTIAL. 

THE SUl\I:\IAllY COUHT.' 

1. Composition, etc.-The summary court is composed 
of one officer, designated by the commanding officer of a 
garrison, fort, or other place, regiment or corps, detached 
battalion or company, or other (letachment, for such 
place or command, or for each battalion of a command. 
But the summary court may be appointed and the officer 
dcsignated by superior authority when by him deemed 
desirable. 

2. When but one commissioned officer is presl'nt with a 
command, he is the summary court and finally determines 
the cases tried by him. In such case no order appoiuting 
the court will be issued, but the officer will enter on the 
record that he is the" only officer present with the com­
mand." In all other cases the sentences must, before 
they can be executed, be approved by the officer appoint­
ing the court or the officer commanding for the time 
being. 

3. The present summary-court act does not give the ac­
cused the right to object to trial by summary court and 
to demand trial by another court, nor does it require that 
when the trial officer is the accuser the case shall be tried 
by another court. 

'Established by act of June 18, 1898; see page 99, illfra. 

2089-5 65 
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4. But noucommissioned officers can not, if they object 
thereto, be brought to trial before summary courts with­
out the authority of the officer competeu t to order their 
trial by general court-martial, but shall, in such cases, 
be brought to trial l.efore garrison, regimental, or gen­
eral courts·martial, as the case may he. 

5. Jurisdiction.-The summary court has jurisdiction 
both in tillle of lleaee and of war. It has almost entirely 
displaced the garrison and regimental courts·martial, and 
has entirely superseded the field officer's court, which has 
been abolished. 

6. A.sl'egal'ds persons, the summary court can not legally 
try officers, cadets, or candidates for 1.rOlnotion. As to 
noncommissioned offic('rs, see paragraph 4, 8upra. Over 
all other enlisted men an(l over general prisoners the 
summary court has jurisdiction. 

7. ASI:egm'ds time of trial, the jnrisdiction of a IIIll11mary 
court is not affected hy the time when cases are brought 
hefore it, the requir<'ment of the law as to time heing 
directory only. The commanding officer, and not the 
court, will determine when and what cases will he l)rought 
hefore it. lJelay iu the trial of a soldier docs not invali­
date the proceedings, hut may he considered hy the court 
in awarding sentence.' 

8. Power.-Summary courts hu\'e power to administcr 
oaths;' to hear and determine .cases; and, when satisfied 
of the guilt of an accuse(l party, to adjudge the punish­
lIlent to be inflicted." 

I Par. 935, A. R. The provision of tbe 9Hh Article of 'Var relating 
to hours of session of courts-martial is held not applicable to SUlll­

mary courts. 
2 This refers to oaths of witnesses. The trial omcar himself is not 

sworn. The trial officers· of sUlllmary courts, judge-ad,~ocatcB of 
courts-martial, and judge.uclvocate8 of departments have power to 
administer oaths for purposes of military justice and for other llUr­
JlORes of military administration. (See act ofJuly 27, 1892.) A sum· 
mary court is not t>mpowercd to issue process of attachment to com· 
pel tlw at,tcndance of n eivilian witness. 

I Act of June 18, 1898; soe page 99, i11/ra. 
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9. Procedure.-The accused will he arraigned and 
allowed to plead, according to conrt-lIlartial practice. 
When the accused pleads not guilty, witnesses will be 
!!WOl'n and eYidence received, the accused heing I'''rlllitted 
to testify in his own hehalf and makc a statement, but 
the cvidence and statement will Hot he rccorded. 

10. "The summary court, as soon as t,rial is conclulled, 
will recorll its findings and sentence I in the prescribell 
reeortl and suhmit it to the reviewing' authority, who will 
enter his action thereon.' 'Yhen but one o/licer is present 
with a command no approval of the sentence is necessary. 
III time of peace the SUllImary court I)roceedillgs will be 
recortled in a book, hut in tillle of war the l'rcscri]'ell 
hlanks will be Hullicient. No other records of the 1'1"0­

ceellings will he kept, and thc trial!! willllot be publishcd 
in orders.3 

11. Previous COllvictiolls.-Chargcssubmitted for trial 
hy a summary court will he accompanied by evidence of 
all convictions of accused within the l)reviolls twelve 
months and during the current enlistment, which evi­
dence will be furnished if practicable by the ollieer pre­
ferring the ehargl's; if the evidence is contained in the 
sllmr.mry court recorll book, a reference to it will be snlfi­
cient. If this evidenee is not snbmitkd or cited, the 
summary court may take j ullicialnotice of allY Buch evi­
dcuce as the record book contains. 4 

12. 'Vhencver, in determilling on its sent,ence, a SUlIl ­

lIlary court shall take into consideration previous COil vic­
tiOIlS, a note of the number of such previous convietiolls 
will be matle on the sumlllary court record. 

13. Limit of Punishing Power.-Summary courts are 
suhject to the restrictions of the 8311 Article of War." 

I For form~ for sentences, seC page 127, infra. 
2 See lJag-e 121, infra; also l)uge 122, par. 2,.imfra. 
• Par. 9n, A. R. 
• lb., 934. 

Ii lb., 930 i see also page 52, lJupra. 
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Under this article inferior courts-martial may award 
IlPntences of coufinemcnt at hard labor and forfeiturc of 
pay for one month, and, as necessarily included in thiM, 
may sentence noncommissioned officers to I.e rednced to 
the ranks. This is the limit of tlwir punishing pO/fer. Fol' 
those offenscs for which a limit of punishment has been 
!.rcscribed, a summary court is restricted to the kind8 of 
punishment named, except as to the substitutions in the 
settled ratio given on page 53, 8upra. 

H. Record-"There shall be a summary court recor,l 
kept at each military post, and in the field at the head­
([liarters of the proper command, in which shall be 
entered a record of all cases heard and determined and 
the action had thereon." I 

15. Reviewing Authority.-The commanding omcer~ 
authorized to approve the sentences of summary courts 
and supcrior authority have power to remit or mitigate 
the same." 

16. "-hen the only officer present with a command 
sits as a summary court, no approval of the sentence is 
re'luired by law, but he should sign the sentence as such 
officer and date his signature. 

17. Instructions for Post and Other Commanders, 
relating to Summary Courts.-Charges for offenses 
cognizable by inferior courts will he laid before the 
proper commander, who, if he thinks the accused should 
be tried, will cause him to be brought before the SUIll ­

mary court." 
18. "Commanding omcers are not required to bring 

every dereliction of duty l.efore a court for trial, but will 
endeavor to prevent their recnrrence by admonitions, 
withholding of privileges,· and taking such steps as may 
be necessary to enforce their orders.'" In accor<lanc" 

I Act of June 18,1898; see page 99, infra. For form for record book, 
Bee page 121, infra. 

2 lb., sec. 3, page 100, infra. 

'lb., 932. 

4Th., 930. 
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with the Rl'irit of the foregoing, company commanders 
arc authorized, Hnhjcct to the control of the commalHling 
o/Iieer of the post, to dispose of cases of derelictions of 
duty in tlH'ir cOlllnHlnds which would he within the juris­
diction of inferior courts-martial by requiring extra 
tonI's of fatigne, unless the soldier concerned demands a 
trial. This right to demand a trial must be made known 
to him.' 

19. "The summary court will be opened at a stated 
hour every morning except Sunday; for the trial of sueh 
cases as Illay properly be brought bcfore it. Trials will 
be had 011 Sunday only when thc ('xigencics of the serviee 
make it neeessary."" 

20. "Comman.ling ofllcers will furnish company and 
other commanders with copies of the summary conrt 
record relating to men of their commands, said copies to 
be certified to be true copies by the commanding officer 
or adjutant." 4 

21. The name of each officer at a post who has acte(l 
as a summary eourt will be reported on the post return, 
with dates. 

TIlE GARRISON COURT-MARTIAJ4. 

1. Compositioll.-A garrison conrt-martial is composed 
of three members" and a judge-advocate. The remarks 
regarding the eligibility of officers for court-martial duty, 
on page 10, paragraphs 1-3, 8upra, apply to garrison conrts. 

2. COllstitutioll.-Every officer commanding a gar­
rison, fort, or other place where the troops consist of 
different corps may appoint garrison courts." The term 
"other pbee" includes any locality whatever whore the 

I Circular No.5, A. G. 0., March 14,1898. 
• If it he un<l~rstood that the court shall not sit on Sunday, the 

oflicer char~c<l with the duty of brin~ing otlen<lers before it will com­
ply with his duty by doing so at tlIe first s<lssion of the court there· 
aftor. 

sPar. 935, A. R. 

<Par. 932, A. R. 

682d A. W. 

6Ib. 
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COlllluanu lIIay be, whether in garrison or in the field. To 
fulfill the re,}uirement regaruing "different corps," it is 
HuLlicient if tllPre be on 'luty in the command a 8illgle 
"Ilicer or solUiPl' of another arlll of scn-ice than that of 
which the main body is composed. 

3. JuI"isdictioll, etc.-The prcsent summary court act 
has Hxpressly abolished the fiel,l officer's court, and has 
practically substituted the summaryeourt for the garri ­
son and regimental courts-martial, both ill time of pHaee 
and war, suhject to the provision that noncommissioned 
,,/llcers shall not, if they objcct thereto, he brought to 
trial lJefore snmmary courts without the authority of thc 
,,/licer cOlllpetent to order their trial by gelleral court­
lIIartial, but shall in sllch ca~es be brought to trial before 
garrison, regimental, or general courts-martial, as the 
case may be. l 

4. Whenever it becomes necessary to conveue a garri ­
son court-martial for the trial of a nOllcommissioned offi­
cer who has ohjecteu to trial by sllllllllOlry court the orucr 
appointing it will Rtatc the fact of such objection,' 

5, 'Yhat has been Raid of the jurisdiction of 81tmnwl'y 
COIII·ts as r('garus pcrsons, offenses, anu the" limit of jlun­
ishillg powe/'" applies equally to garrison courts-martial. 
In othcr respects the general relllark~ heretofore mati" 
r ..~arding the presiuent, memhers, juuge-advocate, organ· 
ilmtion, oruer of proceuurc, etc" of courts-martial apply 
to garrison courts, ex('cIlt when the general conrt is spe­
cially lllen tioll('d. 

TIlE REGDfENTAJ. COFRT-:\fAHTIAI",' 

1. Composition.-The regimental, like the garrison 
court-martial, is composed of three memhers anu a judge­
advocate; but in case of the regimcntal court only om­
eel'S of the offenuer's regiment or corps are eligible for 
detail on the court,. 

l Act of June 18,1898; see pngo 99, infra. 

2.Por form for order aIHI record, see page 124, i'lI,fru. 

3 See page 79, note 1, infra. 

'81.tA.W. 
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2. Constitution.-Every ofiieer commanding a regi­
ment or corps lllay appoint, a regimental court-martial.' 
The \\'01'<1 "Corps" includes the Corps of Engineers, the 
Ordnance and the Signal Corps. 

3. Jurisdiction.-With the exception that the rpgi­
mental court-mnrtial has jurisdiction only over offenders 
helonging to the regiment or corps frolll which the conrt 
is composed, what has heen said of the jurisdiction, 
punishing power, all(l procednre of garrison courts applies 
equally to regimental courts. 2 

18Jst A. ,V. 

'Regarding order for rc!<imental court, sce par. 937, A.R., and for 


form for record, Bee page 126, infra. 





ARTICLES OF WAR. 

SECTION 1342, R. S. The armies of the United States 
Rhall be governed by the following rules :mel articll's. 
The word officer, as use<l therein, shall be lllHlerstood to 
designate commissioned officers, the word sol(lier shall b.. 
understood to include nonromll1issioned officers, 'musi­
cians, artificers, and privates, mul other enlisted men, 
and the convictions mentione,l therein shall be under­
stood to be convietions by cOlll't-m,u:-tial. 

ARTICLE 1. Every oUleer now in the Army of the United 
States shall, within six mouths from the passing of this 
act, and every offieer hereafter appointed shall, hefore he 
enters upon the duties of his office, subscribe these rules 
and articles. 

ART. 2. These rules and articles shall be read to every 
enlisted man at the time of, or within six days aftpr, his 
enlistment, an,l he shaH thereupon take an oath or affir­
mation, in the following form: "I, A. n., do solemnly 
Bwear (or affirm) that I will bear true faith and alle­
giance to the United States of America; that I will serve 
thcm honestly and faithfully against all their enemiel< 
whomsoever; and that I will ohl'y the ordcrs of the Pres 
iden,t of the United States, and the or<lt'rs of the oftkers 
appointe<l over me, :1<'cording to the rules a.nd artielps 
of war." This oath may be taken' before any eommis­
sioned officer of the Army. 

ART. 3. Every officer who knowingly enlists or mus­
ters into the military service any minor over the age of 
16 years without the written consent of his parents or 
guardians, or any minor nnder the age of 10 years, or 
any insane or intoxicated llersolls, or any deserter from 
t.he mil itary or naval service of the United States, or any 
person who has been convicted of any infamous criminal 
off'ense, shall, upon conviction, be dismissed from the serv­

73 
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ice, or suffer Ruch other punishment as a court-martial 
fIIay (lirect. 

ART.4. No enlistc(l man, duly sworn, shall be discharged 
from the service without a discharge in writing, signed 
by a field otTicer of the regiment to which he belongs, or 
hy the comm:mding officer, when no fieM officer is pres­
ent; and no discharge shall he given to any enlisted man 
before his term of service has expired, except by order of 
the l'rcsident, the Secretary of "'ar, the commanding 
officer of a department, or by sentence of a general eourt­
martial. 

AUT. 5. Any officer who knowingly mnsters as a soldier 
a person who is not a soldier shall be deemed guilty of 
knowingly making a false llluster, and punished accord­
ingly. . 

AUT. 6. Any officer who takcs money, or othcr thing, 
by way of gratification, on mustering any regiment, 
troop, battery, or company, or on signing mnster rolls, 
shall he dismissed from the service, and shall thereby he 
disabled to hoM any office or cmployment in the service 
of the United States. 

AUT. 7. Every officer commanding a regiment, an inde­
pl'.nilent troop, battery, or company, or a garrison, shall, 
in the beginning of every month, transmit through the 
propcr channels, to the Dppartment of 'Var, an exact 
return of the same, specifying the names of the officers 
then absent from their posts, with the reasons for and 
the time of their absence. And any officer who, through 
neglect or design, omits to semI such returns, shall, on 
conviction thereof, he punished as a court-martial may 
direct. 

AUT. 8. Every otTicer who knowingly makes a false 
retnrn to the Department of 'Var, or to any of his supe­
rior officers, authorize(l to call for such returns, of the 
state of the regimcnt, troop, or company, or garrison 
under his command; or of the arllls, ammunition, cloth­
ing, or other stores thereunto belonging, shall, on convic­
tion thereof before a court-martinI, be ca8hiered.' 

1 Ii Cashiered ., and" dismissed from the service" are now cODsid.. 
orad practically synonymous. 



75 ARTICLES OF WAR. 

AUT. 9. All public st.ores takeu from the enemy shall 
he secured for the service or the l:nit<'d States; and for 
IlI'g-lect thereof the commauding otlicer shall he answer­
ahle. 

AHT.10. Every ollicer commanding a troop, battery, or 
company, is charged with UH\ arms, accoutremen tH, alll­
munition, clothing, or othcr military Htores belonp;illg to 
hiR eOlllmaml, aIHl is accountal,le to his colon..! in case of 
their heing lost, spoiled, or damaged ()therwi~e than by 
unavoidable accident, or on aetnal service. 

AUT. 11. Every officer commanding a rl'giment or an 
independent troop, battery, or company, not in the field, 
lllay, when actually quartered with snch command, grant 
fnrloughs to tbe enlisted men, in sucb numbers and for 
sneb time as be ~ball deem consistent with the good of 
the service. Every officer commanding a regiment, or an 
ill,lependent troop, battery, or company, in the fielll, lllay 
grant furloughs not exceeding thirty days at one time, 
to five pill' cent of the enlisted men, for good conduct in 
the line of duty, but subject to the approvalJof the com­
mander of the forces of which said enlisted men form a 
part. Every company officer of a reginu'nt, commalllling 
any troop, hattcry, or company not in the field, or com­
manding in any garrison, fort, post, or barrack, may, in 
t,he ahsence of his field offie'er, grant furloughs to tbe 
enlistelllllen, for a time not exeeeding twenty da~'s in Hix 
months, and not to more than two persons to be ahsent 
at the same time. 

AUT. 12. At every muster of a regiment, troop, \)attery, 
or company, the commanding officer thereof shall give to 
the mustering officer certificate_, signed by himsel f, stat­
illg how long absent officers have becn absent and the 
reasons of their absence. Ana the commanlling olliccr of 
every troop, battery, or company shall give like certifi­
cates, stating how long ahscnt noneommissioned otlieers 
and private soldiers have heen absent and the reasons of 
thdr absence. Snch reasons and time of absence shall 
be inserted in the muster rolls opposite the names of the 
resppcti ve absent ollicerA and soldiers, and the cl\l,tifi­
cates, together witb the mnster rolis, shall be transmitted 
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by the mustering officer to the Department of 'Val' as 
speedily as the distance of the place and mu~ter will 
admit. 

ART. 13. Every officer who signs a false (·t'rtificate, relat­
ing to the absence or pay of au officer or soldier, shall be 
dismissed from the service. 

ART. 14. Any officer who knowingly makps a false mus­
ter of mall or horse, or who signs, or directs, or allows 
the signing of any muster roll, knowing the same to con­
tain a false muster, shall, upon proof thereof by two 
witnesses, before a court-martial, be dismissed from the 
service, and shall thereby be disabled to hold any office 
or employment in the service of the United States. 

ART. 15. Any officer who, willfully or through neglect, 
suffers to be lost,spoiled, or damaged, auy military storcs 
belonging to the United States, shall make good the loss 
or damage, and be dismissed from the service. 

AHT. 16. Any enlisted man who sells, or willfully or 
through neglect wastes the ammunition (klivered out to 
him, shall hf punished as a court-martial may direct. 

ART. 17. Any sol(li('r who sells, or through neglect loses 
or spoils his horse, arms, clothing, or accoutl'em(mts, shall 
be punished as a court-martial lUay adjudge, suhject to 
such limitation as may be prescribed by the President by 
virtue of the power vested in him. J 

ART. 18. Any officer commanding in any garrison, fort, 
or harracks of the United States who, for his private 
a(h'antage, lays any duty or imposition upon, or is in­
ter('sted in, the sale of any victuals, liquors, or other 
necessaries of life, brought into snch garrison, fort, or 
harmcks, for th<' use of the soldiers, shall be dismissed 
from the service. 

ART. 19. Any officer who uses contemptuous or disre­
spectful words again~t the President, the Vice-Presidpnt. 
the Congress of the United States, or the chief lIJagis­
trate or l<,gislature of any of the United States in which 
he is quartered, shall be dismissed from the service, or 

'17th A. W .• as amended by actor July 27,1892; see G. O. 07, A. G. 
0.,1892. 
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otherwise punished, as a court-martial may direct. Any 
soldicr who 80 ofreJl(ls shall be punished as a court-martial 
may direct. 

ART. 20. Ally officer or soldicr who behaves himself 
with (lisrespeet toward his comuHlnding otIicer shall be 
IHlllished as a court-martialmuy direct. 

ART. 21. Any olliccr or soldier who, OIl allY pretense 
whatsoever, strikes his snperior officer, or draws or lifts 
up allY weapon, or olrers any violence against him, being 
in the execution of his otTiee, or disobeys any lawful com­
mand of his superior offic(!r, I shall suireI' death, or such 
other punishment as a court-martial may direct. 

ART. 22. Auy ~flicer or soldier who begins, excites, 
cuuses, or joins in any Illutiuy or sedition, in any troop, 
battery, company, party, post, detachment, or guard, 
shall sntrer dl'ath, or such other punishment as a court­
martial may direct. 

ART. 23. Any otTicer or soldier who, being present at any 
mutiny or sedition, does not use his utmost endeavor to 
suppress the same, or having knowledge of auy intended 
Illntinyor sedition, docs not, without delay, give infor· 
mation thereof to his eomllulllding otIicer, shall Buffer 
death, or such other puuishment as a court-martial llIay 
direct. 

ART. 24. All officers, of what condition soever, have 
power to part and quell all quarrels, frays, and disorders, 
whether among persons belouging to his" own or to an­
other corps, regiment, troop, battery, or company, and to 
order officers into arrest, and noncommissioned officers 
and soldiers into confincment, who take part in the same, 
until their proper snperior officer is acquainted there­
with. And whosoever, being so ordered, rcfuses to obey 
such officer or noncommissioned officer, or tlraws a weapou 
npon him, shall be punished as a court-martial may 
direct. 

ART. 25. No ollicer or soldier shall usc any reproachful 

1Disubetliollco of Ull order of a nOllcomlllj8~iolle<1 utlicer should be 
cbarged unller tho 6~d articlo; soo form 13, I)uge 105, infra. 

• Sic in Revi.eu Statutes. 
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or provoking speeches or gestures to another. Any 01Ti­
cor who tlO offends shall be put in arrest. Any soldier 
who so of rends shall he confined, and required to a:;k 
pardon of the party offended in the presence of his com­
lllanding officer. 

ART. 26. No officer or soldier shall send a challenge to 
another officer or soltlier to fight a duel, or accept a 
challenge so· sent. Any otlicer who so offends shall I", 
dismissed from the service. Any soldier who so offends 
t;hall sufrer such punishment as a court-martial lllay 
direct. 

ART. 27. Any officer or noncolllmissioned officer, COIU­

manding a guard, who, knowingly anci willingly, Imffers 
any per"on to go forth to fight a (itICI shall be punished 
as a challenger; and all seconds or promot(-rs of duels, 
and carriers of challellges to fight duels, shall he deem"d 
principals, anI! punished accordingly. It shall he the 
duty of any officer commanding !tn army, regilllent, troop, 
battery, compa'lY, post, or detachment, who knows or 
has reason to believe that a challeuge has hI-en given or 
accepted by any officer or enlisted man uuder his eOIll­
Illaud, immediately to arrest the offender and bring him 
to trial. 

AUT. 28. Any officer or soldier who uphraids another 
oflicer or soldier for refusing a challenge shall himself 
be punished as a challeng,-r; and all oflieers and soldiers 
are hereby discharged from auy di8grace or opinion of 
disadvantage which might arise from their having re­
fused to accept challenges, as they will only have acterl 
in obedience to the law, and have done their duty as good 
soldiers, who suhject themselves to discipline. 

ART. 29. Any officer who thinks himself wronged hy 
the commanding officer of his regiment, and, upon due 
application ·to such commander, is refused redress, may 
complain to thc general commanding in the State or Ter­
ritory where snch regiment is stationed. The general 
shall examine into said complaint aml take proper meas­
ures for redressing the wroog complained of; and he 
shall, as soon as possible, transmit to the Department of 
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War a true statement of such complaint, with the pro­
ceedings had thereou. 

ART. 30. An'y soldier who thinks himself wronged Ly 
any officer may eomplain to the commanding officer of 
his regiment, who shall summon a regimental court­
martial for the doing of .i nstice to the complaiuant. 
Either party may appeal from such regimental court­
martial to a general court-martial; Lut if, upon such 
second hearing, the appeal appears to Le groundless and 
vexatious, the p'trty appealing shall Le punished at the 
discretion of said general court-martial.' 

AUT. 31. Any officer or soldier who lies out of his quar­
ters, garrison, or camp, without leave from his superior 
officer, shall be punished as a court-martial may direct. 

ART. 32. Any soldier who absents himself from his 
troop, battery, company, or detachmcnt, without leave 
from his eommanding officer, shall he punished a2 a 
court-martial may direct. 

ART. 33. Any olllcer or soldier who fails, except when 
prevented by sickness or other necessity, to repair, at the 
fixed time, to the IJlace of parade, exercise, or other ren­
dezvous appointed by his commanding oflicer, or goes 
from the same, without leave from his command ing officer, 

arrha" regiment.al ('ollrt-lllartial," under the 30t.h A. 'V., can not ho 
used as a 8ubHtitute for n general t~ottrt·martial or court of inquir'y. 
for it can not try an officer nor make an investigation for the purp08e 
of determining whether he shall be brought to trial. 'When, if the 
sol.lier's complaint hhould ua sustained, the only retlrm;s would he a 
roprillianu to the ottker, tho matter would not be within tIw jurisllic­
tion of' this court. It cau only investigate such matters as arc sus­
ceptible of redress by the doing of jmd,ice to the complainant; that 
is, when in SOlllt~ way he can he set right hy putting a stop to the 
wrongful condition which the oflicer has caused to exist. Errolleous 
stoppages of pay, irregularity of'detail, the apparent ret} uirmnellt of 
more labor than from other HoItHers, and the like, might in this way 
be in vcstigated ant! the wrongful condition put an end to. The court 
will in Buch cases record the evidence qnd ih~ conclusioIls of fact, aI!!l 

recomlhtmd the action to be taken. The members of the court (and 
thejUllp;e-advocate) will be sworn faithfnlly to perform their <llltie" 
as lllOmbers (ant! judge-allvocate) of the court, and the proceedings 
will be recorued, as nearly as practicable, in the same manner a. the 
proceedings of ordinary courts·martial. 

http:regiment.al
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before he is dismissed or relieved, shall be punished as a 
court-martial may direct. 

ART. 3-1. Any sol,lier who is found one mile from camp, 
without leave in writing from his commanding oflicer, 
shall be punished as a court-martial may direct. 

ART. 35. Any soldier who fails to retire to his quarters 
or tent at the beating of retreat, shall be punished ac­
cordiug to the nature of his offense. 

ART. 36. No soldier helongiug to any regiment, troop, 
battery,-or company shall hire another to do his duty for 
him, or be excused from duty, except in cases ofHickness, 
disability, or leave of absence. Every such soldier found 
guilty of hiring his duty, and the person so hired to do 
another's duty, shall lIe punished as a court-martial may 
direct. 

ART. 37. Every noncommissiolle<l officer who connivl's 
at snch hiring of duty shall be reduct"l. Ever,\- officcr 
who knows and allows such practices 6ha11 be JlIlllished 
as a court-martial may direct. 

AltT.38, Any officer who is found drunk on his guard, 
party, or other duty, shall he disllliRsed frolIl the service. 
Any soldier who BO offends shall sufrer such punishm('nt 
as a court-martial may dirl'ct. No court-martial shall 
sentence any soldier to be branded, marked, or tattoocd. 

ART, 39. Any sentinel who is found sleeping upon his 
post, or who leaves it before he is regularly telie""tl. 
shall suffer death or such other punishment as a eourt­
martial may direct. 

AltT. 40, Any officer or soldier who quits his guard, 
platooll, or division, without leave from his sUI'erior ofli­
cer, except ill a case of urgent necessity, shall he punishcu 
as a court-martial may direct. 

AUT. 41. Any ollicer who, by any means whatsoever, 
occasions false aIarnls ill CalJlp, garrison, or quarters, 
shall suffer death, or such other Illlnishment as a court­
martial !lIay dinwt. 

ART, 42. AllY offiecr or soldier who misbehaves himself 
before the cllem~', rUIls away, or shamefully abnndous any 
fort., 1)Ost, or guard, which he is commanded to defellu, or 
speaks woruB inducing others to do the like, or casts away 
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his arms or ammnnition, or quits his post or colors to plun­
der or pillage, shall suffer death, or such other punishment 
as a court-martial may direct. 

ART. 43. If any commander of any garrison, fortress, or 
post is compelled, by the officers and soldiers under his 
command, to give up to the enemy or to abandon it, the 
officers or soldiers so offending shall suffer death, or such 
other punishment as a court-martial may direct. 

ART. 44. Any person belonging to the armies of the 
United States who makes known the watchword to any 
person not entitled to receive it, according to the rulcs 
and discipliue of war, or presumes to give a l)arole or 
watchword different from that which he received, shall 
suffer death, or such other punishment as a conrt,-martial 
may direct. 

ART. 45. Whosoever relieves the enemy with money, 
victuals, or ammunitioll, or knowingly harbors or pro­
tects an enemy, shall suffer death, or such other punish. 
ment as a court-martial may direct. 

ART. 46. Whosoever holds correspondence with, or givel' 
intelligence to, the enemy, either directly or iJ~directly, 
shall suffer death, or sl1ch other punishment 3S a court­
martial may direct. 

ART. 47. Any officer or soMier who, having received 
pay, or having been duly enlisted in the service of tlh3 
United States, deserts the same, shall, in time of war, 
suffer death, or such other punishment as a court-martial 
may direct; and in time of peaee, auy punishment, ex­
cepting death, which a court-martial may direct. 

ART. 48. Every soldier who deserts the service of the 
United Stat('s sball be liable to serve for such period as 
sball, with tbe time he may have served previous to his 
desertion, amount to the full term of bis enlistment; and 
sucb soldier shall be tried by a court-martial and PUll­
ished, although the term of his enlistment may have 
elapsed previous to his being apprehended and tried. 

ART. 49. Any officer who, having tendered his resigna­
tion, quits his post or proper duties, without leave, and 
with intent to remain permanently absent therefrom, 

2089-6 
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prior to due notice of the acceptance of'the same, shall 
be deemed lind punished liS a deserter. 

ART. 50. No noncommiBsioned officer or soldier shall 
enlist himself in any other regiment, troop, or company, 
without a regular discharge from the regiment, troop, or 
company in which he last served, on a penalty of being 
reputed a deserter, and suffering accordingly. And in 
case any officer shall knowingly reeeive and entertain 
such noncommissioned officer or soldier,· or shall not, 
after his being discovered to be a deserter, immediately 
confine him and give notice thereof to the corps in which 
he last served, the said officer shall, by a court-martial, be 
cashiered. 

ART. 51. Any officer or soldier who advises or persuadcs 
any other officer or soldier to desert the service of the 
United States shall, in time of war, suffer death, or such 
other punishment as a court-martial may direct; and in 
time of peace, any punishment, excepting death, which 
a court-martial may direct. 

ART. 52. It is eamestlyrecommended to all officers and 
soldiers diligcntly to attend divine service. Any officer 
who behaves indecently or irreverently at any 1,lace of 
divine worship shall be brought before II general court­
martial, there to be pnblicly and severely reprimanded 
by the president thereof. Any soldier who so offends 
shall, for his first offense, forfeit one-sixth of a dollar; 
for each further oft'ense he shall forfeit a like snm, and 
shall be confined twenty-four hours. The money so for­
feited shall be dellucted from his next pay, and shall be 
applied, by the captain or senior officer of his troop, bat­
tery, or company, to the use of the sick 80l<liers of the 
same. 

ART. 58. Any officer who uses any profane oath or exe­
cration shall, for each offense, forfeit and pay one dollar. 
Any soldier who so offends shall incur thtl penalties }lro­
vided in the prtlceding article j and all montlys forfeited 
for such offenses shall be appliell as therein provided. 

ART. 54. Every officer commanding in quarters, garri­
son, or on the march shall keep good order, and, to the 
utmost of his power, redress all abuses or disorders which 
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may be committed by any officer or soldier under his 
command; and if, upon complaint made to him of officers 
or soldiers beating or otherwise ill-treating any person, 
di8turbing fairs or markets, or committing any kind of 
riot, to the disquieting of the citizens of the United 
States, he refuses or omits to see justice done to the of­
fender, and reparation made to the party injured, 80 far 
IYI part of the offender'8 pay shan go toward such repara­
tion, lle 8hall be dismissed from the service, or otherwise 
puni8hed as a court-martial may direct. 

ART. 55. All officer8 and 80ldiers are to behave them­
selve8 orderly in quarters and on thc march; anll who­
ever commits any waste or spoil, either in walks or trecs, 
park8, warrens, fish pond8, hou8es, garllens, grain lieMs, 
incl08ures, or meadows, or maliciously destroys any prop­
erty whatsoever belonging to inhabita,nt8 of the United 
State8 (unlesB by order of a general officer commanding a 
separate army in the field), shall, besides Kuch penalties as 
he may be liable to by law, be punished as a court-martial 
may direct. 

ART. 56. Any officer or soldier who does violence to any 
person bringing provision8 or other necessaries to the 
camp, garril!On, or quarters of tbe forces of the United 
States in forcign parts, shall Ruffer death, or 8uch otber 
punishment as a court-martial may direct. 

ART. 57. Whosoever, belonging to the armieB of the 
Unitefl StateB iu foreign part!!, or at any place within thc 
United States or their Territories during rehellion against 
the supreme authority of the United States, forces a safe­
guard, 8haH Ruffer death. 

ART. 58. In time of war, insurroction, or rebellion, lar­
ceny, robbery, burglary, arson, mayhem, manBlaughter, 
murder, assllult and battery with int.ent to kill, wound­
ing, by 8hooting or stabbing, with an intent to commit 
murder, rape, or an assault and battery with an intent to 
commit rape, 8hall be puniBhable hy the sentence of a 
general court-martial, when committed by per80ns in the 
military 8ervice of the United States, and the punishment 
in any Buch case 8hall not be lcss than the punishment pro­
vided, for the like offense, by the laws of the State, Terri­



84 JlfAN{;AL FOIt COURTS,MARTIAT,. 

tory, or llistrkt in which such offense mny have l)('on 
committed. 

ART. 5~. 'VIH'1l :l!Iy officer or soldier is aeellsed of a 
papitnl crime, or of :IllY ofrenHe agaillst the person or 
property of allY citizen of any of the l'nited States 
which is punishable by the laws of the land, the COin­
lIlan.lillg otn ..er an<l the ptncers of the regiment, troop, 
hattery, ('ompan~', or detachment to which the person 
~o accllsed belongs are required, except in time of war, 
llpon application dnly made by or ill behalf of the l)art~· 
injured, to use th.. ir utmost endeavors to <leliver him 
O\'l't' to the chil lIlag-istrate, and to aid tho otlicers of 
jnstice in Ill'preh('nding and securing lJim, in onler to 
bring him to trial. If, npon snch application, any ollicel' 
refuses or willfully lIeglectH, excppt in time of war, to 
deliver over snch aecnsed person to the dvilmagistrates, 
or to ai.l the officers of justice ill apprehenlling him, he 
shall he llismissed from the service. l 

ART. GO. Any person in the military servi"e of the 
United States who makes or causes to he ma.le any daim 
against the United States, or any officer thereof, knowing' 
Ritch claim to be false or frandnlent; or 

'Vho presents or canses to be presented to any person 
in the civil or military service thereof, for approYltl or 
payment, any claim against the United States or any 
o/llcer thereof, knowing sneh claim to he false or fraudu­
lent; or 

'Yho enters into any agreement or conspiracy to dt'­
fraud the uniled States hy obtaining, or aiding others to 
obtain, the allowance or payment of an~' false or fraudu­
lent claim; or 

',"ho, for the purpose of obtaining, or aiding oth.'rs to 
ohtain, the approval, allowance, or payment of allY daim 
against the Unitell States, or against lilly officer thereof, 
makcs or nses, or procures or llll vises the making or 1lse 
ot~ any writing or other paper, knowing the sallle to COII­

tain any false or fl'andulcnt statement; or 

J ~ruIlicJpal ortlinau('es anti by-laws are part of the" laws of the 
land" within tlw meanillg of the phraso as uset! ill the 5Uth A. "tV. 
(Opin. of Att'y Gen'l; see circular 15, A, G, 0" 18S4,) 
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'Who, for the purpose of obtaining, or aiding others to 
ohtain, the npproval, allowance, or payment of any claim 
a1-(ainRt the United St'1t<>a or any onlcer thereof, makps, 
or procures or a,h-ises the making of, any oath to any 
fact or to any writill1-( or other papcr, kllowillg sucl~ oath 
to lw false; or . 

'VllO, for the }mrposc of olltaining, or aitling otherR to 
obtain, the approval, allowance, or payment of any claIm 
against thc Unitcd States or any otlic('r thereof, forgeR or 
counterfeits, or pro<:ures or advises the forging or COUll­
terfeiting of, any signature npon any writing or other 
}IUper, or nses, or l,rocnres or allvises the nRe of, any such 
signaturl', knowing the sallie to be forg"d or ("onnter­
feite,l; or 

'Vho, having charge, possession, custody, or control of 
any money or other property of the Ullited Rtates, 1'llr­
nishell or intended for the military service therpof, know­
ingly delivers, or canRes to 1'e ddivere(l, to any persoll 
having authority to recei '-e the same, any :tlllollnt thel'eol' 
less than that for which he receive" a ct'rtilicate or 
receipt; or 

Who, being authorized to make or deliver any paper eer­
tifyin1-( the rcceipt of any property of the United States, 
furnished or intel1<led for the military service thereof, 
makes or delivers to allY person sl1<:h writing, without 
havin,!!; fnll lmowle,lge of the truth of the statemellts 
therein ('ontaiUl'd, and with intent to (lPfmud the United 
Rtatcs; or 

'Vho Htl'als, ernhezzlpR, knowiu1-(ly aud willfully misap­
propriates, applies to his own use or henefit, or wron1-(fully 
or knowingl~' solis or dispose'! of any ordnaucn, armR, 
equiplllcnts, ammunition, clothing, Ruhsistence stores, 
lIloney, or other property of the llnited States, fnrnishe<l 
or inkn<led for the military Hervice thereof; or 

'Vho knowingly purcha8(,s, or rcceives in ple(lge for any 
obligation or in<1ebtc(ln('s~, from lIny sohlier, officer, or 
other person who is a part of or employed in said forces 
or serviee, any ordnallce, arllls, "'luiplllents, ammnnltion, 
('lothing, suhsisteu('e stores, or other property of the 
Cuile,j ~tates, sueh soldinr,om('er, or other persoIl not 
having lawful right to sell or l'lo,lge tile Rame, 
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Shall, on conviction thereof, he punisheci by fine or 
imprisonment, or hy snch other pnnishmellt as a conrt­
martial may adjutlge. Ana if any person, being guilty of 
anv of the otfcns('s aforesaid, while in the military sen· ice 
of the "C"nited States, receives his llischarge, or is dismisse,l 
from the service, he shall continue to be liahle to he 
arrestetl anu held for trial anll sentence l.y a court-martial, 
in the same manner and to the same extent as if he hatl 
not received such discharge nor been dismissecl. 

ART. 61. Any officer who is convicted of conduct unbe­
coming an officer and a gentleman shall be clismissed 
from the service. 

ART. 62. All crimes not capital, amI all disorders anu 
negle('t~, which omcers and soldiprs may be guilty of, to 
the prejudice of goocl order and military discipline, 
thongh not mentioned in thc foregoing Articles of \Var, 
aro to be taken cognizancc of by a geueral, or a regimen­
tal, garrison, or flelu oillcers' court-martial, a('corcling to 
tlw nature amI clegree of the offense, :\Ild puuisheu at the 
.1 iscrctiol1 of snch conrt.' 

ART. 63. All retainers to the camp, and all persons 
serving with the armies of the United States in the fieltl, 
though not enliHted soldiers, are to be subject to orders, 
according to the rules and discipline of war. 

AnT. G!. The officers and soldiers of allY troops, whether 
militia or others, lIlnsterell and in pay of the United 
States, shall, at all times and ill all placeR, be governed 
by the Articles of War, and shall be subject to be tried 
by COl1l'ts-lIlartbl. 

ART. 65. Omcers charged with crime shall be arrested 
and confined ill their barraeks, quarters, or tents, and 
lleprived of their swords 1.y the commanding officer. 
And any omcer who leaves his cClllfiliemeut before he iK 

I" SEC. 3. That fl'auc111lent enlistment, and the receipt of any pay 
or al10wance thereunder, is ht"rf'by <ledareu. a military offense amI 
made plluishahle by court·martial, uncleI' the 62,\ Article of War." 
(Act of July 27, 1892; Aee G. 0.57, A. G. 0., 1892.) .Jo'or definition Of 
fl'a..1Hlnlent enlistment" Ree page l'l, noW 4, supra, and for forms for 
charges see pages 104 alllll07, infra. ' 
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sct at liberty by llis commanding officer shall-be dismisS'ell 
from the service. 

ART. 66. Soldiers charg'ed with crimes shall be confinell 
until tried by court·martial, or released l.y proper au­
thority. 

AUT. 67. No provost marshal, or officer commanding a 
gnard, shall refnse to receive or keep any prisoner COlll­
mitted to his charge by an oflicer belonging to the forces 
of the United States; provitled the otlicer committing 
shall, at the same time, deliver au account in writing, 
siglll,d by himself, of tlJe crime charged against the pris­
oner. 

ART. 68. Every officer to whose charge a prisoner is 
committed shall, within twcnty-fonr hours after snch 
commitment, or as HOOIl as he is relieved frolll his gnard, 
report ill writing, to the comnlanlling otlicer, the name of 
such llrisoner, the crime charge<l against him, anll the 
name of the officer committing him; and if he fail~ to 
make snch report, he slJall be punished as a court-martial 
lIlay direct. 

ART. 69. Any officer who presnmes, without proper au­
thority, to release any prisoner committc(l to his charge, 
or suffers anY)Hisoner so committed to escape, shall be 
IlIlllish..d a~ a court·martial may direct. 

ART. 70. No oflicer or soMier put ill arrest shall he eon­
tiJlued in confinement more than eight days, or until snch 
time as a conrt-martial can be assembled. 

ART. 71. \Vhell an offie.. r is put in arrest for the pur­
pose of trial, except at remote military posts or stations, 
the oll1eer by whose onler he is arrestell shall Hee that a 
copy of tho charges on which he is to be tried ill serv611 
upon him within eight llayS after his arrl'st, and that he 
is bronght to trial within ten days thereafter, unless the 
necessities of the service prevent such trial; antI then he 
shall be bronght to trial within thirty days after the 
expiration of said ten days. If a copy of the charges I.e. 
not served, or the arrested officer be not hrought to trial, 
as lWl'ein relluirod, the arrest shall cease. But ofi1I'I>]'s 
releasetl from arrest, under the provisions of this article, 
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may be tried, ,yhenev!'r the exigencies of the Rervice 8hall 
l)crmit, within twelve months after such release from 
arreRt. 

AnT. 72. Any general officer commanding an army, a 
T!'rritorial division or a department, or colonel commal1<l­
ing a separate department, may appoint general conrtR­
martial whenever lleeessary. Bllt when any such com­
mander is the accuser or prosecutor of any officer unll.'r 
his command thc court shall be appointed l)y the PreHi­
dent; and its proceedings and sentence shall be Bent 
directly to the S('cretar~- of 'Val', by whom they shall he 
laid before the President, for his approval or orders in the 
ca.:-;e. 1 

ART. 73. In time of war the commander of a division, 
or of a separate brigade of troops, shall be competent to 
appoiut a general conrt-martial. But when such com­
mander is the aecuser or prosecuter of any person under 
his command, the conrt shall be appointed by the next 
higher commander. 

ART. 74. Omeers who may appoint a court-martial Rhall 
be compel.ent to appoint a judge.atlvoeate for the Rame. 

ART. 75. General ("ourts-martial may consist of any 
Dumber of officers frolll five to thirtcen, inclusiYe; hut 
thcy shall not consist of less than thirtt-en when that 
nllllll,er can he convened without manifest injury to the 
Ben·ice. 

AUT. 76. 'Vhen the requisite number of officers to form 
a g('ncral court-martial is not prcscnt in any post or 
detachment, thc commanding officer shall, in cuses which 
require the cognizance of such a court, report to t.he 
commanding oflieer of the department, who shall there­
upon order a conrt to be assemble.l at thc nearest post 
or department at which thpre lIlay be such a requisite 
Humber of officers, ann shall order the party ac("used, 
with necessary witnesses, to be transported to the place 
where the said court shalll)e assembled. ­

ART. 77. Officers of the Regular Army shall not be com­
petent to sit on courts·martial to try the officers or sol­
.liers of other forces, except as providpd in Article 78. 

, Act. of .1 IIJy 5, 1~ti4; ."0 G. O. 13, A. G. 0., 18H4. 
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ART. 78. Officer8 of the ~[arinc Corps, detached for 
sprvice with the Army by order of the President, may be 
associated with oftlc('rs of the Hegular Army on eonrts­
martial for the trial of offcllllcrs belonging to the Regular 
Army, or to forces of the Marine Corps so detached; an<l 
in snch cases the orders of the senior oflleer of either 
corps, who may be present and duly authorized, shall 
be ohpyed. 

ART. 79. Officprs shall he tried ouly by gcn!'ral conrts­
martial; and no officer shall, when it can be avoided, be 
tried by omcers inferior to him in rank. 

ART. 80. In time of war a lit·ltl officer may he detailrd 
in every regiment to try soldiers then'of for olTenses not 
capital; and 110 soldier, serving with his rl'giment, ~hall 
be tried by a regimental [or] garrison court-martial when 
a field officer of his regiment may be so detailed.' 

AnT. 81. Every omccr commading a regiment or corps 
shall, snhject to the provisions of Artide 80, be com­
lletent to appoint, 1"01' his own regiment or corps, eonrtH­
Illartial, cOllsisting of three officers, to try ofl"ensps lIot 
oopit~. . 

AUT. 82. Every omcer cOIllmanding a garrison, fort, or 
other place, where the troops consist of different corps, 
shall, subject to the provisions of Article 80, be compe­
tent to appoint, for s,uch garrison 01' othcr place, courts­
martial, consisting of three officers, to try oliens!'s not 
capital. 

AUT. 83. Regimental alld garrison courts-martial, amI 
fiela officers detailClI to try offellllers, sh~lI 1I0t have 
power to try capital cases or comlUissionetl officers, or to 
illflict a fine exceeding one mouth's pay, or to imprison or 
put to hard labor nny nOllcrllllmiHSiolJed omeer or solllier 
for a longer tillle than one month. 

AUT. 8·1. The jllllge-allvocate shall administer to eaeh 
mernbf'r of the ('onrt., before thfly proceed upon allY trial, 
thc following oath, which shall also be taken by all mem­
bers of regimental and garrison courts-martial: ,. '1'011, 

A H, do swear that yon will well aud truly try anll tleter­
mine, acC'onIing to eviclenl'e, the matter now before you, 
IHltweell the Uuitell i::ltates of America anli the priHouer 

.-._---- _. ---- ---------- -~~--~~---
I Jtepealcd by act of J IIU8 18, HH)S, pa~e H9, infra. 
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to be tried, and that you will duly adminiHter justiee, 
withont partiality, favor, or affection, according to the 
provisions of thc rules and articles for the government 
of the armies of the United States, and if allY doubt 
should arise, not explained by said articles, then accord­
ing to your cOllscience, the bes~ of your understanding, 
and the cnstom of war in like cases; and you do further 
swear that yon will not divulge the sentence of the court 
until it shall he published by the proper anthority, ex­
cept to the jndge-atlvocats; neither will you discloRe or 
discover the vote or opinion of any particular memher 
of the court-martial, unless required to give evidence 
thereof, as a witness, by a conrt of justice, in due course 
of law. So help you God." 

ART. 8". When the oath has heen administered to the 
members of a court-martial, the l1Tesident of the court 
xhall aaminister to the judge-advocate, or person officiat­
ing as snch, an oath in the following form: "You, A H, 
ao swear tlmt you will not disclose or discover the vote 
or opinion of allY particular member of the court-martial, 
unlexs requiretl to give evitleuce thereof, as a witness, by 
a conrt of jnstice, ill due course of law; nor divulge the 
Rent"nce of the court to any but the proper authority, 
until it shall be duly disclosed by the sallie. So help you 
God." 

ART. 86. The court-martial may punish, at discretion, 
any person who llse8 any lIlenacing words, signs, or g<>st­
nrf's, in its presence, or who disturbs its proceedings by 
any riot or tlisorder. 

ART. 87. All members of a court-martial aI''' to bel.lave 
with decency and calmness. 

AnT. 88. Members of a ('ourt-martial may he challenge<l 
hy a llrisoner, but only for cause stakd to the court. The 
('onrt shall determine the relevancy and validity thereof, 
and shall not receive a challenge to more than one mem­
),er at a time. 

ART.8!). When a prisoner, arraigned before a general 
eourt-martial, from obHtiua('y and ddib..rate design, 
st:\nds mute, or answers foreign to the plII'pose, the t:onrt 
may proceed to trial anel judgment as if the prisoner had 
pleaded not guilty. 
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ART.90. The jIHlge-advocate, or some perRon dl'putcd 
by him, or hy the general or officer commanding the 
Army, dctac.hment, or garrison, shall prosecute in the 
name of the United States, bnt when the prisoner lIas 
made his ple'L, he shall so far consider himself counsel for 
the prisoner as to object to any leading question to any of 
the witnesses, and to any question to the prisOlwr the 
answer to which might tend to criminate himself. 

ART.91. The deposition of witnesses residing beyond 
the limits of the State, Territory, or District in which any 
mi~itary court may be ordere!l to sit, if taken on reason­
ahle notice to the opposite party and duly authenticated, 
may be read in evidence before such court in cases not 
capita}.i 

ART. 92. All persous who give evidence l,efore a court­
martial shall be examine<l on oath, or atlirmation, in the 
following form: "You swear (or affirm) that the evidence 
you shall give, in the caHe now iu hearing, Hhall be the 
truth, the whole truth, and nothing but tlw truth. So 
help you God." 

ART. 93. A court-martial shall, for reasonable cauRe, 
grant a continuance to either party, for such time, aIllI as 
often, as lllay appear to be just: PrQdded, That if the 
prisoner be in close confinement, the trial shall not be 
(lelayed for a period longer than sixty days. 

ART. 9!. Proceedings of trials shall be carried on only 
between the hours of eight in the morning and three in 
the afternoon, excepting in cases whieh, in the opinion 
of the oflicer appointing the court, re'luire immediate 
example. 

ART. 9;:;. Members of a court-martial, iu giving their 
votes, shall begiu with the youngest in commission. 

ART. 96. No persou shall be sentenced to sulrer death, 
except by the concurrence of two-thin!>l of the members 

1 II SEe. 4. ThatjlUlge·advocates ofdepartmentli aud ot'courts·mar­
tial, anll the trial officers of 811Illtnary courtli, are hereby authorized to 
admilli8ter oat1l!~ for the purposes of the utimiuistratiull of military 
jllsticc, amI for other purpo~eli of milital'Y admiuistration." (Act of 
July 27, 1892; 8ee O. 0.57, A. O. 0., 1892.) 
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of a general conrt·martial, anll in the cases hf'rein ex· 
pressly mentione.!. 

ART. 97. No person in the military servic.e shall, nnder 
the sentence of a conrt-lIIartia!' I.e punishe.l by confine· 
llIl'nt in a penitentiary, unless the offense of which l,e 
lIIay be convictecl wonl<1, by some statnte of the "nite.l 
:-:tates, or by some ~tatute of the State, Territory, or Dis· 
trict in which snch offense may be committe,l. or l.y the 
('ommon law, as the ~allle exists in sllch StatC', Territory, 
or Distri,·t. snbject sllch ('onvict to sn.·h l'nnishment. 

ART. ~18. Xo p.'rson in the military s('f\'ice shall he 
punished b~' 1I0gging, or by branding. marking, or tattoo· 
ing on the ho.ly. 

ART. PP. Xo officer shall he discharged or dismisse.l 
from tlle sen'ic-e, t'xcept b~' order of the President, or by 
sentence of a general court·llIartial; and in time of lwa('e 
lIO otfi ... ·r shall be .lismi,sed, .'xcept in pnrsnance of th., 
s,'ntenc,' of a conrt·martial, or ill mitigation thereof. 

AnT. lOO. "'hell an omcer is dismisse.l fwm the service 
for cowardice or fran.l, th!' sentence shall fnrther dire(·t 
that the crime, punishment, name, and pIa.· .. of aho.l,' of 
the d.-lin'plC'nt shall l)e pnl,lished in the newspapers ill 
alld ahont the camp, and in the State from which th., 
olrl'nder c:lme. or where b .. nsnally resides; awl aftcr such 
publication it shall lIe sealHlalllus for an officer to :1S'o­

date with him. 
ART. 101. "'!Jen a conrt·martial snspen.ls an ot11cer 

from comman.l, it lIlay also ~nspend his pay and emlllu· 
ments for the same time, according to the lIatnr.~ of his 
oti'en~e. 

ART. 102. Xo person shall be tried a secon.l time for the 
sault' otfense . 

• -\nT. 1m. Xo person ~hall be Iial,le to be tried and pnn· 
ished by a general ('onrt·martial for auy oW"lIse which 
appears to haye lJeen committecl more than two years 
l",flll't'th,' issuing of the order for snch trial, uull's8, I,y 
r,'a80n of ha\-ing absent.,d hims.·lf, or III' sOllie other mall· 
ite't imp,·diment. he shall )jot have been :lulCnabll' to 
justiee within that period. 

http:snspen.ls
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No person sllall l,e tried or pnni~heu hy a conrt-martial 
for desertion in time of peace and not in the fa('c of an 
enemy, committed more than two years hl·fore the arraign­
men t of sneh person for SUdl ofl'en8e, ullless he shall mean­
while have ahsented himself from the United States, in 
which cas" the time of his ahsence ~hall he exdlldell in 
eflllll'uting the perioll of the limitation: PI'odded, That 
sni,[ limitation shall not hegin until the end of the ternl 
for which snid perso:! was mustered into the service.! 

ART. 10.1. No sentence of a court-martial shall he car­
riecl into execution uutil the salll(l shall lla,"e hecn aI'­
lll'o,"ed hy the officer ordering the conrt, or hy the ollicer 
comllllllHling for the time heing. • 

ART. 10::;. Xo sentence of a court-martial, in1licting the 
pnnishment of death, shall he curried into execution until 
it shall ha,"e heen confirmed hy the President; except in 
the cases of persons cOllvicted, in time of war, ItS spies, 
mutineers, cleserters, or murderers, and in the cases of 
gnerrillamarau,lers, conYicted, in time of war, ofrohhery, 
hurglary, arson, rape, assault with intent to commit rapc, 
or of violation of the laws amI cu~tOlllS of war; aud in 
sneh except('d cases the sentence of death may he carrie,1 
ill to execn tion upon cOllfirmation hy the commanding 
gen"ral in the field, or the eOlllmander of the department, 
as the case may he. 

AnT. lOG. In time of peace uo sentence of it conrt-lIlar­
tial, directing the dislllissal of an ollicer, sllall lie carried 
into execution, until it shall have heen confirmed by the 
Presi'[ent. 

ART. 107. Xo sentence of a court martial appointed hy 
the eonllllunder of a division or of a separate hri~ade of 
troops, directing the dismissal of an o/ll('er, shall be car­
riml into execution until it shall have IH'en confirmed hy 
tile general commanding' the army in the field to which 
the di vision or hrigade helollgs. 

'103d A. W", as amended hy act of April 11, 1890; see G. 0.45, 
A. G. 0.,1890. 

'104th A. "r., as amended by act of July 27, 1892; Bee G. O. 57, 
A. G. 0., 1892. 
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ART_ 108. No sentence of a court-martial, eitlHlr in time 
of peace or in time of war, respeeting a general officer, 
shall be carried into execution until it shall have been 
confirmed by the President. 

ART. 109. All sentences of a court-martial Illay be con­
firmed amI carrietl into execution by the officer ordcring 
the court, or by the officer cOlIlmanding for the time being, 
where continnation by the President or by the command­
ing general ill the field, or commander of the tlepartmellt, 
is not required by these artides. 

AIU'. 110. No sentenee adjudged by a field officer, de­
tailed to try soltliers of his regiment, shall be carried into 
execution until the same shall have bel'n al'pro,-ed by the 
briga.le comlllandeI', or, in case there be no brigade COIII­

mander, by the comlllan(lillg officer of the post or call1p.' 
ART. 111. Any officer who has authority to carry into 

execution the sentence of death, or of tiismissal of IIU 

o!licer, may suspend the samc llntil the pleasure of the 
President shall be known; and, in such case, lie shall im­
mediately translIlit to the Prcsident II copy of the order 
of suspension, together with II copy of the llroceedings of 
the court. 

ART. 112. Every officer who is anthorized to order a 
general court-martial shall have power to partlon or miti­
gatc any punishillent adjudged by it, except the punish­
lIIent of death or of dismissal of an officer. Every ofiiC'er 
commanding a regiment or garrison in which a regimental 
or garrison court martial may be 11e)(l shall ha ,-e power 
to pardon or mitigate any punishmeut whieh Huch court 
lIlay atljutlge.> 

ART. 113. Every judge-advocate, or person acting as 
such, at any general court-martial, shall, with as much 
expedition as the opportunity of time and distance of 
place lIlay admit, forward the original procecdingll and 
seutence of such court to the Judge-Advocate-General of 
the Army, ill whose office they shall he carefully preserved. 

I Repealed by at't of .Tune 18,1898, page 99, infra. 
• See Par. 916, A. R. 

http:briga.le
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ART. 114. Every party tried by a general court-martial)::' 
shall, upon demand thereof made l)y himself or by any 
perRon iu his uehalf, ue entitled to a copy of the proceed­
ings an(l ~entence of snch conrt. 

ART. 115. A conrt of inquiry to examine into the nature 
of any transaction of, or accllsation or imputation against, 
any ollicer OF soldier, Illay ue ordered uy the President or 
uy any cOlllIllandillg ollicerj uut, as courts of illquiry may 
be perverted to <lishOllorable purposes, and may be cm­
l)loyed, in the hands of weak and envions commandants, 
as engines for the destruction of military merit, they 
shall never he ordered by any commandiug ofJiccr except 
upon a dcmami hy the officer or soldier whose couduct is 
to be iuquired of. 

AnT. 116. A conrt of inquiry shall consist of one or more 
oflicers, not exceeding three, amI a reconier, to redu('e 
the proceedings and evidence to writing. 

AnT. 117. The recorder of a conrt of inquiry shall a<l­
miuister to the mcmuers the followiug oath: "You shall 
well and truly examine aud inquire, accordiug to the 
evidence, iuto the matter now before ~'ou, without par­
tiality, favor, affection, prejudice, or hope of reward. So 
help you God." After which the presi<lent of the court 
lihall administer to the recorder the followiug oath: "You, 
A B, do swear that you will, according to your best abil­
ities, accurately and impartially reconi the proceedings 
of the court and the evidence to be givcn in the case in 
hearing. So help you God." 

AHT. 118. A court of inquiry, anu the recorder thereof, 
shall have the same power to IlUllllllon and examine wit­
nesses as is given to courts-martial and the .i udge-atlvo­
cates thereof. Such wituesses shall take the Ilame oath 
which is taken by witnesses before courts-martials,' and 
the party accnsI'1l shall he permitted to examine an(t 
cross-cxamine t.hem, so as fully to im'estigate the circulll­
stances in question. 

ART. lUI. A COllrt of inquiry shall nl)t give an opinion 

1 Sic, in ltevised Statutes. 
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on the merits of the 0llse in(Juireu of unless specially 
ordered to do so. 

AHT. 120, The proceedings of a court of in([uiry Illust 
Le authenticated hy the signatures of the rcconler and 
the presideut tht·reof, aud delivereu to the e011ll11anding 
oUicer. 

AHT.121. The proceedings of a court of inquiry may ue 
admitted as evidence lJY a court-martial, in cas(;s not cap­
italnor extending to the dismis~al of an officer: PrQridtd, 
That the circumstances are such that oral testiUlony can 
not he ohtained. 

AI(T.122. If, upon marches, guanls, or in 'luarters, dif­
ferent corps of the Army Ilappen to join or do duty to 
gether, the offi!"er highest in rank of the Jiue of the ArUl~', 
)Iariue Corps, or militia, uy comlUission, there on duty or 
in qnarters shall eOlllmand the whole, and gh'e orders 
for what is needful in the sen"ice, unle~s otherwise spe­
cially dil'<:cted by the President, according to the nature 
of the case. 

AI(T. 123. In allmatters pertaining to the rank, duties, 
and rights of officers the same rnles and regulations ~hall 
apply to officers of the Regular Ar:uy ami to volunteers 
<:olUlllissioned in, or mustered into sai,l sen-ice, under the 
laws of the Lnited :'tates, for a lim:ted period. 

AI:T. 12-1. Officers of the militia of the several States, 
when called into the sen"ice of the Lnite,l States, shall 
on all detaehUlents, courts-martial, and other duty 
wherdn they Illay be elllploye(l ill conjunction with the 
regular or volunte.. r forces of the United States, take 
rank next after all ollieers of the like grade in I;aid regu­
lar or \"olunteer forces, notwithstauding the cOlJlmissions 
of sueh militia officers may he older than the ('ommission s 
of the said officers of the regular or volunteer forces of 
the Lnited States. . 

AR:r. 12:>. In case of the death of any officer, the major 
of his regiment, or the ollicer doing tha lllajor's dnty, or 
the second oaker in cOUJllland at any post or garrison, as 
the case UJay 1)", shan inJluediately secure all hi,~ effects 
then in ea,up or 'l.uarters, and shall make, aud trallsmit to 
theofiice of the Department of "-ar, an inventory tber<:of. 
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ART. 12G. In case of tho death of auy soldier, tlw ("711'­
manding officer of his troop, l,attery, or "olllI,aIlY slmll 
immediately Betlln" all lti~ cfrccts then ill calllp or 'illal' ­
tel's, and shall, in the presenec of two other ofliceJ's, make 
an inventfJry thereof, which he shall transmit to tl,C o/licc 
of t~e Departllwnt of \Var. 

AnT. 127. Officers charged with tbo Care of tlw drects 
of deceased officers or soldiers shall account f'Jr awl ddi \'er 
the same, or the proceeds tllI"reof, to tile le~al r"1'J'''8''1Ita­
ti ves of such deceased offkers or Hol,lieJ's. Alit! 110 olJicc,r 
80 charged shall ue permitted to 'luit the regillwllt or post 
lIutil he has deposited in the hands of the (;olfllwulfling 
ollicer all the elfeets of sHcil df:ceascd ollh:t:rs OJ' SOl<lid'" 
not so ac:connted for alld deliver<:d. 

Ar:T.l:!8. The ffJregfJillg articles shall 1m read and I,ll I,. 
lishefl, ollce in every six IlIonths, to every garrj,;on, regi­
ll",ut, t.'oop, or cOIllpany in the Rervic" of the Cnitf:d 
States, and shall IJe duly olJHervefl and obeyed uy all 
ollicers and soldieI'!; ill said servif'e. 

'OTJIElt 	STA1TTOl{Y 1'1:0\'1-;10:\'''; HEI-"1:\,1X<; 
(;Ol"Kr-':\L\'HTl.\'L OI-TE:\,SE";. 

l'ec.1313, H. S. "All pen;OWI who, ill time of wal', or of 
rel",llion agaillst the 8IJpnWIC authority of til" "-uitefi 
States, slJall lJe fouud lurking or actil'g as HI,i"s, in or 
al10llt any of the i'TJrtilications, posts, flllarters, or elJ­
Call1lJllJents of any of the annif"s of tbe Cllit"d :,tates, 01' 
e1sewbere, "hall be trialJle l,y a gelH:ral court-wartial, or 
by a military <;olllwissioIl, aud shall, on cOlJvi<:tion thereol~ 
sulfer death." 

:-:t:c. E):~1)6, H. S. "Ev"ry ome!:r of tlw ('nit"d :-tat<:s, 
ci\'il, military, or naval, aud every ImtIer, HuldieI', IIlariJII:, 
or other IJ(,r~on, Wl10 takes, or cau"es to IJe taken juto 
a :-tate declared to lJe iu iusucreetifJII, or to allY other 
poiut to l,e thew:e taken iIlt" silch Stak, or wI", traWl­
ports or "ells, or otherwise disp'"es of tlJerein, any gOfJd8, 
wares, or merchandise wl.atsoe\'er, except in I'UI'8UanCe 
of litew;e and authority of the I'n:sidf'nt, as I,rovid"d ill 
tbis title [s"" sec. E)3()4], or who wakes any false state­
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meuL or reprer;ent!~tion 'upon which licen8e and anthority 
ir; gralltell for Rneh tranllportatiou, sale, or other di8p08i· 
tion, or who, under any lieenRe or anthority obtained, 
willfully anfl knowingly transports, fle1l8, or otherwi8e 
diflpose~ or any other goods, wareH, or merchandise than 
sneh as are in good faith 80 licen8ed and authorized, or 
who willfully and knowingly tranRports, sells, or di~. 
pORes of the same, or any portion thereof, in ,iolation of 
th" terms of fluch license or authority, or of any rule or 
regulatiou prescribed by the Secretary of the Trea8ury 
conr:eroing the same, or who is guilty of any 3<'t of embez­
zlement, of willfnlmisappropriation of public or prh'ate 
mODl'y or property, of k ..eping false accounts, or of will· 
fully making any false retums, shall be deemed guilty of 
a misdemeanor, and shall be fined not Illore than Ii \'e 
thousand dollars, and imprisoned in the penitent:ary not 
more than three years. Violations of this section shall 
be cognizable beforc any conrt, civil or military, compe­
tent to try the same." 

Hec. 5313, R. S. "All persons in the military or na'."~1 
service of the United States are prohibited frolll buyitl)!; 
or 8elling, trading, or in any way dealing in captured or 
abandoned IJroperty, whereby they shall reeeive orexped 
any profit, benefit, or advantage to themselves, or any 
other person, directly or indirectly connected with them j 
and it shall be the duty of such person whenever snch 
property comes into his possession or cnstod~', or within 
his control, to give notice thereof to some agent, appointcfl 
by virtue of this title [see sec. 5303], and to turn the 
same over to such agent without delay. Any officer of 
the United Btates, civil, militar,Y, or naval, or any sutlt'r, 
80ldier, or marine, or other person who shall violate allY 
provision of this section shall 1", tleemed guilty of a llliH· 
demeanor, and shall be fined lIot lllOJ'e than five thons3Ilfi 
dollars, and imprisoned ill the penitentiary not more than 
three years. Violations of this section shall be cogniza· 
ble before any court, civil or military, competent to try 
the same," 



ACT ESTABLTSJIIXG TIlE ,Slr:\DrAltY COUUT. 

Be it enacted by the Si-nale and llouse of l!cpl'escllla!ivcs 
of the 'C'niled Staies of America in Con!ll'eS8 lI8semblcd, That 
the Act entitled "An Act to promote the admillistl'lltion 
of justice in the Army," approved Odober first, eightecn 
Imnllred and ninety, as supplementell aUllamended by sub­
sequent legislation, be, anll the same is h.-reby, amended 
so as to rea(l as follows: 

"That the comlllanding otlicer of each garrison, fort, or 
other place, regiment or corps, detached battalion, or COIll­
pany, or other detachmpnt in the Army, shall have power 
to appoint for such place or commantl, or in his discretion 
for each battalion thereof, a summary court to consist of 
one officer to be designated by him, hefore whom enlistetl 
men who are to he tried for offenses, such as were prior 
to the passage of the Act' to promote the adlllinistration 
of justice in the Army,' approyed October first, eighteen 
hundred ancl ninety, cognizable by garrison 01' regimental 
courts-martial, and offenscs cognizable by field officers 
detailed to try offenders under the provisions of the eight­
ieth and one hundred and tenth articles of war, shall be 
bronght to trial within twenty-four hours of the time of 
the arrest, or as soon thereafter as practicable, except 
whcn the accl1sell is to be tried by general I'ourt-martial; 
but such sUlllmary court may be appointell anll the oflicer 
deHignated by superior authority when by ldm deemed 
desirahIe ; and the oflicer llOlding the summary court shall 
have power to admiuister oaths alld to hear and detl>r­
mille such cases, amI when satisfied of the guilt of the 
accnsed adjudge the punishment to be inflicted, which 
said punishment shallllot exceed cOllfillement at hanlla­
bur for one month anll forfeiture of Olle mouth's pay, and, 
iu the case of a noucolllmissionell oflicer, reduction to the 
rnnks in addition thereto; t.hat th"re shall he a sUlUmary 
court record kept at each miIittlry post anll in the field at 
the hl'adqnartcrs of the proper COlllllltllld, in which shall 
be entered a record of all cases heard and ddermincd alHI 
the action had thereon; and 110 selltence alljllllged by said 
"ullllllary court shall be executed until it shall have been 
approved by the officer appointing the court, or by th" 

99 



100 MANUAL FOR COURTS-MARTIAL_ 

officer commanding for the time being: Pl-odded, That 
when but one cOlllmissioned officer is present with a com­
mand he 611all hear and finally determine sneh eases: .1IHZ 
In-ovidedjul'ther, That no one wllile llol(ling the privileges 
of a certificate of eligibility to promotion shall be bronght 
hefore a slllnmary court, and that llOIlCOlllluissioned offi­
cers shall not, if tlley _object thereto, be brought to trial 
hefore summary courts without the authority of the ofli­
cer competent to order their trial by general court-mar­
tial, but shall in sucll cases be brought to trial before 
garrison, regimental, or general courts-lllartial, as the case 
may be." 

SEC. 2. Tllat articles eighty and one hundred and ten of 
the Uules and Articles for the Government of the Armies 
of the United States be, and the same are hereby, repealed. 

SEC. 3. That the cOlllmanding oflicers authorized to ap­
prove tlle sentenees of summary courts and superior au­
thority shall have power to remit or mitigate the same. 

SEC. 4. That post and other commanders shall, in time 
of peace, on the last day of eacll month, make a report 
to the department head,!uarters of the number of cases 
deterlllined by summary court during the month, setting 
fortll the otl"enses committed an!l the penalties awanled, 
which report Bllall be filed in the ollice of the juuge-advo­
cate of the department, and Illay be destroyed when no 
longer of use. 

SEC. 5. That soldiers 6entenced by court-martial to 
disllonorable discharge aud confinement sllall, nntil dis­
charged from such eontincnH'nt, remain su bj('et to -the 
Articles of "-ar an(l other laws relating to the adminis­
tration of military justic9. 

SEC. 6. Tllat it shall ue lawful for any civil officer hav­
ing authority under the laws of the United States, or of 
allY State, Territory, or District, to arrest ofr"ntlers, to 
summarily arrest a deserter from the military service of 
the United States and deliver him into the custody of the 
military authority of the Gelleral Government. 

SEC. 7. That this Aet shall take effect sixty days after 
its passage. 

Approyed, June 18,1898. 



GENERAL FORMS. 

]·'OH;\[S :FOH CHARGES. 

Charge amI specification preferred against Private 
A-- B--, Co. --, -- U. S. Infantry. 

Form l.-(a) Charge: "Selling clothing,' in violation 
of the 17th Article of War." 

Specification: "In that private A-- 13--, Co. --, 
-- U. S. Infantry, did sell the following articles of his 
uniform clothing, iSHue.1 to him, viz: One (1) forage cap, 
value $--; one (1) overcoat, malle, val11e$--; and one 
(1) blanket, woolen, value $--; total value of articles 
sold, $--. 

"This at --, on the -- of--, 18-." 
C--D--, 

Captain, -- Infantry, 
Office'l' 1'1'efi'1'ring Chat·ge. 

\\'i tnesRes: 
1st Sergt'ant E-- F--, Co. --, -- Infantry. 
Private G-- II~, Troop --, -- Cavalry. 
Mr. 1--K--, citizen. 

or, 

(b) "Losing accoutrements, in violation of the 17th 
Article of \Var."· 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, dill, through neglect, lose the follow­
ing articles of his accontrem('nts, issl1ell to him, viz: One 
(1) --, value $--; and one (1) --, valne $-; total 
valne of articlf>s lost, $--. 

"This at, etc." 

I See page 17, Sec. III, supra. 
'If a soMicr is known to have nnlawfully disposed of his clothing 

or accoutrements In .. war not mentioned in the 17th Article, the 
charge should he laid under the 62d Article. 
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Form 2.-(a) Charge: "Di:lObedience of orders,l in 
violation of the 21st Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, having received a lawfnl command 
from his superior otliccr, 2d Lieut. C-- D--, -­
Infantry, to (illse1't order), dill willfully disobey the same. 

"This at --,011 the -- of--, IS-." 
or, 

(b) "Striking his superior officer, in violation of the 
21st Article of 'Yar." 

Specification: "Ill that Private A-- B--, Co. --, 
-- U. S. Infantry, did strike his superior officer, 2d 
Lieut. C-- D--, -- Iufantry, with (here desc1'ibe the 
aS8ault) the said Lieutenant being in the execution of his 
office. 

"This at --,011 the -- of--, IS-." 

Form 3.-Charge: "Absence without leave, in viola­
tion of the 32d Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did absent himself from his company, 
without leave from his commanding officer, from --, on 
the--of--, 18-, until--, on the -- of--,,IS-. 

"This at --." 

Form 4.-(a) Charge: "Absence from parade, in viola­
tion of the 33d Article of 'Var." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, not being prevented by sickness or 
other necessity, did fail to repair, at the fixed time, to 
the place of parade appointed by his commanding officer. 

"This at --, on the -- of --, IS-." 
or, 

(b) "Absence from 11 p. m. inspection, in violation of 
the 33d Article of War." 

'A noncompliance by a soldier with an order emanating from a 
noncommissioned officer is Dot an offense under this article. but ODe 

'to be charged, in general, under the 62d. A simple neglect to corn· 
ply with a standing order is an offense under the 62d Article, and 
not under the 21st, which implies a willful defiance of authority. 
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Specification: "In that Private A-- R--, Co. --, 
-- U. S. Infantry, not heing pre"enh'u by sickness or 
other necessity, did fail to repair, at the fixed time, to the 
place appointed by his commanding officer for 11 o'clock 
p. m. inspection of his company. 

This at --, on the -- of --,18-." 

Form 5.-(a) Charge: "Drnnkenness 011 duty, in vio­
lation of the 38t.h Article of ·War." 

Specification: In that Private A-- B--, Co. --, 
-- U. S. Infantry, while on duty ou stable guard, was 
found drunk. 

This at --, on the -- of --, 18-." 
or, 

(b) "In that Private A--13--, Co. --, -- U. S. 
Infantry, while on duty at drill, was found drunk. 

"This at," etc. 

Form 6.-(a) Charge: "Sleeping all post, in violation 
of the 39th Article of War." 

Specification: "In that Private A-- B-, Co. --, 
-- U. S. Infantry, being on guarll and posted as a sen­
tinel, was found sleeping on his post. 

"This at --, on the -- of--, 18-." 
or, 

(b) "Leaving post, in violation of the 39th Article of 
\Var." 

Specification: "In that Private A-- 13--, Co. --, 
-- U. S. Infantry, being on guard and posted as a sen­
tinel, did lea,e his post before he was regularly relieved. 

",This at," etc. 

Form 7.-Charge: "Quitting guard, in violation of the 
40th Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, being Oil guard, did, without urgent 
necessity, quit his guard without leave from his superior 
officer. 

"This at --, on the --of--, 18 -." 
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Form S.-(It) Charge: "Desertion, in violation of the 
47th Article of War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, a soldier in the service of the United 
States,! did desert the same at --, on or about the -­
of --, 18-, amI did remain absent in desertion until 
he was apprehended (or until he surrendered himRelf), 
at --, on or about the -- of--, 18-." 

(lI) If a sol<1ier deserts and enlists in another troop, he 
~houhl I.e charged with desertion under the 47th Article, 
an<l also with" fradulent enlistment, to the prejudice of 
good order and military discipline," under the 62«' The 
~}lecification to the latter charge should read as follows: 

"In that Private A-- B--, Co. --, -- Iufantry, a 
soldier in the service of the United States, did, without 
a discharge from said regiment of infantry, fraudulently 
enlist in Troop --, --U. S. Cavalry, at --, on the-­
of--, 18-, under the name of --." 

Form 9.-Charge: "Larceny, in violation of the 60th 
Article of ·War." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, diel feloniously take, ~tea.l, and carry 
away --, of the value of $--, the property of the 
Unite<l States furnishcel and intended for the military 
s('rvice thereof. 

"This at --, on the -- of--, 18-." 

Violation8 of the 62d Article of lrar. 

Form 10.-Charge: "Neglect of duty, to the prejudice 
of gooel order anel military eliscipline." 

Specification: "In that Private A-- R--, Co. --, 
-- U. S: Infantry,being on duty as --, anel it being 

I Tllis form lS applicable either in case a soldier has" reeeiycd 
pay " or has bcpn II duly enlisted," In either case the "statement 
of 8eryie~" will enable the court to determine as to the statute of' 
limitation and proper pnniRhment. (See page 31, par. 9, and page 
44, S'llpra. 

'See 50th A. 'V. antI G. O. 57, A. G. 0., 1892. For definition of 
Ii fraudulent enlistment," see }.age 13, Dote 4, lupra. 
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his duty as Kueh to --, did fail (1Tul neglect to perform 
said duty. 

"This at --, on the -- of --,18-." 

Form n.-Charge: "Drunkenness and disor<lel'ly COII­

duct, to the prejudice of good order mul military (lisd­
pline." 

Specification: "In that Private A-- 11--, Co.--, 
-- U. S. Infantry, was drunk aUll disorclerly in --. 

"This at --, on the -- of --, 18-." 

Form 12.-Charge: "Suft'oring a prisonor to eseal''', t.o 
the prejudice of good or<1er and military diHeipline." 

(a) Specification: "In that Private A-- 11--, Co. --, 
-- U. S. Infantry, while on <1nty as a sentinel, did, 
through neglect, sufrer Private C-- D--, Co. --, 
--U. S. Infautry, a prisoner 1lIIller his charg-e, to escape. 

"This at --, on the -- of --, 18-." 

01', 

(b) Specification: "In that Private A--B--, Co. --, 
-- U. S. Infantry, while on (lnty as a sentinel, did will­
fully Buffer Private C-- D--, Co. --, -- U. fl. 
Infantry, a prisoner under his chm:gc, to escape. 

"This at --, on the -- of--, 18-." 

Form I3.-Charge: "Condnct to the prej u(lice of 
good order and military discipline." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, having received a lawful or,ler from 
1st Sergt. C-- D --, Co. --, -- U. S. Infantry, the 
said sergeant being in the execution of his olliee, to 
(insert 0)'(7(11'), did willfully disobey the same. 

"This at --, on the -- of--, 18-." 

Form H.-Charge: "Assault, with intent to kill, to the 
prejudice of good order and military discipline." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, did feloniously as'ault Rergeallt 
--, Co. --, -- U. S. Infantry, by stahbing him with 
a knife, with intent to kill. 

" This at --,' on the --of --, 18-." 
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Form 15.-Charge: "Bnrglary, to the prejudice of good 
order aud military discipline." 

Spel'ification: "In that Private A-- B--, Co. --, 
--U. S. Infantry, did, in the night,-tillle, brt~ak into and 
€llter the quarters of 1st Lieut,. C-- D--, -- U. S. 
Cavalry, with int.-nt to commit a felony, to wit:­

"This at --, about -- o'cloek -- m., on the-­
of--, 18-." 

Form 16.-Charge: "Larceny, to the prE-judice of good 
order and military discipline." 

Specification: "In that Private A-- B--, Co. --, 
-- e. S. Infantry, did felouiously take, steal, aud carry 
a way --, of the value of -- dollars ($--), the prop­
erty of -Corporal--, Co. --, -- U. S. Infantry. 

"This at --, on the -- of--, 18-." 

Form 17.-Charge: "Perjnry,' to the prejudiee of good 
order and military discipline." 

Specification: "In that Private A-- B--, Co. --, 
-- U. S. Infantry, having been dnly sworn, at his own 
request, as a witness in his own defense before a -­
court-martial, convened at --, by -- order No. --, 
dated --, 18-, for his trial, did willfnlly, falsely, amI 
corruptly testify as follows: 

"Question by jndge-advocate: -- --1 
"Answer: -- --. 
"Which testimony was false in that (specify in tuhat 

nspects). and which testimony was known by him, the 
said A-- B--, to be false, was material to the issue 

I Wharton .ays (Criminal Law, sec. 1250). "l'erjury hcfore court~· 
martial is by statute made indictable in most jurisdictions; but eyen 
when a statute does not apply, the weight of authority is that it is 
perjury at common law." It is a statutory crime, under section 5:!92 
Re\'ised statutes of the "United :;tates. So that false swearing before 
a court-martial, if it possesses the other elpmentM of pet:jllry, ili per­
jury, and can be tried as such by court·martial nnder the 62d Article 
of War. The rules of evidence in regard to perjury will then apply. 
When any of the eleme,nts of perjury are lacking the offense wiII 
properly be charged a8 "false swearing;" e. g., when the matter is 
not material to the i8lue. 
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then being tried, ftlHI was given with intent to deceive 
the court. 

"This at --, on the -- of--, 18-." 

If any person not a soldier I fraudulently enlist in tbe 
enited States service, the charge and specifi('ation should 
I't'ad: ' 

Form 18.-Charge: "Fraudulent enlistment, ill viola­
tion of the 62d Article of War." 

(a) Specification: "In that Private A-- B--, Co. 
--, -- U. S. Infantry, did, at --, 011 the -- of 
--,18-, fraudulently enlist as a soldier in the service 
of the United States, by falsely representing that he hall 
novel' been discharged from the United States service by 
st'nten('e of a military court and by deliberately and 
willfully concealing from the recruiting officer, --, tIle 
fact of his dishonorable discharge from --, on --, 
pursuant to sentence of court-martial; and that ho has 
at --, since said enlistment, received pay and allow­
ances thereunder." 

or, 
(b) Specification: "In that Private A-- B--, Co. 

--, -- U. S. Infantry, did, at --, on the -- of 
--, 18-, he lleing then a minor, fraudulently enlist as 
a soldier in the service of the United States by falsely 
representillg himself to be over 21 years, to wit, -­
~'ears and -- months of age; and that he has at --, 
since said enlistment, received pay and allowances there­
nnller." 

I }'or case of fraudulent enlistment by " soldier, see page 104, form 
8 (b), Bup'ra; and for definition of U fraudulent enlistment," see }Hlge 

13, Dote 4, wpra. 
• Sec, aof the act of July 27, 1892; see page 86, note 1, Bupra. 
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STATE:\fRXT OF SERVICE.' 

Statement of serriee of -- --, CompallY --, -.- Regi­
ment --. (Required by pa.1"U.'l1"Uph 927, .drm!l Regula­
tionR.) 

FO){)lER SERVICE. 

-------,----------- ----------------­

nate of enli,tlllenL! Hat.e of discliarge. Charad,pr 011 tlhH'lial'gc.------1­
Date of present enlistmont -- --, IS-. 
nate of eonfinemnllt unaer pr('sont (·harges -- --, 

18-. 
----, 

---- (Placc.) Comma1lding --. 
--(Date.) 

SURGF.O"N'S RF.POHT O~ ALI.EGF.]) nESERTER. 

FORT -- --, 

-- --,18-. 
8IR: In compliance with par. --, A. R., I have tho 

hOllor to roport that I h:1YO cntically (>xamined -- --, 
an alleged deserter, anlI fin,] him fit for service; (or) 
unlit for service on accollnt of --. 

--, 
To the Surge01l. 

Post Adjutant. 

ISee p:tg;(>i 56, par. 6, ,wlpra. 'I his form will be prilltl',l on ollicial 
letter paper. 
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HECOH]) 01<' A GE~EIL\.I" COUUT-:\IAUTIAL.' 

SEC. 1.-1"0101 FOI{ RECORD. 

Page 1. '2 

(1/1 margin.)" 
CASE 1. 

Proceedings' of a general court-martial wllieh eon­
yellell at --, --, pursuant to the following order: 

(llere itw:rta literal cOjJ!Jofthe or(/'TappointillfJ theeolll·t, 
alld, followillg it, copies of all!J O1'dds 1IlOdif!JillfJ the detail.) 

ifEAI)(lUAHTEHS })EPAHT~IENT OF --, 

--, --, 18-. 
l-'I'ECIAL OHI>EI{S, ( 

No.-. \ 

A gl'neral cOllrt-martial is appoint..<1 to IIll'et at --, 
--, at -- Ill., tin -- --, 18-, or as soon thereafter 
as pra.-ti"..ble, for the trial of such persons as lllay be 
properly brought before it . 

. DETAIL FOR TilE eGeRT. 

:\Iajor .................... , 5th Cavalry. 

Captain .• __ .............. , 2<1 Artillery. 

Captaiu ............... __ ., assistant sllrgeon. 

1st Lil·utenant ............ , 10th Infantry. 

bt Lieuteuant ............ , 5th Cavalry. 

2<1 LiI~t1tellant ....... ____ ., 211 Artillery. 

211 Licntl'uant ........ __ .. , 10th Infantry. 

1st Lientenant ............ , 5th Cavalry, ju<lgll·aljvoeate. 


See II Ueeord of IH'oceetlings, ,. page 55, gUpTa. TIle rl'conl will bo 
clear awl legible, and. if practicuLle, without erasure or interlinea­
tion. 

2 The pages of the record will be llumbered and margi1l8 of 1 inch 
will he left at the top, bottom, and left side of (~ach page. 

3 'Yoruli iuclo~ed ill lJarenthe~eR, ( ), or hrackets, [ ], are simply 
explanatory, and will )lot be copied in the record. 

" 'i E':cry IHLrty tried by a general cotll't-mal'tiall'ihall, upon dpmaml 
thereof, made by himself or by any person in hili behalf', be entitled 
to a copy of the proeeediIlg~ and sflltenec of sHch court." (1l4th 
A. 'V.) Applicatiolls for ('opie8 uIlller this article wlll be allllres.etl 
to the .Tutlge-Advocate-General. (Par. 894, A. R) 

I 
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(If 11'88 than thirtcelt mcmb~r8 are detailed, the order will 
8tate :) 

A greater !lumber of officers can not be assembled with­
out manifest iujnry to the service. 

(In caBe t"are! i8 neces8ary, the following 8entence will be 
added :) 

The journeys required in complying with. this order 
are necessary for the public scrvice. 

By command of Brigadier-General -- --. 
(Signed) -- --, 

A88i8tant A djlltant-Genrral. 

FORT-- --, 

----, 18-. 
The court llIet pursuant to the foregoing order at 

-- o'clock -m.' 
PHESENT.2 

Major .. ___ .. ____ . __ .... ,5th Cavalry. 

Captain. _. __ .. _. _.. ___ ., assistant Burgeon. 

1st Lieutenant .......... , 10th Infantry. 

1st Lieutenant .......... , 5th Cavalry: 

2d Lieutenant .... __ .. __ , 2d Artillery. 

1st Lieutenant .......... ,5th Cavalry, judge-advocate. 


ABSENT. 

Captain .......... _..... , 2d Artillery. 

2d Lieutenant .......... , 10th Infantry. 


, "Proceedings of trials shall be calTied on only between the hours 
of eight in the moming and three in the afternoon, except. in cases 
which, in the opillion of the officer appointing the court, reqnire 
immediate example." (94th A. W.) 

2 In the record of the proceedings of a conrt·martial, at its organi· 
zation for the trial of a case, the officers detailed a. members and 
jud"e·adyocate will be noted by name as present or absent. In the 
record of the proceedings of subsequent sessions the following form 
of words will be used, subject to such modifications as the facts Dlay 
require: "Present, all the memhers of the court and thejudge.ad'·o, 
cate." 'Vhen the absence of an officer who haB not qualified, or who 
has been relieyed or excused as a member, has been accounted for, 
no further note will be made of it. 
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(If the caU8e of ab8ence is known, it will be recorded; if 
unknown, it will be 80 stated.)' 

The court then proeeeded to the trial of Private -­
--, Battery --, -- U. S. Artillery, who, having been 
bronght before the conrt, stated that he did not desire 
counsel; (or) introduced -- -- as counsel. 

[REPORTER.]' 

-- -- was dilly sIVorn as reporter." 

The order convening the court' was read to the accused, 
amI he was asked if he objected to being t.ried by any 
member present nallled therein; to which he replied in ­
the negati \'e. 

[CHALLENGES.] 

(01') that he objected to -- -- on the following 
grounds: 

(Insert objection8.) 
The challenged member stat.ed: 
(In ..ert the statement of the challenged 1nembl'l', who 

8/lOnld always be r~ql!e8ted to !'e8pond to the challenge and 
illforln the coltrt I~pon it81nerit8. Sholtld the accII81'd, after 
thig statement, desire to pllt the challenged 11Iemb~'1' upon his 
roil' din', the 1'CCOl'd should continue:) 

The accused having l'e'l'lested that the challenged 
meIllber he sworn upon his t'oir <li/'e," -- -- was 

----------.-------------­
I It is the duty of the judge·advocate tu ascertain, if possihle! the 

ca1l!~e of ubscnee. If a melUher is n,bsellt by order, the uumber and 
elate of order will be given; if absent sick, a surgcoll's certificate of 
sickness and inabilitr to attend will be furnished by the absent 
member, and appeuded to the record. 

2To facilitate use of form, subheads U reporter." Hchallcnges," etc.. 
al'e inserted and followed by lIlarginal1ine8. To use form in case no 
repurter is employed, follow forlll to "reporter, I' and then omit ns far 
as ma.rginal line under" reporter" extends. In like manner omit 
when necessary for other subheads. 

3The reporter must be 8worn in each case. }"'or form of oath, sce 
page 28, par. 4. 8upra. 

• (And the order or orders modifying the detail, if any.) 
6 For form of oath, see page 28, par 6, 8'upra. 
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duly ~worn by the jndge-:t(lvocate, and testified as fol­
lows: I 

Thc chall('ngcd.mclIlber, the accnsed, an(ljudge-:td. ­
yo('atc then withdrcw,2 an(l the court was close(l, and 
on being ol'ew'd the presi(len t anlIounced in their 
presence that the ohjection of the accnsed was not 
sustained" (01') that the objection was snstained, - ­
-- then withd.rew, 

The :wcnse!l was asked. if he objected to any other 
meml.er present;' to whieh he replied in the negative. 
(01') that he objected. to -- -- on the following 
grounds: 

(In8crt o~jection in filII alld 1'eC01'd as before.) 

The memhers of the conrt and the jndge-adyocate were 
1hl'II duJy sworn." 

[INn:llI'ItETEIt.] 

I (If {(II. interpreicl' i8 1'e'llti1'ed, he 8hould now be 81vorn.) 

[DELAY.] 
Uf' delay i8 desi/'ed for calise known, application 8hollid 

1I0/!! be madc and the proceeding8 of the court recorded." 
I, If 110 ddllyis l'cIjI1e8/ell, the ,'('col'd 8hollld continue:) 

The :teense(l was then arraigned. upon the following 
chargl's and sl'ecifi('atiolls: 

Charge I. -- --. 


Specification 18t. -- --. 


SJlcdflcatiun ,?d. -- --. 


Charge II. -- --. 

1TIll' forlll of' examination slJOultl be similar to tlmt. giYcn rOf" wit­
lleR:-; for the defells(" Vago lUi. infra. The aecused tillOul41 firHt a~k his 
qllestioJlH mul t,liell the judge-advocate ancl conrt such as they may 
deem pertinent. 

2Sen page 56, par. 5, s71pra. 
:i III case of a tie vot.e HIlO page 21, note I, s7q)ra. 
4 ()1I1y OIle memher at a time can be t'hallengetl, mill a record of the 

procl'e{1iJl~s in each case must ve malle. 
5 \\~1tcneyer the samo court-martial tries more than one prisoner OIl 

separate and dil'ithH't charges, the court will be sworn at the com­
lllenceruCl1t of each trial and separate proceedings in each case 
l'r<!]lared, 

6 See llage ~8, 8upra. 
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[PLEA IN BAR.] 

To which the accused submitted the following special 
plea iii bar of trial: 1 

(or) • 

To which the accu~ed pleaded as follows: 
To the 1st specification, 1st charge; "Guilty;" (or) 

"Not guilty." 
To the 2d specification, 1st charge; "Guilty;" (or) 

"Not guilty." 
To the 1st Charge;" "Guilty;" (or) "Not guilty." 
To the 1st specification, 2d cha,rge, etc. 

Scrgcant John .Jones, Co. --, -- Infantry, a witness 
for the Ilrosecutioll, was duly sworn and tcstified as 
follows: 

DIRECT EXAIIUNATION: 

Questions by the judge-advocate: 2 

Q. Do you know the accused' If so, state who he is. 
A. I do; Private -- --,-, Battery --, --Artillery. 
(The succeeding questior/s of the judge-advocate and their 

answe,'s sllOuldfullolO in order.)' 

CROSS-EXAMINATION: 

Questions by the accused: 
Q.--f 
A.--. 
(If the accused declines to cross-examine the witness the 

record 8hould state:) 
The accused declined to cross-examine the witness. 

I If a special plea is mode the plea, the reply of the jlltll(e·advocak, 
and the action of the court thereon will be fully stated; spe page 30, 
pal'. 7, 8upra, and page 117, note 1. infra. 

'When consid.'red desirable the first question may be a8 to the 
iclentity of the witness. 

'The record .hould set forth fully all the testimony introduced upon 
the trial, the oral portion as nearly as practicable iu the precise words 
of the witne... If the court should decide to expunge any part it 
will not be literally expunged or omitted from the record bnt will 
not be thereafter c.onMidered as part of the evidence. 

2089-8 
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REEXAMINATION: 


Qucstions by the judgc-advocate: 

Q.--f 
.1.--. 

EXAMINATION BY THE COt:RT: 

Q. ----f 

..:1.--. 


[OBJECTION TO QUESTION.] I 

Question by a lllOillber: --? 
To thil:! question, the accused (or party objecting) 

objected as follows: 
(Inscrt objection.) 
To which the member replied: 
(Insert reply.) 
The accused and judge-advocate withdrew and the 

court was closed, and on being opened the presidcll t 
announced in their presence that the objection was 
sustained. 
(or) was not sustained. 

(In the latier case the record should continue:) 
The question was then repeated br the judge­

advocate. 
.1.---. 

(If the cOllrt eOl/sidel's it neecssal'Y to hear the t~stillwlly of 
the 1vitnfss l'ead or the 1I'iineHs dcsil'es to haDe certain testi­
,nony read for COITection the record 11'ill show the fact alld 
the cOITeetions, if any.) 

(.1t the close of the prosecution the record should continue:) 
The judge-advocate announced that the prosecut.ion­

here rested. 

IIf a question, put by a member, iB objected to by another member, 
the judge-advocate, or the accused, and the objMtion is sustained, it 
will be recorded as a qu..tion by a member, aud not answered. If the 
objection iB not Bu.tained it will be recorded as a question by the 
eoltrt, repeated by the judge-advocate, aud mlt.t be answered. If a 
'lue.tion is objected to by auyone, at any time during the trial, the 
above method of recording the action of the court will be followed. 
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(If the court adjourns to meet another day the record 
should continue:) 

The court then, at -- o'clock, -. Ill., adjourned to meet' 
at -- o'clock -. ill. on --. 

C--D--, 
18t Lieut. -- --, 

Judge-Advocate.' 

FORT----, 

----,18-. 
The court met, pursuant to adjuurnment, at -- o'clock, 

-.m. 

All the memuer8 of the cuurt and the judge-advucate." 
The accused, his counsel, and the reporter were al80 

present. 
(If the proceedin[lB of the previou8 day are requirCll by 

the court to be read, the fact will ue recorded in the 
following form: 

The proceedings of -- were read" and approved. 
(or) corrected as fullows: 

(In latter case, 6nUllWratc correctioll8, giving page and line 
on which tltey occur.) . 

Corporal John Smith, Co. --, -- Infal1try, a witnl'ss 
for the defense, was duly swurn and testified as follows: 

DIRECT 1<;XAMINATlON: 

1 The jutlge.advocate will sign each day's jll·oc",-,dings. (Par. 954. 
A.R.) 

2 See Jlage 1to, Dote 2, supra. 

aIf any member is ausent add exccpt- (giving cause of absence 


if known) . 
.. The reatlinA" of previous proceedings will be diHpeIU~ed with, nnless 

for special reason considered nacesaRry by the court. Sec page 55, 
par. 2, supra. 
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Questiou by the jll<lge-advocate: 1 Do you know the 
accused f If 80, state who he is. 
A.--. 
Que~tion" by the accused: 

Q.--f 

A.--. 
(The examination 8hould beco1/ducted aB in ca8e of a witlleB8 

for the pI'oseeution, the jndgc-adl'Ocate croB8·examinin!J, ttlld 
Ille accuBcd, if he 80 desil'c8, I'e-examining the 'witneB8.) 

(Should the accu8ed wish to te8tify in hi801ll1l behalf, 111." 
I'ccoI'd will continne:) 

The accused, at his own request, was duly ~worll as a 
witness, and testified as follows: 
Q.--f 
A..--. 
(The examinatio.n of the accu8ed 8hould be cOl/ducted in the 

same Inannel' as tTta t of any otller leitncss.) 
(If the accused has no olhel' lvitncss to call, the I'ecord 

should continue:) 
The accused had no fur,ther testimony to ofrer and no 

statement to make. ' 
(or) having no further testimony to offer, Illade the fol­
lowing verbal statement in his defense. 
(or) having no further testimony to oft·"!,, suhmittc<l a 
written statement in his defense, which was read to the 
court, and is hereto appended and marked A.~ 

1 Though this is a witness for the defense, the judge-advocate will 
ask t,h6 preliminary question for the }HlrpOSe of determiniJlg hig 
identification of tile accused. \Vhen considered desirahle, the first 
question may be as to the identity of tile witness. 

t All documents a.nd papers made part of the proceedingli, or copim~ 
of them, will be appended to the record, in the or<lerof theirintroduc­
tion, after the space left for the remarks of the reviewing authority, 
and. marked in such a manner as to aft'oni easy reference. It is not 
necessary to encumber a record by spreaUJ-ng upon it documents or 
other writings, or matter exclu<led hy the court. The record should 
simply specify the character of the writings and the grounds upon 
which they were ruled out. 
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(01') re'luested unt.il -- o'clock -. m. t.o prepare his 
defense. 

(If the com'! takes a rCC6SS during th~ time asked for, the 
rcc01'd ldll conl-inlle:) 

The court then took a recess until - o'clock -. m.; at 
which hour the members of the court, the judg-e-ad,ocate, 
the accused, his counsel, and the report"r resume(} their 
seats. 

(Or, if the COIwt has other bllsiness blfore it, the 1'ccord 1Ilay 
"ontinlle: ) 

The court then proceelle(l to other husiness, anll at -­
o'clock -. m. resumed the trial of this case; at whieh 
honr, etc. 

The accusell submitte<l his <lefeuse, which was reaa to 
the court, and is hereto appelHled all(lmarke<l B.' 

The judge-advocate sllhmitted t.he case without remark. 
(01') replie!! as follows:" . 

(Insert 1·eply.) 
(or) submitte<l and read to the court a written rnply, 

which is hereto appended and marked C. 
The accusell and judge advocate then withdrew an,l the 

court was cloRell, atHl finds the accused, Private ----, 
Battery --, -- e. S. Artillery: 

Of the 1st specification, 1st charge: "Guilty;" «(}1') 
"Not guilty." 

Of the 2<1 specificatioll, 1st charge: "Guilty, except 
the words '-- --,' allll of the except..d wonls Not 
gllilty." 

Of the first charge: "GuiHy;" (or) ":-lot guilty;" (or) 
"Not guilty, bnt gnilty of, etc., -- --." 

Of the 1st specificatioll, 2d charge, etc. 

• 1 The statement of the accnlscd, or argnment in Ilia defenHc, nnll 
all }J1eas in bar of trial or in abatement, when in writing, flhould lIe 
signed by the aecnsed, referred to in the proceedings as having lH:'Pll 

submitted by him, aud appended to the record, whether he is de­
feuded by cOllnsel or not. 

2The .indge-ad\"f)rate is entHletl by usage to snm up the case and 
l)resent nn argument at the conclusion of the trial, even though the 
accused declines ,to make argument or statement. 
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[PREVIOrs CONYICTIONS WIlEN ACCUSED IS FOrND 

GUILTY.] 

(If the accu8ed i8 found guilty,' and the punishment is 
discl'ctionary, the I'ecol'd should continue:) 

The judge-advocate and accused were then recalled 
and the court opened, and the Judge-advocate stated 
that he had no evidence of previous convictions to 
submit. 
(or) read the evidence of previous convictions 2 hereto 
appended and marked D, E, etc. 

(If the accu8ed has any 8tatement to nt'l.ke in regard to 
hi8 Pl'CriOU8 conviction8, it will be recorded.) 

The accused and judge-advocate then withdrew and 
the court was closed, aud sentences him, Private-­
--, Battery --, -- U. S. Artillery, --­

[No PREVIOUS CONYICnONS, OR ACCUSED ACQUITTED.] 

(If the puni8hment is I/ot disCI'etionary, or the accused i8 
acql/itted, th e recol'd, after ~he findings aI'e Btated, shou Id 
continue:) 

And the court does therefore sentence him, etc. 
(or) does therefore acquit him, Private ----, Bat­

tery --, -- U. S. Artillery. 

The judge-advocate was then recalled, anll the court 
at -- -. m. proceeded to other business. 
(or) adjourned until-- -. m., the -- inst. 
(or) adjourned to meet at the call of the president.' 

JSeo page 50, supra. 

fSee 'I Previous convictions,'! page 40, ,upra. 'Vhen the proof pro­


tlnced is the copy furnished to the company or other commander, in 
accordance with par. 932, A. R., it will ue returned to him and It copy 
of it attached to the recor{l of' the general, regimental, or garrison 
court trying the case. (Par. 929, A. R) 

".The hour of adjournment will be stated, unless the court is 
authorized to sit without regard to hours. 
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(or, on completion of the trial of the, last case before the 
cOllrt) adjonrneil sine die. 

A--B-'-", 
Major--, 

President. 
C--D--, 

1st Lieut. --, 
Judge-Arl1!ocate. 

(At least two blank pages will be left after the a4jollrmnent 
for the decision and QI'del's of the rel"icll"ing authority.) 

FORM OF BRIEF. 

(TIle papers forming the complete ?'ecord lrill be fastened 
togethel" at the top, and the ?'ecord folded in four folds, and 
briefed on the fil"8t fold as follow8:)1 

------, 
Private, CO. --, --. 

Trial by general court-martial 
at --; 
Commencing ---,18-; 
Ending ---, 18-. 
P?'e8iden t : , 

Major----, 

Judge-Adrocate: 
lilt Lieut. -- --, 

SEC. n.-FORM FOR'REVISION OF RECORD." 

FORT----, 

----,18-. 
The court reconvened at -- o'clock -. m., pursuant 

to the following order: 
(In8~'1't copy of orr/el".) 

I When th~ record is complete,), the .iuage:advocate will forward it 
without delay to the convening authority. (Par. 955, A, R.) See 
also page 57, par. 3, anll page 63, par. 1, '''pra. 

2 See II Revision of record, " page 56, supra. 
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(or) pursuant to tIle following indorsement: 
(Inul·t copy of indorsement.) 

PItESEI{T,l 

----. 
ABSENT. 

(lnsel·t names of absentecs, and 3tate cause of absence, if 
known.) 

The judge-advocate read to the conrt the foregoing 
order. 
(or) the foregoing in<1orsement of the convening authority. 

The jUllge-advocate then withdrew, and the court was 
closed and revokes its former findings, ILnd finds the 
accused, etc. 
(or) revokes its former sentence, and sentences the 
accllsml, etc. 
(or) respectfully adheres to its former findings and 
sentence. 
(or) amends the record by, etc.' 

The judge·a<1vocate was then reealled and the court 
at -- -. m., etc. 

A--B--, 
~jJ[ajor --, 

President. 
C--D--, 

1st Lieut. --, 
Jlldge-Adl'ocale. 

(The record of "evision toil! be appended to the ol'i.[!inal 
jll'ocec(lillgs and the !('hole indorsed andfol'tVarded as before.) 

I If the findings and sentence are to be consi<1eretl, all the memhers 
who voted on them "hOllM, if possible, be present. At least five 
members of the court, wbo acted upon the trial, must, anci the jmll!e· 
atlvocate should, be present at a re\"\8ion; but it is in general nAither 
necessary nor desirable that the accDsed shouM be present. 

2 See page 56, par. 2, lupra. 
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RECORD OF A Sl;:\IMARY COURT. 

SEC. I.-FouM FOR RECORD. I 

Record of a summary court at -- --, appointed 
by -- Orders No. --, Headquarters --, 189-. 

Name, rank, 
company, and 

regim'cnt. 

6 
.~ 

... 
" ~,,; 
~.£ 
~~ 

~ 
!i 

Synopsis of 
specification. .. 

.::: 
-g 
~ 

Selltp.D('e, 
with Higna. 
ture of trial 

ollieer . 

SEC. n.-REMARKS ON RECORD. 

1. The synopsis of specilicatiou will be as brief aR is 
consistent with showing, in connection with the Article 
of War violated, the nature of the offense and the date 
of its commission. For example, under the 32(1 Article of 
'War, the synopsis may be, "From 1 a. m. to 10 p. Ill., 
October 10,1892;" under the 33d Article, "Absent frolll 
reveille roll call, Octoher 10, 1892;" and under th e 38th 
Article, "At drill, Octoher 10, 1892." So under the (t!.l 

I Blank forms for summary court record and for monthly report ..r 
cases tried (for form, see page 122, infra) will be furnished by Ilw 
Adjutant·General of the Army. The new form for the copy of 811m· 
mary court, recoI'd, to be used as e,-itlence of previous convictions. 
is intended for the purpose of re(lncing this eyidence to the small,,"t 
possible space ami bulk. The blanks are not intended for only on~ 
case each, but for a. many cases as there is room for on the blank. 
The mnrgin at the left of the blank is intended for binding with II ... 
court-martial record. For instrnctions regarding evitlcuf'n of prn 
vions cOllvictions by summary court, see page 40, par. 2. and pageU7, 
par. 11, supra. 

'When commanding ollicer trics case no approya! necessary. 
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Article it may be, "Drunk in qnarterR, October 10, 1892;" 
"AbRent from fatigue, October 10, 1892; " "Absent from 
duty as company cook, October 10, 1892," etc. 

The sentence will, when practicable, be recorded in 
brief, as for example: "Forfeiture of $lO,'and ten days' 
confinemcnt at hard labor." 

2. 'When the only officer present with a command sits 
as a summary court, no approval of the sentence is 
required by law, but he should sign the sentence as such 
officer and date his siguature. 

3. The name of the post or other place will not be given 
under the head of "Action of officer appointing court, 
with date and signature," as this information appears at 
the head of the record. ' 

i 
~IO:NTIILY REPORT OF SIDD1ARY COURT CASES. 

Report of ca8es tried by 8l1mmal'Y court at --' --, for the 
71wnth of --, 189-. 

., 
Sentence.:::. S 

;. (If mitij(ated, gi"e.~ aii sentence as miti·.." "''' gated only. 8ig."0Name, rank, ~.,,; "',~ nature of trialSynopsis of i 
I 

company,and .... ,S ~~ officer not to besl?ecitication., ~0 .. 

", ­

regiment..: " > copied. Give date 
":>0..:> "'''" of signature of;a" 8"8 ~ officer appointing 
Z " court.)~ "Z" ~ 



• 
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RECORJ) OF A GARRISO){ COrUT-:\fARTIAL.' 

SEC_ I.-FORM FOR RECORD. 

CASE--. 

Procpe(lings of a garrison court-Illartial ('om'elled at 
--, pursuant to the following order: 

FOHT----, 

--,18-. 
ORDERS, l 
No.--. j 

A garrison court-martial will convene at this post at 
-- o'clock a.Ill., on -- --, 18-, or as I<oon t.here:tfter 
"8 practicable, for the trial of Corporal -- --, Com­
pHil,\' --, -- Infantry, he having ohjected to trial by 
summary court." 

DETAIL FOR THE COURT. 

Captain -- --. 
lHt Lieutenant -- --. 
2<1 Lieut.mant -- --. 
2<1 LiellteIlRIlt -- --, jndge-advo~ate. 

By order of -- --. 
(Signed) -- --, 

18t Lieutenant --, 
Adjutal1 t. 

FOHT----, 

----, 18-. 
The conrt met, pnrsll!1nt to the foregoing order, at 

-- o'clock -. m." 

1 Tha form of record for a garrison court-martial ditl"ers from that 
for a general court-martial ollly in reApect to the fUMII of the order 
appointing the court. The form here given is that for a case in 
which a plea of" Guilty" is ellt('red; if the prisoner Jl1f':lds "Not 
guilty," or makes a speCial plea, the form for record of a gennrlli 
court will be followed . 

• See page 70, par. 4, '''pra. 
Ilr the order contains the sf'ntence, II Thfl court may Hit withfl11f 

re~ard to hours," the hours of meeting. nnd adjournnlPJlt lWf.'d not 
be recorded. 
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PRESENT. 

Captain -- --. 
1st Lieutenant -- --. 
2d Lieutenant -- --. 
:old Lieutenant -- --, jllllge-advocate. 
The court then proceeded to the trial of Corporal 

--, Company --, -- Infantry, who was brought he­
fore the court, and having heard the order convening 
it read, was asked if he had any objection to being tricfl 
by any member named therein; to which he replied ill 
the negath-e. 

The memhers of the court and the judge-advoeate were 
then duly sworn, and the accusell wa~ arraigned upon the 
following charge and spedfication: 

Charge: -- --. 
Specification: -- --. 
To which the prisoner pleaded: 
To the specification-it Guilty." 
To the charge-"Guilty." 
The judge-advocate announced tha.t the prosecution 

here rested. 
The prisoner stated that he had no testimony to offer 

or statement to make. 
The accused and judge-advocate then withdrew, and 

the court was closed and finds the accused, Corporal -­
--, Company --, -- Infantry. 

Of the specification-it Guilty." 
Of the charge-it Guilty." 
The judge-advocate and the accused were then recalled 

and the court opened; and the judge-advocate stated that 
he had no evidence of previous convictions to sublllit, 
(01') read the evidence of previous convictions hereto 
appended and lllarked A, H, etc, 

The accused and judge-advocate then withdrew, and 
the court was closed and sentence!! hilll, Corporal----, 
COlllpany --, -- Infantry, etc. 
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The judge-advocate was then recalled and the court 
at -- -. m., etc. 

A--B--, 
Captain --, 

P,·e8ident. 
C--D--, 

3d Lieut. -.-, 
Judge-..1dvocate. 

(..1 8ine die adjournmcnt will be addcd to the laBt eaBe before 
the court, and tlte record of each caBe folded and indOl'8cd in 
the 8ame manner a8 that for a general court-nwrtial.) 

SEC. n.-REMARKS ON TilE RECORD. 

1. The decision and orelers of the post commander, 
lll'operly dated and over his official signature, will follow 
immediately after the sentence, adjournment, or other 
final proceeding of the court in the ca8e. 

2. "The cOlllplete proceedings of a garrison or regi­
mental court will be transmitted withont delay by the 
post or regimental commander to department head­
quarters." .1 

RECOUD O~' A REGIMENTAL COUUT-MARTIAL.' 

CASE--. 

Proceedings of a regimental court-martial convened at 
-- --, pursuant to the following order: 

FORT--,--, 

--, --, 189-. 
~RDERS, }
lSo.--. 

A regimental court-martial will convene at this post 
at -- o'clock a. m., on --, --, 189-, or as soon there­
after as practicable, for the trial of Corporal -- --, 
Company --, -- Infantry, he having objected to trial 
by tmmmary court." 

I Par. 956, A. R. 
2 The form of record for a regimental court differs from that for a 

garrison or a general court only in respect to the order convening the 
court. 

• See page 71, par. 3, supra. 
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DETAIL FOR '1'11& (JUURT.I 

(Con~plete record aB ill case of a garrison or general court.) 

]<'ORl\IS ]<'on SENTENCES. 

Form 1. Reduction: "to be reduced to the 
rank!!.'" 

Form 2. Confinement: "to be confined at hard 
labor, under charge of the post guard, for -- (-) days." 

Form 3: Porfeiture: "to forfeit -- (-) dol­
lars of his pay." 3 

:Form 4. Confinement a1ld forfeiture: "to be 
confined at hard labor, under charge of the post guard, 
for -- (-) months, and to forfeit -- (-) dollars per 
month for the same period." 

]<'orm 5. Dishonorable discharge and forfeiture of pay and 
allowances: "to be dishonorably discharged the 
service of the United States, forfeiting all pay and allow. 
anccs dne him." 

Form 6. Dis/101Iomble discharge, forfeiture of pay alld 
allowa1lces, and confillement: • "to be dishonor· 
ably discharged the service of the United States, forfeit·' 
ing all pay and allowances dne him, and to be confined at 
hard labor at snch post (or in snch penitentiary) as the 
reviewing authority may direct, for -- (-) years." 

1 See page 71, par. 2; also page 79, note 1, lIt(pra. 

'See page. 52 and 53, and page 67, par.n, 8upra. 

aDetention of pay is DO longer authorized; and under the acts of 

February 12, 1895 (28 Stat. L., 655), and March 16, 1896 (29 Stat. L., 60), 
pay can no longer be retained. 
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SUl\lMONS :FOlt A l\ULITAltY ,,'ITNESS. 

FORT----, 

----, 189-. 
To----, 

-- Infantry. 
SIlt: You are hereby summoned to appear on the-­

or-- 18!J-, at -- o'clock -. m., before a general court 
martial, convened at-- --, by Special Orders, No. --, 
from--, as a witness in the case of Private A--B--, 
Co. --, -- Infantry. 

C--D--, 
----, 

Judge-..:1dvocate. 

SUHPiliNA J<'OU CIVILIAN 'YITNESS. 

UNITED STATES ~ 
t·B. Subpama. 

----. 
The Pl'esillent of thl' United StateB, to -- --, greeting: 

You are hereby summoned anu required to be and 
appear in person on the -- uay of --, 189-, at -­
o'clock -. nl., lwfore a general conrt·martial of the Unite(l 
States, eonveneu at -- --, by Special Oruers, No. --, 
Headquarters -- --, dateu --- --, 189-, then amI 
there to testify amI give evidence as a witness for the-­
in the above-named case. And have you then anu there 
this precept. 

Datetl, at --, this -- day of --, 189-. 
----, 

Judge-Advocate of the Court-Martial. 

SUBl'iliN.\' DUCES TECUl\I. 

(Civilian witneBB.) 
UNl1ED STAn::; ~ 

VB. S"bpwna. 
----. 

The PreBident of the United StateB, to -- --, greeting: 

You arc hereby slIlllmoned and requireu to be and appear 
in person on the--dayof--, 189-, at--o'elock -. m., 
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before a p;eneral conrt-martial of the Unitell States, cou­
vencII at -- --, hy Rpecial Onlers, K o. --, IIead'jllar­
tel's -- --, dated --, 189-, tben and there to testify 
amI give evidenee as a witness for the -- ill the ltbove­
name!l case; and YOll are hereby required to bring with 
~'Oll, to be use<l in eddence in said case, the following_ 
described doclllllents, to wit: -- --. And have you 
then and there this precept. 

Dated at --, this -- day of -.-, 189-. 
----, 

Jlldge-Adl~ocate of the Court-Martial. 

UETL'RN Olo' SERVICE. 

(IndOI'Bl'lnt7lt of preceding WritB.)' 

U:-aTED STATES 

I'B. 

--,lSU-. 
I certify that I made service of the within 81lhpn'IHl 

on -- --, the witnes", named therein, by personally 
delivering to hiIll inl'ersoll a duplicate of the sallle at--, 
on the -- day of --, 189-. 

==:}S8._ 
-- --, being duly sworn, Oil llis oath states that tho 

foregoing certificate is truc. 

Subscribed and sworn to this -- <lay of --, 18U-, 
before me.· 

'On the Imck of each form of writ nre forllls for both certificato 
and aflitluyit. It is not I1ecc.",u·y to lIIake tho ntiidaYit unless tho 
witness be in default and it is proposed to h~8UO l,rocess to (~ompcI 
attendance. In such caoe the al1idayit can be filled out frolll tho 
certificate made at the time of service. 

2 After service, as auove indicated, the original st1upn.:'na 8hol1]<1 Uf\ 
at once returned to the judge-advocate of' the C(}Ul'tj if the witness 
can not be fOUl"l, tho judge·advocate 8hould be so informed. 

:.!OSU--9 
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,VAHRA~T 0:1<' ATTACIUIEXT. 

UNiTED STATES ~ 
'l's. 

----. 
The l'resirlent of the Cllited State8, to -- --, !Jreetillg: 

"\VlIEREAS, ----, of -- --, was on the -- day of 
--,189-, at --, duly subpa-naed to appear and attend 
at --,--, on the-- dayof--, at --o'e!ock-.m., 
before a general court-martial duly convened by Special 
Orders, No, --, dated Headquarters Department of --, 
-- --, Ui9-, to testify on the part of the -- ill tho 
above-eutitled case; and whereas he has failed to appear 
and attend before said general court-martial to testify as 
by said subp,pna require<l, and whereas he is It necessary 
and material witness ill hehalf of the -- in tho above­
entitled case; 

XO!V, thc1'Ijore, by virtue of the power vested in me, the 
undersigned, as judge.advocate of saitl general court­
martial, by section 1202 of the Hevised Statutes of tl\(" 
"Cnited States, you are hereby commanded and empow­
ered to apprehend and attach thesaitl-- --, wherever 
he may be fOUlHI within the -- of--,' alHI forthwith 
bring him before the said general court-martial assembled 
at -- --, to testify as required by said subpo:na. 

------, 
------, 

Judyc-AdfOc«te of said 
Gene/'al Court-Martial. 

Date<i----, 

----, 189-. 


IXTEHHOGATOIUES AXD DEPOSl'l'lON. 

INTERROGA'l'ORIEH. 

THE lJNITEI> STATES ~ To __. (Kame of officer !Vho is to 
t',. ____• cause the deposition to be taken.) 

Interrogatories and cross-interrogatories to be pro­
pounded under the 9Ist Article of 'War to -- --, a 
witness for the -- (prosecution or defellse) in the above­

1 State, Territory, or District where the court sits. 
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entitle,l casc, now pending and to be tried before the 
general conrt-martial con\'cned at -- --, hy lJar?,­
graph --, Special Ortlers, No. --, IIea.l'pH1I'ters Depart­
lIlent of --, dated -- --, lSU-. 

1st interrogatory: -- --.' 
2tl iuterrogatory: -- ---t 
Etc. 
1st cross-interrogatory: -- --! 
2,1 cross-interrogatory: -- --- t 
Etc. 

--- ---.' 
DI<:I'U:-;ITIoN. 

-- --, the witness above name.l, heing lirst duly 
sworn, doth depose and say for full answers to the fore­
going interrogatories, lUI follo"Ns: 

To the 1st interrogatory: -- --. 
To the 2d interrogatory: ---­
Etc. 

(Siytlutul'e of wittle.s.) 

Suhscrihed alHisworn to hefore lIIe this--,layof--, 
lS!J-. 

----,, 

----, 1~9-. 
I, -- --, the uflieer designate.l to cause the deposi­

tion of the said -- -- to be taken on the foregoing 
interrogatoril's and cross-interrogatories, tIo certify that 
it was duly made amI taken nnder oath. 

----, 

1 rio be signed by the parties or party propounuing t.ho illtorrogu.~ 
tories and cros8·interrogatorim~. If thu WitllCB8 is for the 1)t:OHCCU· 

tion and there are no cross-interrogatories. the judge-advocate will 
certify tbat the defense bad an opportnnity to propound them. (See 
9Ist A. W.J 'With the consent of the opposite party the deposition 
of a witlless resitliIlg within the State, Territory, or district in which 
the court sits may be taken and read in e,"idence. A. simple cunsent 
entered on this form will be Butiieit'ut. 

2 The jurat to he Siglll'tl by the otlicer administering the oath, who 
will add hi~ official designation. (See J>age 34, par. 3, ,upra.) If the 
oath is Ildmini.tel'ed by a notary public, his seal will be affixed to the 
deposition. 
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ACCOUNT OJ<' CIYILIAX 'VrrNESS. 


The United SIate8 to -- --, Dr. 


ExpenS6li as witncRS befure a milita.ry court j Dolls. ~I CtH.1~9-. convened under annexed order. I 

From -- --, 189-, to - ­ --. 189- .....1-'--' -­
For milea lf6 from -- - to -- -- and 

return, being -- miles, at 5 conts per 
mile ...................................... . 


For allowance while trav(>liug to and from 
said court, between the above dates, inclu­
sive, -- days, at $1.50 per day........... . 


]'or allowance while ill attendance on said 
court, frolll-- --,189-, to--_.,189-. 
as per judg-e-advocate's certificate hereoll, 
-- days, at $1.50 per day ................ . 


Total ................................ .. 


~I-
From -- --, 189-, to -- --, 189-...... 
For actual cost of travel from -- -- to 
-- -- and return, as per memorandum 
annexed .... w. __ • _ .0 ••• _ o. 00. ___ •• _. ••0 •• 0 _ 

For actual cost of meals and rooUlS whilo 
traveling to and from said court, between 
above dates, illCIUl'4iv8, -- days ... ______ _ 

For actnal cost of meals and rooms while ill 
attendance on said court, frOIu -- --, 
Hl9-, to - --I 189-, as per judge­
advocate's certificate hereoD, -- day8 ____ , 

Total ................................. . 

I---'------------_.__ ..... _-------­

I !!Olemnly swear that the ahove ac('ount is correct; 
that I have not been furnishell with Government trans­
portation for any part of the journey for which travel 
fare is charged, anll that the journey was performed 
without unnecessary or avoidable llelay. 

-- --, Witness. 

Sworn to anll tmbllcribed hefore me at --,--, on this 
-- day of--, 189-. 

-- ---, 

Judge·Advocate. 

Hcceived thiR -- day of --, 189-, of Major ----, 
paymaster, U: S. Army, -- ,lollars, in full of the above 
account, by cheek No. --, on --. 

-- --, IVitncss. 
[In lluplicate.] 

http:milita.ry
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,JUI><1E-AI'VOCA'rE's ('E.HTIFICATE. 

(On bllck of f01·1II.) 

I certify that -- --, It civilian, has he",n in attend­
ance as a material witness from -- --, 189-, to -­
--,189-, inclusive, hefore a general court-martial llllly 
convene!! at t.lli~ plaee-, and that he was duly summoned 
thereto from -- --. 

----, 
----, 

Judge-Ad/·ocate. 
Place, -- --. 
Date, -- --, 189-. 

(NoTE.-If the witne8H be" in OOl'el"nmellt employ," thoBf' 
w01'ds will be inserted ill the abol'l' cert·ijicII Ie after the 1001'd 
'( civilian.") 

RULES OOVERXING AccorXTS OF r,IVIJ.IAN WITNESRES. 

The Paymaster-General is, unller paragraphs 962-!l6t1, 
Army Hegulations, governed hy the following rules ill the 
treatment of vouchers for travel expenses of civilian wit­
nesses IJCfore military (,OlutS: 

1. The voucher must he aecompauiet1 hy a copy of the 
order convening the court, with the original summons in 
the ca~e, or, if the attendance wa'! authorized by military 
order, by the original or:der. In the absence of the oril-:i­
nal order or summons, certified copies of the same will he 
accepted, 

2. The aflhlavit of the witness (on face of voucher) aJul 
the judge-advocate's certificate (on hack of voucher) are 
I'e(luiI'ecl in all cases. The voucher and all accompanying 
papers Illust he in duplicate. 

3, The items of expenditure authorized in paragraplls 
9G2 and 963, Army Regulations, will he set forth in detail 
in a memorandum which will he attached to each vOllchcr. 
No other items will be allowed. The correctness of the 
items will he attestc<l llY the affidavit of the witnesH, to 
be made, when prl>cticahle, before the judge-a<lvocate, 
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4. The cm'tificate of the judge-advocate will be evi­
dence of the fact and period of attendance, anll will be 
malle 011 the voucher. 

5. Upon execution of the affi<1avit and certificate the 
witness will he paill upon his Ilischarge from attendance, 
without waiting for ('ompletion of return travel. The 
charges for return jOllrneys will be made npon the basis 
of the actual charges alloweu for tra\'el to the court. 

6. A civilian witness not ill (;overnmcnt employ will 
receive 5 cents a mile for going from his place of residence 
to the place of trial or hearing and 5 c('nts a mile for 
returning, distances to be calculate<1 by the sllOrtest 
usnally travele<1 route. He will also receiYe $1 50 for 
each day actually and unavoillably consumed in attend­
ance upon the court nnder the summons. No other items 
will be allowed. 

7. Civilian witnesses in Government employ will recPive 
as follows: 

(a) Amount actnally paia for cost of transportation or 
tmvel fare. 

(IJ) Amonnt actually paid for cost of transfcrs to and 
from railwa~' stations, not exceeding 50 cents for each 
transfer. 

(c) Amount actually paid for co<t of one douhle berth 
ill sleepiug cars or on steamers wh('re an extra charge is 
made therefor. . 

(d) The actual cost of meals and rooms at a rate not 
creecding $3 per day for each day actually and unavoid­
ably consnmed in travel or ill attelHlanee upon the court. 

8. Travel must be estimated hy the shortest available 
usually traveled ronte; the I"harge for cost of travel 
(items a, b, c) by established lines of railro:ul, stage, or 
steamer should not exceed the nsual rates iu like cases, 
the time oceupied to he <letermine<l by the official sched­
nlcH, reasonable allowallee being made for customary 
una,"oidable detention. 

fI, The summons, or order for attendance, will be pre­
SUllied to show in all cases, by iudorsement or otherwise, 
if tranfl]lortation in killu or commutation or rationfl has 
been furnished. Transportation ill kiml will, for any 
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<listance covered thereby, be a bar to payment of item a. 
Indorsemeuts of transportation furnished will be scru­
tinized to ascertaiu if any part of item c has been 
included. 

Comlllutation of rations will be a bar to payment of 
item d. 

Transportation and comlIlutation of ratiolls will be a 
har to auy payment. 

10. No per diem allowance can Le made where the 
attendance upon the court <loes not require the witness 
to leave his station. (This applies to civilians ill Gov­
ermnent employ.) 

11. Compensation to civilians in or out of Government 
employ, for attemlance upon cil'il courtB, is payable only 
by the civil authorities. 

12. If a witness is in Government employ the judge­
advocate will state the fact. If it does not appear in the 
certificate or elsewhere in the papers, and is not known 
to the paymaster, it will be assumed that the witness is 
not ill Government employ. 

13. 'Whenever needed, judge-advocates can procure 
blank accounts for civilian witnesses from any army 
payulaster or from the Paymaster-General's Office. The 
accounts may then Le made out upon a witness's discharge 
from attendance. Jf no paymaHter Le present at the 
place where the court sits, the account8, authenticated as 
ahove directed, may be transmitted to auy paymaster for 
payment, with confidence that the witness will receive 
his pay without unnecessary delay. 

FOIU[ :FOR SPECIAL OnDERS. 

llEADQUARTERo; DEPAkT)m~T OF --, 

--, --, 18-. 
SPECIAL ORDERS, { 

No.--. ~ 

3. Hecruit -- ---, General Service, U. S. Army, hav: 
ing Leen tried by a general court-martial convened at 
-- --, and fonnd guilty of frau<lnlent enlistment, in 
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violation of the 62d Article of Will', was sellten~ed "to 
he dishonorably discharged th~ service of the Unitell 
fltates, forfeiting n11 pay and allowances due hilil, 1111<1 to 
he contined at hard lahor at such post as the reviewing 
authority may direct, for the p~riod of one (1) year." 

The sentl'nce is approved and will be duly executed. 
-- is designated as the place of conilnelllcnt, to which 

placc the prison!'r will bc sellt lInder 11roper guard. 
By COllllnand of Brig. Gcn. -- --. 

----, 
Assistant Adjlltant-Opnel'al: 

HABEAS COHPUS BY STATE COUHT. 

RETUHN TO WRIT. 

FOll~l I.-Person held linder Il'arrant of attachment. 

In 1'e -- --. (Name of pa/·ty held.)-Writ of haheas 
corpus-return of respondent. 

To the --.' 
The responllent, :Major -- --, -- U. S. Infantry, 

npon whom has l.een servcd a writ of habeas (011)11s for 
the prolluctioll of -- --, respectfully makes return 
and states that he holds tIle said -- -- by authority 
of the Uuited States, pursuant to a warrant of attach­
lllent iasuea under section 1202 of the Hevised Statnes of 
the United States by a judge-advocate of a lawfully eon­
vcned· general court-martial and duly directed to him, 
the saia respond~llt, for cxeclltion; that he is diligently 
aud in goo a faith engaged in executing said warrant of 
attachment, and that he respectfully submits the sallie 
for the inspection of the court, together with the origi­
nal suhpfPna and proof of service of th(' same, and a cer­
tified copy of tho order c(lIlveniJig said gencml conrt­
martial. 

And said rCRponilcnt furthcr respectfully makes rctnrn 
that h" has not prollllced the hOlly of tho snid -- --, 

1 "Court II or "judge," us the case lllHy be. 
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l)('canse he holds him by authority of the Unit..a States, 
as ahove set forth, aUlI that --__ I is witllOnt jnrisdic­
tion in the premises, and he respectfully rders to the 
decisions of tho Supreme Conrt of the United Htate8 in 
ALleman VB. Booth, 21 Howard, 506, and T:lrLlo'8 Case, 1~ 
Wallace, 3\J7, as Hllthority for his action, aud prays-­
__ I to dismiss the writ. 

----, 
JJajol', -- U. S. Infantry. 

Datpd-- ---, 
----, Ui-. 

FORM 2.-J'el'son held as a dt'serter. 

-- -- resppctfully makes rl'tnrn and states that 
he holds the said -- -- by authority of the United 
States, as a desprtcr from the U. S. Army, under circulll­
stances as follows: 

That the stlid -- -- was duly enlisted as a soldi!'r 
in the sl'rvice of the United States at -- --, on -­
--,180-, for a tprm of-- years. 

That the said ---- d,'sl'rterl said service at --, 011 

-- --, 189-, and remained ahsl'nt in ries!'rtion until 
he was apprelwnded at -- --, on -- --, 189-, by 
-- --, and was thereupon committed to the cllstody 
of the r"spondent as eOlllIuandillg otlieer of the post of 

That charges for said desertion, a copy of which is 
annexe(l, have been preferred against the saia -- --, 
flllel that he will he hronght to trial thcreon as 800n as 
pnwticahle before a conrt-martial to he convenetl by tho 
eOlllllJallding gellcral of the department of --. 
(01') convened hy Spedal Onlers No. --, dated IIl'ad­
eplartcrs Departmcnt of --, 18\J-, a copy of ",hieh 
order is hereto anllcxed. 

Antl the said respo!l(lent further makcs retnrn, ctc. 
(Conclude with htHt pal'agl'llph oj jOl'ln 1.) 

I II This court" 01' "your honor," as the case ma.y Le. 
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HABEAS CORPUS BY UXITED STATES COUHT. 

RETURN TO WRIT. 

(Make retllrn aB in caBe of writ by a State court, except a8 to 
laBt paragraph, jor 11"hich BlibBtitllte aB follows:) 

In obedience, however, to the said writ of habeaB cor1'll8 
. the respondent herewith produces before the court the 
body of the said -- --, but for the reasonR set forth 
prays this honorable conrt to dismiss the saifl writ. 

----, 
J/ajOl·, -- U. S. Infantry. 

Dated --, --, 

----, 189-. 
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