
LAW OF WAR 
DOCUMENTARY 

SUPPLEMENT 

INTERNATIONAL AND OPERATIONAL LAW DEPARTMENT 
The United States Army Judge Advocate General's Legal Center 

and School 
Charlottesville, VA 





i 

PREFACE 

Treaty law remains the primary source of international legal obligations and the law of war 
specifically. The Law of War Documentary Supplement is a compilation of international agreements 
designed to support instruction provided by the International and Operational Law Department at The 
United States Army Judge Advocate General's Legal Center and School. In addition to international 
agreements, the Supplement includes Department of Defense and other agency statements and 
policies that inform our instruction, interpretation, and application of the law of war. 

The size and contents of the Supplement are controlled by this focus. The Supplement is a balance 
between the temptation to include more documents and the preference to retain the Supplement's 
current size. This year, we have added an admittedly rudimentary index to the Supplement. Through 
the coming year, we would especially appreciate input on topics to add to the index. Until the index 
is refined, we recommend both the index to FM 27-10, included in the Supplement, and the 
International Committee of the Red Cross Index of International Humanitarian Law as excellent 
references. 

The proponent for this publication is the International and Operational Law Department, The Judge 
Advocate General's Legal Center and School (TJAGLCS). Send comments or suggestions to 
TJAGLCS, International and Operational Law Department, Attention: MAJ Sean Watts, 600 Massie 
Road, Charlottesville, Virginia 22903-1781. To gain more detailed information or to discuss an issue 
with the editor, call MAJ Watts at DSN 521-3370; Commercial (434) 971-3370; or email 
sean.watts@hqda.army.mil. 

MAJ Sean M. Watts, Editor 

mailto:watts@hqda.army.mil
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FM 27-10 
Cl 

CHANGE 

No. l 

HEADQUARTERS 
DEPARTMENT OF THE ARMY 

WASHINGTON, D. C., 15 July 1976 

THE LAW OF LAND WARF ARE 

FM 27-10, 18 July 1956, is changed as follows: 

Page 5. Paragraph 5 a (13) is added: 
(13) Geneva protocol for the Prohibition of the Use in War of Asphyxiating, 

Poisonous, or Other Gases, and of Bacteriological Methods of Warfare of 17 June 
1925 (T. I.A .S. -), cited herein as Geneva Protocol of 1925. 

Page 18. Paragraph 3 7 b is superseded as follows: 
b. Discussion ofRule. The foregoing rule prohibits the use in war of poison or 

poisoned weapons against human beings. Restrictions on the use of herbicides as well as 
treaty provisions concerning chemical and bacteriological warfare are discussed in paragraph 
38. 

Page 18. Paragraph 38 is superseded as follows: 

38. Chemical and Bacteriological Warfare 
a. Treaty Provision. Whereas the use in war of asphyxiating, poisonous or other gases, and of all analogous liquids, 

materials or devices, has been justly condemned by the general opinion of the civilized world; and 

Whereas the prohibition of such use has been declared in Treaties to which the majority of Powers of the world are 
Parties; and 

To the end that this prohibition shall be universally accepted as a part of International Law, binding alike the 
conscience and the practice of nations: 

* * * the High Contracting Parties, so far as they are not already Parties to Treaties prohibiting such use, accept this 
prohibition, agree to extend this prohibition to the use ofbacteriological methods of warfare and agree to be bound as 
between themselves according to the terms of this declaration. (Geneva Protocol of 1925.) 

b. United States Reservation to the Geneva Protocol of1925. The said Protocol shall cease to be binding on the 
government of the United States with respect to the use in war of asphyxiating, poisonous or other gases, and of all 
analogous liquids, materials, or devices, in regard to an enemy State if such State or any of its allies fails to respect the 
prohibitions laid down in the Protocol. 

c. Renunciation ofCertain Uses in War ofChemical Herbicides and Riot Control Agents. The United States 
renounces, as a matter of national policy, first use ofherbicides in war except use, under regulations applicable to their 
domestic use, for control of vegetation within US bases and installations or around their immediate defensive perimeters, 
and first use of riot control agents in war except in defensive military modes to save lives such as: 

(1) Use of riot control agents in riot control situations in areas under direct and distinct US military control, to 
include controlling rioting prisoners ofwar. 
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(2) Use of riot control agents in situations in which civilians are used to mask or screen attacks and civilian 
casualties can be reduced or avoided. 

(3) Use of riot control agents in rescue missions in remotely isolated areas, of downed aircrews and passengers, and 
escaping prisoners. 

(4) Use of riot control agents in rear echelon areas outside the zone of immediate combat to protect convoys from 
civil disturbances, terrorists and paramilitary organizations. 

***** 
NOW, THEREFORE, by virtue of the authority vested in me as President of the United States of America by the 

Constitution and laws of the United States and as Commander-in-Chiefofthe Armed Forces of the United States, it is 
hereby ordered as follows: 

SECTION 1. The Secretary of Defense shall take all necessary measures to ensure that the use by the Armed Forces 
of the United States of any riot control agents and chemical herbicides in war is prohibited unless such use has 
Presidential approval, in advance. 

SECTION 2. The Secretary of Defense shall prescribe the rules and regulations he deems necessary to ensure that the 
national policy herein announced shall be observed by the Armed Forces of the United States. (Exec. Order No. 11850, 40 
Fed. Reg. 16187 (1975).) 

d. Discussion. Although the language of the 1925 Geneva Protocol appears to ban unqualifiedly the use in war of 
the chemical weapons within the scope of its prohibition, reservations submitted by most of the Parties to the Protocol, 
including the United States, have, in effect, rendered the Protocol a prohibition only of the first use in war of materials 
within its scope. Therefore, the United States, like many other Parties, has reserved the right to use chemical weapons 
against a state if that state or any of its allies fails to respect the prohibitions of the Protocol. 

The reservation of the United States does not, however, reserve the right to retaliate with bacteriological methods of 
warfare against a state if that state or any of its allies fails to respect the prohibitions of the Protocol. The prohibition 
concerning bacteriological methods of warfare which the United States has accepted under the Protocol, therefore, 
proscribes not only the initial but also any retaliatory use ofbacteriological methods of warfare. In this connection, the 
United States considers bacteriological methods of warfare to include not only biological weapons but also toxins, which, 
although not living organisms and therefore susceptible ofbeing characterized as chemical agents, are generally produced 
from biological agents. All toxins, however, regardless of the manner ofproduction, are regarded by the United States as 
bacteriological methods of warfare within the meaning of the proscription of the Geneva Protocol of 1925. 

Concerning chemical weapons, the United States considers the Geneva Protocol of 1925 as applying to both lethal 
and incapacitating chemical agents. Incapacitating agents are those producing symptoms that persist for hours or even 
days after exposure to the agent has terminated. It is the position of the United States that the Geneva Protocol of 1925 
does not prohibit the use in war of either chemical herbicides or riot control agents, which are those agents of a type 
widely used by governments for law enforcement purposes because they produce, in all but the most unusual 
circumstances, merely transient effects that disappear within minutes after exposure to the agent has terminated. In this 
connection, however, the United States has unilaterally renounced, as a matter ofnational policy, certain uses in war of 
chemical herbicides and riot control agents (see Exec. Order No. 11850 above). The policy and provisions of Executive 
Order No. 11850 do not, however, prohibit or restrict the use ofchemical herbicides or riot control agents by US armed 
forces either (1) as retaliation in kind during armed conflict or (2) in situations when the United States is not engaged in 
armed conflict. Any use in armed conflict of herbicides or riot control agents, however, requires Presidential approval in 
advance. 

The use in war of smoke and incendiary materials is not prohibited or restricted by the Geneva Protocol of 1925. 

Page 19. Paragraphs 39, 40, and 41 are superseded as follows: 
39. Bombardment of Undefended Places Forbidden 

a. Treaty Provision. The attack or bombardment, by whatever means, of towns, villages, dwellings, or buildings 
which are undefended is prohibited. (HR, art. 25.) 

b. Interpretation. An undefended place, within the meaning ofArticle 25, HR, is any inhabited place near or in a 
zone where opposing armed forces are in contact which is open for occupation by an adverse party without resistance. In 
order to be considered as undefended, the following conditions should be fulfilled: 
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(1) Armed forces and all other combatants, as well as mobile weapons and mobile military equipment, must have 
been evacuated, or otherwise neutralized; 

(2) no hostile use shall be made of fixed military installations or establishments; 

(3) no acts of warfare shall be committed by the authorities or by the population; and, 

(4) no activities in support ofmilitary operations shall be undertaken. 

The presence, in the place, of medical units, wounded and sick, and police forces retained for the sole purpose of 
maintaining law and order does not change the character of such an undefended place. 

40. Permissible Objects of Attack or Bombardment 
a. Attacks Against the Civilian Population as Such Prohibited. Customary international law prohibits the launching 

of attacks (including bombardment) against either the civilian population as such or individual ci;'ilians as such. 

b. Defended Places. Defended places, which are outside the scope of the proscription of Article 25, HR, are 
permissible objects of attack (including bombardment). In this context, defended places include-

(]) A fort or fortified place. 

(2) A place that is occupied by a combatant military force or through which such a force is passing. The occupation 
of a place by medical units alone, however, is not sufficient to render it a permissible object of attack. 

(3) A city or town surrounded by detached defense positions, ifunder the circumstances the city or town can be 
considered jointly with such defense positions as an indivisible whole. 

c. Military Objectives. Military objectives- i.e., combatants, and those objects which by their nature, location, 
purpose, or use make an effective contribution to military action and whose total or partial destruction, capture or 
neutralization, in the circumstances ruling at the time, offers a definite military advantage-are permissible objects of 
attack (including bombardment). Military objectives include, for example, factories producing munitions and military 
supplies, military camps, warehouses storing munitions and military supplies, ports and railroads being used for the 
transportation of military supplies, and other places that are for the accommodation of troops or the support of military 
operations. Pursuant to the provisions of Article 25, HR, however, cities, towns, villages, dwellings, or buildings which 
may be classified as military objectives, but which are undefended (para. 39 b), are not permissible objects of attack. 

41. Unnecessary Killing and Devastation 
Particularly in the circumstances referred to in the preceding paragraph, loss of life and damage to property incidental 

to attacks must not be excessive in relation to the concrete and direct military advantage expected to be gained. Those 
who plan or decide upon an attack, therefore, must take all reasonable steps to ensure not only that the objectives are 
identified as military objectives or defended places within the meaning of the preceding paragraph but also that these 
objectives may be attacked without probable losses in lives and damage to property disproportionate to the. military 
advantage anticipated. Moreover, once a fort or defended locality has surrendered, only such further damage is permitted 
as is demanded by the exigencies of war, such as the removal of fortifications, demolition ofmilitary buildings, and 
destruction ofmilitary stores (HR, art. 23, par. (g); GC, art. 53). By Order of the Secretary of the Army: 

FRED C. WEYAND 
General, United States Army 
Official: ChiefofStaff 

PAUL T. SMITH Major General, United States Army 
The Adjutant General 

Distribution: 
Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-1 lB, 
requirements for the Law ofLand Warfare. 
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FOREWORD 
A list of the treaties relating to the conduct ofland warfare which have been ratified by the United States, with the 

abbreviated titles used in this Manual, is set forth on page iii. The official English texts or a translation of the principal 
treaty provisions are quoted verbatim in bold type in the relevant paragraphs throughout the Manual. It should be noted, 
however, that the official text of the Hague Conventions of 18 October 1907 is the French text which must be accepted as 
controlling in the event of a dispute as to the meaning of any provision of these particular conventions. (See TM 27-251.) 

The 1949 Geneva Conventions for the Protection of War Victims have been ratified by the United States and came 
into force for this country on 2 February 1956. The effect of these four conventions upon previous treaties to which the 
United States is a party is discussed in detail in paragraph 5 of the text. Each of the Hague Conventions of 1899 and 1907 
and each of the Geneva Conventions of 1864, 1906, and 1929 will, of course, continue in force as between the United 
States and such of the other parties to the respective conventions as have not yet ratified or adhered to the later, 
superseding convention(s) governing the same subject matter. Moreover, even though States may not be parties to, or 
strictly bound by, the 1907 Hague Conventions and the 1929 Geneva Convention relative to the Treatment of Prisoners of 
War, the general principles of these conventions have been held declaratory of the customary law of war to which all 
States are subject. For this reason, the United States has adopted the policy of observing and enforcing the terms of these 
conventions in so far as they have not been superseded by the 1949 Geneva Conventions which necessarily govern the 
relations between the parties to the latter (see paras. 6 and 7 of the text). 

The essential provisions of each of the earlier conventions mentioned above have been substantially incorporated into 
the more recent and more comprehensive conventions on the same subject matter, so that observance of the latter will 
usually include observance of the former. For this reason, only the more recent 1949 Geneva Conventions and the 
relevant provisions of the 1907 Hague Conventions are quoted in this Manual. Pertinent information concerning the 
current status of ratifications, adherences, reservations, and denunciations (withdrawals) will be transmitted by higher 
authority to commanders in the field, as occasions, arise, thus rendering unnecessary the inclusion of such data in this 
Manual, and avoiding the frequent changes that such inclusion would entail. Whenever possible, this Manual should be 
used in conjunction with TM 27-251, Treaties Governing Land Wmfare. FM 27-5, Civil Affairs/Military Government, 
which deals with military government policy and administration, should be consulted in connection with chapter 6 of the 
present Manual. 
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ABBREVIATIONS 

GWS 

GWSSea 

GPW 

GC 

GPW 1929 

GWS 1929 

H. III 

H.IV 

HR 

H. V 

H.IX 

H.X 

Roerich Pact 

UCMJ 

Geneva Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field, 12 August 1949. 

Geneva Convention for the Amelioration of the Condition of the 
Wounded, Sick and Shipwrecked Members of Armed Forces at 
Sea, 12 August 1949. 

Geneva Convention Relative to the Treatment of Prisoners of 
War, 12 August 1949. 

Geneva Convention Relative to the Protection qf Civilian Persons 
in Time of War, 12 August 1949. 

Geneva Convention Relative to the Treatment of Prisoners of 
War, 27 July 1929. + 

Geneva Convention for the Amelioration of the Condition of the 
Wounded and Sick of Armies in the Field, 27 July 1929. 

Hague Convention No. III Relative to the Opening of Hostilities, 
18 October 1907. 

Hague Convention No. IV Respecting the Laws and Customs of 
War on Land, 18 October 1907. 

Annex to Hague Convention No. IV, 18 October 1907, 
embodying the Regulations Respecting the Laws and Customs of 
War on Land. 

Hague Convention No. V Respecting the Rights and Duties of 
Neutral Powers and Persons in Case of War on Land, 18 October 
1907. 

Hague Convention No. IX concerning Bombardment by Naval 
Forces in Time of War, 18 October 1907. 

Hague Convention No. X for the Adaptation to Maritime Warfare 
of the Principles of the Geneva Convention, 18 October 1907. 

Treaty on the Protection of Artistic and Scientific Institutions and 
Historic Monuments, 15 April 1935. 

Uniform Code of Military Justice (64 Stat. 108; 50 U.S. C. 551-
736). 
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CHAPTER 1 

BASIC RULES AND 
PRINCIPLES 

Section I. GENERAL 

1. Purpose and Scope 
The purpose of this Manual is to provide 

authoritative guidance to military personnel on the 
customary and treaty law applicable to the conduct of 
warfare on land and to relationships between 
belligerents and neutral States. Although certain of 
the legal principles set forth herein have application 
to warfare at sea and in the air as well as to hostilities 
on land, this Manual otherwise concerns itself with 
the rules peculiar to naval and aerial warfare only to 
the extent that such rules have some direct bearing on 
the activities ofland forces. 

This Manual is an official publication of the 
United States Army. However, those provisions of 
the Manual which are neither statutes nor the text of 
treaties to which the United States is a party should 
not be considered binding upon courts and tribunals 
applying the law of war. However, such provisions 
are of evidentiary value insofar as they bear upon 
questions of custom and practice. 

2. Purposes of the Law of War 
The conduct of armed hostilities on land is 

regulated by the law of land warfare which is both 
written and unwritten. It is inspired by the desire to 
diminish the evils of war by: 

a. Protecting both combatants and 
noncombatants from unnecessary suffering; 

b. Safeguarding certain fundamental human 
rights ofpersons who fall into the hands of the 
enemy, particularly prisoners of war, the wounded 
and sick, and civilians; and 

c. Facilitating the restoration ofpeace. 

3. Basic Principles 
a. Prohibitory Effect. The law of war places 

limits on the exercise ofa belligerent's power in the 
interests mentioned in paragraph 2 and requires that 
belligerents refrain from employing any kind or 
degree of violence which is not actually necessary for 
military purposes and that they conduct hostilities 
with regard for the principles of humanity and 
chivalry. 

The prohibitory effect of the law of war is not 
minimized by "military necessity" which has been 
defined as that principle which justifies those 
measures not forbidden by international law which 

are indispensable for securing the complete submission of 
the enemy as soon as possible. Military necessity has been 
generally rejected as a defense for acts forbidden by the 
customary and conventional laws of war inasmuch as the 
latter have been developed and framed with consideration 
for the concept of military necessity. 

b. Binding on States and Individuals. The law of war 
is binding not only upon States as such but also upon 
individuals and, in particular, the members of their armed 
forces. 

4. Sources 
The law of war is derived from two principal sources: 
a. Lawmaking Treaties (or Conventions), such as the 

Hague and Geneva Conventions. 
b. Custom. Although some of the law of war has not 

been incorporated in any treaty or convention to which the 
United States is a party, this body of unwritten or 
customary law is firmly established by the custom of 
nations and well defined by recognized authorities on 
international law. 

Lawmaking treaties may be compared with legislative 
enactments in the national law of the United States and the 
customary law ofwar with the unwritten Anglo-American 
common law. 

5. Lawmaking Treaties 
a. Treaties to Which the United States Is a Party. 

The United States is a party to the following conventions 
pertinent to warfare on land: 

(1) Hague Convention No. III of 18 October 
1907, Relative to the Opening of Hostilities 
(36 Stat 2259, Treaty Series 598), cited 
herein as H. /IL 

(2) Hague Convention No. IV of 18 October 
1907, Respecting the Laws and Customs of 
War on Land (36 Stat. 2277;Treaty Series 
539), cited herein as H. IV, and the Annex 
thereto, embodying the Regulations 
Respecting the Laws and Customs of War 
on Land (36 Stat. 1 2295; Treaty Series 539), 
cited herein as HR. 

(3) Hague Convention No. V of 18 October 
1907, Respecting the Rights and Duties of 
Neutral Powers and Persons in Case of 
War on Land (36 Stat. 2310; Treaty Series 
540), cited herein as H. V. 

(4) Hague Convention No. IX of 18 October 
1907, Concerning Bombardment by Naval 
Forces in Time of War (36 Stat. 2351; 
Treaty Series 542), cited herein as H. IX. 

(5) Hague Convention No. X of 18 October 
1907, for the Adaptation to Maritime 
Warfare of the Principles of the Geneva 

1 United States Statutes at Large. 
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Convention (36 Stat. 2371; Treaty 
Series No. 543), cited herein as H. X 

(6) Geneva Convention Relative to the 
Treatment of Prisoners of War of27 
July 1929 (47 Stat. 2021; Treaty Series 
846), cited herein as GPW 1929. 

(7) Geneva Convention for the 
Amelioration of the Condition of the 
Wounded and Sick of Armies in the 
Field of 27 July 1929 (47 Stat. 2074; 
Treaty Series 847), cited herein as 
GWS 1929. 

(8) Treaty on the Protection of Artistic 
and Scientific Institutions and 
Historic Monuments of 15 April 1935 
(49 Stat.3267; Treaty Series 899), cited 
herein as the Roerich Pact. Only the 
United States and a number of the 
American Republics are parties to 
this treaty. 

(9) Geneva Convention for the 
Amelioration of the Condition of the 
Wounded and Sick in Armed Forces 
in the Field of 12 August 1949 (T. L 
A. s.23362), cited herein as GWS. 

(10) Geneva Convention for the 
Amelioration of the Condition of 
Wounded, Sick and Shipwrecked 
Members of Armed Forces at Sea of 
12 August 1949 (T. LA. S. 3363), 
cited herein as GWS Sea. 

(11) Geneva Convention Relative to the 
Treatment of Prisoners of War of 12 
August 1949 (T. L A. S. 3364), cited 
herein as GPW. 

(12) Geneva Convention Relative to the 
Protection of Civilian Persons in 
Time of War of 12 August 1949 (T. L 
A. S. 3365), cited herein as GC. 

b. Effect ofthe Geneva Convention of1949. 
GWS replaces the previous Geneva Wounded and 
Sick Conventions of22 August 1864, 6 July 1906, 
and 27 July 1929 in relations between parties to GWS 
(see GWS, art. 59). GWS Sea replaces Hague 
Convention No. X of 18 October 1907, for the 
Adaptation to Maritime Warfare of the Principles of 
the Geneva Convention of 1906 in relations between 
parties to GWS Sea (see GWS Sea, art. 58). GPW 
replaces GPW 1929 in relations between parties to 
GPW (see GPW. art 134) ; in relations between 
parties to H. IV and the corresponding convention of 
1899 and which are also parties to GPW. it is 
complementary to Chapter II of the HR (see GPW, 
art. 135 ). GC, in relations between parties to H. JV 

2 Treaties and Other International Acts 
Series. 

and the corresponding convention of 1899, is 
supplementary to Sections II and III of the HR (see GC, 
art. 154). 

6. Custom 
Evidence of the customary law of war, arising from 

the general consent of States, may be found in judicial 
decisions, the writings ofjurists, diplomatic 
correspondence, and other documentary material 
concerning the practice of States. Even though individual 
States may not be parties to or otherwise strictly bound by 
H. /Vand GPW 1929, the former convention and the 
general principles of the latter have been held to be 
declaratory of the customary law of war, to which all 
States are subject. -

The Preamble to the HR specifically provides: 
Until a more complete code of the laws of war has 

been issued, the High Contracting Parties deem it 
expedient to declare that, in cases not included in the 
Regulations adopted by them, the inhabitants and the 
belligerents remain under the protection and the rule 
of the principles of the law of nations, as they result 
from the usages established among civilized peoples, 
from the laws of humanity, and the dictates of the 
public conscience. 

Similarly, a common article of the Geneva 
Conventions of 1949 (GWS, art. 63; GWS Sea, art. 62; 
GPW. art. 142; GC, art. 158) provides that the 
denunciation of(withdrawal from) any of the Geneva 
Conventions of 1949, ***shall in no way impair the 
obligations which the Parties to the conflict shall 
remain bound to fulfil by virtue of the principles of the 
law of nations, as they result from the usages 
established among civilized peoples, from the laws of 
humanity and the dictates of the public conscience. 

7. Force of the Law of War 
a. Technical Force ofTreaties and Position ofthe 

United States. Technically, each of the lawmaking treaties 
regarding the conduct of warfare is, to the extent 
established by its terms, binding only between the States 
that have ratified or acceded to, and have not thereafter 
denounced (withdrawn from), the treaty or convention and 
is binding only to the extent permitted by the reservations, 
if any, that have accompanied such ratification or 
accession on either side. The treaty provisions quoted in 
this manual in bold-face type are contained in treaties 
which have been ratified without reservation, except as 
otherwise noted, by the United States. 

These treaty provisions are in large part but formal 
and specific applications ofgeneral principles of the 
unwritten law. While solemnly obligatory only as between 
the parties thereto, they may be said also to represent 
modern international public opinion as to how belligerents 
and neutrals should conduct themselves in the particulars 
indicated. 
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For these reasons, the treaty provisions quoted 
herein will be strictly observed and enforced by 
United States forces without regard to whether they 
are legally binding upon this country. Military 
conunanders will be instructed which, if any, of the 
written rules herein quoted are not legally binding as 
between the United States and each of the States 
inunediately concerned, and which, if any, for that 
reason are not for the time being to be observed or 
enforced. 

b. Force ofTreaties Under the Constitution. 
Under the Constitution of the United States, treaties 
constitute part of the "supreme Law of the Land" (art. 
VI, clause 2). In consequence, treaties relating to the 
law of war have a force equal to that oflaws enacted 
by the Congress. Their provisions must be observed 
by both military and civilian personnel with the same 
strict regard for both the letter and spirit of the law 
which is required with respect to the Constitution and 
statutes enacted in pursuance thereof. 

c. Force ofCustomary Law. The unwritten or 
customary law of war is binding upon all nations. It 
will be strictly observed by United States forces, 
subject only to such exceptions as shall have been 
directed by competent authority by way oflegitimate 
reprisals for illegal conduct of the enemy (see par. 
497). The customary law of war is part of the law of 
the United States and, insofar as it is not inconsistent 
with any treaty to which this country is a party or 
with a controlling executive or legislative act, is 
binding upon the United States, citizens of the United 
States, and other persons serving this country. 

8. Situations to Which Law of War 
Applicable 

a. Types ofHostilities. War may be defined as 
a legal condition of armed hostility between States. 
While it is usually accompanied by the commission 
of acts of violence, a state of war may exist prior to 
or subsequent to the use of force. The outbreak of 
war is usually accompanied by a declaration of war 
(see par. 20). 

Instances of armed conflict without declaration 
of war may include, but are not necessarily limited to, 
the exercise of armed force pursuant to a 
reconunendation, decision, or call by the United 
Nations, in the exercise of the inherent right of 
individual or collective self-defense against armed 
attack, or in the performance of enforcement 
measures through a regional arrangement, or 
otherwise, in conformity with appropriate provisions 
of the United Nations Charter. 

b. Customary Law. The customary law of war 
applies to all cases of declared war or any other 
armed conflict which may arise between the United 
States and other nations, even if the state of war is 
not recognized by one of them. The customary law is 
also applicable to all cases of occupation of foreign 

territory by the exercise of armed force, even if the 
occupation meets with no armed resistance. 

c. Treaties. Treaties governing land warfare are 
applicable to various forms of war and armed conflict as 
provided by their terms. The Hague Conventions apply to 
"war." Conunon Article 2 of the Geneva Conventions of 
1949 states: 

In addition to the provisions which shall be 
implemented in peacetime, the present Convention 
shall apply to all cases of declared war or of any other 
armed conflict which may arise between two or more of 
the High Contracting Parties, even if the state of war is 
not recognized by one of them. 

The Convention shall also apply to all cases of 
partial or total occupation of the territory of a High 
Contracting Party, even if the said occupation meets 
with no armed resistance. 

Although one of the Powers in conflict may not be 
a party to the present Convention, the Powers who are 
parties thereto shall remain bound by it in their mutual 
relations. They shall further-more be bound by the 
Convention in relation to the said Power, if the latter 
accepts and applies the provisions thereof. (GWS, GWS 
Sea, GPW, GC, art. 2.) 

d. Special Case ofCivil Wars. See paragraph 11. 

9. Applicability of Law of Land Warfare 
in Absence of a Declaration of War 

As the customary law of war applies to cases of 
international armed conflict and to the forcible occupation 
of enemy territory generally as well as to declared war in 
its strict sense, a declaration of war is not an essential 
condition of the application of this body oflaw. Similarly, 
treaties relating to "war" may become operative 
notwithstanding the absence of a formal declaration of 
war. 

10.When Law of Land Warfare Ceases To 
Be Applicable 

The law ofland warfare generally ceases to be 
applicable upon: 

a. The termination of a war by agreement, normally 
in the form of a treaty ofpeace; or 

b. The termination of a war by unilateral declaration 
of one of the parties, provided the other party does not 
continue hostilities or other-wise decline to recognize the 
act of its enemy; or 

c. The complete subjugation of an enemy State and 
its allies, ifprior to a or b; or 

d. The termination of a declared war or armed 
conflict by simple cessation ofhostilities. However, certain 
designated provisions of the Geneva Conventions of 1949 
(see GC, art. 6; par 249 herein) continue to be operative, 
not withstanding the termination of any antecedent 
hostilities, during the continuance of a military occupation. 
Insofar as the unwritten law of war and the Hague 
Regulations extend certain fundamental safeguards to the 
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persons and property of the populations of occupied 
territory, their protection continues until the 
tennination of any occupation having its origin in the 
military supremacy of the occupant, not withstanding 
the fact the Geneva Convention relative to the 
Protection of Civilian Persons may have ceased to be 

applicable. 

11. Civil War 
a. Customary Law. The customary law of war 

becomes applicable to civil war upon recognition of 
the rebels as belligerents. 

b. Geneva Conventions of1949. 
In the case of armed conflict not of an 

international character occurring in the territory 
of one of the High Contracting Parties, each Party 
to the conflict shall be bound to apply, as a 
minimum, the following provisions: 

(1) Persons taking no active part in the 
hostilities, including members of armed forces 
who have laid down their arms and those placed 
hors de combat by sickness, wounds, detention, or 
any other cause, shall in all circumstances be 
treated humanely, without any adverse distinction 
founded on race, color, religion or faith, sex, birth 
or wealth, or any other similar criteria. To this 
end, the following acts are and shall remain 
prohibited at any time and in any place 
whatsoever with respect to the above-mentioned 
persons: 

(a) violence to life and person, in 
particular murder of all kinds, mutilation, cruel 
treatment and torture; 

(b) taking of hostages; 
(c) outrages upon personal dignity, in 

particular, humiliating and degrading treatment; 
(d) the passing of sentences and the 

carrying out of executions without previous 
judgment pronounced by a regularly constituted 
court, affording all the judicial guarantees which 
are recognized as indispensable by civilized 
peoples. 

(2) The wounded and sick shall be 
collected and cared for. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may 
offer its services to the Parties to the conflict. 

The Parties to the conflict should further 
endeavour to bring into force, by means of special 
agreements, all or part of the other provisions of 
the present Convention. The application of the 
preceding provisions shall not affect the legal 
status of the Parties to the conflict. 
(GWS,GPW,GWS, Sea, GC, art. 3.) 

12. Military Government and Martial Law 
Distinguished 

In the practice of the United States, military 
government is the form of administration which may be 
established and maintained for the government of areas of 
the following types that have been subjected to military 
occupation: 

a. Enemy territory. 
b. Allied territory recovered from enemy 

occupation, when that territory has not been made the 
subject ofa civil affairs agreement (see par. 354). 

c. Other territory liberated from the enemy, such as 
neutral territory and areas unlawfully incorporated by the 
enemy into its own territory, when that territory has not 
been made the subject ofa civil aftairs agreement. 

d. Domestic territory recovered from rebels treated 
as belligerents. 

Although military government is an accepted concept 
in the law of the United States, the limits placed upon its 
exercise are prescribed by the international law of 
belligerent occupation. Other countries exercise 
jurisdiction in occupied areas through types of 
administration analogous to military government even 
though they may be designated by other names. 

In the United States, martial law is the temporary 
government of the civil population of domestic territory 
through the military forces, without the authority of written 
law, as necessity may require. The most prominent 
distinction between military government, as that term is 
used herein, and martial law is that the former is generally 
exercised in the territory of, or territory formerly occupied 
by, a hostile belligerent and is subject to restraints imposed 
by the inter-national law ofbelligerent occupation, while 
the latter is invoked only in domestic territory, the local 
government and inhabitants of which are not treated or 
recognized as belligerents, and is governed solely by the 
domestic law of the United States. 

So far as the United States forces are concerned, 
military government and martial law are exercised by the 
military commander under the direction of the President, 
as Commander in Chief of the Armed Forces. 

13. Military Jurisdiction 
Military jurisdiction is of two kinds: first, that which 

is conferred by that branch of a country's municipal law 
which regulates its military establishment; second, that 
which is derived from international law, including the law 
of war. In the Army of the United States, military 
jurisdiction is exercised through the following military 
tribunals: 

a. Courts-martial. 
b. Military commissions. 
c. Provost courts. 
d. Other military tribunals. 
While general courts-martial have concurrent 

jurisdiction with military commissions, provost courts, and 
other types ofmilitary tribunals to try any offender who by 
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the law of war is subject to trial by military tribunals 
(UCMJ, art. 18), it has generally been held that 
military commissions and similar tribunals have no 
jurisdiction of such purely military offenses specified 
in the Uniform Code of Military Justice as are 
expressly made punishable by sentence of court­
martial ( except where the military commission is also 
given express statutory authority over the offense 
(UCMJ, arts. 104, 106)). In practice, offenders who 
are not subject to the Uniform Code of Military 
Justice but who by the law of war are subject to trial 
by military tribunals, are tried by military 
commissions, provost courts, or other forms of 
military tribunals. 

In areas occupied by United States forces, 
military jurisdiction over individuals, other than 
members of the Armed Forces, who are charged with 
violating legislation or orders of the occupant is 
usually exercised by military government courts. 
Although sometimes designated by other names, 
these tribunals are actually military commissions. 
They sit in and for the occupied area and thus 
exercise their jurisdiction on a territorial basis. 

14. Dissemination of the 1949 Geneva 
Conventions 

a. Wounded and Sick Convention; Wounded 
and Sick at Sea Convention. 

The High Contracting Parties undertake, in 
time of peace as in time of war, to disseminate the 
text of the present Convention as widely as 
possible in their respective countries, and, in 
particular, to include the study thereof in their 
programmes of military and, if possible, civil 
instruction, so that the principles thereof may 
become known to the entire population, in 
particular to the armed fighting forces, the 
medical personnel and the chaplains. (GWS, art. 
47, GWS Sea, art. 48.) 

b. Prisoners ofWar Convention. 
The High Contracting Parties undertake, in 

time of peace as in time of war, to disseminate the 
text of the present Convention as widely as 
possible in their respective countries, and, in 
particular, to include the study thereof in their 
prcgrammes of military and, if possible, civil 
instruction, so that the principles thereof may 
become known to all their armed forces and to the 
entire population. Any military or other 
authorities, who in time of war assume 
responsibilities in respect of prisoners of war, 
must possess the text of the Convention and be 
specially instructed as to its provisions. (GPW, art. 
127.) 

c. Civilians Convention. 
The High Contracting Parties undertake, in 

time of peace as in time of war, to disseminate the 
text of the present Convention as widely as 

possible in their respective countries and, in particular, 
to include the study thereof in their programmes of 
military and, if possible, civil instruction, so that the 
principles thereof may become known to the entire 
population. Any civilian, military, police or other 
authorities, who in time of war assume responsibilities 
in respect of-protected persons, must possess the text of 
the Convention and be specially instructed as to its 
provisions. (GC, art. 144.) 

Section II. PROTECTING POWERS 

15. Protecting Powers 
The Geneva Conventions of 1949 contain certain 

common provisions regarding the safeguarding of the 
interests of the belligerents by nations designated as 
"Protecting Powers." These provisions are set forth in the 
following paragraphs. 

16. Functions of Protecting Powers 
a. Treaty Provision. 
The present Convention shall be applied with the 

cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own 
nationals or the nationals of other neutral Powers. The 
said delegates shall be subject to the approval of the 
Power with which they are to carry out their duties. 

The Parties to the conflict shall facilitate to the 
greatest extent possible, the task of the representatives 
or delegates of the Protecting Powers. 

The representatives or delegates of the Protecting 
Powers shall not in any case exceed their mission under 
the present Convention. They shall, in particular, take 
account of the imperative necessities of security of the 
State wherein they carry out their duties. (GWS, art. 8; 
GWS Sea, art. 8; GPW, art 8; GC, art. 9.) 

b. Article 8, GWS and GWS Sea, contains the 
following additional provision: 

Their activities shall only be restricted as an 
exceptional and temporary measure when this is 
rendered necessary by imperative military necessities. 

Except as specifically provided otherwise by GPW 
and GC, the activities of representatives or delegates of the 
Protecting Powers under these conventions may not be 
restricted even in case of imperative military necessity. 

17.Activities of the International 
Committee of the Red Cross 

The provisions of the present Convention [s] 
constitute no obstacle to the humanitarian activities 
which the International Committee of the Red Cross or 
any other impartial humanitarian organization may, 
subject to the consent of the Parties to the conflict 
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concerned, undertake for the protection of 
(persons protected by the convention) and for 
their relief. (GWS art. 9; GWS Sea, art. 9; GPW, 
art. 9; GC, art. 10.) 

18. Substitutes for Protecting Powers 
The High Contracting Parties may at any 

time agree to entrust to an organization which 
offers all guarantees of impartiality and efficacy 
the duties incumbent on the Protecting Powers by 
virtue of the present Convention. 

When * * * (persons protected by the 
convention) do not benefit or cease to benefit, no 
matter for what reason, by the activities of a 
Protecting Power or of an organization provided 
for in the first paragraph above, the Detaining 
Power shall request a neutral State, or such, an 
organization, to undertake the functions 
performed under the present Convention by a 
Protecting Power designated by the Parties to a 
conflict. 

If protection cannot be arranged accordingly, 
the Detaining Power shall request or shall accept, 
subject to the provisions of this Article, the offer 
of the services of a humanitarian organization, 
such as the International Committee of the Red 
Cross, to assume the humanitarian functions 
performed by Protecting Powers under the 
present Convention. 

Any neutral Power, or any organization 
invited by the Power concerned or offering itself 
for these purposes, shall be required to act with a 
sense of responsibility towards the Party to the 
conflict on which persons protected by the present 
Convention depend, and shall be required to 
furnish sufficient assurances that it is in a position 
to undertake the appropriate functions and to 
discharge them impartially. 

No derogation from the preceding provisions 
shall be made by special agreements between 
Powers one of which is restricted, even 
temporarily, in its freedom to negotiate with the 
other Power or its allies by reason of military 
events, more particularly where the whole, or a 
substantial part, of the territory of the said Power 
is occupied. 

Whenever, in the present Convention, 
mention is made of a Protecting Power, such 
mention also applies to substitute organizations in 
the sense of the present Article. (GWS, art. 
lO;GWS Sea, art. 10; GPW, art. 10; GC, art. 11.) 

19. Conciliation Procedure 
In cases where they deem it advisable in the 

interest of protected persons, particularly in cases 
of disagreement between Parties to the conflict as 
to the application or interpretation of the 

provisions of the present Convention, the Protecting 
Powers shall lend their good offices with a view to 
settling the disagreement. 

For this purpose, each of the Protecting Powers 
may, either at the invitation of one Party or on its own 
initiative, propose to the Parties to the conflict a 
meeting of their representatives, in particular of the 
authorities responsible for * * * (persons protected by 
the convention) possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to 
give effect to the proposals made to them for this 
purpose. The Protecting Powers may, if necessary, 
propose for approval by the Parties to the conflict, a 
person belonging to a neutral Power or delegated by 
the International Committee of the Red Cross, who 
shall be invited to take part in such a meeting. (GWS, 
art.11; GWS Sea, art. 11; GPW, art 11; GC, art. 12.) 

CHAPTER2 

HOSTILITIES 

Section I. COMMENCEMENT OF 
HOSTILITIES 

20. Declaration of War Required 
a. Treaty Provision. 
The Contracting Powers recognize that hostilities 

between themselves must not commence without 
previous and explicit warning, in the form either of a 
reasoned declaration of war or of an ultimatum with 
conditional declaration of war. (H. III, art. J.) 

b. Surprise Still Possible. Nothing in the foregoing 
rule requires that any particular length of time shall elapse 
between a declaration of war and the commencement of 
hostilities. 

21. Notification to Neutrals 
The existence of a state of war must be notified to 

the neutral Powers without delay, and shall not take 
effect in regard to them until after the receipt of a 
notification, which may, however, be given by 
telegraph. Neutral Powers, nevertheless, cannot rely on 
the absence of notification if it is clearly established 
that they were in fact aware of the existence of a state 
of war. (H. III, art. 2.) 

22. When Articles of Hague Convention 
No. Ill Effective Between Parties 

Article I of the present Convention shall take effect 
in case of war between two or more of the Contracting 
Powers. 
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Article II is binding as between a belligerent 
Power which is a party to the Convention and 
neutral Powers which are also parties to the 
Convention. (H. III, art. 3.) 

23. Present Effect of Foregoing Rules 
The Charter of the United Nations makes illegal 

the threat or use of force contrary to the purpose of 
the United Nations. It requires members of the 
organization to bring about by peaceful means 
adjustment or settlement of international disputes or 
situations which might lead to a breach of the peace. 
However, a nonmember nation or a member nation 
which violates these provisions of the Charter 
commits a further breach of international law by 
commencing hostilities without a declaration of war 
or a conditional ultimatum as required by the 
foregoing articles of Hague Convention No. III. 
Conversely, a State which resorts to war in violation 
of the Charter will not render its acts of aggression or 
breach of the peace any the less unlawful by formally 
declaring war. 

24. Constitutional Provision 
Article 1, section 8, clause 11, of the United 

States Constitution provides that "The Congress shall 
have power*** to declare War." The law of war 
may, however, be applicable to an international 
conflict, notwithstanding the absence of a declaration 
by the Congress. (See paras. 8 and 9, concerning the 
situations to which the law of war has application.) 

25. Enemy Status of Civilians 
Under the law of the United States, one of the 

consequences of the existence ofa condition of war 
between two States is that every national of the one 
State becomes an enemy of every national of the 
other. However, it is a generally recognized rule of 
international law that civilians must not be made the 
object of attack directed exclusively against them. 

26. Effect on Enemy Aliens 
Enemy aliens located or resident in United States 

territory are not necessarily made prisoners or 
interned en masse on the breaking out ofhostilities. 
Such persons may be allowed to leave the United 
States if their departure is consistent with national 
interest (GC, art. 35; par. 274 herein). If the security 
of the United States makes it absolutely necessary, 
enemy aliens may be placed in assigned residence or 
internment (GC, art. 42; par. 281 herein). Measures 
ofcontrol are normally taken with respect to at least 
persons known to be active or reserve members of a 
hostile army, persons who would be liable to service 
in the enemy forces, and persons who it is expected 
would furnish information or other aid to a hostile 

State. (See ch. V, sec. IV, concerning the treatment of 
aliens in the territory of a party to the conflict.) 

27.Expulsion 
In modem practice at the outbreak of hostilities the 

expulsion of the citizens or subjects of the enemy is 
generally decreed from sea-ports, the area surrounding 
airbases, airports, and fortified places, areas ofpossible 
attack, and the actual or contemplated theaters of 
operation. When expulsion is decreed, the persons 
expelled should be given such reasonable notice, 
consistent with public safety, as will enable them to 
arrange for the collection, disposal, and removal of their 
goods and property and for the settlement of their personal 
affairs. Such persons do not, however, benefit from the 
provisions of Articles 41 through 45, GC (paras. 280-284). 

Section II. FORBIDDEN CONDUCT 
WITH RESPECT TO PERSONS 

28. Refusal of Quarter 
It is especially forbidden * * * to declare that no 

quarter will be given. (HR, art. 23, par. (d).) 

29. Injury Forbidden After Surrender 
It is especially forbidden * * * to kill or wound an 

enemy who, having laid down his arms, or having no 
longer means of defense, has surrendered at discretion. 
(HR, art. 23, par. (c).) 

30. Persons Descending by Parachute 
The law of war does not prohibit firing upon 

paratroops or other persons who are or appear to be bound 
upon hostile missions while such persons are descending 
by parachute. Persons other than those mentioned in the 
preceding sentence who are descending by parachute from 
disabled aircraft may not be frred upon. 

31.Assassination and Outlawry 
HR provides: 
It is especially forbidden * * * to kill or wound 

treacherously individuals belonging to the hostile 
nation or army. (HR, art. 23,par. (b).) 

This article is construed as prohibiting assassination, 
proscription, or outlawry of an enemy, or putting a price 
upon an enemy's head, as well as offering a reward for an 
enemy "dead or alive". It does not, however, preclude 
attacks on individual soldiers or officers of the enemy 
whether in the zone of hostilities, occupied territory, or 
elsewhere. 
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32.Nationals Not To Be Compelled to 
Take Part in Operations Against 
Their Own Country 

A belligerent is likewise forbidden to compel 
the nationals of the hostile party to take part in 
the operations of war directed against their own 
country, even if they were in the belligerent's 
service before the commencement of the war. (HR, 
art. 23, 2dpar.) 

Section Ill. FORBIDDEN MEANS 
OF WAGING WARFARE 

33. Means of Injuring the Enemy 
Limited 

a. Treaty Provision. 
The right of belligerents to adopt means of 

injuring the enemy is not unlimited. (HR, art. 22.) 
b. The means employed are definitely 

restricted by international declarations and 
conventions and by the laws and usages of war. 

34. Employment of Arms Causing 
Unnecessary Injury 

a. Treaty Provision. 
It is especially forbidden * * * to employ 

arms, projectiles, or material calculated to cause 
unnecessary suffering. (HR, art. 23, par. ( e).) 

b. Interpretation. What weapons cause 
"unnecessary injury" can only be determined in light 
of the practice of States in refraining from the use of 
a given weapon because it is believed to have that 
effect. The prohibition certainly does not extend to 
the use of explosives contained in artillery 
projectiles, mines, rockets, or hand grenades. Usage 
has, however, established the illegality of the use of 
lances with barbed heads, irregular-shaped bullets, 
and projectiles filled with glass, the use of any 
substance on bullets that would tend unnecessarily to 
inflame a wound inflicted by them, and the scoring of 
the surface or the filing off of the ends of the hard 
cases ofbullets. 

35.Atomic Weapons 
The use of explosive "atomic weapons," whether 

by air, sea, or land forces, cannot as such be regarded 
as violative of international law in the absence of any 
customary rule of international law or international 
convention restricting their employment. 

36. Weapons Employing Fire 
The use of weapons which employ fire, such as 

tracer ammunition, flame throwers, napalm and other 
incendiary agents, against targets requiring their use 

is not violative of international law. They should not, 
however, be employed in such a way as to cause 
unnecessary suffering to individuals. 

37.Poison 
a. Treaty Provision. 
It is especially forbidden * * * to employ poison or 

poisoned weapons. (HR, art. 23, par. (a).) 
b. Discussion ofRule. The foregoing rule does not 

prohibit measures being taken to dry up springs, to divert 
rivers and aqueducts from their courses, or to destroy, 
through chemical or bacterial agents harmless to man, 
crops intended solely for consumption by the armed forces 
(if that fact can be determined). 

38. Gases, Chemicals, and 
Bacteriological Warfare 

The United States is not a party to any treaty, now in 
force, that prohibits or restricts the use in warfare of toxic 
or nontoxic gases, of smoke or incendiary materials, or of 
bacteriological warfare. A treaty signed at Washington, 6 
February 1922, on behalfofthe United States, the British 
Empire, France, Italy, and Japan (3 Malloy, Treaties 3116) 
contains a provision (art. V) prohibiting "The use in war of 
asphyxiating, poisonous or other gases, and all analogous 
liquids, materials, or devices," but that treaty was 
expressly conditioned to become effective only upon 
ratification by all of the signatory powers, and, not having 
been ratified by all of the signatories, has never become 
effective. The Geneva Protocol "for the prohibition of the 
use in war of asphyxiating, poisonous, or other gases, and 
ofbacteriological methods of warfare," signed on 17 June 
1925, on behalfofthe United States and many other 
powers (94 League ofNations Treaty Series 65), has been 
ratified or adhered to by and is now effective between a 
considerable number of States. However, the United 
States Senate has refrained from giving its advice and 
consent to the ratification of the Protocol by the United 
States, and it is accordingly not binding on this country. 

Section IV. BOMBARDMENTS, 
ASSAULTS, AND SIEGES 

39. Bombardment of Undefended Places 
Forbidden 

The attack or bombardment, by whatever means, 
of towns, villages, dwellings, or buildings which are 
undefended is prohibited. (HR, art. 25.) 

40. Defended Place Defined 
Investment, bombardment, assault, and siege have 

always been recognized as legitimate means ofland 
warfare. Defended places in the sense of Article 25, HR, 
include: 

a. A fort or fortified place. 
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b. A city or town surrounded by detached 
defense positions, which is considered jointly with 
such defense positions as an indivisible whole. 

c. A place which is occupied by a combatant 
military force or through which such a force is 
passing. The occupation of such a place by medical 
units alone is not sufficient to make it a defended 
place. 

Factories producing munitions and military 
supplies, military camps, warehouses storing 
munitions and military supplies, ports and railroads 
being used for the transportation of military supplies, 
and other places devoted to the support of military 
operations or the accommodation of troops may also 
be attacked and bombarded even though they are not 
defended. 

41. Unnecessary Killing and 
Devastation 

Particularly in the circumstances referred to in 
the preceding paragraph, loss of life and damage to 
property must not be out ofpro-portion to the 
military advantage to be gained. Once a fort or 
defended locality has surrendered, only such further 
damage is permitted as is demanded by the 
exigencies of war, such as the removal of 
fortifications, demolition ofmilitary buildings, and 
destruction of stores (GC, art. 147; par. 502 herein). 

42. Aerial Bombardment 
There is no prohibition ofgeneral application 

against bombardment from the air of combatant 
troops, defended places, or other legitimate military 
objectives. 

43. Notice of Bombardment 
a. Treaty Provision. 
The officer in command of an attacking force 

must, before commencing a bombardment, except 
in cases of assault, do all in his power to warn the 
authorities. (HR, art. 26.) 

b. Application ofRule. This rule is understood 
to refer only to bombardments of places where parts 
of the civil population remain. 

c. When Warning is To Be Given. Even when 
belligerents are not subject to the above treaty, the 
commanders of United States ground forces will, 
when the situation permits, inform the enemy of their 
intention to bombard a place, so that the 
noncombatants, especially the women and children, 
may be removed before the bombardment 
commences. 

44. Treatment of Inhabitants of Invested 
Area 

a. General Population. The commander of the 
investing force has the right to forbid all communications 
and access between the besieged place and the outside. 
However, Article 17, GC (par. 256), requires that 
belligerents endeavor to conclude local agreements for the 
removal from besieged or encircled areas of wounded, 
sick, infinn, and aged persons, children and maternity 
cases, and for the passage of ministers of all religions, 
medical personnel and medical equipment on their way to 
such areas. Provision is also made in Article 23 of the 
same Convention (par. 262) for the passage of 
consignments of medical and hospital stores and objects 
necessary for the religious worship of civilians and of 
essential foodstuffs, clothing, and tonics intended for 
children under 15, expectant mothers, and maternity cases. 

Subject to the foregoing exceptions, there is no rule of 
law which compels the commander of an investing force to 
permit noncombatants to leave a besieged locality. It is 
within the discretion of the besieging commander whether 
he will permit noncombatants to leave and under what 
conditions. Thus, if a commander of a besieged place 
expels the noncombatants in order to lessen the logistical 
burden he has to bear, it is lawful, though an extreme 
measure, to drive them back, so as to hasten the surrender. 
Persons who attempt to leave or enter a besieged place 
without obtaining the necessary permission are liable to be 
fired upon, sent back, or detained. 

b. Diplomatic and Consular Personnel. Diplomatic 
and consular personnel ofa neutral State should not be 
prevented from leaving a besieged place before hostilities 
commence, but this privilege cannot be claimed while 
hostilities are in progress. Should they voluntarily decide 
to remain, they must undergo the same risks as other 
inhabitants. 

45. Buildings and Areas To Be Protected 
a. Buildings To Be Spared. 
In sieges and bombardments all necessary 

measures must be taken to spare, as far as possible, 
buildings dedicated to religion, art, science, or 
charitable purposes, historic monuments, hospitals, 
and places where the sick and wounded are collected, 
provided they are not being used at the time for 
military purposes. 

It is the duty of the besieged to indicate the 
presence of such buildings or places by distinctive and 
visible signs, which shall be notified to the enemy 
beforehand. (HR, art. 27.) (See also GC, arts. 18 and 19; 
paras. 257 and 258 herein, dealing with the 
identification and protection of civilian hospitals.) 

b. Areas To Be Protected. In order to protect 
buildings used for medical purposes from being 
accidentally hit, it is desirable that the wounded and sick 
should, ifpossible, be concentrated in an area remote from 
military objectives or in an area neutralized by 
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arrangement with the enemy. (See GC, arts. 14, 18, 
and 19; paras. 253, 257, and 258 herein, concerning 
the establishment of hospital and safety zones and 
localities.) 

46. Such Buildings to Display Sign 
Specified in Naval Treaty 

a. Treaty Provision. 
It is the duty of the inhabitants to indicate 

such monuments, edifices, or places by visible 
signs, which shall consist of large stiff rectangular 
panels divided diagonally into two colored 
triangular portions, the upper portion black, the 
lower portion white. (H. IX, art 5, 2d par.) 

b. Application ofRule. The foregoing rule 
adopted in this convention for naval warfare may be 
adopted for protecting buildings under bombardment 
in land warfare. 

c. Use ofForegoing for Military Purposes. 
The besieging forces are not required to observe the 
signs indicating inviolability ofbuildings that are 
known to be used for military purposes, such as 
quarters, warehouses, observation posts, or signal 
installations. 

47. Pillage Forbidden 
The pillage of a town or place, even when 

taken by assault, is prohibited. (HR, art. 28.) 

Section V. STRATAGEMS 

48. Stratagems Permissible 
Ruses of war and the employment of 

measures necessary for obtaining information 
about the enemy and the country are considered 
permissible. (HR, art. 24.) 

49. Good Faith 
Absolute good faith with the enemy must be 

observed as a rule of conduct; but this does not 
prevent measures such as using spies and secret 
agents, encouraging defection or insurrection among 
the enemy civilian population, corrupting enemy 
civilians or soldiers by bribes, or inducing the 
enemy's soldiers to desert, surrender, or rebel. In 
general, a belligerent may resort to those measures 
for mystifying or misleading the enemy against 
which the enemy ought to take measures to protect 
himself. 

50. Treachery or Perfidy 
Ruses of war are legitimate so long as they do 

not involve treachery or perfidy on the part of the 
belligerent resorting to them They are, however, 

forbidden if they contravene any generally accepted rule. 
The line of demarcation between legitimate ruses and 

forbidden acts ofperfidy is sometimes indistinct, but the 
following examples indicate the correct principles. It 
would be an improper practice to secure an advantage of 
the enemy by deliberate lying or misleading conduct which 
involves a breach of faith, or when there is a moral 
obligation to speak the truth. For example, it is improper 
to feign surrender so as to secure an advantage over the 
opposing belligerent thereby. So similarly, to broadcast to 
the enemy that an armistice had been agreed upon when 
such is not the case would be treacherous. On the other 
hand, it is a perfectly proper ruse to summon a force to 
surrender on the ground that it is surrounded and thereby 
induce such surrender with a small force. 

Treacherous or perfidious conduct in war is forbidden 
because it destroys the basis for a restoration of peace 
short of the complete annihilation of one belligerent by the 
other. 

51. Legitimate Ruses 
Among legitimate ruses may be counted surprises, 

ambushes, feigning attacks, retreats, or flights, simulating 
quiet and inactivity, use of small forces to simulate large 
units, transmitting false or misleading radio or telephone 
messages, deception of the enemy by bogus orders 
purporting to have been issued by the enemy commander, 
making use of the enemy's signals and passwords, 
pretending to communicate with troops or reinforcements 
which have no existence, deceptive supply movements, 
deliberate planting of false information use of spies and 
secret agents, moving landmarks, putting up dummy guns 
and vehicles or laying dummy mines, erection of dummy 
installations and airfields, removing unit identifications 
from uniforms, use of signal deceptive measures, and 
psychological warfare activities. 

52. Improper Use of Identifying Devices 
It is especially forbidden * * * to make improper 

use of a flag of truce, of the national flag, or of the 
military insignia and uniform of the enemy, as well as 
the distinctive badges of the Geneva Convention. (HR, 
art. 23, par. (/).) 

53. Flags of Truce 
Flags of truce must not be used surreptitiously to 

obtain military information or merely to obtain time to 
effect a retreat or secure re-enforcements or to feign a 
surrender in order to surprise an enemy. An officer 
receiving them is not on this account absolved from the 
duty of exercising proper precautions with regard to them 

54. National Flags, Insignia, and Uniforms 
as a Ruse 

In practice, it has been authorized to make use of 
national flags, insignia, and uniforms as a ruse. The 
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foregoing rule (HR, art. 23, par. (f)) does not 
prohibit such employment. but does prohibit their 
improper use. It is certainly forbidden to employ 
them during combat, but their use at other times is 
not forbidden. 

55. Improper Use of Distinctive 
Emblem of Geneva Convention 

The use of the emblem of the Red Cross and 
other equivalent insignia must be limited to the 
indication or protection of medical units and 
establishments, the personnel and material protected 
by GWS and other similar conventions. The 
following are examples of the improper use of the 
emblem: Using a hospital or other building accorded 
such protection as an observation post or military 
office or depot; firing from a building or tent 
displaying the emblem of the Red Cross; using a 
hospital train or airplane to facilitate the escape of 
combatants; displaying the emblem on vehicles 
containing ammunition or other nonmedical stores; 
and in general using it for cloaking acts of hostility. 

Section VI. TREATMENT OF 
PROPERTY DURING COMBAT 

56. Devastation 
The measure of permissible devastation is found 

in the strict necessities of war. Devastation as an end 
in itself or as a separate measure of war is not 
sanctioned by the law of war. There must be some 
reasonably close connection between the destruction 
ofproperty and the overcoming of the enemy's army. 
Thus the rule requiring respect for private property is 
not violated through damage resulting from 
operations, movements, or combat activity of the 
army; that is, real estate may be used for marches, 
camp sites, construction of field fortifications, etc. 
Buildings may be destroyed for sanitary purposes or 
used for shelter for troops, the wounded and sick and 
vehicles and for reconnaissance, cover, and defense. 
Fences, woods, crops, buildings, etc., may be 
demolished, cut down, and removed to clear a field of 
fire, to clear the ground for landing fields, or to 
furnish building materials or fuel if imperatively 
needed for the army. (See GC, art. 53; par. 339b; 
herein, concerning the permissible extent of 
destruction in occupied areas.) 

57.Protection of Artistic and 
Scientific Institutions and 
Historic Monuments 

The United States and certain of the American 
Republics are parties to the so-called Roerich Pact, 
which accords a neutralized and protected status to 

historic monuments, museums, scientific, artistic, 
educational, and cultural institutions in the event of war 
between such States. (For its text, see 49 Stat. 3267; Treaty 
Series No. 899.) 

58. Destruction and Seizure of Property 
It is especially forbidden * * * to destroy or seize 

the enemy's property, unless such destruction or 
seizure be imperatively demanded by the necessities of 
war (JIR, art. 23, par. (g).) 

59. Booty of War 
a. Public Property. All enemy public movable 

property captured or found on a battlefield becomes the 
property of the capturing State. 

b. Private Property. Enemy private movable 
property, other than arms, military papers, horses, and the 
like captured or found on a battlefield, may be 
appropriated only to the extent that such taking is 
permissible in occupied areas (see paras. 405-411). 

c. Prisoners of War. The property which prisoners 
of war are to be allowed to retain is specified in Article 18, 
GPW (par. 94). 

CHAPTER3 

PRISONERS OF WAR 

Section I. PERSONS ENTITLED TO 
BE TREATED AS PRISONERS OF 

WAR; RETAINED MEDICAL 
PERSONNEL 

60. General Division of Enemy Population 
The enemy population is divided in war into two 

general classes: 
a. Persons entitled to treatment as prisoners ofwar 

upon capture, as defined in Article 4, GPW (par. 61 ). 
b. The civilian population (exclusive of those 

civilian persons listed in GPW, art. 4), who benefit to 
varying degrees from the provisions of GC (see chs. 5 and 
6 herein). Persons in each of the foregoing categories have 
distinct rights, duties, and disabilities. Persons who are not 
members of the armed forces, as defined in Article 4, 
GPW, who bear arms or engage in other conduct hostile to 
the enemy thereby deprive themselves ofmany of the 
privileges attaching to the members of the civilian 
population (see sec. II of this chapter). 
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61. Prisoners of War Defined 
a. Prisoners of war, in the sense of the 

present Convention, are persons belonging to one 
of the following categories, who have fallen into 
the power of the enemy: 

(1) Members of the armed forces of a 
Party to the conflict, as well as members of 
militias or volunteer corps forming part of such 
armed forces. 

(2) Members of other militias and 
members of other volunteer corps, including those 
of organized resistance movements, belonging to a 
Party to the conflict and operating in or outside 
their own territory, even if this territory is 
occupied, provided that such militias or volunteer 
corps, including such organized resistance 
movements, fulfil the following conditions: 

(a) that of being commanded by a 
person responsible for his subordinates; 

(b) that of having a fixed distinctive 
sign recognizable at a distance; 

(c) that of carrying arms openly; 
(d) that of conducting their 

operations in accordance with the laws and 
customs of war. 

(3) Members of regular armed forces 
who profess allegiance to a government or an 
authority not recognized by the Detaining Power. 

(4) Persons who accompany the armed 
forces without actually being members thereof, 
such as civilian members of military aircraft 
crews, war correspondents, supply contractors, 
members of labor units or of services responsible 
for the welfare of the armed forces, provided that 
they have received authorization from the armed 
forces which they accompany, who shall provide 
them for that purpose with an identity card 
similar to the annexed model. 

(5) Members of crews, including masters, 
pilots and apprentices, of the merchant marine 
and the crews of civil aircraft of the Parties to the 
conflict, who do not benefit by more favorable 
treatment under any other provisions of 
international law. 

(6) Inhabitants of a non-occupied 
territory, who on the approach of the enemy 
spontaneously take up arms to resist the invading 
force, without having had time to form themselves 
into regular armed units, provided they carry 
arms openly and respect the laws and customs of 
war. 

b. The following shall likewise be treated as 
prisoners of war under the present Convention: 

(1) Persons belonging, or having 
belonged, to the armed forces of the occupied 
country, if the occupying Power considers it 
necessary by reason of such allegiance to intern 
them, even though it has originally liberated them 

while hostilities were going on outside the territory it 
occupies, in particular where such persons have made 
an unsuccessful attempt to rejoin the armed forces to 
which they belong and which are engaged in combat, or 
where they fail to comply with a summons made to 
them with a view to internment. 

(2) The persons belonging to one of the 
categories enumerated in the present Article, who have 
been received by neutral or non-belligerent Powers on 
their territory and whom these Powers are required to 
intern under inter-national law, without prejudice to 
any more favorable treatment which these Powers may 
choose to give and with the exception of Articles 8, 10, 
15, 30, fifth paragraph, 58-67, 92, 126 and, where 
diplomatic relations exist betweoo the Parties to the 
conflict and the neutral or non-belligerent Power 
concerned, those Articles concerning the Protecting 
Power. Where such diplomatic relations exist, the 
Parties to a conflict on whom these persons depend 
shall be allowed to perform towards them the functions 
of a Protecting Power as provided in the present 
Convention, without prejudice to the functions which 
these Parties normally exercise in conformity with 
diplomatic and consular usage and treaties. 

c. This Article shall in no way affect the status of 
medical personnel and chaplains as provided for in 
Article 33 of the present Convention. (GPW, art. 4.) 

62. Combatants and Noncombatants 
The armed forces of the belligerent parties may 

consist of combatants and noncombatants. In the case 
of capture by the enemy, both have a right to be treated 
as prisoners of war. (HR, art. 3.) 

63. Commandos and Airborne Troops 
Commando forces and airborne troops, although 

operating by highly trained methods of surprise and violent 
combat, are entitled, as long as they are members of the 
organized armed forces of the enemy and wear uniform, to 
be treated as prisoners of war upon capture, even if they 
operate singly. 

64.Qualifications of Members of Militias 
and Volunteer Corps 

The requirements specified in Article 4, paragraphs A 
(2) (a) to (d), GPW(par. 61) are satisfied in the following 
fashion: 

a. Command by a Responsible Person. This 
condition is fulfilled if the commander of the corps is a 
commissioned officer of the armed forces or is a person of 
position and authority or if the members of the militia or 
volunteer corps are provided with documents, badges, or 
other means of identification to show that they are officers, 
non-commissioned officers, or soldiers so that there may 
be no doubt that they are not persons acting on their own 
responsibility. State recognition, however, is not essential, 
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and an organization may be formed spontaneously 
and elect its own officers. 

b. Fixed Distinctive Sign. The second 
condition, relative to the possession of a fixed 
distinctive sign recognizable at a distance is satisfied 
by the wearing of military uniform, but less than the 
complete uniform will suffice. A helmet or 
headdress which would make the silhouette of the 
individual readily distinguishable from that of an 
ordinary civilian would satisfy this requirement. It is 
also desirable that the individual member of the 
militia or volunteer corps wear a badge or brassard 
permanently affixed to his clothing. It is not 
necessary to inform the enemy of the distinctive sign, 
although it may be desirable to do so in order to 
avoid misunderstanding. 

c. Carrying Arms Openly. This requirement is 
not satisfied by the carrying of weapons concealed 
about the person or if the individuals hide their 
weapons on the approach of the enemy. 

d. Compliance With Law of War. This 
condition is fulfilled if most of the members of the 
body observe the laws and customs of war, 
notwithstanding the fact that the individual member 
concerned may have committed a war crime. 
Members ofmilitias and volunteer corps should be 
especially warned against employment of treachery, 
denial of quarters, maltreatment ofprisoners ofwar, 
wounded, and dead, improper conduct toward flags 
of truce, pillage, and unnecessary violence and 
destruction. 

65. The Levee en Masse 
If the enemy approaches an area for the purpose 

of seizing it, the inhabitants, if they defend it, are 
entitled to the rights of regular combatants as a levee 
en masse (see GPW, art. 4, par. A (6); par. 61 
herein), although they wear no distinctive sign. In 
such a case all the inhabitants of the area maybe 
considered legitimate enemies until the area is taken. 
Should some inhabitants of a locality thus take part in 
its defense, it might be justifiable to treat all the 
males of military age as prisoners of war. Even if 
inhabitants who formed the levee en masse lay down 
their arms and return to their normal activities, they 
may be made prisoners of war. 

66. Wounded and Sick 
Subject to the provisions of Article 12, the 

wounded and sick of a belligerent who fall into 
enemy hands shall be prisoners of war, and the 
provisions of international law concerning 
prisoners of war shall apply to them. (GWS, art. 
14.) 

67.Medical Personnel and Chaplains 
Medical personnel exclusively engaged in the 

search for, or collection, transport or treatment of the 
wounded or sick, or in the prevention of disease, staff 
exclusively engaged in the ad-ministration of medical 
units and establishments, as well as chaplains attached 
to the armed forces, shall be respected and protected in 
all circumstances. (GWS, art. 24.) 

Members of the medical personnel and chaplains 
while retained by the Detaining Power with a view to 
assisting prisoners of war, shall not be considered as 
prisoners of war. They shall, however, receive as a 
minimum the benefits and protection of the present 
Convention, and shall also be granted all facilities 
necessary to provide for the medical care of and 
religious ministration to prisoners of war. They shall 
continue to exercise their medical and spiritual 
functions for the benefit of prisoners of war, preferably 
those belonging to the armed forces upon which they 
depend, within the scope of the military laws and 
regulations of the Detaining Power and under the 
control of its competent services, in accordance with 
their professional etiquette. They shall also benefit by 
the following facilities in the exercise of their medical 
or spiritual functions: 

(a) They shall be authorized to visit periodically 
prisoners f war situated in working detachments or in 
hospitals outside the camp. For this purpose, the 
Detaining Power shall place at their disposal the 
necessary means of transport. 

(b) The senior medical officer in each camp shall be 
responsible to the camp military authorities for 
everything connected with the activities of retained 
medical personnel. For this purpose, Parties to the 
conflict shall agree at the outbreak of hostilities on the 
subject of the corresponding ranks of the medical 
personnel, including that of societies mentioned in 
Article 26 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field of August 12, 1949. 
This senior medical officer, as well as chaplains, shall 
have the right to deal with the competent authorities of 
the camp on all questions relating to their duties. Such 
authorities shall afford them all necessary facilities for 
correspondence relating to these questions. 

(c) Although they shall be subject to the internal 
discipline of the camp in which they are retained, such 
personnel may not be compelled to carry out any work 
other than that concerned with their medical or 
religious duties. 

During hostilities the Parties to the conflict shall 
agree concerning the possible relief of retained 
personnel and shall settle the procedure to be followed. 

None of the preceding provisions shall relieve the 
Detaining Power of its obligations with regard to 
prisoners of war from the medical or spiritual point of 
view. (GPW, art. 33.)(See also GWS, arts. 27 and 32; 
paras. 229 and 233 herein.) 
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68. Persons Temporarily Performing 
Medical Functions 

Members of the armed forces specially 
trained for employment, should the need arise, as 
hospital orderlies, nurses, or auxiliary stretcher­
bearers, in the search for or the collection, 
transport or treatment of the wounded and sick * 
**who have fallen into the hands of the enemy, 
shall be prisoners of war, but shall be employed 
on their medical duties in so far as the need arises. 
(GWS, arts. 25 and 29.) 

69. Personnel of Aid Societies 
The staff of National Red Cross Societies and 

that of other Voluntary Aid Societies, duly 
recognized and authorized by their Governments, 
who may be employed on the same duties as the 
personnel named in Article 24, are placed on the 
same footing as the personnel named in the said 
Article, provided that the staff of such societies 
are subject to military laws and regulations. 

Each High Contracting Party shall notify to 
the other, either in time of peace, or at the 
commencement of or during hostilities, but in any 
case before actually employing them, the names of 
the societies which it has authorized, under its 
responsibility, to render assistance to the regular 
medical service of its armed forces. (GWS, arl 26.) 

70. Enumeration Not Exhaustive 
The enumeration ofpersons entitled to be treated 

as prisoners of war is not exhaustive and does not 
preclude affording prisoner-of-war status to persons 
who would otherwise be subject to less favorable 
treatment. 

71. Interim Protection 
a. Treaty Provision. 
The present Convention shall apply to the 

persons referred to in Article 4 from the time they 
fall into the power of the enemy and until their 
final release and repatriation. Should any doubt 
arise as to whether persons, having committed a 
belligerent act and having fallen into the hands of 
the enemy, belong to any of the categories 
enumerated in Article 4, such persons shall enjoy 
the protection of the present Convention until 
such time as their status has been determined by a 
competent tribunal. (GPW, arl 5.) 

b. Interpretation. The foregoing provision 
applies to any person not appearing to be entitled to 
prisoner-of-war status who has committed a 
belligerent act or has engaged in hostile activities in 
aid of the armed forces and who asserts that he is 
entitled to treatment as a prisoner of war or 

concerning whom any other doubt of a like nature exists. 
c. Competent Tribunal. A "competent tribunal" of 

the United States for the purpose of determining whether a 
person of the nature described in a above is or is not 
entitled to prisoner-of-war status is a board of not less than 
three officers acting according to such procedure as may 
be prescribed for tribunals of this nature. 

d. Further Proceedings. Persons who have been 
determined by a competent tribunal not to be entitled to 
prisoner-of-war status may not be executed, imprisoned, or 
otherwise penalized without further judicial proceedings to 
determine what acts they have committed and what penalty 
should be imposed therefore. 

Section II. PERSONS NOT 
ENTITLED TO BE TREATED AS 

PRISONERS OF WAR 

72. Certain Persons in Occupied Areas 
Persons in occupied areas not falling within the 

categories set forth in Article 4, GPW (par. 61), who 
commit acts hostile to the occupant or prejudicial to his 
security are subject to a special regime, concerning which 
see chapter 6, section VIII. The provisions of the present 
section must, in the case of offenses committed in 
occupied territory, be read subject to the qualifications set 
forth in chapter 6, section VIII (for example, the limitation 
on punishments prescribed by GC, art. 68; par. 438 
herein). 

73. Persons Committing Hostile Acts Not 
Entitled To Be Treated as Prisoners 
of War 

If a person is determined by a competent tribunal, 
acting in conformity with Article 5, GPW (par. 71 ), not to 
fall within any of the categories listed in Article 4, GPW 
(par. 61), he is not entitled to be treated as a prisoner of 
war. He is, however, a "protected person" within the 
meaning of Article 4, GC (par. 247). (See paras. 247 and 
248, concerning the status of such "protected persons" who 
have engaged in conduct hostile to the opposing 
belligerent.) 

74.Necessity of Uniform 
Members of the armed forces of a party to the conflict 

and members of militias or volunteer corps forming part of 
such armed forces lose their right to be treated as prisoners 
of war whenever they deliberately conceal their status in 
order to pass behind the military lines of the enemy for the 
purpose of gathering military information or for the 
purpose of waging war by destruction oflife or property. 
Putting on civilian clothes or the uniform of the enemy are 
examples of concealment of the status of a member of the 
armed forces. 
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75.Spies 
a Treaty Provision. 
A person can only be considered a spy when, 

acting clandestinely or on false pretences, he 
obtains or endeavors to obtain information in the 
zone of operations of a belligerent, with the 
intention of communicating it to the hostile party. 

Thus, soldiers not wearing a disguise who 
have penetrated into the zone of operations of the 
hostile army, for the purpose of obtaining 
information, are not considered spies. Similarly, 
the following are not considered spies: Soldiers 
and civilians, carrying out their mission openly, 
intrusted with the delivery of despatches intended 
either for their own army or for the enemy's 
army. To this class belong likewise persons sent in 
balloons for the purpose of carrying dispatches 
and, generally, of maintaining communications 
between the different parts of an army or a 
territory. (HR, art. 29.) 

b. American Statutory Definition. The first 
paragraph of the foregoing Hague Regulation has 
been in effect somewhat modified, as far as American 
practice is concerned, by the subsequently enacted 
Article 106 of the Uniform Code ofMilitary Justice 
(64 Stat. 138; 50 U.S. C. 700), as follows: 

Art. 106. Spies.-Any person who in time of 
war is found lurking as a spy or acting as a spy in 
or about any place, vessel, or aircraft, within the 
control or jurisdiction of any of the armed forces 
of the United States, or in or about any shipyard, 
any manufacturing or industrial plant, or any 
other place or institution engaged in work in aid 
of the prosecution of the war by the United States, 
or elsewhere, shall be tried by a general court­
martial or by a military commission and on 
conviction shall be punished by death. 

c. Article 106 Governs. Insofar as Article 29, 
HR, and Article 106, Uniform Code of Military 
Justice, are not in conflict with each other, they will 
be construed and applied together. Otherwise Article 
106 governs American practice. 

76. Who Included in Definition 
The definition embodied in the Hague 

Regulations (par. 75 a) and that contained in Article 
10? of the Uniform Code of Military Justice (par. 75 
b} 1:11-~lude ~ersons of all classes, whether military or 
c1v1han, without regard to citizenship or sex. Both 
likewise apply only where the acts are committed in 
time of war. The Hague definition applies only 
where the information is obtained or sought 'in the 
zone ofoperations," while the statutory definition is 
not so limited. The latter includes only persons 
"found lurking as a spy or acting as a spy" in those 
places specifically designated "or elsewhere." It has 
not been decided whether the phrase "or elsewhere" 

justifies trial by a military tribunal ofany person who is 
not found in one of the places designated or in the field of 
military operations or territory under martial law and is not 
a member of the armed forces or other-wise subject to the 
Uniform Code of Military Justice. Persons charged with 
~s~io~a~e committed in the United States outside military 
Junsd1ct1on are nevertheless liable to trial and punishment 
by the civil courts under the espionage laws (18 U. S. C. 
(chap. 37)). 

77.Employment of Spies Lawful 
The foregoing Article 29, HR (par. 75), and Article 

24, HR (par. 48), tacitly recognize the well-established 
right ofbelligerents to employ spies and other secret 
agents for obtaining information of the enemy. Resort to 
that practice involves no offense against inter-national law. 
Spies are punished, not as violators of the laws of war, but 
to render that method of obtaining information as 
dangerous, difficult, and ineffective as possible. 

78. Punishment 
a. Necessity ofTrial. 
A spy taken in the act shall not be punished 

without previous trial. (HR, art. 30.) 
b. Attempts. The spy is punishable with death 

whether or not he succeeds in obtaining information or in 
conveying it to the enemy. 

c. Immunity upon Rejoining Own Army. 
A spy who, after rejoining the army to which he 

belongs, is subsequently captured by the enemy, is treated 
as a prisoner of war, and incurs no responsibility for his 
previous acts of espionage. (HR, art. 31.) 

79.Aiding the Enemy 
a. American Statutory Definition. 
Any person who-
(1) aids or attempts to aid, the enemy with arms, 

ammunition, supplies, money, or other thing; or 
(2) without proper authority, knowingly harbors 

or protects or gives intelligence to, or communicates or 
corresponds with or holds any intercourse with the 
enemy, either directly or indirectly; shall suffer death 
or such other punishment as a court-martial or 
military commission may direct. (UCMJ, ArL 104; 64 
Stat. 138; 50 U.S.C. 698.) 

b. Interpretation. In time of war, the rule of the 
above article is general in its application to all persons 
whether or not otherwise subject to military law and 
without regard to citizenship or military or civil status 
who give aid to an enemy government or persons adh~ring 
to it. It may be that this statute, should it be subjected to 
judicial interpretation, would be held to authorize the trial 
of civilians by military tribunals only when the offense had 
been committed in territory under martial law or military 
g~ve.mment, .or within the zone ofmilitary operations, or 
within areas mvaded by the United States, or within or in 
the vicinity of a military installation, or in a place 
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otherwise subject to military jurisdiction. Cases 
occurring in the United States outside military 
jurisdiction are triable by the civil courts under the 
espionage laws mentioned above (par. 76) and laws 
relating to treason (18 U.S. C. (chap. 115)). 

SO. Individuals Not of Armed Forces 
Who Engage in Hostilities 

Persons, such as guerrillas and partisans, who 
take up arms and commit hostile acts without having 
complied with the conditions pre-scribed by the laws 
of war for recognition as belligerents (see GPW, art. 
4; par. 61 herein), are, when captured by the injured 
party, not entitled to be treated as prisoners of war 
and may be tried and sentenced to execution or 
imprisonment. 

81. Individuals Not of Armed Forces 
Who Commit Hostile Acts 

Persons who, without having complied with the 
conditions pre-scribed by the laws of war for 
recognition as belligerents (see GPW, art. 4; par. 61 
herein), commit hostile acts about or behind the lines 
of the enemy are not to be treated as prisoners of war 
and may be tried and sentenced to execution or 
imprisonment. Such acts include, but are not limited 
to, sabotage, destruction of communications 
facilities, intentional misleading of troops by guides, 
liberation of prisoners of war, and other acts not 
falling within Articles 104 and 106 of the Uniform 
Code ofMilitary Justice and Article 29 of the Hague 
Regulations. 

82. Penalties for the Foregoing 
Persons in the foregoing categories who have 

attempted, committed, or conspired to commit hostile 
or belligerent acts are subject to the extreme penalty 
of death because of the danger inherent in their 
conduct. Lesser penalties may, however, be imposed. 

83. Military Attaches and Diplomatic 
Representatives of Neutral 
States 

Military attaches and diplomatic representatives 
of neutral States who establish their identity as such 
and are accompanying an army in the field or are 
found within a captured fortress, whether within the 
territory of the enemy or in territory occupied by it, 
are not held as prisoners, provided that they take no 
part in hostilities. They may, however, be ordered 
out of the theater of war, and, ifnecessary, handed 
over by the captor to the ministers of their respective 
countries. Only if they refuse to quit the theater of 
war may they be interned. 

Section Ill. GENERAL 
PROTECTION OF PRISONERS OF 

WAR 

84. Duration of Protection 
a. Treaty Provision. 
The present Convention shall apply to the persons 

referred to in Article 4 from the time they fall into the 
power of the enemy and until their final release and 
repatriation***. (GPW, art.5; see par. 71 herein.) 

b. Power ofthe Enemy Defined. A person is 
considered to have fallen into the power of the enemy 
when he has been captured by, or surrendered to members 
of the military forces, the civilian police, or local civilian 
defense organizations or enemy civilians who have taken 
him into custody. 

85. Killing of Prisoners 
A commander may not put his prisoners to death 

because their presence retards his movements or 
diminishes his power of resistance by necessitating a large 
guard, or by reason of their consuming supplies, or 
because it appears certain that they will regain their liberty 
through the impending success of their forces. It is 
likewise unlawful for a commander to kill his prisoners on 
grounds of self-preservation, even in the case of airborne 
or commando operations, although the circumstances of 
the operation may make necessary rigorous supervision of 
and restraint upon the movement ofprisoners of war. 

86. Special Agreements 
In addition to the agreements expressly provided 

for in Articles 10, 23, 28, 33, 60, 65, 66, 67, 72, 73, 75, 
109, 110, 118, 119, 122 and 132, the High Contracting 
Parties may conclude other special agreements for all 
matters concerning which they may deem it suitable to 
make separate provision. No special agreement shall 
adversely affect the situation or prisoners of war, as 
defined by the present Convention, nor restrict the 
rights which it confers upon them. 

Prisoners of war shall continue to have the benefit 
or such agreements as long as the Convention is 
applicable to them, except where express provisions to 
the contrary are contained in the aforesaid or in 
subsequent agreements, or where more favorable 
measures have been taken with regard to them by one 
or other of the Parties to the conflict. (GPW, art. 6.) 

87. Renunciation of Rights Prohibited 
a. Treaty Provision. 
Prisoners or war may in no circumstances 

renounce in part or in entirety the rights secured to 
them by the present Convention, and by the special 
agreements referred to in the foregoing Article, if such 
there be. (GPW, art. 7.) 
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b. Interpretation. Subject to the exception 
noted in paragraph 199, prisoners of war are 
precluded from renouncing not only their rights but 
also their status as prisoners of war, even if they do 
so voluntarily. The prohibition extends equally to 
prisoners renouncing their status in order to become 
civilians or to join the armed forces of the Detaining 
Power. 

88. Responsibility for the Treatment 
of Prisoners 

Prisoners of war are in the hands of the 
enemy Power, but not of the individuals or 
military units who have captured them. 
Irrespective of the individual responsibilities that 
may exist, the Detaining Power is responsible for 
the treatment given them. 

Prisoners of war may only be transferred by 
the Detaining Power to a Power which is a party 
to the Convention and after the Detaining Power 
has satisfied itself of the willingness and ability of 
such transferee Power to apply the Convention. 
When prisoners of war are transferred under such 
circumstances, responsibility for the application of 
the Convention rests on the Power accepting them 
while they are in its custody. 

Nevertheless, if that Power fails to carry out 
the provisions of the Convention in any important 
respect, the Power by whom the prisoners of war 
were transferred shall, upon being notified by the 
Protecting Power, take effective measures to 
correct the situation or shall request the return of 
the prisoners of war. Such requests must be 
complied with. (GPW, art. 12.) 

89. Humane Treatment of Prisoners 
Prisoners of war must at all times be 

humanely treated. Any unlawful act or omission 
by the Detaining Power causing death or seriously 
endangering the health of a prisoner of war in its 
custody is prohibited, and will be regarded as a 
serious breach of the present Convention. In 
particular, no prisoner of war may be subjected to 
physical mutilation or to medical or scientific 
experiments of any kind which are not justified by 
the medical, dental or hospital treatment of the 
prisoner concerned and carried out in his interest. 

Likewise, prisoners of war must at all times 
be protected, particularly against acts of violence 
or intimidation and against insults and public 
curiosity. 

Measures of reprisal against prisoners of war 
are prohibited. (GPW, art. 13.) 

90. Respect for the Person of Prisoners 
Prisoners of war are entitled in all circumstances to 

respect for their persons and their honour. 
Women shall be treated with all the regard due to 

their sex and shall in all cases benefit by treatment as 
favorable as that granted to men. 

Prisoners of war shall retain the full civil capacity 
which they enjoyed at the time of their capture. The 
Detaining Power may not restrict the exercise, either 
within or without its own territory, of the rights such 
capacity confers except in so far as the captivity 
requires. (GPW, art. 14.) 

91. Maintenance of Prisoners 
The Power detaining prisoners of war shall be 

bound to provide free of charge for their maintenance 
and for the medical attention required by their state of 
health. (GPW, art. 15.) 

92. Equality of Treatment 
a. Treaty Provision. 
Taking into consideration the provisions of the 

present Convention relating to rank and sex, and 
subject to any privileged treatment which may be 
accorded to them by reason of their state of health, age 
or professional qualifications, all prisoners of war shall 
be treated alike by the Detaining Power, without any 
adverse distinction based on race, nationality, religious 
belief or political opinions, or any other distinction 
founded on similar criteria. (GPW, art.16.) 

b. The foregoing provision does not preclude the 
segregation ofprisoners of war to maintain order in camps, 
to impose punishment, or for medical reasons. (See GPW.. 
art. 79, 5 

~ 
par.; par. 155 herein.) 

Section IV. BEGINNING OF 
CAPTIVITY 

93. Questioning of Prisoners 
Every prisoner of war, when questioned on the 

subject, is bound to give only his surname, first names 
and rank, date of birth, and army, regimental, personal 
or serial number, or failing this equivalent information. 

If he willfully infringes this rule, he may render 
himself liable to a restriction of the privileges accorded 
to his rank or status. 

Each Party to a conflict is required to furnish the 
persons under its jurisdiction who are liable to become 
prisoners of war, with an identity card showing the 
owner's surname, first names, rank, army, regimental, 
personal or serial number or equivalent information, 
and date of birth. The identity card may, furthermore, 
bear the signature or the fingerprints, or both, of the 
owner, and may bear, as well, any other information 
the Party to the conflict may wish to add concerning 
persons belonging to Its armed forces. As far as 
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possible the card shall measure 6.5 x 10 cm. and 
shall be issued in duplicate. The identity card shall 
be shown by the prisoner of war upon demand, 
but may in no case be taken away from him. 

No physical or mental torture, nor any other 
form of coercion, may be inflicted on prisoners of 
war to secure from them information of any kind 
whatever. Prisoners of war who refuse to answer 
may not be threatened, insulted, or exposed to 
unpleasant or disadvantageous treatment of any 
kind. 

Prisoners of war who, owing to their physical 
or mental condition, are unable to state their 
identity, shall be handed over to the medical 
service. The identity of such prisoners shall be 
established by all possible means, subject to the 
provisions of the preceding paragraph. 

The questioning of prisoners of war shall be 
carried out in a language which they understand. 
(GPW, art. 17.) 

94. Property of Prisoners 
a. Treaty Provision. 
All effects and articles of personal use, except 

arms, horses, military equipment and military 
documents shall remain in the possession of 
prisoners of war, likewise their metal helmets and 
gas masks and like articles issued for personal 
protection. Effects and articles used for their 
clothing or feeding shall like-wise remain in their 
possession, even if such effects and articles belong 
to their regulation military equipment. 

At no time should prisoners of war be without 
identity documents. The Detaining Power shall 
supply such documents to prisoners of war who 
possess none. 

Badges of rank and nationality, decorations 
and articles having above all a personal or 
sentimental value may not be taken from 
prisoners of war. 

Sums of money carried by prisoners of war 
may not be taken away from them except by order 
of an officer, and after the amount and particulars 
of the owner have been recorded in a special 
register and an itemized receipt has been given, 
legibly inscribed with the name, rank and unit of 
the person issuing the said receipt. Sums in the 
currency of the Detaining Power, or which are 
changed into such currency at the prisoner's 
request, shall be placed to the credit of the 
prisoner's account as provided in Article 64. 

The Detaining Power may withdraw articles 
of value from prisoners of war only for reasons of 
security; when such articles are withdrawn, the 
procedure laid down for sums of money 
impounded shall apply. 

Such objects, likewise sums taken away in any 
currency other than that of the Detaining Power 

and the conversion of which has not been asked for by 
the owners, shall be kept in the custody of the 
Detaining Power and shall be returned in their initial 
shape to prisoners of war at the end of their captivity. 
(GPW, art. 18.) 

b. Transactions With Prisoners. It is not proper for 
members of the forces of the Detaining Power to engage in 
bartering and other transactions with prisoners of war 
concerning their personal effects. 

c. Unexplained Possession ofLarge Sums ofMoney 
by Prisoners of War. The unexplained possession by a 
prisoner of war of a large sum of money justifiably leads to 
the inference that such funds are not his own property and 
are in fact either property of the enemy government or 
property which has been looted or otherwise stolen. 

95. Evacuation of Prisoners 
Prisoners of war shall be evacuated, as soon as 

possible after their capture, to camps situated in an 
area far enough from the combat zone for them to be 
out of danger. 

Only those prisoners of war who, owing to wounds 
or sickness, would run greater risks by being evacuated 
than by remaining where they are, may be temporarily 
kept back in a danger zone. 

Prisoners of war shall not be unnecessarily exposed 
to danger while awaiting evacuation from a fighting 
zone. (GPW, art. 19.) 

96. Conditions of Evacuation 
The evacuation of prisoners of war shall always be 

effected humanely and in conditions similar to those for 
the forces of the Detaining Power in their changes of 
station. 

The Detaining Power shall supply prisoners of war 
who are being evacuated with sufficient food and 
potable water, and with the necessary clothing and 
medical attention. The Detaining Power shall take all 
suitable precautions to ensure their safety during 
evacuation, and shall establish as soon as possible a list 
of the prisoners of war who are evacuated. 

If prisoners of war must, during evacuation, pass 
through transit camps, their stay in such camps shall 
be as brief as possible. (GPW, art. 20.) 

Section V. INTERNMENT OF 
PRISONERS GENERALLY 

97.Restriction of Liberty of Movement 
The Detaining Power may subject prisoners of war 

to internment. It may impose on them the obligation of 
not leaving, beyond certain limits, the camp where they 
are interned, or if the said camp is fenced in, of not 
going outside its perimeter. Subject to the provisions of 
the present Convention relative to penal and 
disciplinary sanctions, prisoners of war may not be 
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held in close confinement except where necessary 
to safeguard their health and then only during the 
continuation of the circumstances which make 
such confinement necessary. (GPW, art. 21,J" par.) 

98. Places and Conditions of 
Internment 

Prisoners of war maybe interned only in 
premises located on land and affording every 
guarantee of hygiene and healthfulness. Except in 
particular cases which are justified by the interest 
of the prisoners themselves, they shall not be 
interned in penitentiaries. 

Prisoners of war interned in unhealthy areas, 
or where the climate is injurious for them, shall be 
removed as soon as possible to a more favorable 
climate. 

The Detaining Power shall assemble prisoners 
of war in camps or camp compounds according to 
their nationality, language and customs, provided 
that such prisoners shall not be separated from 
prisoners of war belonging to the armed forces 
with which they were serving at the time of their 
capture, except with their consent. (GPW, art. 22.) 

99. Security of Prisoners 
No prisoner of war may at any time be sent to, 

or detained in areas where he may be exposed to 
the fire of the combat zone, nor may his presence 
be used to render certain points or areas immune 
from military operations. 

Prisoners of war shall have shelters against 
air bombardment and other hazards of war, to the 
same extent as the local civilian population. With 
the exception of those engaged in the protection of 
their quarters against the aforesaid hazards, they 
may enter such shelters as soon as possible after 
the giving of the alarm. Any other protective 
measure taken in favor of the population shall also 
apply to them. 

Detaining Powers shall give the Powers 
concerned, through the intermediary of the 
Protecting Powers, all useful information 
regarding the geographical location of prisoner of 
war camps. 

. Whenever military considerations permit, 
prisoner of war camps shall be indicated in the 
day-time by the letters PW or PG, placed so as to 
be clearly visible from the air. The Powers 
concerned may, however, agree upon any other 
system of marking. Only prisoner of war camps 
shall be marked as such. (GPW, art. 23.) 

100. Permanent Transit Camps 
Transit or screening camps of a permanent 

kind shall be fitted out under conditions similar to 
those described in the present Section, and the 

prisoners therein shall have the same treatment as in 
other camps. (GPW, art 24.) 

Section VI. QUARTERS, FOOD, 
AND CLOTHING 

101. Quarters 
Prisoners of war shall be quartered under 

conditions as favorable as those for the forces of the 
Detaining Power who are billeted in the same area. The 
said conditions shall make allow-ante for the habits and 
customs of the prisoners and shall in no case be 
prejudicial to their health. 

The foregoing provisions shall apply in particular 
to the dormitories of prisoners of war as regards both 
total surface and minimum cubic space, and the 
general installations, bedding and blankets. 

The premises provided for the use of prisoners of 
war individually or collectively, shall be entirely 
protected from dampness and adequately heated and 
lighted, in particular between dusk and lights out. All 
precautions must be taken against the danger of fire. 

In any camps in which women prisoners of war, as 
well as men, are accommodated, separate dormitories 
shall be provided for them. (GPW, art. 25.) 

102. Food 
The basic daily food rations shall be sufficient in 

quantity, quality and variety to keep prisoners of war 
in good health and prevent loss of weight or the 
development of nutritional deficiencies. Account shall 
also be taken of the habitual diet of the prisoners. 

The Detaining Power shall supply prisoners of war 
who work with such additional rations as are necessary 
for the labour on which they are employed. 

Sufficient drinking water shall be supplied to 
prisoners of war. The use of tobacco shall be permitted. 

Prisoners of war shall, as far as possible, be 
associated with the preparation of their meals; they 
may be employed for that purpose in the kitchens. 
Furthermore, they shall be given the means of 
preparing, themselves, the additional food in their 
possession. 

Adequate premises shall be provided for messing. 
Collective disciplinary measures affecting food are 

prohibited. (GPW, art. 26.) 

103. Clothing 
Clothing, underwear and footwear shall be 

supplied to prisoners of war in sufficient quantities by 
the Detaining Power, which shall make allowance for 
the climate of the region where the prisoners are 
detained. Uniforms of enemy armed forces captured by 
the Detaining Power should, if suitable for the climate, 
be made avail-able to clothe prisoners of war. 
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The regular replacement and repair of the 
above articles shall be assured by the Detaining 
Power. In addition, prisoners of war who work 
shall receive appropriate clothing, wherever the 
nature of the work demands. (GPW, art. 27.) 

104. Canteens 
Canteens shall be installed in all camps, where 

prisoners of war may procure foodstuffs, soap and 
tobacco and ordinary articles in daily use. The 
tariff shall never be in excess of local market 
prices. 

The profits made by camp canteens shall be 
used for the benefit of the prisoners; a special 
fund shall be created for this purpose. The 
prisoners' representative shall have the right to 
collaborate in the management of the canteen and 
of this fund. 

When a camp is closed down, the credit 
balance of the special fund shall be handed to an 
international welfare organization, to be employed 
for the benefit of prisoners of war of the same 
nationality as those who have contributed to the 
fund. In case of a general repatriation, such 
profits shall be kept by the Detaining Power, 
subject to any agreement to the contrary between 
the Powers concerned. (GPW, art. 28.) 

105. Cost of Quarters, Food, and 
Clothing 

Prisoners, including officers, are furnished 
quarters, food, and clothing without cost to them. 

Section VII. HYGIENE AND 
MEDICAL ATTENTION 

106. Hygiene 
The Detaining Power shall be bound to take 

all sanitary measures necessary to ensure the 
cleanliness and healthfulness of camps and to 
prevent epidemics. 

Prisoners of war shall have for their use, day 
and night, conveniences which conform to the 
rules of hygiene and are maintained in a constant 
state of cleanliness. In any camps in which women 
prisoners of war are accommodated, separate 
conveniences shall be provided for them. 

Also, apart from the baths and showers with 
which the camps shall be furnished, prisoners of 
war shall be provided with sufficient water and 
soap for their personal toilet and for washing their 
personal laundry; the necessary installations, 
facilities and time shall be granted them for that 
purpose. (GPW, art. 29.) 

107. Medical Attention 
Every camp shall have an adequate infirmary 

where prisoners of war may have the attention they 
require, as well as appropriate diet. Isolation wards 
shall, if necessary, be set aside for cases of contagious 
or mental disease. 

Prisoners of war suffering from serious disease, or 
whose condition necessitates special treatment a 
surgical operation or hospital care, must be admitted to 
any military or civilian medical unit where such 
treatment can be given, even if their repatriation is 
contemplated in the near future. Special facilities shall 
be afforded for the care to be given to the disabled, in 
particular to the blind, and for their rehabilitation, 
pending repatriation. ' 

Prisoners of war shall have the attention, 
preferably, of medical personnel of the Power on which 
they depend and, if possible, of their nationality. 

Prisoners of war may not be prevented from 
presenting themselves to the medical authorities for 
examination. The detaining authorities shall, upon 
request, issue to every prisoner who has undergone 
treatment, an official certificate indicating the nature 
of his illness or injury, and the duration and kind of 
treatment received. A duplicate of this certificate shall 
be forwarded to the Central Prisoners of War Agency. 

The costs of treatment, including those of any 
apparatus necessary for the maintenance of prisoners 
of war in good health, particularly dentures and other 
artificial appliances, and spectacles, shall be borne by 
the Detaining Power. (GPW, art. 30.) 

108. Medical Inspections 
Medical inspections of prisoners of war shall be 

held at least once a month. They shall include the 
checking and the recording of the weight of each 
prisoner of war. Their purpose shall be, in particular, 
to supervise the general state of health, nutrition and 
cleanliness of prisoners and to detect contagious 
diseases, especially tuberculosis, malaria and venereal 
disease. For this purpose the most efficient methods 
available shall be employed, e. g., periodic mass 
miniature radiography for the early detection of 
tuberculosis. (GPW, art. 81.) 

109. Prisoners Engaged on Medical 
Duties 

Prisoners of war who, though not attached to the 
medical service of their armed forces, are physicians, 
surgeons, dentists, nurses or medical orderlies, may be 
required by the Detaining Power to exercise their 
medical functions in the interests of prisoners of war 
dependent on the same Power. In that case they shall 
continue to be prisoners of war, but shall receive the 
same treatment as corresponding medical personnel 
retained by the Detaining Power. They shall be 
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exempted from any other work under Article 49. 
(GPW, art. 32.) 

Section VIII. RELIGIOUS, 
INTELLECTUAL, AND 

PHYSICAL ACTIVITIES 

110. Religious Freedoms 
Prisoners of war shall enjoy complete latitude 

in the exercise of their religious duties, including 
attendance at the service of their faith, on 
condition that they comply with the disciplinary 
routine prescribed by the military authorities. 

Adequate premises shall be provided where 
religious services may be held. (GPW, art. 34.) 

111. Retained Chaplains 
Chaplains who fall into the hands of the 

enemy Power and who remain or are retained 
with a view to assisting prisoners of war, shall be 
allowed to minister to them and to exercise freely 
their ministry amongst prisoners of war of the 
same religion, in accordance with their religious 
conscience. They shall be allocated among the 
various camps and labour detachments containing 
prisoners of war belonging to the same forces, 
speaking the same language or practicing the 
same religion. They shall enjoy the necessary 
facilities including the means of transport 
provided for in Article 33, for visiting the 
prisoners of war outside their camp. They shall be 
free to correspond, subject to censorship, on 
matters concerning their religious duties with the 
ecclesiastical authorities in the country of 
detention and with international religious 
organizations. Letters and cards which they may 
send for this purpose shall be In addition to the 
quota provided for in Article 71. (GPW, art. 85.) 

112. Prisoners Who Are Ministers of 
Religion 

Prisoners of war who are ministers of religion, 
without having officiated as chaplains to their own 
forces, shall be at liberty, whatever their 
denomination, to minister freely to the members 
of their community. For this purpose, they shall 
receive the same treatment as the chaplains 
retained by the Retaining Power. They shall not 
be obliged to do any other work. (GPW, art. 36.) 

113. Prisoners Without a Minister of 
Their Religion 

When prisoners of war have not the assistance 
of a retained chaplain or of a prisoner of war 
minister of their faith, a minister belonging to the 

prisoners' or a similar denomination, or in his absence 
a qualified layman, if such a course is feasible from a 
confessional point ofview, shall be appointed, at the 
request of the prisoners concerned, to fill this office. 
This appointment, subject to the approval of the 
Detaining Power, shall take place with the agreement of 
the community of prisoners concerned and, wherever 
necessary, with the approval of the local religious 
authorities of the same faith. The person thus 
appointed shall comply with all regulations established 
by the Detaining Power in the interests of discipline 
and military security. (GPW, arL 37.) 

114. Recreation, Study, Sports, and 
Games 

While respecting the individual preferences of 
every prisoner, the Detaining Power shall encourage 
the practice of intellectual, educational, and 
recreational pursuits, sports and games amongst 
prisoners, and shall take the measures necessary to 
ensure the exercise thereof by providing them with 
adequate premises and necessary equipment. 

Prisoners shall have opportunities for taking 
physical exercise, including sports and games, and for 
being out of doors. Sufficient open spaces shall be 
provided for this purpose in all camps. (GPW, art. 38.) 

Section IX. DISCIPLINE 

115. Administration 
Every prisoner of war camp shall be put under the 

immediate authority of a responsible commissioned 
officer belonging to the regular armed forces of the 
Detaining Power. Such officer shall have in his 
possession a copy of the present Convention; he shall 
ensure that its provisions are known to the camp staff 
and the guard and shall be responsible, under the 
direction of his government, for its application. 

Prisoners of war, with the exception of officers, 
must salute and show to all officers of the Detaining 
Power the external marks of respect provided for by 
the regulations applying in their own forces. 

Officer prisoners of war are bound to salute only 
officers of a higher rank of the Detaining Power; they 
must however, salute the camp commander regardless 
of his rank. (GPW, art. 39.) 

116. Badges and Decorations 
The wearing of badges of rank and nationality, as 

well as of decorations, shall be permitted. (GPW, art. 
40.) 
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117. Posting of the Convention and 
of Regulations and Orders 
Concerning Prisoners 

In every camp the text of the present 
Convention and its Annexes and the contents of 
any special agreement provided for in Article 6, 
shall be posted, in the prisoners' own language, in 
places where all may read them. Copies shall be 
supplied, on request, to the prisoners who cannot 
have access to the copy which has been posted. 

Regulations, orders, notices and publications 
of every kind relating to the conduct of prisoners 
of war shall be issued to them in a language which 
they understand. Such regulations, orders and 
publications shall be posted in the manner 
described above and copies shall be handed to the 
prisoners' representative. Every order and 
command addressed to prisoners of war 
individually must likewise be given in a language 
which they understand. (GPW, art. 41.) 

118. Use of Weapons 
The use of weapons against prisoners of war, 

especially against those who are escaping or 
attempting to escape, shall constitute an extreme 
measure, which shall always be preceded by 
warnings appropriate to the circumstances. (GPW, 
art. 41.) 

Section X. RANK OF 
PRISONERS OF WAR 

119. Notification of Ranks 
Upon the outbreak of hostilities, the Parties to 

the conflict shall communicate to one another the 
titles and ranks of all the persons mentioned in 
Article 4 of the present Convention, in order to 
ensure equality of treatment between prisoners of 
equivalent rank. Titles and ranks which are 
subsequently created shall form the subject of 
similar communications. 

The Detaining Power shall recognize 
promotions in rank which have been accorded to 
prisoners of war and which have been duly 
notified by the Power on which these prisoners 
depend. (GPW, art. 43.) 

120. Treatment of Officers 
Officers and prisoners of equivalent status 

shall be treated with regard due to their rank and 
age. 

In order to ensure service in officers' camps, 
other ranks of the same armed forces who, as far 
as possible, speak the same language, shall be 
assigned in sufficient numbers, account being 

taken of the rank of officers and prisoners of equivalent 
status. Such orderlies shall not be required to perform 
any other work. 

Supervision of the mess by the officers themselves 
shall be facilitated in every way. (GPW, art. 44.) 

121. Treatment of Other Prisoners 
Prisoners of war other than officers and prisoners 

of equivalent status shall be treated with the regard due 
to their rank and age. 

Supervision of the mess by the prisoners 
themselves shall be facilitated in every way. (GPW, art. 
45.) 

Section XI. TRANSF.:ER OF 
PRISONERS OF WAR 

122. Conditions 
The Detaining Power, when deciding upon the 

transfer of prisoners of war, shall take into account the 
interests of the prisoners themselves, more especially so 
as not to increase the difficulty of their repatriation. 

The transfer of prisoners of war shall always be 
effected humanely and in conditions not less favorable 
than those under which the forces of the Detaining 
Power are transferred. Account shall always be taken 
of the climatic conditions to which the prisoners of war 
are accustomed and the conditions of transfer shall in 
no case be prejudicial to their health. 

The Detaining Power shall supply prisoners of war 
during transfer with suffi~ient food and drinking water 
to keep them in good health, likewise the necessary 
clothing, shelter and medical attention. The Detaining 
Power shall take adequate precautions especially in 
case of transport by sea or by air, to ensure their safety 
during transfer, and shall draw up a complete list of all 
transferred prisoners before their departure. (GPW, 
art. 46.) 

123. Circumstances Precluding Transfer 
Sick or wounded prisoners of war shall not be 

transferred as long as their recovery may be 
endangered by the journey, unless their safety 
imperatively demands it. 

If the combat zone draws closer to a camp, the 
prisoners of war in the said camp shall not be 
transferred unless their transfer can be carried out in 
adequate conditions of safety, or unless they are 
exposed to greater risks by remaining on the spot than 
by being transferred. (GPW, art. 47.) 

124. Procedure for Transfer 
In the event of transfer, prisoners of war shall be 

officially advised of their departure and of their new 
postal address. Such notifications shall be given in time 

F!vf 27-10 30 



for them to pack their luggage and inform their 
next of kin. 

They shall be allowed to take with them their 
personal effects, and the correspondence and 
parcels which have arrived for them. The weight 
of such baggage may be limited, if the conditions 
of transfer so require, to what each prisoner can 
reasonably carry, which shall in no case be more 
than twenty-five kilograms (55 pounds) per head. 

Mail and parcels addressed to their former 
camp shall be forwarded to them without delay. 
The camp commander shall take, in agreement 
with the prisoners' representative, any measures 
needed to ensure the transport of the prisoners' 
community property and of the luggage they are 
unable to take with them in consequence of 
restrictions imposed by virtue of the second 
paragraph of this Article. 

The costs of transfers shall be borne by the 
Detaining Power. (GPW, art. 48.) 

Section XII. LABOR OF 
PRISONERS OF WAR 

125. General 
The Detaining Power may utilize the labour of 

prisoners of war who are physically fit, taking into 
account their age, sex, rank and physical aptitude, 
and with a view particularly to maintaining them 
in a good state of physical and mental health. 

Non-commissioned officers who are prisoners 
of war shall only be required to do supervisory 
work. Those not so required may ask for other 
suitable work which shall, so far as possible, be 
found for them. 

If officers or persons of equivalent status ask 
for suitable work, it shall be found for them, so far 
as possible, but they may in no circumstances be 
compelled to work. (GPW, art. 49.) 

126. Authorized Work 
Besides work connected with camp 

administration, installation or maintenance, 
prisoners of war may be compelled to do only such 
work as is included in the following classes: 

(a) agriculture; 
(b) industries connected with the production 

or the extraction of raw materials, and 
manufacturing industries, with the exception of 
metallurgical, machinery and chemical industries; 
public works and building operations which have 
no military character or purpose; 

(c) transport and handling of stores which are 
not military in character or purpose; 

(d) commercial business, and arts and crafts; 
(e) domestic service; 

(f) public utility services having no military 
character or purpose. 

Should the above provisions be infringed, prisoners 
of war shall be allowed to exercise their right of 
complaint, in conformity with Article 78. (GPW, art. 
50.) 

127. Working Conditions 
Prisoners of war must be granted suitable working 

conditions, especially as regards accommodation, food, 
clothing and equipment; such conditions shall not be 
inferior to those enjoyed by nationals of the Detaining 
Power employed in similar work; account shall also be 
taken of climatic conditions. 

The Detaining Power, in utilizing the labour of 
prisoners of war, shall ensure that in areas in which 
such prisoners are employed, the national legislation 
concerning the protection oflabour, and, more 
particularly, the regulations for the safety of workers, 
are duly applied. 

Prisoners of war shall receive training and be 
provided with the means of protection suitable to the 
work they will have to do and similar to those accorded 
to the nationals of the Detaining Power. Subject to the 
provisions of Article 52, prisoners may be submitted to 
the normal risks run by these civilian workers. 

Conditions of labour shall in no case be rendered 
more arduous by disciplinary measures. (GPW, art. 51.) 

128. Dangerous or Humiliating Labor 
Unless he be a volunteer, no prisoner of war may 

be employed on labour which is of an unhealthy or 
dangerous nature. 

No prisoner of war shall be assigned to labour 
which would be looked upon as humiliating for a 
member of the Detaining Power's own forces. 

The removal of mines or similar devices shall be 
considered as dangerous labour. (GPW, art. 52.) 

129. Duration of Labor 
The duration of the daily labour of prisoners of 

war, including the time of the journey to and from, 
shall not be excessive, and must in no case exceed that 
permitted for civilian workers in the district, who are 
nationals of the Detaining Power and employed on the 
same work. 

Prisoners of war must be allowed, in the middle of 
the day's work, a rest of not less than one hour. This 
rest will be the same as that to which workers of the 
Detaining Power are entitled, if the latter is of longer 
duration. They shall be allowed in addition a rest of 
twenty-four consecutive hours every week, preferably 
on Sunday or the day of rest in their country of origin. 
Furthermore, every prisoner who has worked for one 
year shall be granted a rest of eight consecutive days, 
during which his working pay shall be paid him. 
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If methods of labour such as piece work are 
employed, the length of the working period shall 
not be rendered excessive thereby. (GPW, art. 53.) 

130. Working Pay and Occupational 
Accidents and Disease 

The working pay due to prisoners of war shall 
be fixed in accordance with the provisions of 
Article 62 of the present Convention. 

Prisoners of war who sustain accidents in 
connection with work, or who contract a disease in 
the course, or in consequence of their work, shall 
receive all the care their condition may re-quire. 
The Detaining Power shall furthermore deliver to 
such prisoners of war a medical certificate 
enabling them to submit their claims to the Power 
on which they depend, and shall send a duplicate 
to the Central Prisoners of War Agency provided 
for in Article 123. (GPW, art. 54.) 

131. Medical Supervision 
The fitness of prisoners of war for work shall 

be periodically verified by medical examinations 
at least once a month. The examinations shall have 
particular regard to the nature of the work which 
prisoners of war are required to do. 

If any prisoner of war considers himself 
incapable of working, we shall be permitted to 
appear before the medical authorities of his camp. 
Physicians or surgeons may recommend that the 
prisoners who are, in their opinion, unfit for work, 
be exempted therefrom. (GPW, art. 65.) 

132. Labor Detachments 
The organization and administration of 

labour detachments shall be similar to those of 
prisoner of war camps. 

Every labour detachment shall remain under 
the control of and administratively part of a 
prisoner of war camp. The military authorities 
and the commander of the said camp shall be 
responsible, under the direction of their 
government, for the observance of the provisions 
of the present Convention in Jabour detachments. 

The camp commander shall keep an up-to­
date record of the labour detachments dependent 
on his camp, and shall communicate it to the 
delegates of the Protecting Power, of the 
International Committee of the Red Cross, or of 
other agencies giving relief to prisoners of war, 
who may visit the camp. (GPW, art. 56.) 

133. Prisoners Working for Private 
Employers 

The treatment of prisoners of war who work 
for private persons, even if the latter are 

responsible for guarding and protecting them, shall not 
be inferior to that which is provided for by the present 
Convention. The Detaining Power, the military 
authorities and the commander of the camp to which 
such prisoners belong shall be entirely responsible for 
the maintenance, care, treatment, and payment of the 
working pay of such prisoners of war. 

Such prisoners of war shall have the right to 
remain in communication with the prisoners' 
representatives in the camps on which they depend. 
(GPW, art. 57.) 

Section XIII. FINANCIAL 
RESOURCES OF PRISONERS OF 

WAR ~ 

134. Ready Money 
Upon the outbreak of hostilities, and pending an 

arrangement on this matter with the Protecting Power, 
the Detaining Power may determine the maximum 
amount of money in cash or in any similar form, that 
prisoners may have in their possession. Any amount in 
excess, which was properly in their possession and 
which has been taken or withheld from them, shall be 
placed to their account, together with any monies 
deposited by them, and shall not be converted into any 
other currency without their consent. 

If prisoners of war are permitted to purchase 
services or commodities outside the camp against 
payment in cash, such payments shall be made by the 
prisoner himself or by the camp administration who 
will charge them to the accounts of the prisoners 
concerned. The Detaining Power will establish the 
necessary rules in this respect. (GPW, art. 58.) 

135. Amounts in Cash Taken From 
Prisoners 

Cash which was taken from prisoners of war, in 
accordance with Article 18, at the time of their capture, 
and which is in the currency of the Detaining Power, 
shall be placed to their separate accounts, in 
accordance with the provisions of Article 64 of the 
present Section. 

The amounts, in the currency of the Detaining 
Power, due to the conversion of sums in other 
currencies that are taken from the prisoners of war at 
the same time, shall also be credited to their separate 
accounts. (GPW, art. 59.) 

136. Advances of Pay 
The Detaining Power shall grant all prisoners of 

war a monthly advance of pay, the amount of which 
shall be fixed by conversion, into the currency of the 
said Power, of the following amounts: 
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Category I : Prisoners ranking below 
sergeants: eight Swiss francs. 

Category II : Sergeants and other non­
commissioned officers, or prisoners of equivalent 
rank: twelve Swiss francs. 

Category III: Warrant officers and 
commissioned officers be- low the rank of major 
or prisoners of equivalent rank: fifty Swiss francs. 

Category IV : Majors, lieutenant-colonels, 
colonels, or prisoners of equivalent rank: sixty 
Swiss francs. 

Category V : General officers or prisoners of 
war of equivalent rank: seventy-five Swiss francs. 

However, the Parties to the conflict concerned 
may by special agreement modify the amount of 
advances of pay due to prisoners of the preceding 
categories. 

Furthermore, if the amounts indicated in the 
first paragraph above would be unduly high 
compared with the pay of the Detaining Power's 
armed forces or would, for any reason, seriously 
embarrass the Detaining Power, then, pending the 
conclusion of a special agreement with the Power 
on which the prisoners depend to vary the 
amounts indicated above, the Detaining Power: 

(a) shall continue to credit the accounts of the 
prisoners with the amounts indicated in the first 
paragraph above; 

(b) may temporarily limit the amount made 
available from these advances of pay to prisoners 
of war for their own use, to sums which are 
reasonable, but which, for Category I, shall never 
be inferior to the amount that the Detaining 
Power gives to the members of its own armed 
forces. 

The reasons for any limitations will be given 
without delay to the Protecting Power. (GPW, art. 
60.) 

137. Supplementary Pay 
The Detaining Power shall accept for 

distribution as supplementary pay to prisoners of 
war sums which the Power on which the prisoners 
depend may forward to them, on condition that 
the sums to be paid shall be the same for each 
prisoner of the same category, shall be payable to 
all prisoners of that category depending on that 
Power, and shall be placed in their separate 
accounts, at the earliest opportunity, in 
accordance with the pro-visions of Article 64. 
Such supplementary pay shall not relieve the 
Detaining Power of any obligation under this 
Convention. (GPW, art. 61.) 

138. Working Pay 
Prisoners of war shall be paid a fair working 

rate of pay by the detaining authorities direct. The 

rate shall be fixed by the said authorities, but shall at 
no time be less than one-fourth of one Swiss franc for a 
full working day. The Detaining Power shall inform 
prisoners of war, as well as the Power on which they 
depend, through the intermediary of the Protecting 
Power, of the rate of daily working pay that it has 
fixed. 

Working pay shall likewise be paid by the 
detaining authorities to prisoners of war permanently 
detailed to duties or to a skilled or semi-skilled 
occupation in connection with the administration, 
installation or maintenance of camps, and to the 
prisoners who are required to carry out spiritual or 
medical duties on behalf of their comrades. 

The working pay of the prisoners' representative, 
of his advisers, if any, and of his assistants, shall be 
paid out of the fund maintained by canteen profits. The 
scale of this working pay shall be fixed by the 
prisoners' representative and approved by the camp 
commander. If there is no such fund, the detaining 
authorities shall pay these prisoners a fair working rate 
of pay. (GPW, art. 62.) 

139. Transfer of Funds 
Prisoners of war shall be permitted to receive 

remittances of money addressed to them individually or 
collectively. 

Every prisoner of war shall have at his disposal the 
credit balance of his account as provided for in the 
following Article, within the limits fixed by the 
Detaining Power, which shall make such payments as 
are requested. Subject to financial or monetary 
restrictions which the Detaining Power regards as 
essential, prisoners of war may also have payments 
made abroad. In this case payments addressed by 
prisoners of war to dependents shall be given priority. 

In any event, and subject to the consent of the 
Power on which they depend, prisoners may have 
payments made in their own country, as follows: the 
Detaining Power shall send to the aforesaid Power 
through the Protecting Power, a notification giving all 
the necessary particulars concerning the prisoners of 
war, the beneficiaries of the payments, and the amount 
of the sums to be paid, expressed in the Detaining 
Power's currency. The said notification shall be signed 
by the prisoners and countersigned by the camp 
commander. The Detaining Power shall debit the 
prisoners' account by a corresponding amount; the 
sums thus debited shall be placed by it to the credit of 
the Power on which the prisoners depend. 

To apply the foregoing provisions, the Detaining 
Power may usefully consult the Model Regulations in 
Annex V of the present Convention. (GPW, art. 63.) 

140. Prisoners' Accounts 
The Detaining Power shall hold an account for 

each prisoner of war, showing at least the following: 
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(1) The amounts due to the prisoner or 
received by him as advances of pay, as working 
pay or derived from any other source; the sums in 
the currency of the Detaining Power which were 
taken from him; the sums taken from him and 
converted at his request into the currency of the 
said Power. 

(2) The payments made to the prisoner in 
cash, or in any other similar form; the payments 
made on his behalf and at his request; the sum 
transferred under Article 63, third paragraph. 
(GPW, art. 64.) 

141. Management of Prisoners' 
Accounts 

Every item entered into the account of a 
prisoner of war shall be countersigned or initialled 
by him, or by the prisoners' representative acting 
on his behalf. 

Prisoners of war shall at all times be afforded 
reasonable facilities for consulting and obtaining 
copies of their accounts, which may likewise be 
inspected by the representatives of the Protecting 
Powers at the time of visits to the camp. 

When prisoners of war are transferred from 
one camp to an-other, their personal accounts will 
follow them. In case of transfer from one 
Detaining Power to another, the monies which are 
their property and are not in the currency of the 
Detaining Power will follow them. They shall be 
given certificates for any other monies standing to 
the credit of their accounts. 

The Parties to the conflict concerned may 
agree to notify to each other at specific intervals 
through the Protecting Power, the amount of the 
accounts of the prisoners of war. (GPW, art. 65.) 

142. Winding Up of Accounts 
On the termination of captivity, through the 

release of a prisoner of war or his repatriation, the 
Detaining Power shall give him a statement, 
signed by an authorized officer of that Power, 
showing the credit balance then due to him. The 
Detaining Power shall also send through the 
Protecting Power to the government upon which 
the prisoner of war depends, lists giving all 
appropriate particulars of all prisoners of war 
whose captivity has been terminated by 
repatriation, release, escape, death or any other 
means, and showing the amount of their credit 
balances. Such lists shall be certified on each sheet 
by an authorized representative of the Detaining 
Power. 

Any of the above provisions of this Article 
may be varied by mutual agreement between any 
two Parties to the conflict. 

The Power on which the prisoner of war depends 
shall be responsible for settling with him any credit 
balance due to him from the Detaining Power on the 

termination of his captivity. (GPW, art. 66.) 

143. Adjustments Between Parties to the 
Conflict 

Advances of pay, issued to prisoners of war in 
conformity with Article 60, shall be considered as made 
on behalf of the Power on which they depend. Such 
advances of pay, as well as all payments made by the 
said Power under Article 63, third paragraph, and 
Article 68, shall form the subject of arrangements 
between the Powers concerned, at the close of 
hostilities. (GPW, art. 67.) 

144. Claims for Compensation 
Any claim by a prisoner of war for compensation 

in respect of any injury or other disability arising out 
of work shall be referred to the Power on which he 
depends, through the Protecting Power. In accordance 
with Article 54, the Detaining Power will, in all cases, 
provide the prisoner of war concerned with a statement 
showing the nature of the injury or disability, the 
circumstances in which it arose and particulars of 
medical or hospital treatment given for it. This 
statement will be signed by a responsible officer of the 
Detaining Power and the medical particulars certified 
by a medical officer. 

Any claim by a prisoner of war for compensation 
in respect of personal effects, monies or valuables 
impounded by the Detaining Power under Article 18 
and not forthcoming on his repatriation, or in respect 
of loss alleged to be due to the fault of the Detaining 
Power or any of its servants, shall likewise be 

referred to the Power on which he depends. 
Nevertheless, any such personal effects required for use 
by the prisoners of war whilst in captivity shall be 
replaced at the expense of the Detaining Power. The 
Detaining Power will, in all cases, provide the prisoner 
of war with a statement, signed by a responsible officer, 
showing all available information regarding the 
reasons why such effects, monies or valuables have not 
been restored to him. A copy of this statement will be 
forwarded to the Power on which he depends through 
the Central Prisoners of War Agency provided for in 
Article 123. (GPW, art. 68.) 

Section XIV. RELATIONS OF 
PRISONERS OF WAR WITH THE 

EXTERIOR 

145. Notification of Measures Taken 
Immediately upon prisoners of war falling into its 

power, the Detaining Power shall inform them and the 
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Powers on which they depend, through the 
Protecting Power, of the measures taken to carry 
out the provisions of the present Section. They 
shall likewise inform the parties concerned of any 
subsequent modifications of such measures. 
(GPW, art. 69.) 

146. Capture Card 
Immediately upon capture, or not more than 

one week after arrival at a camp, even if it is a 
transit camp, likewise in case of sickness or 
transfer to hospital or to another camp, every 
prisoner of war shall be enabled to write direct to 
his family, on the one hand, and to the Central 
Prisoners of War Agency provided for in Article 
123, on the other hand, a card similar, if possible, 
to the model annexed to the present Convention, 
informing his relatives of his capture, address and 
state of health. The said cards shall be forwarded 
as rapidly as possible and may not be delayed in 
any manner. (GPW, art. 70.) 

147. Correspondence 
Prisoners of war shall be allowed to send and 

receive letters and cards. If the Detaining Power 
deems it necessary to limit the number of letters 
and cards sent by each prisoner of war, the said 
number shall not be less than two letters and four 
cards monthly, exclusive of the capture cards 
provided for in Article 70, and conforming as 
closely as possible to the models annexed to the 
present Convention. Further limitations may be 
imposed only if the Protecting Power is satisfied 
that it would be in the interests of the prisoners of 
war concerned to do so owing to difficulties of 
translation caused by the Detaining Power's in­
ability to find sufficient qualified linguists to carry 
out the necessary censorship. If limitations must 
be placed on the correspondence addressed to 
prisoners of war, they may be ordered only by the 
Power on which the prisoners depend, possibly at 
the request of the Detaining Power. Such letters 
and cards must be conveyed by the most rapid 
method at the disposal of the Detaining Power; 
they may not be delayed or retained for 
disciplinary reasons. 

Prisoners of war who have been without news 
for a long period, or who are unable to receive 
news from their next of kin or to give them news 
by the ordinary postal route, as well as those who 
are at a great distance from their homes, shall be 
permitted to send telegrams, the fees being 
charged against the prisoners of war's accounts 
with the Detaining Power or paid in the currency 
at their disposal. They shall likewise benefit by 
this measure in cases of urgency. 

As a general rule, the correspondence of prisoners 
of war shall be written in their native language. The 
Parties to the conflict may allow correspondence in 
other languages. 

Sacks containing prisoner of war mail must be 
securely sealed and labeled so as clearly to indicate 
their contents, and must be addressed to offices of 
destination. (GPW, art. 71.) 

148. Relief Shipments 
Prisoners of war shall be allowed to receive by post 

or by any other means individual parcels or collective 
shipments containing, in particular, foodstuffs, 
clothing, medical supplies and articles of a religious, 
educational or recreational character which may meet 
their needs, including books, devotional articles, 
scientific equipment, examination papers musical 
instruments sports outfits and materials allowing 
prisoners of war to pursue their studies or their 
cultural activities. 

Such shipments shall in no way free the Detaining 
Power from the obligations imposed upon it by virtue 
of the present Convention. 

The only limits which may be placed on these 
shipments shall be those proposed by the Protecting 
Power in the interest of the prisoners themselves, or by 
the International Committee of the Red Cross or any 
other organization giving assistance to the prisoners, in 
respect of their own shipments only, on account of 
exceptional strain on transport or communications. 

The conditions for the sending of individual parcels 
and collective relief shall, if necessary, be the subject of 
special agreements between the Powers concerned, 
which may in no case delay the receipt by the prisoners 
of relief supplies Books may not be included in parcels 
of clothing and foodstuffs. Medical supplies shall, as a 
rule be sent in collective parcels. (GPW, art. 72.) 

149. Special Agreements for Collective 
Relief Shipments 

In the absence of special agreements between the 
Powers concerned on the conditions for the receipt and 
distribution of collective relief shipments, the rules and 
regulations concerning collective shipments, which are 
annexed to the present Convention, shall be applied. 

The special agreements referred to above shall in 
no case restrict the right of prisoners' representatives 
to take possession of collective relief shipments 
intended for prisoners of war, to proceed to their 
distribution or to dispose of them in the interest of the 
prisoners. 

Nor shall such agreements restrict the right of 
representatives of the Protecting Power, the 
International Committee of the Red Cross or any other 
organization giving assistance to prisoners of war and 
responsible for the forwarding of collective shipments, 
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to supervise their distribution to the recipients. 
(GPW, art. 73.) 

150. Exemption From Postal and 
Transport Charges 

a. Treaty Provision. 
All relief shipments for prisoners of war shall 

be exempt from import, customs and other dues. 
Correspondence relief shipments and 

authorized remittances of money addressed to 
prisoners of war or dispatched by them through 
the post office, either direct or through the 
Information Bureaux provided for in Article 122 
and the Central Prisoners of War Agency 
provided for in Article 123, shall be exempt from 
any postal dues, both in the countries of origin 
and destination, and in intermediate countries. 

If relief shipments intended for prisoners of 
war cannot be sent through the post office by 
reason of weight or for any other cause, the cost of 
transportation shall be borne by the Detaining 
Power in all the territories under its control. The 
other Powers party to the Convention shall bear 
the cost of transport in their respective territories. 

In the absence of special agreements between 
the Parties concerned, the costs connected with 
transport of such shipments, other than costs 
covered by the above exemption, shall be charged 
to the senders. 

The High Contracting Parties shall endeavour 
to reduce, so far as possible, the rates charged for 
telegrams sent by prisoners of war, or addressed 
to them. (GPW, art. 74.) 

b. The Universal Postal Convention provides 
that correspondence, parcel post, insured letters and 
boxes and postal money orders ad-dressed to, or sent 
by, prisoners of war and interned civilians are exempt 
from postal charges. (Article 37, Universal Postal 
Convention of 1952, T. I. A. S. 2800.) 

To enjoy these franking privileges the article 
must bear the notation "Service des prisonniers de 
guerre" (Prisoners of War Service) or "Service des 
internes" (Internees Service) which may be followed 
by a translation. 

151. Special Means of Transport 
Should military operations prevent the 

Powers concerned from fulfilling their obligation 
to assure the transport of the shipments referred 
to in Articles 70, 71, 72 and 77, the Protecting 
Powers concerned, the International Committee of 
the Red Cross or any other organization duly 
approved by the Parties to the conflict may 
undertake to ensure the conveyance of such 
shipments by suitable means (railway wagons, 
motor vehicles, vessels or aircraft, etc.). For this 
purpose, the High Contracting Parties shall 

endeavour to supply them with such transport and to 
allow its circulation, especially by granting the 
necessary safe-conducts. 

Such transport may also be used to convey: 
(a) correspondence, lifts and reports exchanged 

between the Central Information Agency referred to in 
Article 123 and the National Bureaux referred to in 
Article 122; 

(b) correspondence and reports relating to 
prisoners of war which the Protecting Powers, the 
International Committee of the Red Cross or any other 
body assisting the prisoners, exchange either with their 
own delegates or with the Parties to the conflict. 

These provisions in no way detract from the right 
of any Party to the conflict to arrange other means of 
transport, if it should so prefer, nor preclude the 
granting of safe-conducts, under mutually agreed ' 
conditions, to such means of transport. 

In the absence of special agreements, the costs 
occasioned by the use of such means of transport shall 
be borne proportionately by the Parties to the conflict 
whose nationals are benefited thereby.(GPW, art. 75.) 

152. Censorship and Examination 
The censoring of correspondence addressed to 

prisoners of war or dispatched by them shall be done as 
quickly as possible. Mail shall be censored only by the 
dispatching State and the receiving State, and once only 
by each. 

The examination of consignments intended for 
prisoners of war shall not be carried out under 
conditions that will expose the goods contained in them 
to deterioration; except in the case of written or printed 
matter, it shall be done in the presence of the 
addressee, or of a fellow-prisoner duly delegated by 
him. The delivery to prisoners of individual or 
collective consignments shall not be delayed under the 
pretext of difficulties of censorship. 

Any prohibition of correspondence ordered by 
Parties to the conflict either for military or political 
reasons, shall be only temporary and its duration shall 
be as short as possible. (GPW, art. 76.) 

153. Preparation, Execution, and 
Transmission of Legal Documents 

The Detaining Powers shall provide all facilities for 
the transmission, through the Protecting Power or the 
Central Prisoners of War Agency provided for in 
Article 123, of instrument papers or documents 
intended for prisoners of war or dispatched by them, 
especially powers of attorney and wills. 

In all cases they shall facilitate the preparation and 
execution of such documents on behalf of prisoners of 
war; in particular, they shall allow them to consult a 
lawyer and shall take what measures are necessary for 
the authentication of their signatures. (GPW, art. 77.) 
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Section XV. RELATIONS OF 
PRISONERS OF WAR AND THE 

AUTHORITIES 

154. Complaints and Requests 
Prisoners of war shall have the right to make 

known to the military authorities in whose power 
they are, their requests regarding the conditions 
of captivity to which they are subjected. 

They shall also have the unrestricted right to 
apply to the representatives of the Protecting 
Powers either through their prisoners' 
representative or, if they consider it necessary, 
direct, in order to draw their attention to any 
points on which they may have complaints to 
make regarding their conditions of captivity. 

These requests and complaints shall not be 
limited nor considered to be a part of the 
correspondence quota referred to in Article 71. 
They must be transmitted immediately. Even if 
they are recognized to be unfounded, they may not 
give rise to any punishment. 

Prisoners' representatives may send periodic 
reports on the situation in the camps and the 
needs of the prisoners of war to the 
representatives of the Protecting Powers. (GPW, 
art. 78.) 

155. Election of Prisoners' 
Representatives 

In all places where there are prisoners of war, 
except in those where there are officers, the 
prisoners shall freely elect by secret ballot, every 
six months, and also in case of vacancies, 
prisoners' representatives entrusted with 
representing them before the military authorities, 
the Protecting Powers, the International 
Committee of the Red Cross and any ether 
organization which may assist them. These 
prisoners' representatives shall be eligible for re­
election. 

In camps for officers and persons of 
equivalent status or in mixed camps, the senior 
officer among the prisoners of war shall be 
recognized as the camp prisoners' representative. 
In camps for officers, he shall be assisted by one 
or more advisers chosen by the officers; in mixed 
camps, his assistants shall be chosen from among 
the prisoners of war who are not officers and shall 
be elected by them. 

Officer prisoners of war of the same 
nationality shall be stationed in labour camps for 
prisoners of war, for the purpose of carrying out 
the camp administration duties for which the 
prisoners of war are responsible. These officers 
may be elected as prisoners' representatives under 

the first paragraph of this Article. In such a case the 
assistants to the prisoners' representatives shall be 
chosen from among those prisoners of war who are not 
officers. 

Every representative elected must be approved by 
the Detaining Power before he has the right to 
commence his duties. Where the Detaining Power 
refuses to approve a prisoner of war elected by his 
fellow prisoners of war, it must inform the Protecting 
Power of the reason for such refusal. 

In all cases the prisoners' representative must have 
the same nationality, language and customs as the 
prisoners of war whom he represents. Thus, prisoners 
of war distributed in different sections of a camp, 
according to their nationality, language or customs, 
shall have for each section their own prisoners' 
representative, in accordance with the foregoing 
paragraphs (GPW, art. 79.) 

156. Duties of Prisoners' 
Representatives 

a. Treaty Provision. 
Prisoners' representatives shall further the 

physical, spiritual and intellectual well-being of 
prisoners of war. 

In particular, where the prisoners decide to 
organize amongst themselves a system of mutual 
assistance, this organization will be within the province 
of the prisoners' representative, in addition to the 
special duties entrusted to him by other provisions of 
the present Convention. Prisoners' representatives 
shall not be held responsible simply by reason of their 
duties, for any offences committed by prisoners of war. 
(GPW, art. 80.) 

b. Rights and Duties. The rights and duties of 
prisoners' representatives are set forth in the following 
articles ofGPW: 57 (par.133); 78-81 (paras. 154-157); 98 
(par. 174); 104 (par. 180); 107 (par. 183); 125 (par. 206); 
and 127 (par. 14). 

157. Prerogatives of Prisoners' 
Representatives 

Prisoners' representatives shall not be required to 
perform any other work, if the accomplishment of their 
duties is thereby made more difficult. 

Prisoners' representatives may appoint from 
amongst the prisoners such assistants as they may 
require. All material facilities shall be granted them, 
particularly a certain freedom of movement necessary 
for the accomplishment of their duties (inspection of 
labour detachments, receipt of supplies, etc.). 

Prisoners' representatives shall be permitted to 
visit premises where prisoners of war are detained, and 
every prisoner of war shall have the right to consult 
freely his prisoners' representative. 

All facilities shall likewise be accorded to the 
prisoners' representatives for communication by post 
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and telegraph with the detaining authorities the 
Protecting Powers, the International Committee 
of the Red Cross and their delegates, the Mixed 
Medical Commissions and the bodies which give 
assistance to prisoners of war. 

Prisoners' representatives of labour 
detachment shall enjoy the same facilities for 
communication with the prisoners' 
representatives of the principal camp. Such 
communications shall not be restricted, nor 
considered as forming a part of the quota 
mentioned in Article 71. 

Prisoners' representatives who are 
transferred shall be allowed a reasonable time to 
acquaint their successors with current affairs. 

In case of dismissal, the reasons therefor shall 
be communicated to the Protecting Power. (GP W, 
art. 81.) 

Section XVI. PENAL AND 
DISCIPLINARY SANCTIONS 

158. Applicable Legislation 
a. Prisoners of War. 
A prisoner of war shall be subject to the laws, 

regulations and orders in force in the armed 
forces of the Detaining Power; the Detaining 
Power shall be justified in taking judicial or 
disciplinary measures in respect of any offence 
committed by a prisoner of war against such laws, 
regulations or orders. However, no proceedings or 
punishments contrary to the provisions of this 
Chapter shall be allowed. 

If any law, regulation or order of the 
Detaining Power shall declare acts committed by a 
prisoner of war to be punishable, whereas the 
same acts would not be punishable if committed 
by a member of the forces of the Detaining Power, 
such acts shall entail disciplinary punishments 
only. (GPW, art. 82.) 

b. Retained Medical Personnel, Chaplains, and 
Persons ofLike Status. Retained medical personnel, 
chaplains, and persons of like status benefit from the 
disciplinary and penal safeguards prescribed by 
Articles 82-108, GPW(paras. 158-184). 

159. Choice of Disciplinary or 
Judicial Proceeding 

In deciding whether proceedings in respect of 
an offence alleged to have been committed by a 
prisoner of war shall be judicial or disciplinary, 
the Detaining Power shall ensure that the 
competent authorities exercise the greatest 
leniency and adopt, wherever possible, 
disciplinary rather than judicial measures. (GPW, 
art. 83.) 

160. Courts 
A prisoner of war shall be tried only by a military 

court, unless existing laws of the Detaining Power 
expressly permit the civil courts to try a member of the 
armed forces of the Detaining Power in respect of the 
particular offence alleged to have been committed by 
the prisoner of war. 

In no circumstances whatever shall a prisoner of 
war be tried by a court of any kind which does not 
offer the essential guarantees of independence and 
impartiality as generally recognized, and, in particular, 
the procedure of which does not afford the accused the 
rights and means of defense provided for in Article 105. 
(GPW, art. 84.) 

161. Acts Committed Before Capture 
a. Treaty Provision. 
Prisoners of war prosecuted under the laws of the 

Detaining Power for acts committed prior to capture 
shall retain, even if convicted, the benefits of the 
present Convention. (GPW, art. 85.) 

b. Applicability. The foregoing provision applies 
only to personnel who are entitled to treatment as prisoners 
of war, including prisoners accused of war crimes under 
international or national law. 

c. In signing and ratifying GPW several nations 
indicated that they would not consider themselves bound 
by the obligation which follows from the foregoing 
provision to extend the application of the Convention to 
prisoners of war who have been convicted of having 
committed war crimes and crimes against humanity and 
that persons so convicted would be subject to the 
conditions obtaining in the country in question for those 
who undergo punishment. 

162. Repetition of Punishment 
No prisoner of war may be punished more than 

once for the same act or on the same charge. (GPW, art. 
86.) 

163. Penalties 
a. Treaty Provision. 
Prisoners of war may not be sentenced by the 

military authorities and courts of the Detaining Power 
to any penalties except those provided for in respect of 
members of the armed forces of the said Power who 
have committed the same acts. 

When fixing the penalty, the courts or authorities 
of the Detaining Power shall take into consideration, to 
the widest extent possible, the fact that the accused, not 
being a national of the Detaining Power, is not bound to 
it by any duty of allegiance, and that he is in its power 
as the result of circumstances independent of his own 
will. The said courts or authorities shall beat liberty to 
reduce the penalty provided for the violation of which 
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the prisoner of war is accused, and shall therefore 
not be bound to apply the minimum penalty 
prescribed. 

Collective punishment for individual acts, 
corporal punishment, imprisonment in premises 
without daylight and, in general, any form of 
torture or cruelty, are forbidden. 

No prisoner of war maybe deprived of his 
rank by the Detaining Power, or prevented from 
wearing his badges (GPW, art. 87.) 

b. Persons to Whom Applicable. The foregoing 
provision applies only to personnel who are entitled 
to treatment as prisoners of war, including prisoners 
accused of war crimes. 

164. Execution of Penalties 
Officers, non-commissioned officers and men 

who are prisoners of war undergoing a 
disciplinary or judicial punishment, shall not be 
subjected to more severe treatment than that 
applied in respect of the same punishment to 
members of the armed forces of the Detaining 
Power of equivalent rank. 

A woman prisoner of war shall not be 
awarded or sentenced to a punishment more 
severe, or treated whilst undergoing punishment 
more severely, than a woman member of the 
armed forces of the Detaining Power dealt with 
for a similar offence. 

In no case may a woman prisoner of war be 
awarded or sentenced to a punishment more 
severe, or treated whilst undergoing punishment 
more severely, than a male member of the armed 
forces of the Detaining Power dealt with for a 
similar offence. 

Prisoners of war who have served disciplinary 
or judicial sentences may not be treated 
differently from other prisoners of war. (GPW, 
art. 88.) 

165. Forms of Disciplinary 
Punishment 

The disciplinary punishments applicable to 
prisoners of war are the following: 

(I) A fine which shall not exceed 50 per cent 
of the advances of pay and working pay which the 
prisoner of war would otherwise receive under the 
provisions of Articles 60 and 62 during a period of 
not more than thirty days. 

(2) Discontinuance of privileges granted over 
and above the treatment provided for by the 
present Convention. 

(3) Fatigue duties not exceeding two hours 
daily. 

(4) Confinement. 
The punishment referred to under (3) shall 

not be applied to officers. 

In no case shall disciplinary punishments be 
inhuman, brutal or dangerous to the health of 
prisoners of war. (GPW, art. 89.) 

166. Duration of Disciplinary Punishment 
The duration of any single punishment shall in no 

case exceed thirty days. Any period of confinement 
awaiting the hearing of a disciplinary offence or the 
award of disciplinary punishment shall be deducted 
from an award pronounced against a prisoner of war. 

The maximum of thirty days provided above may 
not be exceeded, even if the prisoner of war is 
answerable for several acts at the same time when he is 
awarded punishment whether such acts are related or 
not. 

The period between the pronouncing of an award 
of disciplinary punishment and its execution shall not 
exceed one month. 

When a prisoner of war is awarded a further 
disciplinary punishment, a period of at least three days 
shall elapse between the execution of any two of the 
punishments, if the duration of one of these is ten days 
or more. ( GPW, art. 90.) 

167. Successful Escape 
The escape of a prisoner of war shall be deemed to 

have succeeded when: 
(l) he has joined the armed forces of the Power on 

which he depends, or those of an allied Power; 
(2) he has left the territory under the control of 

the Detaining Power, or of an ally of the said Power; 
(3) he has joined a ship flying the flag of the 

Power on which he depends, or of an allied Power, in 
the territorial waters of the Detaining Power, the said 
ship not being under the control of the last named 
Power. 

Prisoners of war who have made good their escape 
in the sense of this Article and who are recaptured, 
shall not be liable to any punishment in respect of their 
previous escape. (GPW, art. 91.) 

168. Unsuccessful Escape 
A prisoner of war who attempts to escape and is 

recaptured before having made good his escape in the 
sense of Article 91 shall be liable only to a disciplinary 
punishment in respect of this act, even if it is a repeated 
offence. 

A prisoner of war who is recaptured shall be 
handed over with-out delay to the competent military 
authority. 

Article 88, fourth paragraph, notwithstanding, 
prisoners of war punished as a result of an unsuccessful 
escape may be subjected to special surveillance. Such 
surveillance must not affect the state of their health, 
must be undergone in a prisoner of war camp, and 
must not entail the suppression of any of the safe-
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guards granted them by the present Convention. 
(GPW, art. 92.) 

169. Connected Offenses 
Escape or attempt to escape, even if it is a 

repeated offence, shall not be deemed an 
aggravating circumstance if the prisoner of war is 
subjected to trial by judicial proceedings in 
respect of an offence committed during his escape 
or attempt to escape. 

In conformity with the principle stated in 
Article 83, offences committed by prisoners of war 
with the sole intention of facilitating their escape 
and which do not entail any violence against life or 
limb, such as offences against public property, 
theft without intention of self-enrichment, the 
drawing up or use of false papers, or the wearing 
of civilian clothing, shall occasion disciplinary 
punishment only. 

Prisoners of war who aid or abet an escape or 
an attempt to escape shall be liable on this count 
to disciplinary punishment only. (GPW, art. 93.) 

170. Notification of Recapture 
If an escaped prisoner of war is recaptured, 

the Power on which he depends shall be notified 
thereof in the manner defined in Article 122, 
provided notification of his escape has been made. 
(GPW, art. 94.) 

171. Confinement Awaiting Hearing 
A prisoner of war accused of an offence 

against discipline shall not be kept in confinement 
pending the hearing unless a member of the 
armed forces of the Detaining Power would be so 
kept if he were accused of a similar offence, or if it 
is essential in the interests of camp order and 
discipline. 

Any period spent by a prisoner of war in 
confinement awaiting the disposal of an offense 
against discipline shall be reduced to an absolute 
minimum and shall not exceed fourteen days. 

The provisions of Articles 97 and 98 of this 
Chapter shall apply to prisoners of war who are in 
confinement awaiting the disposal of offences 
against discipline. (GPW, art. 95.) 

172. Competent Authorities and 
Right of Defense 

a. Treaty Provision. 
Acts which constitute offences against 

discipline shall be investigated immediately. 
Without prejudice to the competence of courts 

and superior military authorities, disciplinary 
punishment may be ordered only by an officer 
having disciplinary powers in his capacity as camp 

commander, or by a responsible officer who replaces 
him or to whom he has delegated his disciplinary 
powers. 

In no case may such powers be delegated to a 
prisoner of war or be exercised by a prisoner of war. 

Before any disciplinary award is pronounced, the 
accused shall be given precise information regarding 
the offences of which he is accused, and given an 
opportunity of explaining his conduct and of defending 
himself. He shall be permitted, in particular, to call 
witnesses and to have recourse, if necessary, to the 
services of a qualified interpreter. The decision shall be 
announced to the accused prisoner of war and to the 
prisoners' representative. 

A record of disciplinary punishments shall be 
maintained by the camp commander and shall be open 
to inspection by representatives of the Protecting , 
Power. (GPW, art. 96.) 

b. Officers Exercising Disciplinary Jurisdiction. 
Either a camp commander, or a responsible officer who 
replaces him, or an officer to whom he has delegated 
disciplinary powers may impose disciplinary punishments 
on prisoners of war interned by the United States within 
the permissible limits established in Article 89, GPW (par. 
165). It is not necessary that he be designated as summary 
court officer, and he is not subject to the limitations on the 
duration of commanding officers' nonjudicial punishment 
established by Article 15 of the Uniform Code ofMilitary 
Justice. 

173. Premises for Execution of 
Punishment 

Prisoners of war shall not in any case be 
transferred to penitentiary establishments (prisons, 
penitentiaries, convict prisons, etc.) to undergo 
disciplinary punishment therein. 

All premises in which disciplinary punishments are 
undergone shall conform to the sanitary requirements 
set forth in Article 25. A prisoner of war undergoing 
punishment shall be enabled to keep himself in a state 
of cleanliness, in conformity with Article 29. 

Officers and persons of equivalent status shall not 
be lodged in the same quarters as non-commissioned 
officers or men. 

Women prisoners of war undergoing disciplinary 
punishment shall be confined in separate quarters from 
male prisoners of war and shall be under the 
immediate supervision of women. (GPW, art. 97.) 

174. Essential Safeguards During 
Punishment 

A prisoner of war undergoing confinement as a 
disciplinary punishment, shall continue to enjoy the 
benefits of the provisions of this Convention except in 
so far as these are necessarily rendered inapplicable by 
the mere fact that he is confined. In no case may he be 
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deprived of the benefits of the provisions of 
Articles 78 and 126. 

A prisoner of war awarded disciplinary 
punishment may not be deprived of the 
prerogatives attached to his rank. 

Prisoners of war awarded disciplinary 
punishment shall be allowed to exercise and to 
stay in the open air at least two hours daily. 

They shall be allowed, on their request, to be 
present at the daily medical inspections. They 
shall receive the attention which their state of 
health requires and, if necessary, shall be removed 
to the camp infirmary or to a hospital. 

They shall have permission to read and write, 
likewise to send and receive letters. Parcels and 
remittances of money however, may be withheld 
from them until the completion of the 
punishment; they shall meanwhile be entrusted to 
the prisoners' representative, who will hand over 
to the infirmary the perishable goods contained in 
such parcels. (GPW, art. 98.) 

175. Judicial Proceedings: General 
Principles 

No prisoner of war maybe tried or sentenced 
for an act which is not forbidden by the law of the 
Detaining Power or by inter-national law, in force 
at the time the said act was committed. 

No moral or physical coercion may be exerted 
on a prisoner of war in order to induce him to 
admit himself guilty of the act of which he is 
accused. 

No prisoner of war may be convicted without 
having had an opportunity to present his defence 
and the assistance of a qualified advocate or 
counsel. (GPW, art. 99.) 

176. Death Penalty 
Prisoners of war and the Protecting Powers 

shall be informed as soon as possible of the 
offences which am punishable by the death 
sentence under the laws of the Detaining Power. 

Other offences shall not thereafter be made 
punishable by the death penalty without the 
concurrence of the Power on which the prisoners 
of war depend. 

The death sentence cannot be pronounced on 
a prisoner of war unless the attention of the court 
has, in accordance with Article 87, second 
paragraph, been particularly called to the fact 
that since the accused is not a national of the 
Detaining Power, he is not bound to it by any duty 
of allegiance, and that he is in its power as the 
result of circumstances independent of his own 
will. (GPW, art.100.) 

177. Delay in Execution of the Death 
Penalty 

If the death penalty is pronounced on a prisoner of 
war, the sentence shall not be executed before the 
expiration of a period of at least six months from the 
date when the Protecting Power receives, at an 
indicated address, the detailed communication 
provided for in Article 107. (GPW, art. 101.) 

178. Conditions for Validity of Sentence 
a. Treaty Provision. 
A prisoner of war can be validly sentenced only if 

the sentence has been pronounced by the same courts 
according to the same procedure as in the case of 
members of the armed forces of the Detaining Power, 
and if, furthermore, the provisions of the present 
Chapter have been observed. (GPW, art.102.) 

b. Interpretation. Prisoners of war, including those 
accused of war crimes against whom judicial proceedings 
are instituted, are subject to the jurisdiction of United 
States courts-martial and military commissions. They are 
entitled to the same procedural safeguards accorded to 
military personnel of the United States who are tried by 
courts-martial under the Uniform Code ofMilitary Justice 
or by other military tribunals under the laws of war. (See 
UCMJ, arts. 2 (9), 18, and 21.) 

179. Confinement Awaiting Trial 
Judicial investigations relating to a prisoner of war 

shall be conducted as rapidly as circumstances permit 
and so that his trial shall take place as soon as possible. 
A prisoner of war shall not be confined while awaiting 
trial unless a member of the armed forces of the 
Detaining Power would be so confined if he were 
accused of a similar offence, or if it is essential to do so 
in the interests of national security. In no 
circumstances shall this confinement exceed three 
months. 

Any period spent by a prisoner of war in 
confinement awaiting trial shall be deducted from any 
sentence of imprisonment passed upon him and taken 
into account in fixing any penalty. 

The provisions of Articles 97 and 98 of this 
Chapter shall apply to a prisoner of war whilst in 
confinement awaiting trial. (GPW, art. 103.) 

180. Notification of Proceedings 
In any case in which the Detaining Power has 

decided to institute judicial proceedings against a 
prisoner of war, it shall notify the Protecting Power as 
soon as possible and at least three weeks before the 
opening of the trial. This period of three weeks shall 
run as from the day on which such notification reaches 
the Protecting Power at the address previously 
indicated by the latter to the Detaining Power. 
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The said notification shall contain the 
following information: 

(1) Surname and first names of the prisoner 
of war, his rank, his army, regimental, personal or 
serial number, his date of birth, and his profession 
or trade, if any; 

(2) Place of internment or confinement; 
(3) Specification of the charge or charges on 

which the prisoner of war is to be arraigned, 
giving the legal provisions applicable; 

(4) Designation of the court which will try the 
case, likewise the date and place fixed for the 
opening of the trial. 

The same communication shall be made by 
the Detaining Power to the prisoners' 
representative. 

If no evidence is submitted, at the opening of a 
trial, that the notification referred to above was 
received by the Protecting Power, by the prisoner 
of war and by the prisoners' representative 
concerned, at least three weeks before the opening 
of the trial, then the latter cannot take place and 
must be adjourned. (GPW, art.104.) 

181. Rights and Means of Defense 
The prisoner of war shall be entitled to 

assistance by one of his prisoner comrades, to 
defense by a qualified advocate or counsel of his 
own choice, to the calling of witnesses and, if he 
deems necessary, to the services of a competent 
interpreter. He shall be advised of these rights by 
the Detaining Power in due time before the trial. 

Failing a choice by the prisoner of war, the 
Protecting Power shall find him an advocate or 
counsel, and shall have at least one week at its 
disposal for the purpose. The Detaining Power 
shall deliver to the said Power, on request, a list of 
persons qualified to present the defence. Failing a 
choice of an advocate or counsel by the prisoner of 
war or the Protecting Power, the Detaining Power 
shall appoint a competent advocate or counsel to 
conduct the defence. 

The advocate or counsel conducting the 
defence on behalf of the prisoner of war shall have 
at his dispo:.al a period of two weeks at least 
before the opening of the trial, as well as the 
necessary facilities to prepare the defence of the 
accused. He may, in particular, freely visit the 
accused and interview him in private. He may also 
confer with any witnesses for the defence, 
including prisoners of war. He shall have the 
benefit of these facilities until the term of appeal 
or petition has expired. 

Particulars of the charge or charges on which 
the prisoner of war is to be arraigned, as well as 
the documents which are generally communicated 
to the accused by virtue of the laws in force in the 
armed forces of the Detaining Power, shall be 

communicated to the accused prisoner of war in a 
language which he understands, and in good time 
before the opening of the trial. The same 
communication in the same circumstances shall be 
made to the advocate or counsel conducting the defence 
on behalf of the prisoner of war. 

The representatives of the Protecting Power shall 
be entitled to attend the trial of the case, unless, 
exceptionally, this is held in camera in the interest of 
State security. In such a case the Detaining Power shall 
advise the Protecting Power accordingly. (GPW, art. 
105.) 

182. Appeals 
Every prisoner of war shall have, in the same 

manner as the embers of the armed forces of the 
Detaining Power, the right of appeal or petition from ' 
any sentence pronounced upon him, with a view to the 
quashing or revising of the sentence or the reopening of 
the trial. He shall be fully informed of his right to 
appeal or petition and of the time limit within which he 
may do so. (GPW, art. 106.) 

183. Notification of Finding and Sentence 
Any judgment and sentence pronounced upon a 

prisoner of war shall be immediately reported to the 
Protecting Power in the form of a summary 
communication, which shall also indicate whether he 
has the right of appeal with a view to the quashing of 
the sentence or the reopening of the trial. This 
communication shall likewise be sent to the prisoners' 
representative concerned. It shall also be sent to the 
~ccused prisoner of war in a language he understands, 
if the sentence was not pronounced in his presence. The 
Detaining Power shall also immediately communicate 
to the Protecting Power the decision of the prisoner of 
war to use or to waive his right of appeal. 

Furthermore, if a prisoner of war is finally 
convicted or if a sentence pronounced on a prisoner of 
war in the first instance is a death sentence, the 
Detaining Power shall as soon as possible address to the 
Protecting Power a detailed communication containing: 

(1) the precise wording of the finding and 
sentence; 
. (2! a.summarized report of any preliminary 
mvest1gat1on and of the trial, emphasizing in particular 
the elements of the prosecution and the defence; 

(3) notification, where applicable, of the 
establishment where the sentence will be served. 

The communications provided for in the foregoing 
sub-paragraphs shall be sent to the Protecting Power at 
the address previously made known to the Detaining 
Power. (GPW, art. 107.) 

184. Execution of Penalties 
Sentences pronounced on prisoners of war after a 

conviction has become duly enforceable, shall be served 
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in the same establishments and under the same 
conditions as in the ease of members of the armed 
forces of the Detaining Power. These conditions 
shall in all cases conform to the requirements of 
health and humanity. 

A woman prisoner of war on whom such a 
sentence has been pronounced shall be confined in 
separate quarters and shall be under the 
supervision of women. 

In any case, prisoners of war sentenced to a 
penalty depriving them of their liberty shall retain 
the benefit of the provisions of Articles 78 and 126 
of the present Convention. Furthermore, they 
shall be entitled to receive and despatch 
correspondence, to receive at least one relief 
parcel monthly, to take regular exercise in the 
open air, to have the medical care required by 
their state of health, and the spiritual assistance 
they may desire. Penalties to which they may be 
subjected shall be in accordance with the 
provisions of Article 87, third paragraph. (GPW, 
art.108.) 

Section XVII. TERMINATION OF 
CAPTIVITY 

185. Parole Permitted If Laws of Their 
Country Allow 

a. Treaty Provision. 
Prisoners of war may be partially or wholly 

released on parole or promise, in so far as is 
allowed by the laws of the Power on which they 
depend. Such measures shall be taken particularly 
in cases where this may contribute to the 
improvement of their state of health. No prisoner 
of war shall be compelled to accept liberty on 
parole or promise. 

Upon the outbreak of hostilities, each Party to 
the conflict shall notify the adverse Party of the 
laws and regulations allowing or forbidding its 
own nationals to accept liberty on parole or 
promise. Prisoners of war who are paroled or who 
have given their promise in conformity with the 
laws and regulations so notified, are bound on 
their personal honour scrupulously to fulfil, both 
towards the Power on which they depend and 
towards the Power which has captured them, the 
engagements of their paroles or promises. In such 
cases, the Power on which they depend is bound 
neither to require nor to accept from them any 
service incompatible with the parole or promise 
given. (GPW, art. 21, 2d and 3d paras.) 

b. Violation ofParole. Persons who violate the 
terms of their paroles are, upon recapture, treated as 
prisoners of war but may be punished under the 
provisions ofArticle 134 of the Uniform Code of 
Military Justice for violation ofparole. 

186. Form and Substance of Parole 
The parole should be in writing and signed by the 

prisoner. It should state in clear and unequivocal language 
exactly what acts the prisoner is obligated not to do, 
particularly as to whether he is bound to refrain from all 
acts against the captor or only from taking part directly in 
military operations. 

187. Parole of United States Personnel 
a. General Prohibition. Subject to the exception set 

forth in the following subparagraph, military personnel of 
the United States Army are forbidden to give their parole 
to a Detaining Power. 

b. Temporary Parole. A member of the United 
States Army may be authorized to give his parole to the 
enemy that he will not attempt to escape, if such parole is 
authorized for the specific purpose ofpermitting him to 
perform certain acts materially contributing to the welfare 
of himself or of his fellow prisoners. Such authorization 
will extend only for such a short period of time as is 
reasonably necessary for the performance of such acts and 
will not normally be granted solely to provide respite from 
the routine rigors of confinement or for other purely 
personal relief. A parole of this nature may be authorized, 
for example, to permit a prisoner to visit a medical 
establishment for treatment or to allow a medical officer or 
chaplain to carry out his normal duties. A member of the 
United States Army may give a parole of this nature only 
when specifically authorized to do so by the senior officer 
or non-commissioned officer exercising command 
authority. 

188. Direct Repatriation and 
Accommodation in Neutral 
Countries of Wounded and Sick 

Subject to the provisions of the third paragraph of 
this Article, Parties to the conflict are bound to send 
back to their own country, regardless of number or 
rank, seriously wounded and seriously sick prisoners of 
war, after having cared for them until they are fit to 
travel, in accordance with the first paragraph of the 
following Article. 

Throughout the duration of hostilities, Parties to 
the conflict shall endeavour, with the cooperation of the 
neutral Powers concerned, to make arrangements for 
the accommodation in neutral countries of the sick and 
wounded prisoners of war referred to in the second 
paragraph of the following Article. They may, in 
addition, conclude agreements with a view to the direct 
repatriation or internment in a neutral country of able­
bodied prisoners of war who have undergone a long 
period of captivity. 

No sick or injured prisoner of war who is eligible 
for repatriation under the first paragraph of this 
Article, may be repatriated against his will during 
hostilities. (GPW, art. 109.) 
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189. Cases of Repatriation and to conclude agreements which will enable prisoners of 
war to be interned in the territory of the said neutralAccommodation 
Power until the close of hostilities. (GPW, art. 111.)

The following shall be repatriated direct: 
(1) Incurably wounded and sick whose 

mental or physical fitness seems to have been 
gravely diminished. 

(2) Wounded and sick who, according to 
medical opinion, are not likely to recover within 
one year, whose condition requires treatment and 
whose mental or physical fitness-seems to have 
been gravely diminished. 

(3) Wounded and sick who have recovered, 
but whose mental or physical fitness seems to have 
been gravely and permanently diminished. 

The following may be accommodated in a 
neutral country: 

(1) Wounded and sick whose recovery may 
be expected within one year of the date of the 
wound or the beginning of the illness, if treatment 
in a neutral country might increase the prospects 
of a more certain and speedy recovery. 

(2) Prisoners of war whose mental or 
physical health, according to medical opinion, is 
seriously threatened by continued captivity, but 
whose accommodation in a neutral country might 
remove such a threat, 

The conditions which prisoners of war 
accommodated in a neutral country must fulfill in 
order to permit their repatriation shall be fixed, as 
shall likewise their status, by agreement between 
the Powers concerned. In general, prisoners of 
war who have been accommodated in a neutral 
country, and who belong to the following 
categories, should be repatriated: 

(1) Those whose state of health has 
deteriorated so as to fulfil the conditions laid 
down for direct repatriation; 

(2) Those whose mental or physical powers 
remain, even after treatment, considerably 
impaired. 

If no special agreements are concluded 
between the Parties to the conflict concerned, to 
determine the cases of disablement or sickness 
entailing direct repatriation or accommodation in 
a neutral country, such cases shall be settled in 
accordance with the principles laid down in the 
Model Agreement concerning direct repatriation 
and accommodation in neutral countries of 
wounded and sick prisoners of war and in the 
Regulations concerning Mixed Medical 
Commissions annexed to the present Convention. 
(GPW, art. 110). 

190. Internment in a Neutral Country 
The Detaining Power, the Power on which the 

prisoners of war depend, and a neutral Power 
agreed upon by these two Powers, shall endeavour 

191. Mixed Medical Commissions 
Upon the outbreak of hostilities, Mixed Medical 

Commissions shall be appointed to examine sick and 
wounded prisoners of war, and to make all appropriate 
decisions regarding them. The appointment, duties and 
functioning of these Commissions shall be in 
conformity with the provisions of the Regulations 
annexed to the present Convention. 

However, prisoners of war who, in the opinion of 
the medical authorities of the Detaining Power, are 
manifestly seriously injured or seriously sick, may be 
repatriated without having to be examined by a Mixed 
Medical Commission. (GPW, art. 112.) 

192. Prisoners Entitled to Examination 
by Mixed Medical Commissions 

Besides those who are designated by the medical 
authorities of the Detaining Power, wounded or sick 
prisoners of war belonging to the categories listed 
below shall be entitled to present themselves for 
examination by the Mixed Medical Commissions 
provided for in the foregoing Article: 

(1) Wounded and sick proposed by a physician or 
surgeon who is of the same nationality, or a national of 
a Party to the conflict allied with the Power on which 
the said prisoners depend, and who exercises his 
functions in the camp. 

(2) Wounded and sick proposed by their 
prisoners' representative. 

(3) Wounded and sick proposed by the Power on 
which they depend, or by an organization duly 
recognized by the said Power and giving assistance to 
the prisoners. 

Prisoners of war who do not belong to one of the 
three foregoing categories may nevertheless present 
themselves for examination by Mixed Medical 
Commissions, but shall be examined only after those 
belonging to the said categories. 

The physician or surgeon of the same nationality as 
the prisoners who present themselves for examination 
by the Mixed Medical Commission, likewise the 
prisoners' representative of the said prisoners, shall 
have permission to be present at the examination. 
(GPW, art. 113.) 

193. Prisoners Meeting With Accidents 
Prisoners of war who meet with accidents shall, 

unless the in jury is self-inflicted, have the benefit of the 
provisions of this Convention as regards repatriation or 
accommodation in a neutral country. (GPW, art. 114.) 
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194. Prisoners Serving a Sentence 
No prisoner of war on whom a disciplinary 

punishment has been imposed and who is eligible 
for repatriation or for accommodation in a 
neutral country, may be kept back on the plea 
that he has not undergone his punishment. 

Prisoners of war detained in connection with 
a judicial prosecution or conviction and who are 
designated for repatriation or accommodation in a 
neutral country, may benefit by such measures 
before the end of the proceedings or the 
completion of the punishment, if the Detaining 
Power consents. 

Parties to the conflict shall communicate to 
each other the names of those who will be detained 
until the end of the proceedings or the completion 
of the punishment. (GPW, art.115.) 

195. Costs of Repatriation 
The cost of repatriating prisoners of war or of 

transporting them to a neutral country shall be 
borne, from the frontiers of the Detaining Power, 
by the Power on which the said prisoners depend. 
(GPW, art. 116.) 

196. Activity After Repatriation 
a. Treaty Provision. 
No repatriated person may be employed on 

active military service. (GPW, art.117.) 
b. Interpretation. The foregoing applies only to 

persons repatriated under Articles l 09 through 116, 
GPW (paras. 188-195), by reasons of wounds or 
sickness. Although it is not possible to frame any 
comprehensive rule concerning what constitutes 
"active military service," Article 117 does not 
preclude a repatriated person from performing 
medical or strictly administrative duties but does 
foreclose service in combat against the power 
formerly detaining the individual or an ally thereof. 

197. Exchange of Prisoners of War 
Exchange ofprisoners of war, other than those 

whose repatriation is required by GPW, may be 
effected by agreement between the belligerents. No 
belligerent is obliged to exchange prisoners of war, 
except if a general cartel requiring such exchange has 
been concluded. The conditions for exchange are as 
prescribed by the parties thereto, and exchanges need 
not necessarily be on the basis ofnumber for number 
or rank for rank. (See par. 469.) 

198. Release and Repatriation at 
Close of Hostilities 

Prisoners ~f war shall be released and 
repatriated without delay after the cessation of 
active hostilities. 

In the absence of stipulations to the above effect in 
any agreement concluded between the Parties to the 
conflict with a view to the cessation of hostilities, or 
failing any such agreement, each of the Detaining 
Powers shall itself establish and execute without delay a 
plan of repatriation in conformity with the principle 
laid down in the foregoing paragraph. 

In either case, the measures adopted shall be 
brought to the knowledge of the prisoners of war. 

The costs of repatriation of prisoners of war shall 
in all cases be equitably apportioned between the 
Detaining Power and the Power on which the prisoners 
depend. This apportionment shall be carried out on the 
following basis: 

(a) Uthe two Powers are contiguous, the Power on 
which the prisoners of war depend shall bear the costs 
of repatriation from the frontiers of the Detaining 
Power. 

(b) If the two Powers are not contiguous, the 
Detaining Power shall bear the costs of transport of 
prisoners of war over its own territory as far as its 
frontier or its port of embarkation nearest to the 
territory of the Power on which the prisoners of war 
depend. The Parties concerned shall agree between 
themselves as to the equitable apportionment of the 
remaining costs of the repatriation. The conclusion of 
this agreement shall in no circumstances justify any 
delay in the repatriation of the prisoners of war. (GPW, 
art.118.) 

199. Asylum 
A Detaining Power may, in its discretion, lawfully 

grant asylum to prisoners of war who do not desire to be 
repatriated. 

200. Details of Procedure 
Repatriation shall be effected in conditions similar 

to those laid down in Articles 46 to 48 inclusive of the 
present Convention for the transfer of prisoners of war, 
having regard to the provisions of Article 118 and to 
those of the following paragraphs. 

On repatriation, any articles of value impounded 
from prisoners of war under Article 18, and any 
foreign currency which has not been converted into the 
currency of the Detaining Power, shall be restored to 
them. Articles of value and foreign currency which, for 
any reason whatever, are not restored to prisoners of 
war on repatriation, shall be dispatched to the 
Information Bureau set up under Article 122. 

Prisoners of war shall be allowed to take with them 
their personal effects, and any correspondence and 
parcels which have arrived for them. The weight of 
such baggage may be limited, if the conditions of 
repatriation so require, to what each prisoner can 
reasonably carry. Each prisoner shall in all cases be 
authorized to carry at least twenty-five kilograms (55 
pounds]. 
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The other personal effects of the repatriated 
prisoner shall be left in the charge of the 
Detaining Power which shall have them 
forwarded to him as soon as it has concluded an 
agreement to this effect, regulating the conditions 
of transport and the payment of the costs 
involved, with the Power on which the prisoner 
depends. 

Prisoners of war against whom criminal 
proceedings for an indictable offence are pending 
may be detained until the end of such proceedings, 
and, if necessary, until the completion of the 
punishment. The same shall apply to prisoners of 
war already convicted for an indictable offence. 

Parties to the conflict shall communicate to 
each other the names of any prisoners of war who 
are detained until the end of the proceedings or 
until punishment has been completed. 

By agreement between the Parties to the 
conflict, commissions shall be established for the 
purpose of searching for dispersed prisoners of 
war and of assuring their repatriation with the 
least possible delay. (GPW, art 119.) 

201. Death 
Wills of prisoners of war shall be drawn up so 

as to satisfy the conditions of validity required by 
the legislation of their country of origin, which 
will take steps to inform the Detaining Power of its 
requirements in this respect. At the request of the 
prisoner of war and, in all cases, after death, the 
will shall be transmitted without delay to the 
Protecting Power; a certified copy shall be sent to 
the Central Agency. 

Death certificates, in the form annexed to the 
present Convention, or lists certified by a 
responsible officer, of all persons who die as 
prisoners of war shall be forwarded as rapidly as 
possible to the Prisoner of War Information 
Bureau established in accordance with Article 
122. The death certificates or certified lists shall 
show particulars of identity as set out in the third 
paragraph of Article 17, and also the date and 
place of death, the cause of death, the date and 
place of burial and all particulars necessary to 
identify the graves. 

The burial or cremation of a prisoner of war 
shall be preceded by a medical examination of the 
body with a view to confirming death and 
enabling a report to be made and, where 
necessary, establishing identity. 

The detaining authorities shall ensure that 
prisoners of war who have died in captivity are 
honorably buried, if possible according to the rites 
of the religion to which they belonged, and that 
their graves are respected, suitably maintained 
and marked so as to be found at any time. 
Wherever possible, deceased prisoners of war who 

depended on the same Power shall be interred in the 
same place. 

Deceased prisoners of war shall be buried in 
individual graves unless unavoidable circumstances 
require the use of collective graves. Bodies may be 
cremated only for imperative reasons of hygiene, on 
account of the religion of the deceased or in accordance 
with his express wish to this effect. In case of 
cremation, the fact shall be stated and the reasons 
given in the death certificate of the deceased. 

In order that graves may always be found, all 
particulars of burials and graves shall be recorded with 
a Graves Registration Service established by the 
Detaining Power. Lists of graves and particulars of the 
prisoners of war interred in cemeteries and elsewhere 
shall be transmitted to the Power on which such 
prisoners of war depended. Responsibility for the care, 
of these graves and for records of any subsequent 
moves of the bodies shall rest on the Power controlling 
the territory, if a Party to the present Convention. 
These provisions shall also apply to the ashes, which 
shall be kept by the Graves Registration Service until 
proper disposal thereof in accordance With the wishes 
of the home country. (GPW, art.120.) 

202. Prisoners Killed or Injured in 
Special Circumstances 

Every death or serious injury of a prisoner of war 
caused or suspected to have been caused by a sentry, 
another prisoner of war, or any other person, as well as 
any death the cause of which is unknown, shall be 
immediately followed by an official enquiry by the 
Detaining Power. 

A communication on this subject shall be sent 
immediately to the Protecting Power. Statements shall 
be taken from witnesses, especially from those who are 
prisoners of war, and a report including such 
statements shall be forwarded to the Protecting Power. 

If the enquiry indicates the guilt of one or more 
persons, the Detaining Power shall take all measures 
for the prosecution of the person or persons 
responsible. (GPW, art. 121.) 

Section XVIII. INFORMATION 
BUREAUS AND RELIEF SOCIETIES 

FOR PRISONERS OF WAR 

203. National Bureaus 
Upon the outbreak of a conflict and in all cases of 

occupation, each of the Parties to the conflict shall 
institute an official Information Bureau for prisoners of 
war who are in its power. Neutral or non-belligerent 
Powers who may have received within their territory 
persons belonging to one of the categories referred to in 
Article 4, shall take the same action with respect to 
such persons. The Power concerned shall ensure that 
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the Prisoners of War Information Bureau is 
provided with the necessary accommodation, 
equipment and staff to ensure its efficient 
working. It shall beat liberty to employ prisoners 
of war in such a Bureau under the conditions laid 
down in the Section of the present Convention 
dealing with work by prisoners of war. 

Within the shortest possible period, each of 
the Parties to the conflict shall give its Bureau the 
information referred to in the fourth, fifth and 
sixth paragraphs of this Article regarding any 
enemy person belonging to one of the categories 
referred to in Article 4, who has fallen into its 
power. Neutral or non-belligerent Powers shall 
take the same action with regard to persons 
belonging to such categories whom they have 
received within their territory. 

The Bureau shall immediately forward such 
information by the most rapid means to the 
Powers concerned, through the intermediary of 
the Protecting Powers and likewise of the Central 
Agency provided for in Article 123. 

This information shall make it possible 
quickly to advise the next of kin concerned. 
Subject to the provisions of Article 17, the 
information shall include, in so far as available to 
the Information Bureau, in respect of each 
prisoner of war, his surname, first names, rank, 
army, regimental, personal or serial number, 
place and full date of birth, indication of the 
Power on which he depends, first name of the 
father and maiden name of the mother, name and 
address of the person to be informed and the 
address to which correspondence for the prisoner 
maybe sent. 

The Information Bureau shall receive from 
the various departments concerned information 
regarding transfers, releases, repatriations, 
escapes, admissions to hospital, and deaths, and 
shall transmit such information in the manner 
described in the third paragraph above. 

Likewise, information regarding the state of 
health of prisoners of war who are seriously ill or 
seriously wounded shall be supplied regularly, 
every week if possible. 

The Information Bureau shall also be 
responsible for replying to all enquiries sent to it 
concerning prisoners of war, including those who 
have died in captivity; it will make any enquiries 
necessary to obtain the information which is asked 
for if this is not in its possession. 

All written communications made by the 
Bureau shall be authenticated by a signature or a 
seal. 

The Information Bureau shall furthermore be 
charged with collecting all personal valuables, 
including sums in currencies other than that of the 
Detaining Power and documents of importance to 

the next of kin, left by prisoners of war who have been 
repatriated or released, or who have escaped or died, 
and shall forward the said valuables to the Powers 
concerned. Such articles shall be sent by the Bureau in 
sealed packets which shall be accompanied by 
statements giving clear and full particulars of the 
identity of the person to whom the articles belonged, 
and by a complete list of the contents of the parcel. 
Other personal effects of such prisoners of war shall be 
transmitted under arrangements agreed upon between 
the Parties to the conflict concerned. (GPW, art. 122.) 

204. Central Agency 
A Central Prisoners of War Information Agency 

shall be created in a neutral country. The International 
Committee of the Red Cross shall, if it deems 
necessary, propose to the Powers concerned the 
organization of such an Agency. 

The function of the Agency shall be to collect all 
the information it may obtain through official or 
private channels respecting prisoners of war, and to 
transmit it as rapidly as possible to the country of 
origin of the prisoners of war or to the Power on which 
they depend. It shall receive from the Parties to the 
conflict all facilities for effecting such transmissions. 

The High Contracting Parties, and in particular 
those whose nationals benefit by the services of the 
Central Agency, are re-quested to give the said Agency 
the financial aid it may require. 

The foregoing provisions shall in no way be 
interpreted as restricting the humanitarian activities of 
the International Committee of the Red Cross, or of the 
relief societies provided for in Article 125. (GPW, art. 
123.) 

205. Exemption From Charges 
The national Information Bureaux and the Central 

Information Agency shall enjoy free postage for mail, 
likewise all the exemptions provided for in Article 74, 
and further, so far as possible, exemption from 
telegraphic charges or, at least, greatly reduced rates. 
(GPW, art.124.) 

206. Relief Societies and Other 
Organizations 

Subject to the measures which the Detaining 
Powers may consider essential to ensure their security 
or to meet any other reasonable need, the 
representatives of religious organizations, relief 
so~ieties, or any other organization assisting prisoners 
of war, shall receive from the said Powers, for 
themselves and their duly accredited agents, all 
necessary facilities for visiting the prisoners, for 
distributing relief supplies and material, from any 
source, intended for religious, educational or recreative 
purposes, and for assisting them in organizing their 
leisure time within the camps. Such societies or 
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organizations maybe constituted in the territory of 
the Detaining Power or in any other country, or 
they may have an international character. 

The Detaining Power may limit the number of 
societies and organizations whose delegates are 
allowed to carry out their activities in its territory 
and under its supervision, on condition, however, 
that such limitation shall not hinder the effective 
operation of adequate relief to all prisoners of 
war. 

The special position of the International 
Committee of the Red Cross in this field shall be 
recognized and respected at all times. 

As soon as relief supplies or material intended 
for the above- mentioned purposes are handed 
over to prisoners of war, or very shortly 
afterwards, receipts for each consignment, signed 
by the prisoners' representative, shall be 
forwarded to the relief society or organization 
making the shipment. At the same time, receipts 
for these consignments shall be supplied by the 
administrative authorities responsible for 
guarding the prisoners. (GPW, art.125.) 

207. Supervision 
Representatives or delegates of the Protecting 

Powers shall have permission to go to all places 
where prisoners of war may be, particularly to 
places of internment, imprisonment and labour, 
and shall have access to all premises occupied by 
prisoners of war; they shall also be allowed to go 
to the places of departure, passage and arrival of 
prisoners who are being transferred. They shall be 
able to interview the prisoners, and in particular 
the prisoners' representatives, without witnesses, 
either personally or through an interpreter. 

Representatives and delegates of the 
Protecting Powers shall have full liberty to select 
the places they wish to visit. The duration and 
frequency of these visits shall not be restricted. 
Visits may not be prohibited except for reasons of 
imperative military necessity, and then only as an 
exceptional and temporary measure. 

The Detaining Power and the Power on which 
the said prisoners of war depend may agree, if 
necessary, that compatriots of these prisoners of 
war be permitted to participate in the visits. 

The delegates of the International Committee 
of the Red Cross shall enjoy the same 
prerogatives. The appointment of such delegates 
shall be submitted to the approval of the Power 
detaining the prisoners of war to be visited. (GPW, 
art. 126.) 

CHAPTER4 

THE WOUNDED AND SICK 

Section I. GENERAL PROVISIONS 

208. Protected Persons 
a. Prisoners of War. GWS applies to the wounded 

and sick be-longing to the categories ofpersons listed in 
paragraph A of Article 4, GPW; paragraph 61 herein 
(GWS, art. 13). 

b. Other Persons. Wounded and sick persons who 
are in the hands of the enemy but who are not prisoners of 
war benefit from those provisions of GC pertaining to the 
treatment and protection of the wounded and sick. 

209. Wounded, Sick, and Shipwrecked 
Members of Armed Forces at Sea 

a. Hospital Ships. Military hospital ships, which are 
to be marked in the manner specified by Article 43, GWS 
Sea, may in no circumstances be attacked and captured but 
must be respected and protected, provided their names and 
descriptions have been notified to the Parties to the conflict 
ten days before those ships are employed. (GWS Sea, art. 
22.) Any hospital ship in a port which falls into the hands 
of the enemy is to be authorized to leave the port. (GWS 
Sea, art. 29.) 

b. Treaty Provision. 
Hospital ships entitled to the protection of the 

Geneva Convention for the Amelioration of the 
Condition of Wounded, Sick and Shipwrecked 
Members of Armed Forces at Sea of August 12, 1949, 
shall not be attacked from the land. (GWS, art. 20.) 

c. Coastal Rescue Craft. Small craft employed by a 
State or by the officially recognized lifeboat institutions 
for coastal rescue operations are to be respected and 
protected, so far as operational requirements permit. (GWS 
Sea, art. 27.) 

d. Retained Personnel and Wounded and Sick Put 
Ashore. The religious, medical, and hospital personnel of 
hospital ships retained to care for the wounded and sick are 
on landing subject to GWS. (GWS Sea, art. 37.) Other 
forces put ashore become subject to GWS. (GWS Sea, art. 
4.) 

210. Application by Neutral Powers 
Neutral Powers shall apply by analogy the 

provisions of the present Convention to the wounded 
and sick, and to members of the medical personnel and 
to chaplains of the armed forces of the Parties to the 
conflict, received or interned in their territory, as well 
as to dead persons found. (GWS, art. 4.) 
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211. Duration of Application 
For the protected persons who have fallen 

into the hands of the enemy, the present 
Convention shall apply until their final 
repatriation. (GWS, art. 5.) 

212. Special Agreements 
In addition to the agreements expressly 

provided for in Articles 10, 15, 23, 28, 31, 36, 37 
and 52, the High Contracting Parties may 
conclude other special agreements for all matters 
concerning which they may deem it suitable to 
make separate provision. No special agreement 
shall adversely affect the situation of the wounded 
and sick, of members of the medical personnel or 
of chaplains, as defined by the present 
Convention, nor restrict the rights which it 
confers upon them. 

Wounded and sick, as well as medical 
personnel and chaplains, shall continue to have 
the benefit of such agreements as long as the 
Convention is applicable to them, except where 
express provisions to the contrary are contained in 
the aforesaid or in subsequent agreements, or 
where more favourable measures have been taken 
with regard to them by one or other of the Parties 
to the conflict. (GWS, art. 6.) 

213. Non-renunciation of Rights 
Wounded and sick, as well as members of the 

medical personnel and chaplains, may in no 
circumstances renounce in part or in entirety the 
rights secured to them by the present Convention, 
and by the special agreements referred to in the 
foregoing Article, if such there be. ( GWS, art. 7.) 

214. Prohibition of Reprisals 
Reprisals against the wounded, sick, 

personnel, buildings or equipment protected by 
the Convention are prohibited. (GWS, art. 46.) 

Section II. WOUNDED AND SICK 

215. Protection and Care 
a. Treaty Provision. 
Members of the armed forces and other 

persons mentioned in the following Article, who 
are wounded or sick, shall be respected and 
protected in all circumstances. 

They shall be treated humanely and cared for 
by the Party to the conflict in whose power they 
may be, without any adverse distinction founded 
on sex, race, nationality, religion, political 
opinions, or any other similar criteria Any 
attempts upon their lives, or violence to their 

persons, shall be strictly prohibited; in particular, they 
shall not be murdered or exterminated, subjected to 
torture or to biological experiments; they shall not 
willfully be left without medical assistance and care, 
nor shall conditions exposing them to contagion or 
infection be created. 

Only urgent medical reasons will authorize priority 
in the order of treatment to be administered. 

Women shall be treated with all consideration due 
to their sex. 

The Party to the conflict which is compelled to 
abandon wounded or sick to the enemy shall, as far as 
military considerations permit, leave with them a part 
of its medical personnel and material to assist in their 
care. (GWS, art.12.) 

b. National Habits and Backgrounds. The foregoing 
is not intended to prohibit concessions, particularly with 
respect to food, clothing, and shelter, which take into 
account the different national habits and backgrounds of 
the wounded and sick. 

216. Search for Casualties 
At all times, and particularly after an engagement, 

Parties to the conflict shall, without delay, take all 
possible measures to search for and collect the 
wounded and sick, to protect them against pillage and 
ill-treatment, to ensure their adequate care, and to 
search for the dead and prevent their being despoiled. 

Whenever circumstances permit, an armistice or a 
suspension of fire shall be arranged, or local 
arrangements made, to permit the removal, exchange 
and transport of the wounded left on the battlefield. 

Likewise, local arrangements may be concluded 
between Parties to the conflict for the removal or 
exchange of wounded and sick from a besieged or 
encircled area, and for the passage of medical and 
religious personnel and equipment on their way to that 
area. (GWS, art. 15.) 

217. Wounded Falling Into Enemy Hands 
Parties to the conflict shall record as soon as 

possible, in respect of each wounded, sick or dead 
person of the adverse Party falling into their hands, 
any particulars which may assist in his identification. 

These records should if possible include: 
(a) designation of the Power on which he 

depends; 
(b) army, regimental, personal or serial 

number; 
(c) surname; 
(d) first name or names; 
(e) date of birth; 
(f) any other particulars shown on his identity 

card or disc; 
(g) date and place of capture or death; 
(h) particulars concerning wounds or illness, 

or cause of death. 
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As soon as possible the above mentioned 
information shall be forwarded to the Information 
Bureau described in Article 122 of the Geneva 
Convention relative to the Treatment of Prisoners 
of War of August 12, 1949, which shall transmit 
this information to the Power on which these 
persons depend through the intermediary of the 
Protecting Power and of the Central Prisoners of 
War Agency. 

Parties to the conflict shall prepare and 
forward to each other through the same bureau, 
certificates of death or duly authenticated lists of 
the dead. They shall likewise collect and forward 
through the same bureau one half of a double 
identity disc, last wills or other documents of 
importance to the next of kin, money and in 
general all articles of an intrinsic or sentimental 
value, which are found on the dead. These articles, 
together with unidentified articles, shall be sent in 
sealed packets, accompanied by statements giving 
all particulars necessary for the identification of 
the deceased owners, as well as by a complete list 
of the contents of the parcel. (GWS, art. 16.) 

218. Graves Registration Service 
Parties to the conflict shall ensure that burial 

or cremation of the dead, carried out individually 
as far as circumstances permit, is preceded by a 
careful examination, if possible by a medical 
examination, of the bodies, with a view to 
confirming death, establishing identity and 
enabling a report to be made. One half of the 
double identity disc, or the identity disc itself if it 
is a single disc, should remain on the body. 

Bodies shall not be cremated except for 
imperative reasons of hygiene or for motives 
based on the religion of the deceased. In case of 
cremation, the circumstances and reasons for 
cremation shall be stated in detail in the death 
certificate or on the authenticated list of the dead. 

They shall further ensure that the dead are 
honorably interred, if possible according to the 
rites of the religion to which they belonged, that 
their graves are respected, grouped if possible 
according to the nationality of the deceased, 
properly maintained and marked so that they may 
always be found. For this purpose, they shall 
organize at the commencement of hostilities an 
Official Graves Registration Service, to allow 
subsequent exhumations and to ensure the 
identification of bodies, whatever the site of the 
graves, and the possible transportation to the 
home country. These provisions shall likewise 
apply to the ashes, which shall be kept by the 
Graves Registration Service until proper disposal 
thereof in accordance with the wishes of the home 
country. 

As soon as circumstances permit, and at latest at 
the end of hostilities, these Services shall exchange, 
through the Information Bureau mentioned in the 
second paragraph of Article 16, lists showing the exact 
location and markings of the graves, together with 
particulars of the dead interred therein. ( GWS, art. 17.) 

219. Voluntary Care 
a. Treaty Provision. 
The military authorities may appeal to the charity 

of the in-habitants voluntarily to collect and care for, 
under their direction, the wounded and sick, granting 
persons who have responded to this appeal the 
necessary protection and facilities. Should the adverse 
Party take or retake control of the area, he shall 
likewise grant these persons the same protection and 
the same facilities. 

The military authorities shall permit the 
inhabitants and relief societies, even in invaded or 
occupied areas, spontaneously to collect and care for 
wounded or sick of whatever nationality. The civilian 
population shall respect these wounded and sick, and in 
particular abstain from offering them violence. 

No one may ever be molested or convicted for 
having nursed the wounded or sick. 

The provisions of the present Article do not relieve 
the occupying Power of its obligation to give both 
physical and moral care to the wounded and sick. 
(GWS, art.18.) 

b. Compulsion in Occupied Areas. An occupying 
authority may not bring pressure to bear on the population 
in order to induce them to give treatment to the wounded 
and sick. 

Section Ill. MEDICAL UNITS, 
ESTABLISHMENTS, PERSONNEL 

AND TRANSFERS 

220. Protection 
a. Treaty Provision. 
Fixed establishments and mobile medical units of 

the Medical Service may in no circumstances be 
attacked, but shall at all times be respected and 
protected by the Parties to the conflict. Should they fall 
into the hands of the adverse Party, their personnel 
shall be free to pursue their duties, as long as the 
capturing Power has not itself ensured the necessary 
care of the wounded and sick found in such 
establishments and units. 

The responsible authorities shall ensure that the 
said medical establishments and units are, as far as 
possible, situated in such a manner that attacks against 
military objectives cannot imperil their safety. (GWS, 
art. 19.) 

b. Nature ofProtection Required. See paragraph 
225b. 
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221. Search of Medical Units, 
Establishments, and Transports 

GWS does not confer immunity from search by 
the enemy on medical units, establishments, or 
transports. 

222. Discontinuance of Protection of 
Medical Establishments and 
Units 

The protection to which fixed establishments 
and mobile medical units of the Medical Service 
are entitled shall not cease unless they are used to 
commit, outside their humanitarian duties, acts 
harmful to the enemy. Protection may, however, 
cease only after a due warning has been given, 
naming, in all appropriate cases, a reasonable 
time limit, and after such warning has remained 
unheeded. (GWS, art. 21.) 

223. Conditions Not Depriving 
Medical Units and 
Establishments of Protection 

a. Treaty Provision. 
The following conditions shall not be 

considered as depriving a medical unit or 
establishment of the protection guaranteed by 
Article 19: 

(1) That the personnel of the unit or 
establishment are armed, and that they use the 
arms in their own defense, or in that of the 
wounded and sick in their charge. 

(2) That in the absence of armed orderlies, 
the unit or establishment is protected by a picket 
or by sentries or by an escort. 

(3) That small arms and ammunition taken 
from the wounded and sick and not yet handed to 
the proper service, are found in the unit or 
establishment. 

(4) That personnel and material of the 
veterinary service are found in the unit or 
establishment, without forming an integral part 
thereof. 

(5) That the humanitarian activities of 
medical units and establishments or of their 
personnel extend to the care of civilian wounded 
or sick. (GWS, art. 22.) 

b. Self-Defense Defined. Although medical 
personnel may carry arms for self-defense, they may 
not employ such arms against enemy forces acting in 
conformity with the law of war. These arms are for 
their personal defense and for the protection of the 
wounded and sick under their charge against 
marauders and other persons violating the law of war. 
Medical personnel who use their arms in 
circumstances not justified by the law of war expose 
themselves to penalties for violation of the law of war 

and, provided they have been given due warning to cease 
such acts, may also forfeit the protection of the medical 
unit or establishment of which they form part or which 
they are protecting. 

c. Arms and Ammunition Taken From the Wounded 
and Sick. As provided in substance by the foregoing 
article, the presence of such arms and ammunition in a 
medical unit or establishment is not of itself cause for 
denying the protection to be accorded such organizations 
under GWS. However, such arms and ammunition should 
be turned in as soon as practicable and, in any event, are 
subject to confiscation. 

224. Hospital Zones and Localities 
In time of peace, the High Contracting Parties and, 

after the outbreak of hostilities, the Parties thereto, 
may establish in their own territory and, if the need 
arises, in occupied areas, hospital zones and localities 
so organized as to protect the wounded and sick from 
the effects of war, as well as the personnel entrusted 
with the organization and administration of these zones 
and localities and with the care of the persons therein 
assembled. 

Upon the outbreak and during the course of 
hostilities, the Parties concerned may conclude 
agreements on mutual recognition of the hospital zones 
and localities they have created. They may for this 
purpose implement the provisions of the Draft 

. Agreement annexed to the present Convention, with 
such amendments as they may consider necessary. 

The protecting Powers and the International 
Committee of the Red Cross are invited to lend their 
good offices in order to facilitate the institution and 
recognition of these hospital zones and localities ( GWS, 
art. 23.) 

225. Protection of Permanent Personnel 
a. Treaty Provision. See Article 24, GWS (par 67). 
b. What Is Meant by Respect and Protection. The 

respect and protection accorded personnel of certain 
categories by Articles 19 (par. 220), 24 (par. 67), and 25 
(par. 226), GWS, mean that they must not knowingly be 
attacked, fired upon, or unnecessarily prevented from 
discharging their proper functions. The accidental killing 
or wounding of such personnel, due to their presence 
among or in proximity to combatant elements actually 
engaged, by fire directed at the latter, gives no just cause 
for complaint. 

226. Protection of Auxiliary Personnel 
a. Treaty Provision. 
Members of the armed forces specially trained for 

employment, should the need arise, as hospital 
orderlies, nurses or auxiliary stretcher-bearers, in the 
search for or the collection, transport or treatment of 
the wounded and sick shall likewise be respected and 
protected if they are carrying out these duties at the 
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time when they come into contact with the enemy 
or fall into his hands. (GWS, art. 25.) 

b. Nature ofProtection. See paragraph 225 b, 
and Article 29, GWS (par. 68). 

227. Personnel of Aid Societies 
See Article 26, GWS (par. 69). 

228. The American National Red 
Cross 

The American National Red Cross is the only 
voluntary aid society now authorized by this 
Government to render aid to the Army Medical 
Service in time of war, and any other society desiring 
to render similar assistance can do so only through 
the American National Red Cross (Pres. Proc., 22 
Aug. 1911, 3 7 Stat. 1716). The President is 
authorized to accept the assistance tendered by the 
Red Cross and to employ the same under the Armed 
Forces (act 17 Jul 1953, 67 Stat. 178; 36 U.S.C. 17, 
17a.) Personnel of the Red Cross serving with or 
accompanying an armed force in the field in time of 
war or serving with or accompanying the armed 
forces without the continental limits of the United 
States and certain named territories are subject to the 
Uniform Code ofMilitary Justice (USMJ, Art. 2 (10) 
(11)). 

229. Societies of Neutral Countries 
A recognized Society of a neutral country can 

only lend the assistance of its medical personnel 
and units to a Party to the conflict with the 
previous consent of its own Government and the 
authorization of the Party to the conflict 
concerned. That personnel and those units shall be 
placed under the control of that Party to the 
conflict. 

The neutral Government shall notify this 
consent to the adversary of the State which 
accepts such assistance. The Party to the conflict 
who accepts such assistance is bound to notify the 
adverse Party thereof before making any use of it. 

In no circumstances shall this assistance be 
considered as interference in the conflict. 

The members of the personnel named in the 
first paragraph shall be duly furnished with the 
identity cards provided for in Article 40 before 
leaving the neutral country to which they belong. 
(GWS, art. 97.) 

230. Retained Personnel 
a. Treaty Provision. 
Personnel designated in Articles 24 and 26 

who fall into the hands of the adverse Party, shall 
be retained only in so far as the state of health, the 

spiritual needs and the number of prisoners of war 
require. 

Personnel thus retained shall not be deemed 
prisoners of war. Nevertheless they shall at least benefit 
by all the provisions of the Geneva Convention relative 
to the Treatment of Prisoners of War of August 12, 
1949. Within the framework of the military laws and 
regulations of the Detaining Power, and under the 
authority of its competent service, they shall continue 
to carry out, in accordance with their professional 
ethics, their medical and spiritual duties on behalf of 
prisoners of war, preferably those of the armed forces 
to which they themselves belong. They shall further 
enjoy the following facilities for carrying out their 
medical or spiritual duties: 

(a) They shall be authorized to visit periodically the 
prisoners of war in labour units or hospitals outside the , 
camp. The Detaining Power shall put at their disposal 
the means of transport required. 

(b) In each camp the senior medical officer of the 
highest rank shall be responsible to the military 
authorities of the camp for the professional activity of 
the retained medical personnel. For this purpose, from 
the outbreak of hostilities, the Parties to the conflict 
shall agree regarding the corresponding seniority of the 
ranks of their medical personnel, including those of the 
societies designated in Article 26. In all questions 
arising out of their duties, this medical officer, and the 
chaplains, shall have direct access to the military and 
medical authorities of the camp who shall grant them 
the facilities they may require for correspondence 
relating to these questions. 

(c) Although retained personnel in a camp shall be 
subject to its internal discipline, they shall not, 
however, be required to perform any work outside 
their medical or religious duties. 

During hostilities the Parties to the conflict shall 
make arrangements 

for relieving where possible retained personnel, 
and shall settle the procedure of such relief. 

None of the preceding provisions shall relieve the 
Detaining Power of the obligations imposed upon it 
with regard to the medical and spiritual welfare of the 
prisoners of war. (GWS, art. 28.) 

b. Discipline. See paragraph 67. 

231. Return of Religious and Medical 
Personnel 

a. Treaty Provision. 
Personnel whose retention is not indispensable by 

virtue of the provisions of Article 28 shall be returned 
to the Party to the conflict to whom they belong, as 
soon as a road is open for their return and military 
requirements permit. 

Pending their return, they shall not be deemed 
prisoners of war. Nevertheless they shall at least benefit 
by all the provisions of the Geneva Convention relative 
to the Treatment of Prisoners of War of August 12, 
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1949. They shall continue to fulfill their duties 
under the orders of the adverse Party and shall 
preferably be engaged in the care of the wounded 
and sick of the Party to the conflict to which they 
themselves belong. 

On their departure, they shall take with them 
the effects, personal belongings, valuables and 
instruments belonging to them. (GWS, art. 30.) 

b. Security Measures. Nothing in the foregoing 
article precludes reasonable measures to prevent such 
personnel, upon their return to their own army, from 
carrying information of strategic or tactical value. 
The movements and activities of religious and 
medical personnel whose return is contemplated may 
be restricted as far as reasonably necessary to prevent 
their acquisition of such information, provided they 
are not thereby denied the facilities afforded them by 
Article 28, GWS (par. 230). Should they become 
possessed of such information, their return to their 
own army may be delayed until the information has 
ceased to be of substantial value. 

232. Selection of Personnel for 
Return 

The selection of personnel for return under 
Article 30 shall be made irrespective of any 
consideration of race, religion or political opinion, 
but preferably according to the chronological 
order of their capture and their state of health. 

As from the outbreak of hostilities, Parties to 
the conflict may determine by special agreement 
the percentage of personnel to be retained, in 
proportion to the number of prisoners and the 
distribution of the said personnel in the camps. 
(GWS, art. 31.) 

233. Return of Personnel Belonging 
to Neutral Countries 

a. Treaty Provision. 
Persons designated in Article 27 who have 

fallen into the hands of the adverse Party may not 
be detained. 

Unless otherwise agreed, they shall have 
permission to return to their country, or if this is 
not possible, to the territory of the Party to the 
conflict in whose service they were, as soon as a 
route for their return is open and military 
considerations permit. 

Pending their release, they shall continue 
their work under the direction of the adverse 
Party; they shall preferably be engaged in the care 
of the wounded and sick of the Party to the 
conflict in whose service they were. 

On their departure, they shall take with them 
their effects, personal articles and valuables and 
the instruments, arms and if possible the means of 
transport belonging to them. 

The Parties to the conflict shall secure to this 
personnel, while in their power, the same food, lodging, 
allowances and pay as are granted to the corresponding 
personnel of their armed forces. The food shall in any 
case be sufficient as regards quantity, quality and 
variety to keep the said personnel in a normal state of 
health. (GWS, art. 32.) 

b. Security Measures. Security measures similar to 
those taken with respect to religious and medical personnel 
(par. 231b) may be applied to personnel of aid societies of 
neutral countries. 

234. Buildings and Stores 
a. Treaty Provision. 
The material of mobile medical units of the armed 

forces which fall into the hands of the enemy, shall be 
reserved for the care of wounded and sick. The 
buildings, material and stores of fixed medical 
establishments of the armed forces shall remain subject 
to the laws of war, but may not be diverted from their 
purpose as long as they are required for the care of 
wounded and sick. Nevertheless, the commanders of 
forces in the field may make use of them, in case of 
urgent military necessity, provided that they make 
previous arrangements for the welfare of the wounded 
and sick who are nursed in them. 

The material and stores defined in the present 
Article shall not be intentionally destroyed. (GWS, art. 
33.) 

b. Material ofMobile Medical Units. The material 
of mobile medical units falling into the hands of the enemy 
need not be restored to the belligerent from whom it was 
taken. It must, however, be used only for the care of the 
wounded and sick, and does not constitute war booty, 
within the meaning of Article 53, HR (paras. 403, 408) or 
unwritten international law, until GWS ceases to be 
operative. 

235. Property of Aid Societies 
The real and personal property of aid societies 

which are admitted to the privileges of the Convention 
shall be regarded as private property. 

The right of requisition recognized for belligerents 
by the laws and customs of war shall not be exercised 
except in case of urgent necessity, and only after the 
welfare of the wounded and sick has been ensured. 
(GWS, art. 34.) 

236. Protection of Medical Transports 
a. Treaty Provision. 
Transports of wounded and sick or of medical 

equipment shall be respected and protected in the same 
way as mobile medical units. 

Should such transports or vehicles fall into the 
hands of the adverse Party, they shall be subject to the 
laws of war, on condition that the Party to the conflict 
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who captures them shall in all cases ensure the 
care of the wounded and sick they contain. 

The civilian personnel and all means of 
transport obtained by requisition shall be subject 
to the general rules of international law. (GWS, 
art. 35.) 

b. Civilian Personnel. The rules of 
international law applicable to civilians connected 
with medical transports may vary depending on 
whether such persons accompany the armed forces 
(GPW, art. 4A (4); par. 61 herein) are members of the 
staff of voluntary aid societies either of a belligerent 
State ( G WS, art. 26; par. 69 herein) or of a neutral 
State (GWS, art 27; par. 229 herein), or are civilians 
not otherwise protected by GWS or GPW (GC, art. 4; 
par. 247 herein). 

237. Medical Aircraft 
a. Treaty Provision. 
Medical aircraft, that is to say, aircraft 

exclusively employed for the removal of wounded 
and sick and for the transport of medical 
personnel and equipment, shall not be attacked, 
but shall be respected by the belligerents, while 
flying at heights, times and on routes specifically 
agreed upon between the belligerents concerned. 

They shall bear, clearly marked, the 
distinctive emblem prescribed in Article 38, 
together with their national colours, on their 
lower, upper and lateral surfaces. They shall be 
provided with any other markings or means of 
identification that may be agreed upon between 
the belligerents upon the outbreak or during the 
course of hostilities. 

Unless agreed otherwise, flights over enemy 
or enemy-occupied territory are prohibited. 

Medical aircraft shall obey every summons to 
land. In the event of a landing thus imposed, the 
aircraft with its occupants may continue its flight 
after examination, if any. 

In the event of an involuntary landing in 
enemy or enemy-occupied territory, the wounded 
and sick, as well as the crew of the aircraft shall 
be prisoners of war. The medical personnel shall 
be treated according to Article 24 and the Articles 
following. (GWS, art. 36.) 

b. Converted Aircraft. It is not necessary that 
the aircraft should have been specially built and 
equipped for medical purposes. There is no objection 
to converting ordinary aircraft into medical aircraft or 
to using former medical aircraft for other purposes, 
provided the distinctive markings are removed. 

Section IV. THE RED CROSS 
EMBLEM 

238. Emblem of the Convention 
a. Treaty Provision. 
As a compliment to Switzerland, the heraldic 

emblem of the red cross on a white ground formed by 
reversing the Federal colours, is retained as the 
emblem and distinctive sign of the Medical Service of 
armed forces. 

Nevertheless, in the case of countries which already 
use as emblem, in place of the red cross, the red 
crescent or the red lion and sun on a white ground, 
those emblems are also recognized by the terms of the 
present Convention. (GWS, art. 38.) 

b. Emblems Other Than the Red Cross. Turkey uses 
the Red Crescent; Iran, the Red Lion and Sun. Israel 
signed GWS subject to the reservation that it will use a Red 
Shield of David as its distinctive sign. 

c. Misuse ofthe Emblem. See Article 23 (f), HR 
(par. 52). See also pertinent United States statutes. 

239. Use of the Emblem 
Under the direction of the competent military 

authority, the emblem shall be displayed on the flags, 
armlets and on all equipment employed in the Medical 
Service. (GWS, art. 39.) 

240. Identification of Medical and 
Religious Personnel 

The personnel designated in Article 24 and in 
Articles 26 and 27 [Articles 36 and 37 of GWS Sea] 
shall wear, affixed to the left arm, a water-resistant 
armlet bearing the distinctive emblem, issued and 
stamped by the military authority. 

Such personnel, in addition to wearing the identity 
disc mentioned in Article 16 [Article 19 of GWS Sea], 
shall also carry a special identity card bearing the 
distinctive emblem. This card shall be water-resistant 
and of such size that it can be carried in the pocket. It 
shall be worded in the national language, shall mention 
at least the surname and first names, the date of birth, 
the rank and the service number of the bearer, and 
shall state in what capacity he is entitled to the 
protection of the present Convention. The card shall 
bear the photograph of the owner and also either his 
signature or his finger-prints or both. It shall be 
embossed with the stamp of the military authority. 

The identity card shall be uniform throughout the 
same armed forces and, as far as possible, of a similar 
type in the armed forces of the High Contracting 
Parties. The Parties to the conflict may be guided by 
the model which is annexed, by way of example, to the 
present Convention. They shall inform each other, at 
the outbreak of hostilities, of the model they are using. 
Identity cards should be made out, if possible, at least 
in duplicate, one copy being kept by the home country. 

In no circumstances may the said personnel be 
deprived of their insignia or identity cards nor of the 
right to wear the armlet. In case of loss, they shall be 
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entitled to receive duplicates of the cards and to 
have the insignia replaced. (GWS, art. 40.) 

241. Identification of Auxiliary 
Personnel 

The personnel designated in Article 25 shall 
wear, but only while carrying out medical duties, 
a white armlet bearing in its centre the distinctive 
sign in miniature; the armlet shall be issued and 
stamped by the military authority. 

Military identity documents to be carried by 
this type of personnel shall specify what special 
training they have received, the temporary 
character of the duties they are engaged upon, and 
their authority for wearing the armlet. (GWS, art. 
41.) 

242. Marking of Medical Units and 
Establishments 

The distinctive flag of the Convention shall be 
hoisted only over such medical units and 
establishments as are entitled to be respected 
under the Convention, and only with the consent 
of the military authorities. 

In mobile units, as in fixed establishments, it 
may be accompanied by the national flag of the 
Party to the conflict to which the unit or 
establishment belongs. 

Nevertheless, medical units which have fallen 
into the hands of the enemy shall not fly any flag 
other than that of the Convention. 

Parties to the conflict shall take the necessary 
steps, in so far as military considerations permit, 
to make the distinctive emblems indicating 
medical units and establishments clearly visible to 
the enemy land, air or naval forces, in order to 
obviate the possibility of any hostile action. (GWS, 
art. 42.) 

243. Marking of Units of Neutral 
Countries 

The medical units belonging to neutral 
countries which may have been authorized to lend 
their services to a belligerent under the conditions 
laid down in Article 27, shall fly, along with the 
flag of the Convention, the national flag of that 
belligerent, wherever the latter makes use of the 
faculty conferred on him by Article 42. 

Subject to orders to the contrary by the 
responsible military authorities, they may, on all 
occasions, fly their national flag, even if they fall 
into the hands of the adverse Party. (GWS, art. 
43.) 

244. Restrictions in the Use of the 
Emblem 

With the exception of the cases mentioned in the 
following paragraphs of the present Article, the 
emblem of the Red Cross on a white ground and the 
words "Red Cross", or "Geneva Cross" may not be 
employed, either in time of peace or in time of war, 
except to indicate or to protect the medical units and 
establishments, the personnel and material protected 
by the present Convention and other Conventions 
dealing with similar matters. The same shall apply to 
the emblems mentioned in Article 38, second 
paragraph, in respect of the countries which use them. 
The National Red Cross Societies and other Societies 
designated in Article 26 shall have the right to use the 
distinctive emblem conferring the protection of the 
Convention only within the framework of the present 
paragraph. 

Furthermore, National Red Cross (Red Crescent, 
Red Lion and Sun) Societies may, in time of peace, in 
accordance with their national legislation, make use of 
the name and emblem of the Red Cross for their other 
activities which are in conformity with the principles 
laid down by the International Red Cross Conferences. 
When those activities are carried out in time of war, the 
conditions for the use of the emblem shall be such that 
it cannot be considered as conferring the protection of 
the Convention; the emblem shall be comparatively 
small in size and may not be placed on armlets or on 
the roofs of buildings. / 

The international Red Cross organizations and 
their duly authorized personnel shall be permitted to 
make use, at all times, of the emblem of the Red Cross 
on a white ground. 

As an exceptional measure, in conformity with 
national legislation and with the express permission of 
one of the National Red Cross (Red Crescent, Red Lion 
and Sun) Societies, the emblem of the Convention may 
be employed in time of peace to identify vehicles used 
as ambulances and to mark the position of aid stations 
exclusively assigned to the purpose of giving free 
treatment to the wounded or sick. (GWS, art. 44.) 

245. United States Reservation 
The United States, in ratifying the Geneva 

Convention * * * does so with the reservation that * * * 
nothing contained therein shall make unlawful, or 
obligate the United States of America to make 
unlawful, any use or right of use within the United 
States of America and its territories and possessions of 
the Red Cross emblem, sign, insignia, or words as was 
lawful by reason of domestic law and a use begun prior 
to January 5,1905, provided such use by pre-1905 users 
does not extend to the placing of the Red Cross 
emblem, sign, or insignia upon aircraft, vessels, 
vehicles, buildings or other structures, or upon the 
ground. (T. I. A. S.3362.) 
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CHAPTER 5 

CIVILIAN PERSONS 

Section I. GENERAL 
PROVISIONS 

246. Protection of Civilians Generally 
The protection of civilian persons is governed by 

both GC and HR, the former supplementing the latter 
insofar as both relate to occupied territory. Certain 
provisions of GC are applicable only in the territory 
of a party to the conflict, others to belligerently 
occupied territory, a number to both or to civilian 
populations generally. Those relating exclusively to 
occupied areas appear in chapter 6, while the 
requirements of GC having to do with the territory of 
a belligerent or with both such territory and occupied 
territory or with the general protection of civilian 
persons are set forth in this chapter. 

247. Definition of Protected Persons 
a. Treaty Provision. 
Persons protected by the Convention are 

those who, at a given moment and in any manner 
whatsoever, find themselves, in case of a conmct 
or occupation, in the hands of a Party to the 
connict or Occupying Power of which they are not 
nationals. 

Nationals of a State which is not bound by the 
Convention are not protected by it. Nationals of a 
neutral State who find themselves in the territory 
of a belligerent State, and nationals of a co­
belligerent State, shall not be regarded as 
protected persons while the State of which they 
are nationals has norma{ diplomatic 
representation in the State in whose hands they 
are. 

The provisions of Part II are, however, wider 
in application, as defined in Article 13. 

Persons protected by the Geneva Convention 
for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field 
of August 12, 1949, or by the Geneva Convention 
for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members of 
Armed Forces at Sea of August 12, 1949, or by the 
Geneva Convention relative to the Treatment of 
Prisoners of War of August 12, 1949, shall not be 
considered as protected persons within the 
meaning of the present Convention. (GC, art. 4.) 

b. Interpretation. Subject to qualifications set 
forth in paragraph 248, those protected by GC also 
include all persons who have engaged in hostile or 

belligerent conduct but who are not entitled to treatment as 
prisoners of war. 

c. Wider Scope ofCertain Articles. Part II, GC (sec. 
II of this chapter), has a broader scope than the rest of GC. 
(See GC, art. 13; par. 252 herein.) 

248. Derogations 
a. Domestic and Occupied Territory. 
Where, in the territory of a Party to the conflict, 

the latter is satisfied that an individual protected 
person is definitely suspected of or engaged in activities 
hostile to the security of the State, such individual 
person shall not be entitled to claim such rights and 
privileges under the present Convention as would, if 
exercised in the favour of such individual person, be 
prejudicial to the security of such State. 

Where in occupied territory an individual 
protected person is detained as a spy or saboteur, or as 
a person under definite suspicion of activity hostile to 
the security of the Occupying Power, such person shall, 
in those cases where absolute military security so 
requires, be regarded as having forfeited rights of 
communication under the present Convention. 

In each case such persons shall nevertheless be 
treated with humanity, and in ease of trial, shall not be 
deprived of the rights of fair and regular trial 
prescribed by the present Convention. They shall also 
be granted the full rights and privileges of a protected 
person under the present Convention at the earliest 
date consistent with the security of the State or 
Occupying Power, as the case may be. (GC, art. 5.) (See 
also par. 73.) 

b. Other Area. Where, in territories other than those 
mentioned in a above, a Party to the conflict is satisfied 
that an individual protected person is definitely suspected 
of or engaged in activities hostile to the security of the 
State, such individual person is similarly not en-titled to 
claim such rights and privileges under GC as would, if 
exercised in favor of such individual person, be prejudicial 
to the security of such State. 

c. Acts Punishable. The foregoing provisions 
impliedly recognize the power of a Party to the conflict to 
impose the death penalty and lesser punishments on spies, 
saboteurs, and other persons not entitled to be treated as 
prisoners of war, except to the extent that that power has 
been limited or taken away by Article 68, GO (par. 438). 

249. Beginning and End of Application 
a. Treaty Provision. 
The present Convention shall apply from the outset 

of any conmct or occupation mentioned in Article 2. 
In the territory of Parties to the conflict, the 

application of the present Convention shall cease on the 
general close of military operations. 

In the case of occupied territory, the application of 
the present Convention shall cease one year after the 
general close of military operations; however, the 

FM 27-!0 56 



Occupying Power shall be bound, for the duration 
of the occupation, to the extent that such Power 
exercises the functions of government in such 
territory, by the provisions of the following 
Articles of the present Convention: 1 to 12, 27, 29 
to 34, 47, 49, 51, 52, 53, 59, 61 to 77, 143. 

Protected persons whose release, repatriation 
or re-establishment may take place after such 
dates shall meanwhile continue to benefit by the 
present Convention. (GC, art. 6.) 

b. Reestablishment ofProtected Persons. The 
word "reestablishment," as used in a, refers to 
protected persons who cannot be repatriated because, 
for example, they would be liable to persecution in 
their own country, or because their homes have been 
destroyed. 

250. Special Agreements 
In addition to the agreements expressly 

provided for in Articles 11, 14, 15, 17, 36, 108, 109, 
132, 133 and 149, the High Contracting Parties 
may conclude other special agreements for all 
matters concerning which they may deem it 
suitable to make separate provision. No special 
agreement shall adversely affect the situation of 
protected persons, as defined by the present 
Convention, nor restrict the rights which it 
confers upon them. 

Protected persons shall continue to have the 
benefit of such agreements as long as the 
Convention is applicable to them, except where 
express provisions to the contrary are contained in 
the aforesaid or in subsequent agreements, or 
where more favourble measures have been taken 
with regard to them by one or other of the Parties 
to the conflict. (GC, art. 7.) 

251. Non-renunciation of Rights 
Protected persons may in no circumstances 

renounce in part or in entirety the rights secured 
to them by the present Convention, and by the 
special agreements referred to in the foregoing 
Article, if such there be. (GC, art. 8.) 

Section II. GENERAL 
PROTECTION OF 

POPULATIONS AGAINST 
CERTAIN CONSEQUENCES OF 

WAR 

252. Field of Application 
a. Treaty Provision. 
The provisions of Part II cover the whole of 

the populations of the countries in conflict, 
without any adverse distinction based, in 

particular, on race, nationality, religion or political 
opinion, and are intended to alleviate the sufferings 
caused by war. (GC art.13.) 

b. The State and Its Own Nationals. The provisions 
mentioned in a concern not only the relations between a 
given nation and aliens but also the relations between a 
nation and its own nationals, and also apply to neutral 
inhabitants of the countries in conflict. 

253. Hospital and Safety Zones and 
Localities 

In time of peace, the High Contracting Parties and, 
after the outbreak of hostilities, the Parties thereto, 
may establish in their own territory and, if the need 
arises, in occupied areas, hospital and safety zones and 
localities so organized as to protect from the effects of 
war, wounded, sick and aged persons, children under 
fifteen, expectant-mothers and mothers of children 
under seven. 

Upon the outbreak and during the course of 
hostilities, the Parties concerned may conclude 
agreements on mutual recognition of the zones and 
localities they have created. They may for this purpose 
implement the provisions of the Draft Agreement 
annexed to the present Convention, with such 
amendments as they may consider necessary. 

The Protecting Powers and the International 
Committee of the Red Cross are invited to lend their 
good offices in order to facilitate the institution and 
recognition of these hospital and safety zones and 
Localities. (GC, art. 14.) 

254. Neutralized Zones 
a. Treaty Provision. 
Any Party to the conflict may, either director 

through a neutral State or some humanitarian 
organization, propose to the adverse Party to establish, 
in the regions where fighting is taking place, 
neutralized zones intended to shelter from the effects of 
war the following persons, without distinction: 

(a) wounded and sick combatants or non­
combatants; 

(b) civilian persons who take no part in hostilities, 
and who, while they reside in the zones, perform no 
work of a military character. 

When the Parties concerned have agreed upon the 
geographical position, administration, food supply and 
supervision of the proposed neutralized zone, a written 
agreement shall be concluded and signed by the 
representatives of the Parties to the conflict. The 
agreement shall fix the beginning and the duration of 
the neutralization of the zone. (GC, art. 15.) 

b. By Whom Agreements Concluded. The 
agreements mentioned in a and elsewhere in this section 
may be concluded either by the governments concerned or 
by subordinate military commanders. 
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255. General Protection of Wounded 
and Sick 

The wounded and sick, as well as the infirm, 
and expectant mothers, shall be the object of 
particular protection and respect. 

As far as military considerations allow, each 
Party to the conflict shall facilitate the steps taken 
to search for the killed and wounded, to assist the 
shipwrecked and other persons exposed to grave 
danger, and to protect them against pillage and ill­
treatment. (GC, art. 16.) 

256. Evacuation of Wounded and 
Sick 

The Parties to the conflict shall endeavour to 
conclude local agreements for the removal from 
besieged or encircled areas, of wounded, sick, 
infirm, and aged persons, children and maternity 
cases, and for the passage of ministers of all 
religions, medical personnel and medical 
equipment on their way to such areas. (GC, art. 
17.) 

257. Protection of Hospitals 
Civilian hospitals organized to give care to the 

wounded and sick, the infirm and maternity cases, 
may in no circumstances be the object of attack, 
but shall at all times be respected and protected 
by the Parties to the conflict. 

States which are Parties to a conflict shall 
provide all civilian hospitals with certificates 
showing that they are civilian hospitals and that 
the buildings which they occupy are not used for 
any purpose which would deprive these hospitals 
of protection in accordance with Article 19. 

Civilian hospitals shall be marked by means 
of the emblem provided for in Article 38 of the 
Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949, but only if 
so authorized by the State. 

The Parties to the conflict shall, in so far as 
military considerations permit, take the necessary 
steps to make the distinctive emblems indicating 
civilian hospitals clearly visible to the enemy land, 
air and naval forces in order to obviate the 
possibility of any hostile action. 

In view of the dangers to which hospitals may 
be exposed by being close to military objectives, it 
is recommended that such hospitals be situated as 
far as possible from such objectives. (GC, art. 18.) 

258. Discontinuance of Protection of 
Hospitals 

a. Treaty Provision. 

The protection to which civilian hospitals are 
entitled shall not cease unless they are used to commit, 
outside their humanitarian duties, acts harmful to the 
enemy. Protection may, however, cease only after due 
warning has been given, naming, in all appropriate 
cases, a reasonable time limit, and after such warning 
has remained unheeded. 

The fact that sick or wounded members of the 
armed forces are nursed in these hospitals, or the 
presence of small arms and ammunition taken from 
such combatants and not yet handed to the proper 
service, shall not be considered to be acts harmful to 
the enemy. (GC, art. 19.) 

b. Meaning ofActs Harmful to the Enemy. Acts 
harmful to the enemy are not only acts of warfare proper 
but any activity characterizing combatant action, such as 
setting up observation posts or the use of the hospital as a 
liaison center for fighting troops. 

259. Hospital Staff 
a. Treaty Provision. 
Persons regularly and solely engaged in the 

operation and administration of civilian hospitals, 
including the personnel engaged in the search for, 
removal and transporting of and caring for wounded 
and sick civilians, the infirm and maternity cases, shall 
be respected and protected. 

In occupied territory and in zones of military 
operations, the above personnel shall be recognizable 
by means of an identity card certifying their status, 
bearing the photograph of the holder and embossed 
with the stamp of the responsible authority, and also by 
means of a stamped, water-resistant armlet which they 
shall wear on the left arm while carrying out their 
duties. This armlet shall be issued by the State and 
shall bear the emblem provided for in Article 38 of the 
Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field of August 12, 1949. 

Other personnel who are engaged in the operation 
and administration of civilian hospitals shall be entitled 
to respect and protection and to wear the armlet, as 
provided in and under the conditions prescribed in this 
Article, while they are employed on such duties. The 
identity card shall state the duties on which they are 
employed. 

The management of each hospital shall at all times 
hold at the disposal of the competent national or 
occupying authorities an up-to-date list of such 
personnel. (GC, art. 20.) 

b. Interpretation. The persons "regularly and solely 
engaged in the operation and administration of civilian 
hospitals" include all members of the professional staff 
and all employees of hospitals, whether or not in direct 
contact with the wounded and sick, provided they have no 
occupation other than their work in the hospitals. 
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260. Land and Sea Transport provided or produced by the enemy or through the 

Convoys of vehicles or hospital trains on land 
or specially provided vessels on sea, conveying 
wounded and sick civilians, the infirm and 
maternity cases, shall be respected and protected 
in the same manner as the hospitals provided for 
in Article 18, and shall be marked, with the 
consent of the State, by the display of the 
distinctive emblem provided for in Article 38 of 
the Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed 
Forces in the Field of August 12, 1949. (GC, art. 
21.) 

261. Air Transport 
Aircraft exclusively employed for the removal 

of wounded and sick civilians, the infirm and 
maternity cases, or for the transport of medical 
personnel and equipment, shall not be attacked, 
but shall be respected while flying at heights, 
times and on routes specifically agreed upon 
between all the Parties to the conflict concerned. 

They may be marked with the distinctive 
emblem provided for in Article 38 of the Geneva 
Convention for the Amelioration of the Condition 
of the Wounded and Sick in Armed Forces in the 
Field of August 12, 1949. 

Unless agreed otherwise, flights over enemy 
or enemy-occupied territory are prohibited. 

Such aircraft shall obey every summons to 
land. In the event of a landing thus imposed, the 
aircraft with its occupants may continue its flight 
after examination if any. (GC, art. 22.) 

262. Consignments of Medical 
Supplies, Food, and Clothing 

Each High Contracting Party shall allow the 
free passage of all consignments of medical and 
hospital stores and objects necessary for religious 
worship intended only for civilians of another 
High Contracting Party, even if the latter is its 
adversary. It shall likewise permit the free passage 
of all consignments of essential foodstuffs, clothing 
and tonics intended for children under fifteen, 
expectant mothers and maternity cases. 

The obligation of a High Contracting Party to 
allow the free passage of the consignments 
indicated in the preceding paragraph is subject to 
the condition that this Party is satisfied that there 
are no serious reasons for fearing: 

(a) that the consignments may be diverted 
from their destination, 

(b) that the control may not be effective, or 
(c) that a definite advantage may accrue to the 

military efforts or economy of the enemy through 
the substitution of the above-mentioned 
consignments for goods which would otherwise be 

release of such material, services or facilities as would 
otherwise be required for the production of such goods. 

The Power which allows the passage of the 
consignments indicated in the first paragraph of this 
Article may make such permission conditional on the 
distribution of the persons benefited thereby being 
made under the local supervision of the Protecting 
Powers. 

Such consignments shall be forwarded as rapidly 
as possible, and the Power which permits their free 
passage shall have the right to prescribe the technical 
arrangements under which such passage is allowed. 
(GC, art. 23.) 

263. Measures Relating to Child Welfare 
The Parties to the conflict shall take the necessary 

measures to ensure that children under fifteen, who are 
orphaned or are separated from their families as a 
result of the war, are not left to their own resources, 
and that their maintenance, the exercise of their 
religion and their education are facilitated in all 
circumstances. Their education shall, as far as possible, 
be entrusted to persons of a similar cultural tradition. 

The Parties to the conflict shall facilitate the 
reception of such children in a neutral country for the 
duration of the conflict with the consent of the 
Protecting Power, if any, and under due safeguards for 
the observance of the principles stated in the first 
paragraph. 

They shall, furthermore, endeavour to arrange for 
all children under twelve to be identified by the 
wearing of identity discs, or by some other means. (GC, 
art. 24.) 

264. Family News 
All persons in the territory of a Party to the 

conflict, or in a territory occupied by it, shall be 
enabled to give news of a strictly personal nature to 
members of their families, wherever they may be, and 
to receive news from them. This correspondence shall 
be forwarded speedily and without undue delay. 

If, as a result of circumstances, it becomes difficult 
or impossible to exchange family correspondence by 
the ordinary post, the Parties to the conflict concerned 
shall apply to a neutral intermediary, such as the 
Central Agency provided for in Article 140, and shall 
decide in consultation with it how to ensure the 
fulfillment of their obligations under the best possible 
conditions, in particular with the cooperation of the 
National Red Cross (Red Crescent, Red Lion and Sun) 
Societies. 

If the Parties to the conflict deem it necessary to 
restrict family correspondence, such restrictions shall 
be confined to the compulsory use of standard forms 
containing twenty-five freely chosen words, and to the 
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limitation of the number of these forms dispatched irrespective of any individual responsibility which may 
to one each month. (GC, art. 25.) be incurred. (GC, art. 29.) 

265. Dispersed Families 
Each Party to the conflict shall facilitate 

enquiries made by members of families dispersed 
owing to the war, with the object of renewing 
contact with one another and of meeting, if 
possible. It shall encourage, in particular, the 
work of organizations engaged on this task 
provided they are acceptable to it and conform to 
its security regulations. (GC, art. 26.) 

Section Ill. PROVISIONS 
COMMON TO THE 

TERRITORIES OF THE PARTIES 
TO THE CONFLICT AND TO 
OCCUPIED TERRITORIES 

266. General 
Protected persons are entitled, in all 

circumstances, to respect for their persons, their 
honour, their family rights, their religious 
convictions and practices, and their manners and 
customs. They shall at all times be humanely 
treated, and shall be protected especially against 
all acts of violence or threats thereof and against 
insults and public curiosity. 

Women shall be especially protected against 
any attack on their honour, in particular against 
rape, enforced prostitution, or any form of 
indecent assault. 

Without prejudice to the provisions relating 
to their state of health, age and sex, all protected 
persons shall be treated with the same 
consideration by the Party to the conflict in whose 
power they are, without any adverse distinction 
based, in particular, on race, religion or political 
opinion. 

However, the Parties to the conflict may take 
such measures of control and security in regard to 
protected persons as may be necessary as a result 
of the war. (GC, art, 27.) 

267. Danger Zones 
The presence of a protected person may not 

be used to render certain points or areas immune 
from military operations. (GC, art. 28.) 

268. Responsibilities 
The Party to the conflict in whose hands 

protected persons may be, is responsible for the 
treatment accorded to them by its agents, 

269. Application to Protecting Powers 
and Relief Organizations 

Protected persons shall have every facility for 
making application to the Protecting Powers, the 
International Committee of the Red Cross, the National 
Red Cross (Red Crescent, Red Lion and Sun) Society of 
the country where they may be, as well as to any 
organization that might assist them. 

These several organizations shall be granted all 
facilities for that purpose by the authorities, within the 
bounds set by military or security considerations. 

Apart from the visits of the delegates of the 
Protecting Powers and of the International Committee 
of the Red Cross, provided for by Article 143, the 
Detaining or Occupying Powers shall facilitate as much 
as possible visits to protected persons by the 
representatives of other organizations whose object is 
to give spiritual aid or material relief to such persons. 
(GC, art. 30.) 

270. Prohibition of Coercion 
a. Treaty Provision. 
No physical or moral coercion shall be exercised 

against protected persons, in particular to obtain 
information from them or from third parties. ( GC, art. 
31.) 

b. Guides. Among the forms of coercion prohibited 
is the impressment of guides from the local inhabitants. 

271. Prohibition of Corporal Punishment, 
Torture, Etc. 

The High Contracting Parties specifically agree 
that each of them is prohibited from taking any 
measure of such a character as to cause the physical 
suffering or extermination of protected persons in their 
hands. This prohibition applies not only to murder, 
torture, corporal punishment, mutilation and medical 
or scientific experiments not necessitated by the 
medical treatment of a protected person, but also to 
any other measures of brutality whether applied by 
civilian or military agents. (GC, art. 32.) 

272. Individual Responsibility, Collective 
Penalties, Reprisals, Pillage 

No protected person may be punished for an 
offence he or she has not personally committed. 
Collective penalties and likewise all measures of 
intimidation or of terrorism are prohibited. 

Pillage is prohibited. 
Reprisals against protected persons and their 

property are prohibited. (GC, art. 33.) (See also paras. 
47 and 397.) 
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273. Hostages 276. Persons in Confinement 
The taking of hostages is prohibited. (GC, art. 

34.) 

Section IV. ALIENS IN THE 
TERRITORY OF A PARTY TO 

THE CONFLICT 

274. Right to Leave the Territory 
All protected persons who may desire to leave 

the territory at the outset of, or during a conflict, 
shall be entitled to do so, unless their departure is 
contrary to the national interest of the State. The 
applications of such persons to leave shall be 
decided in accordance with regularly established 
procedures and the decision shall be taken as 
rapidly as possible. Those persons permitted to 
leave may provide themselves with the necessary 
funds for their journey and take with them a 
reasonable amount of their effects and articles of 
personal use. 

If any such person is refused permission to 
leave the territory, he shall be entitled to have 
such refusal reconsidered as soon as possible by 
an appropriate court or administrative board 
designated by the Detaining Power for that 
purpose. 

Upon request, representatives of the 
Protecting Power shall, unless reasons of security 
prevent it, or the persons concerned object, be 
furnished with the reasons for refusal of any 
request for permission to leave the territory and 
be given, as expeditiously as possible, the names of 
all persons who have been denied per-mission to 
leave. (GC, art. 35.) 

275. Conditions of Departure 
Departures permitted under the foregoing 

Articles shall be carried out in satisfactory 
conditions as regards safety, hygiene, sanitation 
and food. All costs in connection therewith, from 
the point of exit in the territory of the Detaining 
Power, shall be borne by the country of 
destination, or, in the case of accommodation in a 
neutral country, by the Power whose nationals are 
benefited. The practical details of such movements 
may, if necessary, be settled by special agreements 
between the Powers concerned. 

The foregoing shall not prejudice such special 
agreements as may be concluded between Parties 
to the conflict concerning the exchange and 
repatriation of their nationals in enemy hands. 
(GC, art. 36.) 

Protected persons who are confined pending 
proceedings or serving a sentence involving loss of 
liberty, shall during their confinement be humanely 
treated. 

As soon as they are released, they may ask to leave 
the territory in conformity with the foregoing Articles. 
(GC, art. 37.) 

277. Non-repatriated Persons: General 
With the exception of special measures authorized 

by the present Convention, in particular by Articles 27 
and 41 thereof, the situation of protected persons shall 
continue to be regulated, in principle, by the provisions 
concerning aliens in time of peace. In any case, the 
following rights shall be granted to them: 

(1) They shall be enabled to receive the individual 
or collective relief that may be sent to them. 

(2) They shall, if their state of health so requires, 
receive medical attention and hospital treatment to the 
same extent as the nationals of the State concerned. 

(3) They shall be allowed to practice their religion 
and to receive spiritual assistance from ministers of 
their faith. 

(4) If they reside in an area particularly exposed 
to the dangers of war, they shall be authorised to move 
from that area to the same extent as the nationals of the 
State concerned. 

(5) Children under fifteen years, pregnant women 
and others of children under seven years shall benefit 
by any preferential treatment to the same extent as the 
nationals f the State concerned. (GC, art. 38.) 

278. Non-repatriated Persons: Means of 
Existence 

Protected persons who, as a result of the war, have 
lost their gainful employment, shall be granted the 
opportunity to find paid employment. That opportunity 
shall, subject to security considerations and to the 
provisions of Article 40, be equal to that enjoyed by the 
nationals of the Power in whose territory they are. 

Where a Party to the conflict applies to a protected 
person methods of control which result in his being 
unable to support himself, and especially if such a 
person is prevented for reasons of security from finding 
paid employment on reasonable conditions, the said 
Party shall ensure his support and that of his 
dependents. 

Protected persons may in any case receive 
allowances from their home country, the Protecting 
Power, or the relief societies referred to in Article 30. 
(GC, art. 39.) 
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279. Non-repatriated Persons: 
Employment 

Protected persons may be compelled to work 
only to the same extent as nationals of the Party to 
the conflict in whose territory they are. 

If protected persons are of enemy nationality, 
they may only be compelled to do work which is 
normally necessary to ensure the feeding, 
sheltering, clothing, transport and health of 
human beings and which is not directly related to 
the conduct of military operations. 

In the cases mentioned in the two preceding 
paragraphs, protected persons compelled to work 
shall have the benefit of the same working 
conditions and of the same safeguards as national 
workers, in particular as regards wages, hours of 
labour, clothing and equipment, previous training 
and compensation for occupational accidents and 
diseases. 

If the above provisions are infringed, 
protected persons shall be allowed to exercise 
their right of complaint in accordance with Article 
30. (GC, art. 40.) 

280. Internment or Assigned 
Residence 

a. Treaty Provision. 
Should the Power in whose hands protected 

persons may be consider the measures of control 
mentioned in the present Convention to be 
inadequate, it may not have recourse to any other 
measure of control more severe than that of 
assigned residence or internment, in accordance 
with the provisions of Articles 42 and 43. 

In applying the provisions of Article 39, 
second paragraph, to the cases of persons 
required to leave their usual places of residence by 
virtue of a decision placing them in assigned 
residence elsewhere, the Detaining Power shall be 
guided as closely as possible by the standards of 
welfare set forth in Part III, Section IV of this 
Convention (GC, art. 41.) 

b. Penal Legislation. The foregoing provision 
does not preclude the application of ordinary penal 
legislation to protected persons. 

281. Grounds for Internment or 
Assigned Residence; Voluntary 
internment 

The internment or placing in assigned 
residence of protected persons may be ordered 
only if the security of the Detaining Power makes 
it absolutely necessary. 

If any person, acting through the 
representatives of the Protecting Power, 
voluntarily demands internment and if his 

situation renders this step necessary, he shall be 
interned by the Power in whose hand he may be. (GC, 
art. 42.) 

282. Procedure 
a. Treaty Provision. 
Any protected person who has been interned or 

placed in assigned residence shall be entitled to have 
such action reconsidered as soon as possible by an 
appropriate court or administrative board designated 
by the Detaining Power for that purpose. If the 
internment or placing in assigned residence is 
maintained, the court or administrative board shall 
periodically, and at least twice yearly, give 
consideration to his or her case with a view to the 
favorable amendment of the initial decision, if 
circumstances permit. 

Unless the protected persons concerned object, the 
Detaining Power shall, as rapidly as possible, give the 
Protecting Power the names of any protected persons 
who have been interned or subjected to assigned 
residence, or who have been released from internment 
or assigned residence. The decisions of the courts or 
boards mentioned in the first paragraph of the present 
Article shall also, subject to the same conditions, be 
notified as rapidly as possible to the Protecting Power. 
(GC, art. 43.) 

b. Prohibited Areas. The term "assigned residence" 
refers to measures taken with respect to individuals or 
families and does not include prohibitions on entry into or 
residence in specified zones, which have been imposed on 
groups ofpeople by reason of their nationality or like 
criteria. 

283. Refugees 
a. Treaty Provision. 
In applying the measures of control mentioned in 

the present Convention, the Detaining Power shall not 
treat as enemy aliens exclusively on the basis of their 
nationality de jure of an enemy State, refugees who do 
not, in fact, enjoy the protection of any government. 
(GC, art. 44.) 

b. Purpose. The purpose of the foregoing article is 
to insure that refugees who may only technically remain 
enemy aliens are not on that basis automatically subject to 
control measures, notwithstanding the fact they actually 
are not protected by their government. However, the 
quoted provision does not in any way deny the right of a 
State to intern any such person or subject him to any other 
recognized measure of control when there is any additional 
reason that renders necessary the taking of such action as 
may be required for the security of the State in a moment 
of national crisis. 

284. Transfer to Another Power 
Protected persons shall not be transferred to a 

Power which is not a party to the Convention. 
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This provision shall in no way constitute an 
obstacle to the repatriation of protected persons, 
or to their return to their country of residence 
after the cessation of hostilities. 

Protected persons may be transferred by the 
Detaining Power only to a Power which is a party 
to the present Convention after the Detaining 
Power has satisfied itself of the willingness and 
ability of such transferee Power to apply the 
present Convention. If protected persons are 
transferred under such circumstances, 
responsibility for the application of the present 
Convention rests on the Power accepting them, 
while they are in its custody. Nevertheless, if that 
Power fails to carry out the provisions of the 
present Convention in any important respect, the 
Power by which the protected persons were 
transferred shall, upon being so notified by the 
Protecting Power, take effective measures to 
correct the situation or shall request the return of 
the protected persons. Such request must be 
complied with. 

In no circumstances shall a protected person 
be transferred to a country where he or she may 
have reason to fear persecution for his or her 
political opinions or religious beliefs. 

The provisions of this Article do not constitute 
an obstacle to the extradition, in pursuance of 
extradition treaties concluded before the outbreak 
of hostilities, of protected persons accused of 
offences against ordinary criminal law. (GC, art. 
45.) 

285. Cancellation of Restrictive 
Measures 

In so far as they have not been previously 
withdrawn, restrictive measures taken regarding 
protected persons shall be cancelled as soon as 
possible after the close of hostilities. 

Restrictive measures affecting their property 
shall be cancelled, in accordance with the law of 
the Detaining Power, as soon as possible after the 
close of hostilities. (GC, art. 46.) 

Section V. REGULATIONS FOR 
THE TREATMENT OF 

INTERNEES 

286. Cases of Internment and 
Provisions Applicable 

The Parties to the conflict shall not intern 
protected persons, except in accordance with the 
provisions of Articles 41, 42, 43, 68 and 78. (GC, 
art. 79.) 

287. Civil Capacity 
Internees shall retain their full civil capacity and 

shall exercise such attendant rights as may be 
compatible with their status. (GC, art. 80.) 

288. Maintenance 
Parties to the conflict who intern protected persons 

shall be bound to provide free of charge for their 
maintenance, and to grant them also the medical 
attention required by their state of health. 

No deduction from the allowances, salaries or 
credits due to the internees shall be made for the 
repayment of these costs. 

The Detaining Power shall provide for the support 
of those dependent on the internees, if such dependents 
are without adequate means of support or are unable to 
earn a living. (GC, art. 81.) 

289. Grouping of Internees 
The Detaining Power shall, as far as possible, 

accommodate the internees according to their 
nationality language and customs. Internees who are 
nationals of the same country shall not be separated 
merely because they have different languages. 

Throughout the duration of their internment, 
members of the same family, and in particular parents 
and children, shall be lodged together in the same place 
of internment, except when separation of a temporary 
nature is necessitated for reasons of employment or 
health or for the purposes of enforcement of the 
provisions of Chapter IX of the present Section. 
Internees may request that their children who are left 
at liberty without parental care shall be interned with 
them. 

Wherever possible, interned members of the same 
family shall be housed in the same premises and given 
separate accommodations from other internees, 
together with facilities for leading a proper family life. 
(GC, art. 82. ) 

290. Location of Places of Internment 
The Detaining Power shall not set up places of 

internment in areas particularly exposed to the dangers 
of war. 

The Detaining Power shall give the enemy Powers, 
through the intermediary of the Protecting Powers, all 
useful information regarding the geographical location 
of places of internment. 

Whenever military considerations permit, 
internment camps shall be indicated by the letters IC, 
placed so as to be clearly visible in the daytime from 
the air. The Powers concerned may, however, agree 
upon any other system of marking. No place other than 
an internment camp shall be marked as such. (GC, art. 
83.) 
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291. Separate Internment 
Internees shall be accommodated and 

administered separately from prisoners of war 
and from persons deprived of liberty for any other 
reason. (GC, art. 84.) 

292. Accommodation; Hygiene 
The Detaining Power is bound to take all 

necessary and possible measures to ensure that 
protected persons shall, from the outset of their 
internment, be accommodated in buildings or 
quarters which afford every possible safeguard as 
regards hygiene and health, and provide efficient 
protection against the rigours of the climate and 
the effects of the war. In no case shall permanent 
places of internment be situated in unhealthy 
areas, or in districts the climate of which is 
injurious to the internees. In all cases where the 
district, in which a protected person is 
temporarily interned, is in an unhealthy area or 
has a climate which is harmful to his health, he 
shall be removed to a more suitable place of 
internment as rapidly as circumstances permit. 

The premises shall be fully protected from 
dampness, adequately heated and lighted, in 
particular between dusk and lights out. The 
sleeping quarters shall be sufficiently spacious and 
well ventilated, and the internees shall have 
suitable bedding and sufficient blankets, account 
being taken of the climate, and the age, sex, and 
state of health of the internees. 

Internees shall have for their use, day and 
night, sanitary conveniences which conform to the 
rules of hygiene and are constantly maintained in 
a state of cleanliness. They shall be provided with 
sufficient water and soap for their daily personal 
toilet and for washing their personal laundry; 
installations and facilities necessary for this 
purpose shall be granted to them. Showers or 
baths shall also be available. The necessary time 
shall be set aside for washing and for cleaning. 

Whenever it is necessary, as an exceptional 
and temporary measure, to accommodate women 
internees who are not members of a family unit in 
the same place of internment as men, the 
provision of separate sleeping quarters and 
sanitary conveniences for the use of such women 
internees shall be obligatory. (GC, art. 85.) 

293. Premises for Religious Services 
The Detaining Power shall place at the 

disposal of interned persons, of whatever 
denomination, premises suitable for the holding of 
their religious services. (GC, art.. 86.) 

294. Canteens 
a. Treaty Provision. 
Canteens shall be installed in every place of 

internment except where other suitable facilities are 
available. Their purpose shall be to enable internees to 
make purchases, at prices not higher than local market 
prices, of foodstuffs and articles of everyday use, 
including soap and tobacco, such as would increase 
their personal well-being and comfort. 

Profits made by canteens shall be credited to a 
welfare fund to be set up for each place of internment, 
and administered for the benefit of the internees 
attached to such place of internment. The Internee 
Committee provided for in Article 102 shall have the 
right to check the management of the canteen and of 
the said fund. 

When a place of internment is closed down, the 
balance of the welfare fund shall be transferred to the 
welfare fund of a place of internment for internees of 
the same nationality, or, if such a place does not exist, 
to a central welfare fund which shall be administered 
for the benefit of all internees remaining in the custody 
of the Detaining Power. In case of a general release, the 
said profits shall be kept by the Detaining Power, 
subject to any agreement to the contrary between the 
Powers concerned. (GC, art. 87.) 

b. Limitation on Privilege. Interned persons are not 
entitled to more favorable treatment than the population at 
large with respect to canteen facilities and are equally 
subject to regulations, such as those pertaining to 
rationing, which are applied to the population generally. 

295. Air-Raid Shelters and Protective 
Measures 

In all places of internment exposed to air raids and 
other hazards of war, shelters adequate in number and 
structure to ensure the necessary protection shall be 
installed. In case of alarms, the internees shall be free 
to enter such shelters as quickly as possible, excepting 
those who remain for the protection of their quarters 
against the aforesaid hazards. Any protective measures 
taken in favour of the population shall also apply to 
them. 

All due precautions must be taken in places of 
internment against the danger of fire. (GC, art. 88.) 

296. Food 
Daily food rations for internees shall be sufficient 

in quantity, quality, and variety to keep internees in a 
good state of health and prevent the development of 
nutritional deficiencies. Account shall also be taken of 
the customary diet of the internees. 

Internees shall also be given the means by which 
they can prepare for themselves any additional food in 
their possession. 

Sufficient drinking water shall be supplied to 
internees. The use of tobacco shall be permitted. 
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Internees who work shall receive additional 
rations in proportion to the kind of labour which 
they perform. 

Expectant and nursing mothers, and children 
under fifteen years of age, shall be given 
additional food, in proportion to their 
physiological needs. (GC, art. 89.) 

297. Clothing 
When taken into custody, internees shall be 

given all facilities to provide themselves with the 
necessary clothing, footwear and change of 
underwear, and later on, to procure further 
supplies if required. Should any internees not 
have sufficient clothing, account being taken of 
the climate, and be unable to procure any, it shall 
be provided free of charge to them by the 
Detaining Power. 

The clothing supplied by the Detaining Power 
to internees and the outward markings placed on 
their own clothes shall not be ignominious nor 
expose them to ridicule. 

Workers shall receive suitable working 
outfits, including protective clothing, whenever 
the nature of their work so requires. ( GC, art. 90.) 

298. Medical Attention 
Every place of internment shall have an 

adequate infirmary, under the direction of a 
qualified doctor, where internees may have the 
attention they require, as well as an appropriate 
diet. Isolation wards shall be set aside for cases of 
contagious or mental diseases. 

Maternity cases and internees suffering from 
serious diseases, or whose condition requires 
special treatment, a surgical operation or hospital 
care, must be admitted to any institution where 
adequate treatment can be given and shall receive 
care not inferior to that provided for the general 
population. 

Internees shall, for preference, have the 
attention of medical personnel of their own 
nationality. 

Internees may not be prevented from 
presenting themselves to the medical authorities 
for examination. The medical authorities of the 
Detaining Power shall, upon request, issue to 
every internee who has undergone treatment an 
official certificate showing the nature of his illness 
or injury, and the duration and nature of the 
treatment given. A duplicate of this certificate 
shall be for-warded to the Central Agency 
provided for in Article 140. 

Treatment, including the provision of any 
apparatus necessary for the maintenance of 
internees in good health, particularly dentures 
and other artificial appliances and spectacles, 

shall be free of charge to the internee. (GC, art. 91.) 

299. Medical Inspection 
Medical inspections of internees shall be made at 

least once a month. Their purpose shall be, in 
particular, to supervise the general state of health, 
nutrition and cleanliness of internees, and to detect 
contagious diseases, especially tuberculosis, malaria, 
and venereal diseases. Such inspections shall include, in 
particular, the checking of weight of each internee and, 
at least once a year, radioscopic examination. (GC, art. 
92) 

300. Religious Freedoms 
Internees shall enjoy complete latitude in the 

exercise of their religious duties including attendance at 
the services of their faith, on condition that they 
comply with the disciplinary routine prescribed by the 
detaining authorities. 

Ministers of religion who are interned shall be 
allowed to minister freely to the members of their 
community. For this purpose, the Detaining Power 
shall ensure their equitable allocation amongst the 
various places of internment in which there are 
internees speaking the same language and belonging to 
the same religion. Should such ministers be too few in 
number, the Detaining Power shall provide them with 
the necessary facilities, including means of transport, 
for moving from one place to another, and they shall be 
authorized to visit any internees who are in hospital. 
Ministers of religion shall be at liberty to correspond 
on matters concerning their ministry with the religious 
authorities in the country of detention and, as far as 
possible, with the international religious organizations 
of their faith. Such correspondence shall not be 
considered as forming a part of the quota mentioned in 
Article 107. It shall, however, be subject to the 
provisions of Article 112. 

When internees do not have at their disposal the 
assistance of ministers of their faith, or should these 
latter be too few in number, the local religious 
authorities of the same faith may appoint, in agreement 
with the Detaining Power, a minister of the internees' 
faith or, if such a course is feasible from a 
denominational point of view, a minister of similar 
religion or a qualified layman. The latter shall enjoy 
the facilities granted to the ministry he has assumed. 
Persons so appointed shall comply with all regulations 
laid down by the Detaining Power in the interests of 
discipline and security. (GC, art. 93.) 

301. Recreational Study, Sports, and 
Games 

The Detaining Power shall encourage intellectual, 
educational and recreational pursuits, sports and 
games amongst internees, whilst leaving them free to 
take part in them or not. It shall take all practicable 
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measures to ensure the exercise thereof, in 
particular by providing suitable premises. 

All possible facilities shall be granted to 
internees to continue their studies or to take up 
new subjects. The education of children and 
young people shall be ensured; they shall be 
allowed to attend schools either within the place of 
internment or outside: 

Internees shall be given opportunities for 
physical exercise, sports and outdoor games. For 
this purpose, sufficient open spaces shall be set 
aside in all places of internment. Special 
playgrounds shall be reserved for children and 
young people. (GC, art. 94.) 

302. Working Conditions 
a. Treaty Provision. 
The Detaining Power shall not employ 

internees as workers, unless they so desire. 
Employment which, if undertaken under 
compulsion by a protected person not in 
internment, would involve a breach of Articles 40 
or 51 of the present Convention, and employment 
on work which is of a degrading or humiliating 
character are in any case prohibited. 

After a working period of six weeks, internees 
shall be free to give up work at any moment, 
subject to eight days' notice. 

These provisions constitute no obstacle to the 
right of the Detaining power to employ interned 
doctors, dentists and other medical personnel in 
their professional capacity on behalf of their 
fellow internees, or to employ internees for 
administrative and maintenance work in places of 
internment and to detail such persons for work in 
the kitchens or for other domestic tasks, or to 
require such persons to undertake duties 
connected with the protection of internees against 
aerial bombardment or other war risks. No 
internee may, however, be required to perform 
tasks for which he is, in the opinion of a medical 
officer, physically unsuited. 

The Detaining Power shall take entire 
responsibility for all working conditions, for 
medical attention, for the payment of wages, and 
for ensuring that all employed internees receive 
compensation for occupational accidents and 
diseases. The standards prescribed for the said 
working conditions and for compensation shall be 
in accordance with the national laws and 
regulations, and with the existing practice; they 
shall in no case be inferior to those obtaining for 
work of the same nature in the same district. 
Wages for work done shall be determined on an 
equitable basis by special agreements between the 
internees, the Detaining Power, and, if the case 
arises, employers other than the Detaining Power, 
due regard being paid to the obligation of the 

Detaining Power to provide for free maintenance of 
internees and for the medical attention which their 
state of health may require. Internees permanently 
detailed for categories of work mentioned in the third 
paragraph of this Article, shall be paid fair wages by 
the Detaining Power. The working conditions and the 
scale of compensation for occupational accidents and 
diseases to internees thus detailed, shall not be inferior 
to those applicable to work of the same nature in the 
same district. (GC, art. 95.) 

b. Wages. Since internees are free of normal 
financial responsibilities, they are not entitled to receive 
from the Detaining Power by way of wages the whole of 
the amount paid over by their employers. 

303. Labor Detachments 
All labour detachments shall remain part of and 

dependent upon a place of internment. The competent 
authorities of the Detaining Power and the 
commandant of a place of internment shall be 
responsible for the observance in a labour detachment 
of the provisions of the present Convention. The 
commandant shall keep an up-to-date list of the labour 
detachments subordinate to him and shall 
communicate it to the delegates of the Protecting 
Power, of the International Committee of the Red 
Cross and of other humanitarian organizations who 
may visit the places of internment. (GC, art. 96.) 

304. Valuables and Personal Effects 
Internees shall be permitted to retain articles of 

personal use. Monies, cheques, bonds, etc., and 
valuables in their possession may not be taken from 
them except in accordance with established procedure. 
Detailed receipts shall be given therefor. 

The amounts shall be paid into the account of 
every internee as provided for in Article 98. Such 
amounts may not be converted into any other currency 
unless legislation in force in the territory in which the 
owner is interned so requires or the internee gives his 
consent. 

Articles which have above all a personal or 
sentimental value may not be taken away. 

A woman internee shall not be searched except by 
a woman. 

On release or repatriation, internees shall be given 
all articles, monies or other valuables taken from them 
during internment and shall receive in currency the 
balance of any credit to their accounts kept in 
accordance with Article 98, with the exception of any 
articles or amounts withheld by the Detaining Power 
by virtue of its legislation in force. If the property of an 
internee is so withheld, the owner shall receive a 
detailed receipt. 

Family or identity documents in the possession of 
internees may not be taken away without a receipt 
being given. At no time shall internees be left without 
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identity documents. If they have none, they shall 
be issued with special documents drawn up by the 
detaining authorities, which will serve as their 
identity papers until the end of their internment. 

Internees may keep on their persons a certain 
amount of money, in cash or in the shape of 
purchase coupons, to enable them to make 
purchases. (GC, art. 97.) 

305. Financial Allowance and 
Individual Accounts 

All internees shall receive regular allowances, 
sufficient to enable them to purchase goods and 
articles, such as tobacco, toilet requisites, etc. Such 
allowances may take the form of credits or 
purchase coupons. 

Furthermore, internees may receive 
allowances from the Power to which they owe 
allegiance, the Protecting Powers, the 
organizations which may assist them, or their 
families, as well as the income on their property in 
accordance with the law of the Detaining Power. 
The amount of allowances granted by the Power 
to which they owe allegiance shall be the same for 
each category of internees (infirm, sick, pregnant 
women, etc.), but may not be allocated by that 
Power or distributed by the Detaining Power on 
the basis of discriminations between internees 
which are prohibited by Article 27 of the present 
Convention. 

The Detaining Power shall open a regular 
account for every internee, to which shall be 
credited the allowances named in the present 
Article, the wages earned and the remittances 
received, together with such sums taken from him 
as may be available under the legislation in force 
in the territory in which he is interned. Internees 
shall be granted all facilities consistent with the 
legislation in force in such territory to make 
remittances to their families and to other 
dependants. They may draw from their accounts 
the amounts necessary for their personal expenses, 
within the limits fixed by the Detaining Power. 
They shall at all times be afforded reasonable 
facilities for consulting and obtaining copies of 
their accounts. A statement of accounts shall be 
furnished to the Protecting Power on request, and 
shall accompany the internee in case of transfer. 
(GC, art. 98.) 

306. Camp Administration 
Every place of internment shall be put under 

the authority of a responsible officer, chosen from 
the regular military forces or the regular civil 
administration of the Detaining Power. The officer 
in charge of the place of internment must have in 
his possession a copy of the present Convention in 

the official language or one of the official languages, of 
his country and shall be responsible for its application. 
The staff in control of internees shall be instructed in 
the provisions of the present Convention and of the 
administrative measures adopted to ensure its 
application. 

The text of the present Convention and the texts of 
special agreements concluded under the said 
Convention shall be posted inside the place of 
internment, in a language which the internees 
understand, or shall be in the possession of the Internee 
Committee. 

Regulations, orders, notices and publications of 
every kind shall be communicated to the internees and 
posted inside the places of internment, in a language 
which they understand. 

Every order and command addressed to internees 
individually, must likewise, be given in a language 
which they understand. (GC, art. 99.) 

307. General Discipline 
The disciplinary regime in places of internment 

shall be consistent with humanitarian principles, and 
shall in no circumstances include regulations imposing 
on internees any physical exertion dangerous to their 
health or involving physical or moral victimization. 
Identification by tattooing or imprinting signs or 
markings on the body, is prohibited. 

In particular, prolonged standing and roll-calls, 
punishment drill, military drill and maneuvers, or the 
reduction of food rations, are prohibited. (GC, art. 
100.) 

308. Complaints and Petitions 
a. Treaty Provision. 
Internees shall have the right to present to the 

authorities in whose power they are, any petition with 
regard to the conditions of internment to which they 
are subjected. 

They shall also have the right to apply without 
restriction through the Internee Committee or, if they 
consider it necessary, direct to the representatives of 
the Protecting Power, in order to indicate to them any 
points on which they may have complaints to make 
with regard to the conditions of internment. 

Such petitions and complaints shall be transmitted 
forthwith and without alteration, and even if the latter 
are recognized to be unfounded, they may not occasion 
any punishment. 

Periodic reports on the situation in places of 
infornment and as to the needs of the internees, may be 
sent by the Internee Committees to the representatives 
of the Protecting Powers. (GC, art. 101.) 

b. Censorship. The Detaining Power has the right to 
examine and censor the complaints, petitions, and reports 
referred to above in the same manner as correspondence 
addressed to internees or dispatched by them. It may also 
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examine such complaints and reports to the 
representatives of the Protecting Power to verify that 
they are what they purport to be and to delete matter 
not constituting either a complaint or a report within 
the meaning of the foregoing provision. 

309. Election of Internee Committees 
In every place of internment, the internees 

shall freely elect by secret ballot every six months, 
the members of a Committee em-powered to 
represent them before the Detaining and the 
Protecting Powers, the International Committee 
of the Red Cross and any other organization 
which may assist them. The members of the 
Committee shall be eligible for re-election. 

Internees so elected shall enter upon their 
duties after their election has been approved by 
the detaining authorities. The reasons for any 
refusals or dismissals shall be communicated to 
the Protecting Powers concerned. (GC, art. 102.) 

310. Duties of Internee Committees 
The Internee Committees shall further the 

physical, spiritual and intellectual well-being of 
the internees. 

In case the internees decide, in particular, to 
organize a system of mutual assistance amongst 
themselves, this organization would be within the 
competence of the Committees in addition to the 
special duties entrusted to them under other 
provisions of the present Convention. (GC, art. 
103.) 

311. Prerogatives of Internee 
Committees 

Members of Internee Committees shall not be 
required to perform any other work, if the 
accomplishment of their duties is rendered more 
difficult thereby. 

Members of Internee Committees may 
appoint from amongst the internees such 
assistants as they may require. All material 
facilities shall be granted to them, particularly a 
certain freedom of movement necessary for the 
accomplishment of their duties (visits to labour 
detachments, receipt of supplies, etc.). 

All facilities shall likewise be accorded to 
members of Internee Committees for 
communication by post and telegraph with the 
detaining authorities, the Protecting Powers, the 
International Committee of the Red Cross and 
their delegates, and with the organizations which 
give assistance to internees. Committee members 
in labour detachments shall enjoy similar facilities 
for communication with their Internee Committee 
in the principal place of internment. Such 
communications shall not be limited, nor 

considered as forming a part of the quota mentioned in 
Article 107. 

Members of Internee Committees who are 
transferred shall be allowed a reasonable time to 
acquaint their successors with current affairs. (GC, art. 
104.) 

312. Notification of Measures Taken 
Immediately upon interning protected persons, the 

Detaining Powers shall inform them, the Power to 
which they owe allegiance and their Protecting Power 
of the measures taken for executing the provisions of 
the present Chapter. The Detaining Powers shall 
likewise inform the Parties concerned of any 
subsequent modifications of such measures. (GC, art, 
106.) 

313. Internment Card 
As soon as he is interned, or at the latest not more 

than one week after his arrival in a place of internment, 
and likewise in cases of sickness or transfer to another 
place of internment or to a hospital, every internee 
shall be enabled to send direct to his family, on the one 
hand, and to the Central Agency provided for by 
Article 140, on the other, an internment card similar, if 
possible, to the model annexed to the present 
Convention, in- forming his relatives of his detention, 
address and state of health. The said cards shall be 
forwarded as rapidly as possible and may not be 
delayed in any way. (GC, art.106.) 

314. Correspondence 
Internees shall be allowed to send and receive 

letters and cards. If the Detaining Power deems it 
necessary to limit the number of letters and cards sent 
by each internee, the said number shall not be less than 
two letters and four cards monthly; these shall be 
drawn up so as to conform as closely as possible to the 
models annexed to the present Convention. If 
limitations must be placed on the correspondence 
addressed to internees, they may be ordered only by 
the Power to which such internees owe allegiance, 
possibly at the request of the Detaining Power. Such 
letters and cards must be conveyed with reasonable 
despatch; they may not be delayed or retained for 
disciplinary reasons. 

Internees who have been a long time without news, 
or who find it impossible to receive news from their 
relatives, or to give them news by the ordinary postal 
route, as well as those who are at a considerable 
distance from their homes, shall be allowed to send 
telegrams, the charges being paid by them in the 
currency at their disposal. They shall likewise benefit 
by this provision in cases which are recognized to be 
urgent. 
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As a rule, internees' mail shall be written in 
their own language. The Parties to the conflict 
may authorize correspondence in other languages. 
(GC, art. 107.) 

315. Relief Shipments 
Internees shall be allowed to receive, by post 

or by any other means, individual parcels or 
collective shipments containing in particular 
foodstuffs, clothing, medical supplies, as well as 
books and objects of a devotional, educational or 
recreational character which may meet their 
needs. Such shipments shall in no way free the 
Detaining Power from the obligations imposed 
upon it by virtue of the present Convention. 

Should military necessity require the quantity 
of such shipments to be limited, due notice thereof 
shall be given to the Protecting Power and to the 
International Committee of the Red Cross, or to 
any other organization giving assistance to the 
internees and responsible for the forwarding of 
such shipments. 

The conditions for the sending of individual 
parcels and collective shipments shall, if 
necessary, be the subject of special agreements 
between the Powers concerned, which may in no 
case delay the receipt by the internees of relief 
supplies. Parcels of clothing and foodstuffs may 
not include books. Medical relief supplies shall, as 
a rule, be sent in collective parcels. (GC, art. 108.) 

316. Collective Relief 
In the absence of special agreements between 

Parties to the conflict regarding the conditions for 
the receipt and distribution of collective relief 
shipments, the regulations concerning collective 
relief which are annexed to the present 
Convention shall be applied. 

The special agreements provided for above 
shall in no case restrict the right of Internee 
Committees to take possession of collective relief 
shipments intended for internees, to undertake 
their distribution and to dispose of them in the 
interests of the recipients. 

Nor shall such agreements restrict the right of 
representatives of the Protecting Powers, the 
International Committee of the Red Cross, or any 
other organization giving assistance to internees 
and responsible for the forwarding of collective 
shipments, to supervise their distribution to the 
recipients. (GC, art. 109.) 

317. Exemption From Postal and 
Transport Charges 

a. Treaty Provision. 
All relief shipments for internees shall be 

exempt from import, customs and other dues. 

All matter sent by mail, including relief parcels 
sent by parcel post and remittances of money, 
addressed from other countries to internees or 
d!spatched by them through the post office, either 
direct or through the Information Bureaux provided 
for in Article 136 and the Central Information Agency 
provided for in Article 140, shall be exempt from all 
postal dues both in the countries of origin and 
destination and in intermediate countries. To this end 
in particular, the exemption provided by the Univers;l 
Postal Convention of 1947 and by the agreements of the 
Universal Postal Union in favour of civilians of enemy 
nationality detained in camps or civilian prisons, shall 
be extended to the other interned persons protected by 
the present Convention. The countries not signatory to 
the above-mentioned agreements shall be bound to 
grant freedom from charges in the same circumstances. 

The cost of transporting relief shipments which are 
intended for internees and which, by reason of their 
weight or any other cause, cannot be sent through the 
post office, shall be borne by the Detaining Power in all 
the territories under its control. Other Powers which 
are Parties to the present Convention shall bear the 
cost of transport in their respective territories. 

Costs connected with the transport of such 
shipments which are not covered by the above 
paragraphs, shall be charged to the senders. 

The High Contracting Parties shall endeavour to 
reduce, so far as possible, the charges for telegrams 
sent by internees, or addressed to them. (GC, art.110.) 

b. Exemption Under Universal Postal Convention of 
1952. See paragraph 150b. 

318. Special Means of Transport 
Should military operations prevent the Powers 

concerned from fulfilling their obligation to ensure the 
conveyance of the mail and relief shipments provided 
for in Articles 106, 107, 108 and 113, the Protecting 
Powers concerned, the International Committee of the 
Red Cross or any other organization duly approved by 
the Parties to the conflict may undertake the 
conveyance of such shipments by suitable means (rail, 
motor vehicles, vessels or aircraft, etc.). For this 
purpose, the High Contracting Parties shall endeavour 
to supply them with such transport, and to allow its 
circulation, especially by granting the necessary safe­
conducts. 

Such transport may also be used to convey: 
(a) correspondence, lists and reports 

exchanged between the Central Information Agency 
referred to in Article 140 and the National Bureaux 
referred to in Article 136; 

(b) correspondence and reports relating to 
internees which the Protecting Powers, the 
International Committee of the Red Cross or any other 
organization assisting the internees exchange either 
with their own delegates or with the Parties to the 
conflict. 
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These provisions in no way detract from the 
right of any Party to the conflict to arrange other 
means of transport if it should so prefer, nor 
precluding the granting of safe-conducts, under 
mutually agreed conditions, to such means of 
transport. 

The costs occasioned by the use of such means 
of transport shall be borne, in proportion to the 
importance of the shipments, by the Parties to the 
conflict whose nationals are benefited thereby. 
(GC, art. 111.) 

319. Censorship and Examination 
a. Treaty Provision. 
The censoring of correspondence addressed to 

internees or dispatched by them shall be done as 
quickly as possible. 

The examination of consignments intended 
for internees shall not be carried out under 
conditions that will expose the goods in them to 
deterioration. It shall be done in the presence of 
the addressee, or of a fellow-internee duly 
delegated by him. The delivery to internees of 
individual or collective consignments shall not be 
delayed under the pretext of difficulties of 
censorship. 

Any prohibition of correspondence ordered 
by the Parties to the conflict either for military or 
political reasons, shall be only temporary and its 
duration shall be as short as possible. (GC, art. 
112.) 

b. Material Subject to Censorship. The 
Detaining Power may examine and censor all 
communications sent to or by internees, including 
correspondence and telegrams (GC, art. 107; par. 314 
herein) and relief shipments ( GC, art, 108; par. 315 
herein) with a view to deleting matter prejudicial to 
its military security. See paragraph 308b concerning 
the censorship of complaints, petitions, and reports 
submitted pursuant to Article 101, GC. 

320. Execution and Transmission of 
Legal Documents 

The Detaining Powers shall provide all 
reasonable facilities for the transmission through 
the Protecting Power or the Central Agency 
provided for in Article 140, or as otherwise 
required, of wills, powers of attorney, letters of 
authority, or any other documents intended for 
internees or dispatched by them. 

In all cases the Detaining Powers shall 
facilitate the execution and authentication in due 
legal form of such documents on behalf of 
internees, in particular by allowing them to 
consult a lawyer. (GC, art.123.) 

321. Management of Property 
The Detaining Power shall afford internees all 

facilities to enable them to manage their property, 
provided this is not incompatible with the conditions of 
internment and the law which is applicable. For this 
purpose, the said Power may give them permission to 
leave the place of internment in urgent cases and if 
circumstances allow. (GC, art. 114.) 

322. Facilities for Preparation and 
Conduct of Cases 

In all cases where an internee is a party to 
proceedings in any court, the Detaining Power shall, if 
he so requests, cause the court to be informed of his 
detention and shall, within legal limits, ensure that all 
necessary steps are taken to prevent him from being in 
anyway prejudiced, by reason of his internment, as 
regards the preparation and conduct of his case or as 
regards the execution of any judgment of the court. 
(GC, art 115.) 

323. Visits 
Every internee shall be allowed to receive visitors, 

especially near relatives, at regular intervals and as 
frequently as possible. 

As far as is possible, internees shall be permitted to 
visit their homes in urgent cases, particularly in cases 
of death or serious illness of relatives. (GC, art. 116.) 

324. Penal and Disciplinary Sanctions: 
General Provisions 

Subject to the provisions of the present Chapter, 
the laws in force in the territory in which they are 
detained will continue to apply to internees who 
commit offences during internment. 

If general laws, regulations or orders declare acts 
committed by internees to be punishable, whereas the 
same acts are not punishable when committed by 
persons who are not internees, such acts shall entail 
disciplinary punishments only. 

No internee maybe punished more than once for 
the same act, or on the same count. (GC, art. 117.) 

325. Penalties 
The courts or authorities shall in passing sentence 

take as far as possible into account the fact that the 
defendant is not a national of the Detaining Power. 
They shall be free to reduce the penalty prescribed for 
the offence with which the internee is charged and shall 
not be obliged, to this end, to apply the minimum 
sentence prescribed. 

Imprisonment in premises without daylight and; in 
general, all forms of cruelty without exception are 
forbidden. 
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Internees who have served disciplinary or 
judicial sentences shall not be treated differently 
from other internees. 

The duration of preventive detention 
undergone by an internee shall be deducted from 
any disciplinary or judicial penalty involving 
confinement to which he may be sentenced. 

Internee Committees shall be informed of all 
judicial proceedings instituted against internees 
whom they represent, and of their result. (GC, art 
118.) 

326. Disciplinary Punishments 
The disciplinary punishments applicable to 

internees shall be he following: 
(1) A fine which shall not exceed 50 per cent 

of the wages which the internee would otherwise 
receive under the provisions of Article 95 during a 
period of not more than thirty days. 

(2) Discontinuance of privileges granted over 
and above the treatment provided for by the 
present Convention. 

(3) Fatigue duties, not exceeding two hours 
daily, in connection with the maintenance of the 
place of internment. 

(4) Confinement. 
In no case shall disciplinary penalties be 

inhuman, brutal or dangerous for the health of 
internees. Account shall be taken of the internee's 
age, sex and state of health. 

The duration of any single punishment shall 
in no case exceed a maximum of thirty consecutive 
days, even if the internee is answerable for several 
breaches of discipline when his case is dealt with, 
whether such breaches are connected or not. (GC, 
art. 119.) 

327. Escapes 
Internees who are recaptured after having 

escaped or when attempting to escape, shall be 
liable only to disciplinary punishment in respect of 
this act, even if it a repeated offence. 

Article 118, paragraph 3, notwithstanding, 
internees punished as a result of escape or attempt 
to escape, may be subjected to special surveillance, 
on condition that such surveillance does not affect 
the state of their health, that it is exercised in a 
place of internment and that it does not entail the 
abolition of any of the safeguards granted by the 
present Convention. 

Internees who aid and abet an escape or 
attempt to escape, shall be liable on this count to 
disciplinary punishment only. (GC, art.120.) 

328. Connected Offenses 
Escape, or attempt to escape, even if it is a 

repeated offence, shall not be deemed an 

aggravating circumstance in cases where an internee is 
prosecuted for offences committed during his escape. 

The Parties to the conflict shall ensure that the 
competent authorities exercise leniency in deciding 
whether punishment inflicted for an offence shall be of 
a disciplinary or judicial nature, especially in respect of 
acts committed in connection with an escape, whether 
successful or not. (GC, art.121.) 

329. Investigations and Confinement 
Awaiting Hearing 

Acts which constitute offences against discipline 
shall be investigated immediately. This rule shall be 
applied, in particular, in cases of escape or attempt to 
escape. Recaptured internees shall be handed over to 
the competent authorities as soon as possible. 

In cases of offences against discipline, confinement 
awaiting trial shall be reduced to an absolute minimum 
for all internees, and shall not exceed fourteen days. Its 
duration shall in any case be deducted from any 
sentence of confinement. 

The provisions of Articles 124 and 125 shall apply 
to internees who are in confinement awaiting trial for 
offences against discipline. (GC, art. 122.) 

330. Procedure 
Without prejudice to the competence of courts and 

higher authorities, disciplinary punishment may be 
ordered only by the commandant of the place of 
internment, or by a responsible officer or official who 
replaces him, or to whom he has delegated his 
disciplinary powers. 

Before any disciplinary punishment is awarded, 
the accused internee shall be given precise information 
regarding the offences of which he is accused, and 
given an opportunity of explaining his conduct and of 
defending himself. He shall be permitted, in particular, 
to call witnesses and to have recourse, if necessary, to 
the services of a qualified interpreter. The decision 
shall be announced in the presence of the accused and 
of a member of the Internee Committee. 

The period elapsing between the time of award of a 
disciplinary punishment and its execution shall not 
exceed one month. 

When an internee is awarded a further disciplinary 
punishment, a period of at least three days shall elapse 
between the execution of any two of the punishments, if 
the duration of one of these is ten days or more. 

A record of disciplinary punishments shall be 
maintained by the commandant of the place of 
internment and shall be open to inspection by 
representatives of the Protecting Power. (GC, art. 123.) 
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331. Premises for Disciplinary 
Punishments 

Internees shall not in any case be transferred 
to penitentiary establishments (prisons, 
penitentiaries, convict prisons, etc.) to undergo 
punishment therein. 

The premises in which disciplinary 
punishments are undergone shall conform to 
sanitary requirements; they shall in particular be 
provided with adequate bedding. Internees 
undergoing punishment shall be enabled to keep 
themselves in a state of cleanliness. 

Women internees undergoing disciplinary 
punishment shall be confined in separate quarters 
from male internees and shall be under the 
immediate supervision of women. (GC, art.124.) 

332. Essential Safeguards 
Internees awarded disciplinary punishment 

shall be allowed to exercise and to stay in the open 
air at least two hours daily. 

They shall be allowed, if they so request, to be 
present at the daily medical inspections. They 
shall receive the attention which their state of 
health requires and, if necessary, shall be removed 
to the infirmary of the place of internment or to a 
hospital. 

They shall have permission to read and write, 
likewise to send and receive letters. Parcels and 
remittances of money, however, may be withheld 
from them until the completion of their 
punishment; such consignments shall meanwhile 
be entrusted to the Internee Committee, who will 
hand over to the infirmary the perishable goods 
contained in the parcels. 

No internee given a disciplinary punishment 
may be deprived of the benefit of the provisions of 
Articles 107 and 143 of the Present Convention. 
(GC, art. 125.) 

333. Provisions Applicable to 
Judicial Proceedings 

The provisions of Articles 71 to 76 inclusive 
shall apply, by analogy, to proceedings against 
internees who are in the national territory of the 
Detaining Power. (GC, art. 126.) 

334. Transfers: Conditions 
The transfer of internees shall always be 

effected humanely. As a general rule, it shall be 
carried out by rail or other means of transport, 
and under conditions at least equal to those 
obtaining for the forces of the Detaining Power in 
their changes of station. If, as an exceptional 
measure, such removals have to be effected on 
foot, they may not take place unless the internees 

are in a fit state of health, and may not in any case 
expose them to excessive fatigue. 

The Detaining Power shall supply internees during 
transfer with drinking water and food sufficient in 
quantity, quality and variety to maintain them in good 
health, and also with the necessary clothing, adequate 
shelter and the necessary medical attention. The 
Detaining Power shall take all suitable precautions to 
ensure their safety during transfer, and shall establish 
before their departure a complete list of all internees 
transferred. 

Sick, wounded or infirm internees and maternity 
cases shall not be transferred if the journey would be 
seriously detrimental to them, unless their safety 
imperatively so demands. 

If the combat zone draws close to a place of 
internment, the internees in the said place shall not be 
transferred unless their removal can be carried out in 
adequate conditions of safety, or unless they are 
exposed to greater risks by remaining on the spot than 
by being transferred. 

When making decisions regarding the transfer of 
internees, the Detaining Power shall take their interests 
into account and, in particular, shall not do anything to 
increase the difficulties of repatriating them or 
returning them to their own homes. (GC, art. 127.) 

335. Transfers: Method 
In the event of transfer, internees shall be officially 

advised of their departure and of their new postal 
address. Such notification shall be given in time for 
them to pack their luggage and inform their next of 
kin. 

They shall be allowed to take with them their 
personal effects, and the correspondence and parcels 
which have arrived for them. The weight of such 
baggage may be limited if the conditions of transfer so 
require but in no case to less than twenty-five 
kilograms per internee (55 pounds]. 

Mail and parcels addressed to their former place of 
internment shall be forwarded to them without delay. 

The commandant of the place of internment shall 
take, in agreement with the Internee Committee, any 
measures needed to ensure the transport of the 
internees' community property and of the luggage the 
internees are unable to take with them in consequence 
of restrictions imposed by virtue of the second 
paragraph. (GC, art.128.) 

336. Wills and Death Certificates 
The wills of internees shall be received for 

safekeeping by the responsible authorities; and in the 
event of the death of an internee his will shall be 
transmitted without delay to a person whom he has 
previously designated. 

Deaths of internees shall be certified in every case 
by a doctor, and a death certificate shall be made out, 
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sh(lwing the causes of death and the conditions 
under which it occurred. 

An official record of the death, duly 
registered, shall be drawn up in accordance with 
the procedure relating thereto in force in the 
territory where the place of internment is situated, 
and a duly certified copy of such record shall he 
transmitted without delay to the Protecting Power 
as well as to the Central Agency referred to in 
Article 140. (GC, art. 129.) 

337. Burial and Cremation 
The detaining authorities shall ensure that 

internees who die while interned are honorably 
buried, if possible according to the rites of the 
religion to which they belonged, and that their 
graves are respected, properly maintained, and 
marked in such a way that they can always be 
recognized. 

Deceased internees shall be buried in 
individual graves unless unavoidable 
circumstances require the use of collective graves. 
Bodies may be cremated only for imperative 
reasons of hygiene on account of the religion of the 
deceased or in accordance with his expressed wish 
to this effect. In case of cremation, the fact shall be 
stated and the reasons given in the death 
certificate of the deceased. The ashes shall be 
retained for safe-keeping by the detaining 
authorities and shall be transferred as soon as 
possible to the next of kin on their request. 

As soon as circumstances permit, and not 
later than the close of hostilities, the Detaining 
Power shall forward Mite of graves of deceased. 
internees to the Powers on whom the deceased 
internees depended, through the Information 
Bureaux provided for in Article: 136. Such lists 
shall include all particulars necessary for the 
identification of the deceased internees, as well as 
the exact location of their graves. (GC, art. 130.) 

338. Internees Killed or Injured in 
Special Circumstances 

a. Treaty Provision. 
Every death or serious injury of an internee, 

caused or suspected to have been caused by a 
sentry, another internee or any other person, as 
well as any death the cause of which is unknown, 
shall be immediately followed by an official 
inquiry by the Detaining Power. 

A communication on this subject shall be sent 
immediately to the Protecting Power. The 
evidence of any witnesses shall be taken, and a 
report including such evidence shall be prepared 
and forwarded to the said Protecting Power. 

If the enquiry indicates the guilt of one or 
more persons, the Detaining Power shall take all 

necessary steps to ensure the prosecution of the person 
or persons responsible. (GC, art. 131.) 

b. Criminal Prosecution. If a criminal prosecution is 
undertaken on the facts revealed on preliminary 
investigation, there need not be any other official inquiry. 

339. Release, Repatriation, and 
Accommodation in Neutral 
Countries During Hostilities or 
Occupation 

Each interned person shall be released by the 
Detaining Power as soon as the reasons which 
necessitated his internment no longer exist. 

The Parties to the conflict shall, moreover, 
endeavour during the course of hostilities, to conclude 
agreements for the release, the repatriation, the return 
to places of residence or the accommodation in a 
neutral country of certain classes of internees, in 
particular children, pregnant women and mothers with 
infants and young children, wounded and sick, and 
internees who have been detained for a long time. (GC, 
art. 132.) 

340. Release, Repatriation and 
Accommodation in Neutral 
Countries After the Close of 
Hostilities 

Internment shall cease as soon as possible after the 
close of hostilities. 

Internees in the territory of a Party to the conflict 
against whom penal proceedings are pending for 
offences not exclusively subject to disciplinary penalties 
may be detained until the close of such proceedings 
and, if circumstances require, until the completion of 
the penalty. The same shall apply to internees who have 
been previously sentenced to a punishment depriving 
them of liberty. 

By agreement between the Detaining Power and 
the Powers concerned, committees may be set up after 
the close of hostilities, or of the occupation of 
territories, to search for dispersed internees. (GC, art. 
133.) 

341. Repatriation and Return to Last 
Place of Residence 

The High Contracting Parties shall endeavour, 
upon the close of hostilities or occupation, to ensure the 
return of all internees to their last place of residence, or 
to facilitate their repatriation. (GC, art. 134.) 

342. Costs 
The Detaining Power shall bear the expense of 

returning released internees to the places where they 
were residing when interned, or, if it took them into 
custody while they were in transit or on the high seas, 
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the cost of completing their journey or of their 
return to their point of departure. 

Where a Detaining Power refuses permission 
to reside in its territory to a released internee who 
previously had his permanent domicile therein, 
such Detaining Power shall pay the cost of the said 
internee's repatriation. If, however, the internee 
elects to return to his country on his own 
responsibility or in obedience to the Government 
of the Power to which he owes allegiance, the 
Detaining Power need not pay the expenses of his 
journey beyond the point of his departure from its 
territory. The Detaining Power need not pay the 
costs of repatriation of an internee who was 
interned at his own request. 

If internees are transferred in accordance 
with Article 45, the transferring and receiving 
Powers shall agree on the portion of the above 
costs to be borne by each. 

The foregoing shall not prejudice such special 
agreements as may be concluded between Parties 
to the conflict concerning the exchange and 
repatriation of their nationals in enemy hands. 
(GC, art. 135.) 

Section VI. INFORMATION 
BUREAUS, CENTRAL AGENCY, 

AND RELIEF SOCIETIES 

343. National Bureaus 
Upon the outbreak of a conflict and in all 

cases of occupation, each of the Parties to the 
conflict shall establish an official Information 
Bureau responsible for receiving and transmitting 
information in respect of the protected persons 
who are in its power. 

Each of the parties to the conflict shall, within 
the shortest possible period, give its Bureau 
information of any measure taken by it 
concerning any protected persons who are kept in 
custody for more than two weeks, who are 
subjected to assigned residence or who are 
interned. It shall, furthermore, require its various 
departments concerned with such matters to 
provide the aforesaid Bureau promptly with 
information concerning all changes pertaining to 
these protected persons, as, for example, transfers, 
releases, repatriations, escapes, admittances to 
hospitals, births, and deaths. (GC, art. 136.) 

344. Transmission of Information 
Each national Bureau shall immediately 

forward information concerning protected 
persons by the most rapid means to the Powers of 
whom the aforesaid persons are nationals, or to 
Powers in whose territory they resided, through 

the intermediary of the Protecting Powers and likewise 
through the Central Agency provided for in Article 
140. The Bureaux shall also reply to all enquiries which 
may be received regarding protected persons. 

Information Bureaux shall transmit information 
concerning a protected person unless its transmission 
might be detrimental to the person concerned or to his 
or her relatives. Even in such a case, the information 
may not be withheld from the Central Agency which, 
upon being notified of the circumstances, will take the 
necessary precautions indicated in Article 140. 

All communications in writing made by any 
Bureau shall be authenticated by a signature or a seal. 
(GC, art. 137.) 

345. Particulars Required 
The information received by the national Bureau 

and transmitted by it shall be of such a character as to 
make it possible to identify the protected person exactly 
and to advise his next of kin quickly. The information 
in respect of each person shall include at least his 
surname, first names, place and date of birth, 
nationality, last residence and distinguishing 
characteristics, the first name of the father and the 
maiden name of the mother, the date, place and nature 
of the action taken with regard to the individual, the 
address at which correspondence may be sent to him 
and the name and address of the person to be informed. 

Likewise, information regarding the state of health 
of internees who are seriously ill or seriously wounded 
shall be supplied regularly and if possible every week. 
(GC, art. 138.) 

346. Forwarding of Personal Valuables 
Each national Information Bureau shall, 

furthermore be responsible for collecting all personal 
valuables left by protected persons mentioned in 
Article 136, in particular those who have been 
repatriated or released, or who have escaped or died; it 
shall forward the said valuables to those concerned, 
either direct, or, if necessary, through the Central 
Agency. Such articles shall be sent by the Bureau in 
sealed packets which shall be accompanied by 
statements giving clear and full identity particulars of 
the person to whom the articles belonged, and by a 
complete list of the contents of the parcel. Detailed 
records shall be maintained of the receipt and despatch 
of all such valuables. (GC, art. 139.) 

347. Central Agency 
A Central Information Agency for protected 

persons, in particular for internees, shall be created in 
a neutral country. The International Committee of the 
Red Cross shall, if it deems necessary, propose to the 
Powers concerned the organization of such an Agency, 
which may be the same as that provided for in Article 
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123 of the Geneva Convention relative to the 
Treatment of Prisoners of War of August 12, 
1949. 

The function of the Agency shall be to collect 
all information of the type set forth in Article 136 
which it may obtain through official or private 
channels and to transmit it as rapidly as possible 
to the countries of origin or of residence of the 
persons concerned, except in cases where such 
transmissions might be detrimental to the persons 
whom the said information concerns, or to their 
relatives. It shall receive from the Parties to the 
conflict all reasonable facilities for effecting such 
transmissions. 

The High Contracting Parties, and in 
particular those whose nationals benefit by the 
services of the Central Agency, are requested to 
give the said Agency the financial aid it may 
require. 

The foregoing provisions shall in no way be 
interpreted as restricting the humanitarian 
activities of the International Committee of the 
Red Cross and of the relief societies described in 
Article 142. (GC, art. 140.) 

348. Exemption From Charges 
The national Information Bureau and the 

Central Information Agency shall enjoy free 
postage for all mail, likewise the exemptions 
provided for in Article 110, and further, so far as 
possible, exemption from telegraphic charges or, 
at least, greatly reduced rates. (GC, art 141.) 

349. Relief Societies and Other 
Organizations 

Subject to the measures which the Detaining 
Powers may consider essential to ensure their 
security or to meet any other reasonable need, the 
representatives of religious organizations, relief 
societies, or any other organizations assisting the 
protected persons, shall receive from these 
Powers, for themselves or their duly accredited 
agents, all facilities for visiting the protected 
persons, for distributing relief supplies and 
material from any source, intended for 
educational, recreational or religious purposes, or 
for assisting them in organizing their leisure time 
within the places of internment. Such societies or 
organizations maybe constituted in the territory of 
the Detaining Power, or in any other country, or 
they may have an international character. 

The Detaining Power may limit the number of 
societies and organizations whose delegates are 
allowed to carry out their activities in its territory 
and under its supervision, on condition, however, 
that such limitation shall not hinder the supply of 

effective and adequate relief to all protected persons. 
The special position of the International 

Committee of the Red Cross in this field shall be 
recognized and respected at all times. (GC, art. 142.) 

350. Supervision 
Representatives or delegates of the Protecting 

Powers shall have permission to go to all places where 
protected persons are, particularly to places of 
internment detention and work. 

They shall have access to all premises occupied by 
protected persons and shall be able to interview the 
latter without witnesses, personally or through an 
interpreter. 

Such visits may not be prohibited except for 
reasons of imperative military necessity, and then only 
as an exceptional and temporary measure. Their 
duration and frequency shall not be restricted. 

Such representatives and delegates shall have full 
liberty to select the places they wish to visit. The 
Detaining or Occupying Power, the Protecting Power 
and, when occasion arises, the Power of origin of the 
persons to be visited, may agree that compatriots of the 
internees shall be permitted to participate in the visits. 

The delegates of the International Committee of 
the Red Cross shall also enjoy the above prerogatives. 
The appointment of such delegates shall be submitted 
to the approval of the Power governing the territories 
where they will carry out their duties. (GC, art. 143.) 

CHAPTERS 

OCCUPATION 

Section I. GENERAL 

351. Military Occupation 
Territory is considered occupied when it is actually 

placed under the authority of the hostile army. The 
occupation extends only to the territory where such 
authority has been established and can be exercised. 
(HR, art. 42.) 

352. Invasion Distinguished 
a. Nature ofInvasion. If resistance is offered, the 

state of invasion within any portion ofa belligerent's 
territory corresponds with the period of resistance. If the 
invasion is unresisted, the state of invasion lasts only until 
the invader has taken firm control of the area with the 
intention of holding it. Invasion is not necessarily 
occupation, although occupation is normally preceded by 
invasion and may frequently coincide with it. An invader 
may attack with naval or air forces or its troops may push 
rapidly through a large portion of enemy territory without 
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establishing that effective control which is essential 
to the status of occupation. Small raiding parties or 
flying columns, reconnaissance detachments or 
patrols moving through an area cannot be said to 
occupy it. Occupation, on the other hand, is invasion 
plus taking firm possession of enemy territory for the 
purpose of holding it. 

b. Application ofLaw ofOccupation. The rules 
set forth in this chapter apply of their own force only 
to belligerently occupied areas, but they should, as a 
matter ofpolicy, be observed as far as possible in 
areas through which troops are passing and even on 
the battlefield. 

353. Subjugation or Conquest 
Distinguished 

Belligerent occupation in a foreign war, being 
based upon the possession of enemy territory, 
necessarily implies that the sovereignty of the 
occupied territory is not vested in the occupying 
power. Occupation is essentially provisional. 

On the other hand, subjugation or conquest 
implies a transfer of sovereignty, which generally 
takes the form of annexation and is normally effected 
by a treaty ofpeace. When sovereignty passes, 
belligerent occupation, as such, of course ceases, 
although the territory may and usually does, for a 
period at least, continue to be governed through 
military agencies. 

354. Friendly Territory Subject to 
Civil Affairs Administration 
Distinguished 

Civil affairs administration is that form of 
administration established in friendly territory 
whereby a foreign government pursuant to an 
agreement, expressed or implied, with the 
government of the area concerned, may exercise 
certain authority normally the function of the local 
government. 

Such administration is often established in areas 
which are freed from enemy occupation. It is 
normally required when the government of the area 
concerned is unable or unwilling to assume full 
responsibility for its administration. Territory subject 
to civil affairs administration is not considered to be 
occupied. 

If circumstances have precluded the conclusion 
of a civil affairs agreement with the lawful 
government ofallied territory recovered from enemy 
occupation or of other territory liberated from the 
enemy, military government may be established in 
the area as a provisional and interim measure (see 
par. 12 band c). A civil affairs agreement should, 
however, be concluded with the lawful government at 
the earliest possible opportunity. 

355. Occupation as Question of Fact 
Military occupation is a question of fact. It 

presupposes a hostile invasion, resisted or unresisted, as a 
result of which the invader has rendered the invaded 
government incapable of publicly exercising its authority, 
and that the invader has successfully substituted its own 
authority for that of the legitimate government in the 
territory invaded. 

356. Effectiveness of Occupation 
It follows from the definition that belligerent 

occupation must be both actual and effective, that is, the 
organized resistance must have been overcome and the 
force in possession must have taken measures to establish 
its authority. It is sufficient that the occupying force can, 
within a reasonable time, send detachments of troops to 
make its authority felt within the occupied district. It is 
immaterial whether the authority of the occupant is 
maintained by fixed garrisons or flying columns, whether 
by small or large forces, so long as the occupation is 
effective. The number of troops necessary to maintain 
effective occupation will depend on various considerations 
such as the disposition of the inhabitants, the number and 
density of the population, the nature of the terrain, and 
similar factors. The mere existence of a fort or defended 
area within the occupied district, provided the fort or 
defended area is under attack, does not render the 
occupation of the remainder of the district ineffective. 
Similarly, the mere existence oflocal resistance groups 
does not render the occupation ineffective. 

357. Proclamation of Occupation 
In a strict legal sense no proclamation of military 

occupation is necessary. However, on account of the 
special relations established between the inhabitants of the 
occupied territory and the occupant by virtue of the 
presence of the occupying forces, the fact of military 
occupation, with the extent of territory affected, should be 
made known. The practice of the United States is to make 
this fact known by proclamation. 

358. Occupation Does Not Transfer 
Sovereignty 

Being an incident of war, military occupation confers 
upon the invading force the means of exercising control for 
the period of occupation. It does not transfer the 
sovereignty to the occupant, but simply the authority or 
power to exercise some of the rights of sovereignty. The 
exercise of these. rights results from the established power 
of the occupant and from the necessity of maintaining law 
and order, indispensable both to the inhabitants and to the 
occupying force. It is therefore unlawful for a belligerent 
occupant to annex occupied territory or to create a new 
State therein while hostilities are still in progress. (See GC, 
art. 47; par. 365 herein.) 
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359. Oath of Allegiance Forbidden 
It is forbidden to compel the inhabitants of 

occupied territory to swear allegiance to the 
hostile Power. (HR, art. 45.) 

360. Maintenance of Occupation 
Occupation, to be effective, must be maintained. 

In case the occupant evacuates the district or is driven 
out by the enemy, the occupation ceases. It does not 
cease, however, if the occupant, after establishing its 
authority, moves forward against the enemy, leaving 
a smaller force to administer the affairs of the district. 
Nor does the existence of a rebellion or the activity of 
guerrilla or paramilitary units of itself cause the 
occupation to cease, provided the occupant could at 
any time it desired assume physical control of any 
part of the territory. If, however, the power of the 
occupant is effectively displaced for any length of 
time, its position towards the inhabitants is the same 
as before occupation. 

361. Termination of Occupation 
The law ofbelligerent occupation generally 

ceases to be applicable under the conditions set forth 
in paragraphs 353 and 360. However, with respect to 
the provisions of GC alone, Article 6 of that 
Convention provides: 

In the case of occupied territory, the 
application of the present Convention shall cease 
one year after the general close of military 
operations; however, the Occupying Power shall 
be bound, for the duration of the occupation, to 
the extent that such Power exercises the functions 
of government in such territory, by the provisions 
of the following Articles of the present 
Convention; 1 to 12, 27, 29 to 34, 47, 49, 51, 52, 53, 
59, 61 to 77, 143. 

Protected persons whose release, repatriation 
or re-establishment may take place after such 
dates shall meanwhile continue to benefit by the 
present Convention. (GC, art. 6, 3d and 4th 
paras.) 

Section II. ADMINISTRATION OF 
OCCUPIED TERRITORY 

362. Necessity for Military 
Government 

Military government is the form of 
administration by which an occupying power 
exercises governmental authority over occupied 
territory. The necessity for such government arises 
from the failure or inability of the legitimate 
government to exercise its functions on account of 
the military occupation, or the undesirability of 

allowing it to do so. (See par. 12, which discusses military 
government, and par. 354, dealing with civil affairs 
administration.) 

363. Duty to Restore and Maintain Public 
Order 

The authority of the legitimate power having in 
fact passed into the hands of the occupant, the latter 
shall take all the measures in his power to restore, and 
ensure, as far as possible, public order and safety, while 
respecting, unless absolutely prevented, the laws in 
force in the country. (HR, art. 43.) 

364. Occupation Costs 
The economy of an occupied country can only be 

required to bear the expenses of the occupation, and these 
should not be greater than the economy of the country can 
reasonably be expected to bear. 

365. Inviolability of Rights 
Protected persons who are in occupied territory 

shall not be deprived, in any case or in any manner 
whatsoever, of the benefits of the present Convention 
by any change introduced, as the result of the 
occupation of a territory, into the institutions or 
government of the said territory, nor by any agreement 
concluded between the authorities of the occupied 
territories and the Occupying Power, nor by any 
annexation by the latter of the whole or part of the 
occupied territory. (GC, art. 47.) 

366. Local Governments Under Duress 
and Puppet Governments 

The restrictions placed upon the authority of a 
belligerent government cannot be avoided by a system of 
using a puppet government, central or local, to carry out 
acts which would be unlawful if performed directly by the 
occupant. Acts induced or compelled by the occupant are 
nonetheless its acts. 

367. Functions of Government 
a. Paramount Authority ofOccupant. The functions 

of the hostile government-whether of a general, 
provincial, or local character--continue only to the extent 
they are sanctioned by the occupant. 

b. Functions ofLocal Government. The occupant 
may, while retaining its paramount authority, permit the 
government of the country to perform some or all of its 
normal functions. It may, for example, call upon the local 
authorities to administer designated rear areas, subject to 
the guidance and direction of the occupying power. Such 
action is consistent with the status of occupation, so long 
as there exists the firm possession and the purpose to 
maintain paramount authority. 
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368. Nature of Government 
It is immaterial whether the government over an 

enemy's territory consists in a military or civil or 
mixed administration. Its character is the same and 
the source of its authority the same. It is a 
government imposed by force, and the legality of its 
acts is determined by the law of war. 

369. Local Law and New Legislation 
The penal laws of the occupied territory shall 

remain in force, with the exception that they may 
be repealed or suspended by the Occupying Power 
in cases where they constitute a threat to its 
security or an obstacle to the application of the 
present Convention. Subject to the latter 
consideration and to the necessity for ensuring the 
effective administration of justice, the tribunals of 
the occupied territory shall continue to function in 
respect of all offences covered by the said laws. 

The Occupying Power may, however, subject 
the population of the occupied territory to 
provisions which are essential to enable the 
Occupying Power to fulfil its obligation under the 
present Convention, to maintain the orderly 
government of the territory, and to ensure the 
security of the Occupying Power, of the members 
and property of the occupying forces or 
administration, and likewise of the establishments 
and lines of communication used by them. (GC, 
art. 64.) 

370. Laws in Force 
In restoring public order and safety, the occupant 

will continue in force the ordinary civil and penal 
( criminal) laws of the occupied territory except to the 
extent it may be authorized by Article 64, GC (par 
369), and Article 43, HR (par. 363), to alter, suspend, 
or repeal such laws (see also HR art. 23 (h); par. 372 
herein; and GC, art. 51; par. 418 herein). These laws 
will be administered by the local officials as far as 
practicable. Crimes not of a military nature and not 
affecting the occupant's security are normally left to 
the jurisdiction of the local courts. 

371. Nature of Laws Suspended or 
Repealed 

The occupant may alter, repeal, or suspend laws 
of the following types: 

a. Legislation constituting a threat to its 
security, such as laws relating to recruitment and the 
bearing of arms. 

b. Legislation dealing with political process, 
such as laws regarding the rights of suffrage and of 
assembly. 

c. Legislation the enforcement of which would be 
inconsistent with the duties of the occupant, such as laws 
establishing racial discrimination. 

372. Prohibition as to Rights and Rights 
of Action 

It is especially forbidden * * * to declare abolished, 
suspended, or inadmissible in a court of law the rights 
and actions of the nationals of the hostile party. (HR, 
art. 23, par. (h).) 

373. Suspension of Ordinary Courts 
The ordinary courts ofjustice should be suspended 

only if: 
a. Judges and magistrates abstain from fulfilling 

their functions (see GC, art. 54; par. 422 herein); or 
b. The courts are corrupt or unfairly constituted; or 
c. Local judicial administration has collapsed during 

the hostilities preceding the occupation and the occupant 
must set up its own courts to ensure that offenses against 
the local laws are properly tried. In such cases, the 
occupant may establish courts of its own and make this 
measure known to the inhabitants. 

374. Immunity of Occupation Personnel 
From Local Law 

Military and civilian personnel of the occupying 
forces and occupation administration and persons 
accompanying them are not subject to the local law or to 
the jurisdiction of the local courts of the occupied territory 
unless expressly made subject thereto by a competent 
officer of the occupying forces or occupation 
administration. The occupant should see to it that an 
appropriate system of substantive law applies to such 
persons and that tribunals are in existence to deal with civil 
litigation to which they are parties and with offenses 
committed by them. 

375. Freedom of Movement 
The occupant may withdraw from individuals the right 

to change their residence, restrict freedom of internal 
movement, forbid visits to certain districts, prohibit 
emigration and immigration (but see GC, art. 48; par. 381 
herein), and require that all individuals carry identification 
documents. 

376. Commercial Restrictions 
The occupant has the right to regulate commercial 

intercourse in the occupied territory. It may subject such 
intercourse to such prohibitions and restrictions as are 
essential to the purposes of the occupation. The 
commander of the occupying forces will usually find it 
advisable to forbid intercourse between the occupied 
territory and the territory still in the possession of the 
enemy. 
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377. Censorship 
The belligerent occupant may establish 

censorship of the press, radio, theater, motion 
pictures, and television, of correspondence, and of all 
other means of communication. It may prohibit 
entirely the publication of newspapers or prescribe 
regulations for their publication and circulation. The 
occupant is not required to furnish facilities for postal 
service, but may take charge of them itself, especially 
if the officials of the occupied district fail to act or to 
obey its orders. 

378. Means of Transportation 
The belligerent occupant exercises authority over 

all means of transportation, both public and private, 
within the occupied district, and may seize them and 
regulate their operation. 

Section Ill. RIGHTS OF THE 
POPULATION OF OCCUPIED 

TERRITORY 

379. Other Provisions of Law 
Articles 27-34, GC (paras. 266-273), apply to 

occupied territory and should be read together with 
the provisions of this section. 

380. Respect for Human Rights 
Family honour and rights, the lives of 

persons, and private property, as well as religious 
convictions and practice, must be respected. (HR, 
art. 46, 1st par.) 

381. Special Cases of Repatriation 
Protected persons who are not nationals of the 

Power whose territory is occupied, may avail 
themselves of the right to leave the territory 
subject to the provisions of Article 35, and 
decisions thereon shall be taken according to the 
procedure which the Occupying Power shall 
establish in accordance with the said Article. (GC, 
art. 48.) 

382. Deportations, Transfers, 
Evacuations 

Individual or mass forcible transfers, as well 
as deportations of protected persons from 
occupied territory to the territory of the 
Occupying Power or to that of any other country, 
occupied or not, are prohibited, regardless of their 
motive. 

Nevertheless, the Occupying Power may 
undertake total or partial evacuation of a given 
area if the security of the population or imperative 

military reasons so demand. Such evacuations may not 
involve the displacement of protected persons outside 
the bounds of the occupied territory except when for 
material reasons it is impossible to avoid such 
displacement. Persons thus evacuated shall be 
transferred back to their homes as soon as hostilities in 
the area in question have ceased. 

The Occupying Power undertaking such transfers 
or evacuations shall ensure, to the greatest practicable 
extent, that proper accommodation is provided to 
receive the protected persons, that the removals are 
effected in satisfactory conditions of hygiene, health, 
safety and nutrition, and that members of the same 
family are not separated. 

The Protecting Power shall be informed of any 
transfers and evacuations as soon as they have taken 
place. 

The Occupying Power shall not detain protected 
persons in an area particularly exposed to the dangers 
of war unless the security of the population or 
imperative military reasons so demand. 

The Occupying Power shall not deport or transfer 
parts of its own civilian population into the territory it 
occupies (GC, art. 49.) 

383. Children 
The Occupying Power shall, with the cooperation 

of the national and local authorities, facilitate the 
proper working of all institutions devoted to the care 
and education of children. 

The Occupying Power shall take all necessary steps 
to facilitate the identification of children and the 
registration of their parentage. It may not, in any case, 
change their personal status, nor enlist them in 
formations or organizations subordinate to it. 

Should the local institutions be inadequate for the 
purpose, the Occupying Power shall make 
arrangements for the maintenance and education, if 
possible by persons of their own nationality, language 
and religion, of children who are orphaned or 
separated from their parents as a result of the war and 
who cannot be adequately cared for by a near relative 
or friend. 

A special section of the Bureau setup in accordance 
with Article 136 shall be responsible for taking all 
necessary steps to identify children whose identity is in 
doubt. Particulars of their parents or other near 
relatives should always be recorded if available. 

The Occupying Power shall not hinder the 
application of any preferential measures in regard to 
food, medical care and protection against the effects of 
war, which may have been adopted prior to the 
occupation in favour of children under fifteen years, 
expectant mothers, and mothers of children under 
seven years. (GC, art. 50.) 
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384. Food and Medical Supplies for 
the Population 

a. Treaty Provision. 
To the fullest extent of the means available to 

it, the Occupying Power has the duty of ensuring 
the food and medical supplies of the population; it 
should, in particular, bring in the necessary 
foodstuffs, medical stores and other articles if the 
resources of the occupied territory are inadequate. 

******* 
The Protecting Power shall, at any time, be at 

liberty to verify the state of the food and medical 
supplies in occupied territories, except where 
temporary restrictions are made necessary by 
imperative military requirements (GC, art. 55, 1st 
and 3d paras.) 

b. Other Articles To Be Supplied. The other 
articles which the occupant is required to provide 
under the above provision include all urgently 
required goods which may be essential to the life of 
the territory. 

385. Hygiene and Public Health 
To the fullest extent of the means available to 

it, the Occupying Power has the duty of ensuring 
and maintaining, with the cooperation of national 
and local authorities, the medical and hospital 
establishments and services, public health and 
hygiene in the occupied territory, with particular 
reference to the adoption and application of the 
prophylactic and preventive measures necessary 
to combat the spread of contagious diseases and 
epidemics. Medical personnel of all categories 
shall be allowed to carry out their duties. 

If new hospitals are setup in occupied 
territory and if the competent organs of the 
occupied State are not operating there, the 
occupying authorities shall, if necessary, grant 
them the recognition provided for in Article 18. In 
similar circumstances, the occupying authorities 
shall also grant recognition to hospital personnel 
and transport vehicles under the provisions of 
Articles 20 and 21. 

In adopting measures of health and hygiene 
and in their implementation, the Occupying 
Power shall take into consideration the moral and 
ethical susceptibilities of the population of the 
occupied territory. (GC, art. 56.) 

386. Requisition of Hospitals 
The Occupying Power may requisition 

civilian hospitals only temporarily and only in 
cases of urgent necessity for the care of military 
wounded and sick, and then on condition that 
suitable arrangements are made in due time for 
the care and treatment of the patients and for the 

needs of the civilian population for hospital 
accommodation. 

The material and stores of civilian hospitals cannot 
be requisitioned so long as they are necessary for the 
needs of the civilian population. (GC, art. 57.) 

387. Spiritual Assistance 
The Occupying Power shall permit ministers of 

religion to give spiritual assistance to the members of 
their religious communities. 

The Occupying Power shall also accept 
consignments of books and articles required for 
religious needs and shall facilitate their distribution in 
occupied territory. (GC, art. 58.) 

Section IV. RELIEF 

388. Collective Relief 
If the whole or part of the population of an 

occupied territory is inadequately supplied, the 
Occupying Power shall agree to relief schemes on 
behalf of the said population, and shall facilitate them 
by all the means at its disposal. 

Such schemes, which may be undertaken either by 
States or by impartial humanitarian organizations such 
as the International Committee of the Red Cross, shall 
consist, in particular, of the provision of consignments 
of foodstuffs, medical supplies and clothing. 

All Contracting Parties shall permit the free 
passage of these consignments and shall guarantee their 
protection. 

A Power granting free passage to consignments on 
their way to territory occupied by an adverse Party to 
the conflict shall, however, have the right to search the 
consignments, to regulate their passage according to 
prescribed times and routes, and to be reasonably 
satisfied through the Protecting Power that these 
consignments are to be used for the relief of the needy 
population and are not to be used for the benefit of the 
Occupying Power. (GC, art. 59.) 

389. Responsibilities of the Occupying 
Power 

Relief consignments shall in no way relieve the 
Occupying Power of any of its responsibilities under 
Articles 55,56 and 59. The Occupying Power shall in no 
way whatsoever divert relief consignments from the 
purpose for which they are intended, except in cases of 
urgent necessity, in the interests of the population of 
the occupied territory and with the consent of the 
Protecting Power. (GC, art. 60.) 

390. Distribution 
The distribution of the relief consignments referred 

to in the foregoing Articles shall be carried out with the 
cooperation and under the supervision of the 
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Protecting Power. This duty may also be 
delegated, by agreement between the Occupying 
Power and the Protecting Power, to a neutral 
Power, to the International Committee of the Red 
Cross or to any other impartial humanitarian 
body. 

Such consignments shall be exempt in 
occupied territory from all charges, taxes or 
customs duties unless these are necessary in the 
interests of the economy of the territory. The 
Occupying Power shall facilitate the rapid 
distribution of these consignments. 

All Contracting Parties shall endeavour to 
permit the transit and transport, free of charge, of 
such relief consignments on their way to occupied 
territories. (GC, art. 61.) 

391. Individual Relief 
Subject to imperative reasons of security, 

protected persons in occupied territories shall be 
permitted to receive the individual relief 
consignments sent to them. ( GC, art. 62.) 

392. National Red Cross and Other 
Relief Societies 

Subject to temporary and exceptional 
measures imposed for urgent reasons of security 
by the Occupying Power: 

(a) recognized National Red Cross (Red 
Crescent, Red Lion and Sun) Societies shall be 
able to pursue their activities in accordance with 
Red Cross principles, as defined by the 
International Red Cross Conferences Other relief 
societies shall be permitted to continue their 
humanitarian activities under similar conditions; 

(b) the Occupying Power may not require 
any changes in the personnel or structure of these 
societies, which would prejudice the aforesaid 
activities. 

The same principles shall apply to the 
activities and personnel of special organizations of 
a non-military character, which already exist or 
which may be established, for the purpose of 
ensuring the living conditions of the civilian 
population by the maintenance of the essential 
public utility services, by the distribution of relief 
and by the organization of rescues. (GC, art. 63.) 

Section V. TREATMENT OF 
ENEMY PROPERTY 

393. Destruction and Seizure of 
Property 

a. Prohibition. 
It is especially forbidden * * * to destroy or 

seize the enemy's property, unless such 

destruction or seizure be imperatively demanded by the 
necessities of war. (HR, art. 23, par. (g).) 

b. Occupying Power. 
Any destruction by the Occupying Power of real or 

personal property belonging individually or collectively 
to private persons, or to the State, or to other public 
authorities or to social or co-operative organizations, is 
prohibited, except where such destruction is rendered 
absolutely necessary by military operations. GC, art. 
53.) 

c. General Devastation. See paragraph 56. 

394. Determination Whether Property Is 
Public or Private 

a. Beneficial Ownership. Under modem conditions, 
the distinction between public and private property is not 
always easy to draw. For the purpose of treatment of 
property under belligerent occupation, it is often necessary 
to look beyond strict legal title and to ascertain the 
character of the property on the basis of the beneficial 
ownership thereof. Thus, for example, trust funds, pension 
funds, and bank deposits generated by private persons are 
not to be regarded as public property simply by reason of 
their being held by a State-owned bank. 

b. Property ofMixed Ownership. For the purpose of 
determining what type of control the occupant may 
exercise over property (by way of confiscation, seizure, 
requisition, etc.), the most cogent evidence ofpublic 
character is such a complete or partial assumption by the 
State of the economic risk involved in the holding and 
management of the property in question that, the State, 
rather than private individuals or corporation, would be 
subjected to a substantial portion of the loss were the 
property to be appropriated for the use of the occupant. 
Should property which is ostensibly private be subjected to 
a large measure of governmental control and management 
or perform functions which are essentially public, these 
facts would tend to indicate that the property should be 
regarded in practice as public. 

If property which is appropriated by the occupant is 
beneficially owned in part by the State and in part by 
private interests, the occupation authorities should 
compensate the private owners to the extent of their 
interest. Such compensation should bear the same 
relationship to the full compensation which would be paid 
if the property were entirely privately owned as their 
interest bears to the total value of the property concerned. 
The occupant may take what measures it deems necessary 
to assure that no portion of the compensation paid on 
account ofprivate interests accrues to the State. 

c. Property ofUnknown Ownership. If it is 
unknown whether certain property is public or private, it 
should be treated as public property until its ownership is 
ascertained. 
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395. Seized Property 
Valid capture or seizure of property requires both 

an intent to take such action and a physical act of 
capture or seizure. The mere presence within 
occupied territory of property which is subject to 
appropriation under international law does not 
operate to vest title thereto in the occupant. 

396. Title to Captured or Seized 
Enemy Property 

Public property captured or seized from the 
enemy, as well as private property validly captured 
on the battlefield and abandoned property, is property 
of the United States (see U. S. Const., Art. I, sec. 8, 
cl. 11 ), and failure to turn over such property to the 
proper authorities or disposal thereof for personal 
profit is a violation of Article 103 of the Uniform 
Code of Military Justice. 

397. Pillage 
a. Treaty Provision. 
Pillage is formally forbidden. (HR, art. 47.) 

(See also HR, art. 28; par. 47 herein; GC, art 33; 
par. 272 herein.) 

b. Violation ofmilitary law. A member of the 
armed forces who before or in the presence of the 
enemy quits his place of duty to plunder or pillage is 
guilty of the offense ofmisbehavior before the 
enemy. (UCMJ, Art. 99 (6).) 

398. Private Gain by Officers and 
Soldiers 

Neither officers nor soldiers of the United States 
are allowed to make use of their position or power in 
the hostile country for private gain, not even for 
commercial transactions otherwise legitimate. 

399. Property Control 
Property within occupied territory may be 

controlled by the occupant to the degree necessary to 
prevent its use by or for the benefit of the hostile 
forces or in a manner harmful to the occupant. 
Conservators may be appointed to manage the 
property of absent persons (including nationals of the 
United States and of friendly States) and of internees, 
property managed by such persons, and property of 
persons whose activities are deemed to be prejudicial 
to the occupant. However, when the owners or 
managers of such property are again able to resume 
control of their property and the risk of its hostile use 
no longer exists, it must be returned to them. 

Measures of property control must not extend to 
confiscation. However, the authority of the occupant 
to impose such controls does not limit its power to 
seize or requisition property or take such other action 

with respect to it as may be authorized by other provisions 
oflaw. 

400. Real Property of a State 
The occupying State shall be regarded only as 

administrator and usufructuary of public buildings, 
real estate, forests, and agricultural estates belonging to 
the hostile State, and situated in the occupied country. 
It must safeguard the capital of these properties, and 
administer them in accordance with the rules of 
usufruct. (HR, art. 55.) 

401. State Real Property Susceptible of 
Direct Military Use 

Real property of a State which is of direct military 
use, such as forts, arsenals, dockyards, magazines, 
barracks, railways, bridges, piers, wharves, airfields, and 
other military facilities, remains in the hands of the 
occupant until the close of the war, and may be destroyed 
or damaged, if deemed necessary to military operations. 

402. Occupant's Disposition of Real 
Property of a State 

Real property of the enemy State which is essentially 
of a non-military nature, such as public buildings and 
offices, land, forests, parks, farms, and mines, may not be 
damaged or destroyed unless such destruction is rendered 
absolutely necessary by military operations (see Art. 53, 
GC; par. 393 herein). The occupant does not have the right 
of sale or unqualified use of such property. As 
administrator or usufructuary he should not exercise his 
rights in such a wasteful and negligent manner as seriously 
to impair its value. He may, however, lease or utilize 
public lands or buildings, sell the crops, cut and sell 
timber, and work the mines. The term of a lease or contract 
should not extend beyond the conclusion of the war. 

403. Movable Property of a State 
An army of occupation can only take possession of 

cash, funds, and realizable securities which are strictly 
the property of the State, depots of arms, means of 
transport, stores and supplies, and, generally, all 
movable property belonging to the State which may be 
used for operations of the war. 

All appliances, whether on land, at sea, or in the 
air, adapted for the transmission of news, or for the 
transport of persons or things, exclusive of cases 
governed by naval laws, depots of arms, and, generally, 
all kinds of ammunition of war, may be seized, even if 
they belong to private individuals, but must be restored 
and compensation fixed when peace is made. (HR, art. 
53.) 
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404. Classes of Movable Property 
All movable property belonging to the State 

susceptible of military use may be taken possession 
of and utilized for the benefit of the occupant's 
government. Under modem conditions of warfare, a 
large proportion of State property may be regarded as 
capable ofbeing used for military purposes. 
However, movable property which is not susceptible 
ofmilitary use must be respected and cannot be 
appropriated. 

405. Municipal, Religious, Charitable, 
and Cultural Property 

a. Treaty Provision. 
The property of municipalities, that of 

institutions dedicated to religion, charity and 
education, the arts and sciences, even when State 
property, shall be treated as private property. 

All seizure or destruction of, or wilful damage 
to, institutions of this character, historic 
monuments, works of art and science, is 
forbidden, and should be made the subject of legal 
proceedings. (HR, art. 56.) 

b. Use ofSuch Premises. The property 
included in the foregoing rule may be requisitioned in 
case ofnecessity for quartering the troops and the 
sick and wounded, storage of supplies and material, 
housing of vehicles and equipment, and generally as 
prescribed for private property. Such property must, 
however, be secured against all avoid-able injury, 
even when located in fortified places which are 
subject to seizure or bombardment. 

c. Religious Buildings, Shrines, and 
Consecrated Places. In the practice of the United 
States, religious buildings, shrines, and consecrated 
places employed for worship are used only for aid 
stations, medical installations, or for the housing of 
wounded personnel awaiting evacuation, provided in 
each case that a situation of emergency requires such 
use. 

406. Private Property: General 
a. Treaty Provision. 
Private property cannot be confiscated. (HR, 

art. 46, 2d par.) 
b. Prohibited Acts. The foregoing prohibition 

extends not only to outright taking in violation of the 
law of war but also to any acts which, through the use 
of threats, intimidation, or pressure or by actual 
exploitation of the power of the occupant, 
permanently or temporarily deprive the owner of the 
use of his property without his consent or without 
authority under international law. 

407. Private Real Property 
Immovable private enemy property may under no 

circumstances be seized. It may, however, be requisitioned 
(see par. 412). 

408. Private Movable Property 
Susceptible of Direct Military Use 

See Article 53, HR (par. 403). 

409. Receipts 
If private property is seized in conformity with the 

preceding paragraph, a receipt therefor should be given the 
owner or a record made of the nature and quantity of the 
property and the name of the owner or person in 
possession in order that restoration and compensation may 
be made at the conclusion of the war. 

410. Types of Private Property 
Susceptible to Direct Military Use 

a. Seizure. The rule stated in the foregoing 
paragraph includes everything susceptible of direct 
military use, such as cables, telephone and telegraph 
plants, radio, television, and telecommunications 
equipment, motor vehicles, railways, railway plants, port 
facilities, ships in port, barges and other watercraft, 
airfields, aircraft, depots of arms, whether military or 
sporting, documents connected with the war, all varieties 
of military equipment, including that in the hands of 
manufacturers, component parts of or material suitable 
only for use in the foregoing, and in general all kinds of 
war material. 

b. Destruction. The destruction of the foregoing 
property and all damage to the same is justifiable only if it 
is rendered absolutely necessary by military operations. 
(See GC, art. 53; par. 393b herein.) 

411. Submarine Cables 
a. Treaty Provision. 
Submarine cables connecting an occupied territory 

with a neutral territory shall not be seized or destroyed 
except in the case of absolute necessity. They must 
likewise be restored and compensation fixed when 
peace is made. (HR, art. 54.) 

b. Application. The foregoing provision applies only 
to activities on land and does not deal with seizure or 
destruction of cables in the open sea. 

412. Requisitions 
a. Treaty Provision. 
Requisitions in kind and services shall not be 

demanded from municipalities or inhabitants except 
for the needs of the army of occupation. They shall be 
in proportion to the resources of the country, and of 
such a nature as not to involve the population in the 
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obligation of taking part in operations of the war Section VI. SERVICES OF 
against their country. 

INHABITANTS AND OF OFFICIALS Such requisitions and services shall only be 
demanded on the authority of the commander in 
the locality occupied. 

Contributions in kind shall, as far as possible, 
be paid for in cash; if not, a receipt shall be given 
and the payment of the amount due shall be made 
as soon as possible. (HR, art. 52.) 

b. What May Be Requisitioned. Practically 
everything may be requisitioned under this article 
that is necessary for the maintenance of the army, 
such as fuel, food, clothing, building materials, 
machinery, tools, vehicles, furnishings for quarters, 
etc. Billeting of troops in occupied areas is also 
authorized. 

413. Requisitioning of Foodstuffs 
and Medical Supplies 

The Occupying Power may not requisition 
foodstuffs, articles or medical supplies available in 
the occupied territory, except for use by the 
occupation forces and administration personnel, 
and then only if the requirements of the civilian 
population have been taken into account. Subject 
to the provisions of other international 
Conventions, the Occupying Power shall make 
arrangements to ensure that fair value is paid for 
any requisitioned goods. (GC, art. 55, 2d par.) 

414. Requisition of Hospitals 
See Article 57, GC (par. 386). 

415. Method of Requisitioning 
Requisitions must be made under the authority of 

the commander in the locality. No prescribed method 
is fixed, but if practicable requisitions should be 
accomplished through the local authorities by 
systematic collection in bulk. They may be made 
direst by detachments iflocal authorities fail or if 
circumstances preclude resort to such authorities. 

416. Prices and Compensation for 
Requisitioned Articles and 
Services 

The prices of articles and services requisitioned 
will be fixed by agreement ifpossible, otherwise by 
military authority. Receipts should be taken up and 
compensation paid promptly. 

417. Method of Enforcing Requisition 
Coercive measures will be limited to the amount 

and kind necessary to secure the articles 
requisitioned. 

418. Labor of Protected Persons 
The Occupying Power may not compel protected 

persons to serve in its armed or auxiliary forces. No 
pressure or propaganda which aims at securing 
voluntary enlistment is permitted. 

The Occupying Power may not compel protected 
persons to work unless they art over eighteen years of 
age, and then only on work which is necessary either 
for the needs of the army of occupation} or for the 
public utility services, or for the feeding, sheltering, 
clothing, transportation or health of the population of 
the occupied country. Protected persons may not be 
compelled to undertake any work which would involve 
them in the obligation of taking part in military 
operations. The Occupying Power may not compel 
protected persons to employ forcible means to ensure 
the security of the installations where they are 
performing compulsory labour. 

The work shall be carried out only in the occupied 
territory where the persons whose services have been 
requisitioned are. Every such person shall, so far as 
possible, be kept in his usual place of employment. 
Workers shall be paid a fair wage and the work shall 
be proportionate to their physical and intellectual 
capacities. The legislation in force in the occupied 
country concerning working conditions, and safeguards 
as regards, in particular, such matters as wages, hours 
of work, equipment, preliminary training and 
compensation for occupational accidents and diseases, 
shall be applicable to the protected persons assigned to 
the work referred to in this Article. 

In no case shall requisition of labour lead to a 
mobilization of workers in an organization of a military 
or semi-military character. (GC, art. 51.) (See also HR, 
art. 23, 2d par.; par. 32 herein.) 

419. Services Which May be 
Requisitioned 

The services which may be obtained from inhabitants 
by requisition include those ofprofessional men, such as 
engineers, physicians and nurses and of artisans and 
laborers, such as clerks, carpenters, butchers, bakers, and 
truck drivers. The officials and employees ofrail-ways, 
trucklines, airlines, canals, river or coastwise steamship 
companies, telegraph, telephone, radio, postal and similar 
services, gas, electric, and water works, and sanitary 
authorities, whether employed by the State or private 
companies, may be requisitioned to perform their 
professional duties only so long as the duties required do 
not directly concern the operations of war against their 
own country. The occupant may also requisition labor to 
restore the general condition of the public works to that of 
peace, including the repair of roads, bridges, and railways, 
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and to perform services on behalf of the local 
population, such as the care of the wounded and sick 
and the burial of the dead. 

420. Prohibited Labor 
The prohibition against forcing the inhabitants to 

take part in military operations against their own 
country precludes requisitioning their services upon 
works directly promoting the ends of the war, such as 
construction of fortifications, entrenchments, and 
military airfields or the transportation of supplies or 
ammunition in the zone of operations. There is no 
objection in law to their being employed voluntarily 
and for pay in such work. 

421. Protection of Workers 
No contract, agreement or regulation shall 

impair the right of any worker, whether voluntary 
or not and wherever he may be, to apply to the 
representatives of the Protecting Power in order 
to request the said Power's intervention. 

All measures aiming at creating 
unemployment or at restricting the opportunities 
offered to workers in an occupied territory; in 
order to induce them to work for the Occupying 
Power, are prohibited. (GC, art. 52.) 

422. Judges and Public Officials 
The Occupying Power may not alter the 

status of public officials or judges in the occupied 
territories, or in any way apply sanctions to or 
take any measures of coercion or discrimination 
against them, should they abstain from fulfilling 
their functions for reasons of conscience. 

This prohibition does not prejudice the 
application of the second paragraph of Article 51. 
It does not affect the right of the Occupying Power 
to remove public officials from their posts. (GC, 
art. 54.) 

423. Oath of Officials 
The occupant may require such officials as are 

continued in their offices to take an oath to perform 
their duties conscientiously and not to act to its 
prejudice. Every such official who declines to take 
such oath may be removed; but, whether he does so 
or not, he owes strict obedience to the occupant as 
long as he remains in office. 

424. Salaries of Officials 
The salaries of civil officials of the hostile 

government who remain in the occupied territory and 
continue the work of their offices, especially those 
who can properly continue it under the circumstances 
arising out of the war--such as judges, administrative 
or police officers, officers of city or communal 

governments-are paid from the public revenues of the 
occupied territory, until the military government has 
reason wholly or partially to dispense with their services. 
Salaries or incomes connected with purely honorary titles 
are always suspended. 

Section VII. PUBLIC FINANCE 

425. Taxes 
a. Treaty Provision. 
If, in the territory occupied, the occupant collects 

the taxes, dues, and tolls imposed for the benefit of the 
State, he shall do so, as far as is possible, in accordance 
with the rules of assessment and incidence in force, and 
shall in consequence be bound to defray the expenses of 
the administration of the occupied territory to the same 
extent as the legitimate Government was so bound. 
(HR, art. 48.) 

b. Surplus. The first charge upon such taxes is for 
the cost of the administration of the occupied territory. The 
balance may be used for the purposes of the occupant. 

426. Changes in Taxes 
a. When Existing Rules May Be Disregarded. If, due 

to the flight or unwillingness of the local officials, it is 
impracticable to follow the rules of incidence and 
assessment in force, then the total amount of taxes to be 
paid may be allotted among the districts, towns, etc., and 
the local authorities required to collect it. 

b. New Taxes. Unless required to do so by 
considerations ofpublic order and safety, the occupant 
must not create new taxes. 

427. Taxes Collected by Local 
Authorities 

The words "for the benefit of the State" were inserted 
in the foregoing article (HR, art. 48; par. 425 herein) to 
exclude local taxes, dues, and tolls collected by local 
authorities. The occupant may super- vise the expenditure 
of such revenue and prevent its hostile use. 

428. Contributions 
a. Treaty Provision. 
If, in addition to the taxes mentioned in the above 

Article, the occupant levies other money contributions 
in the occupied territory, this shall only be for the 
needs of the army or of the administration of the 
territory in question. (HR, art. 49.) 

b. Prohibited Purposes. Contributions may not be 
levied for the enrichment of the occupant, for the payment 
of war expenses generally, or for other than the needs of 
the occupying forces and the administration of the 
occupied territory. 
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429. Methods of Levying 
Contributions 

No contribution shall be collected except 
under a written order, and on the responsibility of 
a Commander-in-chief. 

The collection of the said contribution shall 
only be effected as far as possible in accordance 
with the rules of assessment and incidence of the 
taxes in force. 

For every contribution a receipt shall be given 
to the contributors. (HR, art. 51.) 

430. Currency and Exchange 
Controls 

The occupying power may leave the local 
currency of the occupied area in circulation. It is also 
authorized to introduce its own currency or to issue 
special currency for use only in the occupied area, 
should the introduction or issuance of such currency 
become necessary. The occupant may also institute 
exchange controls, including clearing arrangements, 
in order to conserve the monetary assets of the 
occupied territory. Such measures must not, however, 
be utilized to enrich the occupant or other-wise 
circumvent the restrictions placed on requisitions, 
contributions, seizures, and other measures dealing 
with property. Intentional debasement of currency by 
the establishment of fictitious valuation or exchange 
rates, or like devices, as well as failure to take 
reasonable steps to prevent inflation, are violative of 
international law. 

431. Expropriation of Property for 
Local Benefit 

In order to ensure public order and safety, as 
required by Article 43, HR, (par. 363) an occupant is 
authorized to expropriate either public or private 
property solely for the benefit of the local population. 
The occupant is obliged, unless absolutely prevented, 
to respect the laws in force in the occupied area in so 
doing. 

Section VIII. SECURITY OF THE 
OCCUPANT:PENAL 
LEGISLATION AND 

PROCEDURE 

432. Enforcement of Obedience 
Subject to the restrictions imposed by 

international law, the occupant can demand and 
enforce from the inhabitants of occupied territory 
such obedience as may be necessary for the security 
of its forces, for the maintenance oflaw and order, 
and for the proper administration of the country. It is 

the duty of the inhabitants to carry on their ordinary 
peaceful pursuits, to behave in an absolutely peaceful 
manner, to take no part whatever in the hostilities carried 
on, to refrain from all injurious acts toward the troops or in 
respect to their operations, and to render strict obedience to 
the orders of the occupant. As to neutrals resident in 
occupied territory, see paragraphs 547-551. 

433. Security Measures 
a. Treaty Provision. 
If the Occupying Power considers it necessary, for 

imperative reasons of security, to take safety measures 
concerning protected persons, it may, at the most, 
subject them to assigned residence or to internment. 

Decisions regarding such assigned residence or 
internment shall be made according to a regular 
procedure to be prescribed by the Occupying Power in 
accordance with the provisions of the present 
Convention. This procedure shall include the right of 
appeal for the parties concerned. Appeals shall be 
decided with the least possible delay. In the event of the 
decision being upheld, it shall be subject to periodical 
review, if possible every six months, by a competent 
body setup by the said Power. 

Protected persons made subject to assigned 
residence and thus required to leave their homes shall 
enjoy the full benefit of Article 39 of the present 
Convention. (GC, art. 78.) 

b. Function ofCompetent Body. "Competent 
bodies" to review the internment or assigned residence of 
protected persons may be created with advisory functions 
only, leaving the final decision to a high official of the 
Government. 

434. Penal Legislation 
See paragraphs 369-371, regarding penal legislation 

which may be repealed or suspended and legislation which 
may be promulgated by the occupant. 

435. Publication 
a. Treaty Provision. 
The penal provisions enacted by the Occupying 

Power shall not come into force before they have been 
published and brought to the knowledge of the 
inhabitants in their own language. The effect of these 
penal provisions shall not be retroactive. (GC, art. 65). 

b. Form ofPublication. The penal provisions 
referred to in the foregoing article must be promulgated in 
written form. It is not sufficient that they be announced by 
radio or loudspeakers. 

436. Competent Courts 
In case of a breach of the penal provisions 

promulgated by it by virtue of the second paragraph of 
Article 64, the Occupying Power may hand over the 
accused to its properly constituted. Non-political 
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military courts, on condition that the said courts 
sit in the occupied country. Courts of appeal shall 
preferably sit in the occupied country. (GC, art. 
66.) 

437. Applicable Law 
The courts shall apply only those provisions of 

law which were applicable prior to the offence, 
and which are in accordance with general 
principles of law, in particular the principle that 
the penalty shall be proportionate to the offence. 
They shall take into consideration the fact that the 
accused is not a national of the Occupying Power. 
(GC, art. 67.) 

438. Penalties 
a. Treaty Provision. 
Protected persons who commit an offence 

which is solely intended to harm the Occupying 
Power, but which does not constitute an attempt 
on the life or limb of members of the occupying 
forces or administration, nor a grave collective 
danger, nor seriously damage the property of the 
occupying forces or ad-ministration or the 
installations used by them, shall be liable to 
internment or simple imprisonment, provided the 
duration of such internment or imprisonment is 
proportionate to the offence committed. 
Furthermore, internment or imprisonment shall, 
for such offences, be the only measure adopted for 
depriving protected persons of liberty. The courts 
provided for under Article 66 of the present 
Convention may at their discretion convert a 
sentence of imprisonment to one of internment for 
the same period. 

The penal provisions promulgated by the 
Occupying Power in accordance with Articles 64 
and 65 may impose the death penalty on a 
protected person only in cases where the person is 
guilty of espionage, or serious acts of sabotage 
against the military installations of the Occupying 
Power or of intentional offences which have 
caused the death of one or more persons, provided 
that such offences were punishable by death under 
the law of the occupied territory in force before 
the occupation began. 

The death penalty may not be pronounced 
against a protected person unless the attention of 
the court has been particularly called to the fact 
that since the accused is not a national of the 
Occupying Power, he is not bound to it by any 
duty of allegiance. 

In any case, the death penalty may not be 
pronounced against a protected person who was 
under eighteen years of age at the time of the 
offence. (GC, art. 68.) 

b. Reservation as to Death Penalty. The United 
States has reserved the right to impose the death penalty in 
accordance with the provisions of Article 68, 2d 
paragraph, without regard to whether the offenses referred 
to therein are punishable by death under the law of the 
occupied territory at the time the occupation begins. 

c. Other Offenses and Penalties. The foregoing 
article does not preclude the imposition ofpenalties, such 
as fines, not depriving the protected person of liberty. Acts 
in violation of the laws promulgated by the Occupying 
Power which are not solely intended to harm that Power, 
as, for example, traveling without a permit or violating 
exchange control regulations, are also punishable by 
internment or imprisonment or other penalties depriving 
the protected person of liberty. 

439. Deduction From Sentences of 
Period Spent Under Arrest 

In all cases, the duration of the period during 
which a protected person accused of an offence is under 
arrest awaiting trial or punishment shall be deducted 
from any period of imprisonment awarded. (GC, art. 
69.) 

440. Offenses Committed Before 
Occupation 

Protected persons shall not be arrested, prosecuted 
or convicted by the Occupying Power for acts 
committed or for opinions expressed before the 
occupation, or during a temporary interruption 
thereof, with the exception of breaches of the laws and 
customs of war. 

Nationals of the occupying Power who, before the 
outbreak of hostilities, have sought refuge in the 
territory of the occupied State, shall not be arrested, 
prosecuted, convicted or deported from the occupied 
territory, except for offences committed after the 
outbreak of hostilities, or for offences under common 
law committed before the outbreak of hostilities which, 
according to the law of the occupied State, would have 
justified extradition in time of peace. (GC, art. 70.) 

441. Penal Procedure 
No sentence shall be pronounced by the competent 

courts of the Occupying Power except after a regular 
trial. 

Accused persons who are prosecuted by the 
Occupying Power shall be promptly informed, in 
writing, in a language which they understand, of the 
particulars of the charges preferred against them, and 
shall be brought to trial as rapidly as possible. The 
Protecting Power shall be informed of all proceedings 
instituted by the Occupying Power against protected 
persons in respect of charges involving the death 
penalty or imprisonment for two years or more; it shall 
be enabled, at any time, to obtain information 
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regarding the state of such proceedings 
Furthermore, the Protecting Power shall be 
entitled, on request, to be furnished with all 
particulars of these and of any other proceedings 
instituted by the Occupying Power against 
protected persons. 

The notification to the Protecting Power, as 
provided for in the second paragraph above, shall 
be sent immediately, and shall in any case reach 
the Protecting Power three weeks before the date 
of the first hearing. Unless, at the opening of the 
trial, evidence is submitted that the provisions of 
this Article are fully complied with, the trial shall 
not proceed. The notification shall include the 
following particulars: 

(a) description of the accused; 
(b) place of residence or detention; 
(c) specification of the charge or charges (with 

mention of the penal provisions under which it is 
brought); 

(d) designation of the court which will hear 
the case; 

(e) place and date of the first hearing. (GC, 
art. 71.) 

442. Right of Defense 
Accused persons shall have the right to 

present evidence necessary to their defence and 
may, in particular, call witnesses. They shall have 
the right to be assisted by a qualified advocate or 
counsel of their own choice, who shall be able to 
visit them freely and shall enjoy the necessary 
facilities for preparing the defence. 

Failing a choice by the accused, the Protecting 
Power may provide him with an advocate or 
counsel. When an accused person has to meet a 
serious charge and the Protecting Power is not 
functioning, the Occupying Power, subject to the 
consent of the accused, shall provide an advocate 
or counsel. 

Accused persons shall, unless they freely 
waive such assistance, be aided by an interpreter, 
both during preliminary investigation and during 
the hearing in court. They shall have the right at 
any time to object to the interpreter and to ask for 
his replacement. (GC, art. 72.) 

443. Right of Appeal 
A convicted person shall have the right of 

appeal provided for by the laws applied by the 
court. He shall be fully informed of his right to 
appeal or petition and of the time limit within 
which he may do so. 

The penal procedure provided in the present 
Section shall apply, as far as it is applicable, to 
appeals. Where the laws applied by the Court 
make no provision for appeals, the convicted 

person shall have the right to petition against the 
finding and sentence to the competent authority of the 
Occupying Power. (GC, art.73.) 

444. Assistance by the Protecting Power 
Representatives of the Protecting Power shall have 

the right to attend the trial of any protected person, 
unless the hearing has, as an exceptional measure, to be 
held in camera in the interests of the security of the 
Occupying Power, which shall then notify the 
Protecting Power. A notification in respect of the date 
and place of trial shall be sent to the Protecting Power. 

Any judgment involving a sentence of death, or 
imprisonment for two years or more, shall be 
communicated, with the relevent grounds, as rapidly as 
possible to the Protecting Power. The notification shall 
contain a reference to the notification made under 
Article 71, and, in the case of sentences of 
imprisonment, the name of the place where the 
sentence is to be served. A record of judgments other 
than those referred to above shall be kept by the court 
and shall be open to inspection by representatives of 
the Protecting Power. Any period allowed for appeal in 
the case of sentences involving the death penalty, or 
imprisonment of two years or more, shall not run until 
notification of judgment has been received by the 
Protecting Power. (GC, art. 74.) 

445. Death Sentence 
In no case shall persons condemned to death be 

deprived of the right of petition for pardon or reprieve. 
No death sentence shall be carried out before the 

expiration of a period of at least six months from the 
date of receipt by the Protecting Power of the 
notification of the final judgment confirming such 
death sentence, or of an order denying pardon or 
reprieve. 

The six months period of suspension of the death 
sentence herein prescribed may be reduced in 
individual cases in circumstances of grave emergency 
involving an organized threat to the security of the 
Occupying Power or its forces, provided always that 
the Protecting Power is notified of such reduction and 
is given reasonable time and opportunity to make 
representations to the competent occupying authorities 
in respect of such death sentences (GC, art. 76.) 

446. Treatment of Detainees 
Protected persons accused of offences shall be 

detained in the occupied country, and if convicted they 
shall serve their sentences therein. They shall, if 
possible, be separated from other detainees and shall 
enjoy conditions of food and hygiene which will be 
sufficient to keep them in good health, and which will 
be at least equal to those obtaining in prisons in the 
occupied country. 
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They shall receive the medical attention 
required by their state of health. 

They shall also have the right to receive any 
spiritual assistance which they may require. 

Women shall be confined in separate quarters 
and shall be under the direct supervision of 
women. 

Proper regard shall be paid to the special 
treatment due to minors. 

Protected persons who are detained shall have 
the right to be visited by delegates of the 
Protecting Power and of the International 
Committee of the Red Cross, in accordance with 
the provisions of Article 143. 

Such persons shall have the right to receive at 
least one relief parcel monthly. (GC, art. 76.) 

447. Close of Occupation 
Protected persons who have been accused of 

offences or convicted by the courts in occupied 
territory, shall be handed over at the close of 
occupation, with the relevant records, to the 
authorities of the liberated territory. (GC, art. 77.) 

448. Penalty for Individual Acts of 
Inhabitants 

No general penalty, pecuniary or otherwise 
shall be inflicted upon the population on account 
of the acts of individuals for which they cannot be 
regarded as jointly and severally responsible. 
(HR, art. 50.) (See also GC, art. 33; par. 272 
herein.) 

CHAPTER 7 

NONHOSTILE RELATIONS 
OF BELLIGERENTS 

Section I. GENERAL 

449. Nonintercourse 
All intercourse between the territories occupied 

by belligerent annies, whether by traffic, 
communication, travel, or in any other way, ceases. 
This is the general rule to be observed without special 
proclamation. 

450. Exceptions to Rule 
Exceptions to this rule, whether by safe-conduct, 

license to trade, exchange of mails, or travel from one 
territory into the other, are made on behalf of 

individuals only with the approval of the Government or 
the highest military authority. 

451. Forms of Nonhostile Relations of 
Belligerents 

The conduct of war and the restoration ofpeace 
require certain nonhostile relations between belligerents. 
These relations are conducted through parlementaires, 
military passports, safe-conducts, safeguards, cartels, 
capitulation, and armistices. 

452. Communication Between Belligerent 
States and Armies 

One belligerent may communicate with another 
directly by radio, through parlementaires, or in a 
conference, and indirectly through a Protecting Power, a 
third State other than a Protecting Power, or the 
International Committee of the Red Cross. 

453. Good Faith Essential 
It is absolutely essential in all nonhostile relations that 

the most scrupulous good faith shall be observed by both 
parties, and that no advantage not intended to be given by 
the adversary shall be taken. 

Section II. MILITARY PASSPORTS, 
SAFE-CONDUCTS AND 

SAFEGUARDS 

454. General 
Persons within an area occupied by a belligerent may 

be protected from molestation or interference through 
military passports, safe-conducts, and safeguards. These 
devices are a matter of international law only when granted 
or posted by arrangement with the enemy. 

455. Military Passport 
A military passport is a document issued by order of a 

commander ofbelligerent forces, authorizing a person or 
persons named therein, residing or sojourning within 
territory occupied by such forces, to travel unmolested 
within such territory, with or without permission to pass, 
or to pass and return, by designated routes, through the 
lines, subject to such further conditions and limitations as 
the commander may prescribe. 

456. Safe-Conduct 
a. General. Documents like passports, issued by the 

same authority and for similar purposes, to persons 
residing or sojourning outside ofthe occupied area, who 
desire to enter and remain within or pass through such 
areas, are called safe-conducts. Similar documents, issued 
by the same authority, to persons residing within or 
without the occupied areas, to permit them to carry 
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specified goods to or from designated places within 
those areas, and to engage in trade otherwise 
forbidden by the general rule ofnonintercourse, are 
also called safe-conducts. Safe-conducts for goods in 
which the grantee is given a continuing right for a 
prescribed period, or until further orders, to engage in 
the specified trade, are sometimes called licenses to 
trade. 

b. Safe-Conducts for Ambassadors and 
Diplomatic Agents. Ambassadors and other 
diplomatic agents of neutral powers, accredited to the 
enemy, may receive safe-conducts through the 
territories occupied by the belligerents, unless there 
are military reasons to the contrary and unless they 
may reach the place of their destination conveniently 
by another route There is, however, no legal 
requirement that such safe-conducts be issued. Safe­
conducts of this nature are usually given by the 
supreme authority of the State and not by subordinate 
officers. 

457. Safeguard 
A safeguard is a detachment, guard, or detail 

posted by a commander for the protection ofpersons, 
places, or property of the enemy, or of a neutral. The 
term also includes a written order left by a 
commander with an enemy subject or posted upon 
enemy property for the protection of the individual or 
property concerned. It is usually directed to the 
succeeding commander and requests the grant of 
protection. The effect of a safeguard is to pledge the 
honor of the nation that the person or property shall 
be respected by the national armed forces. The 
violation of a safeguard is a grave violation of the 
law of war and, if committed by a person subject to 
the Uniform Code of Military Justice, is punishable 
under Article 102 thereof with death or such other 
punishment as a court-martial may direct. 

Soldiers on duty as safeguards occupy a 
protected status. They may not be attacked, and it is 
customary to send them back, together with their 
equipment and arms, to their own army when the 
locality is occupied by the enemy and as soon as 
military exigencies permit. 

Section Ill. PARLEMENTAIRES 

458. Negotiations Between 
Belligerents 

In the past, the normal means of initiating 
negotiations between belligerents has been the 
display of a white flag. In current practice, radio 
messages to the enemy and messages dropped by 
aircraft are becoming increasingly important as a 
prelude to conversations between representatives of 
the belligerent forces. 

The white flag, when used by troops, indicates a 
desire to communicate with the enemy. The hoisting of a 
white flag has no other signification in international law. It 
may indicate that the party hoisting it desires to open 
communication with a view to an armistice or a surrender. 
Ifhoisted in action by an individual soldier or a small 
party, it may signify merely the surrender of that soldier or 
party. It is essential, therefore, to determine with 
reasonable certainty that the flag is shown by actual 
authority of the enemy commander before basing 
important action upon that assumption. 

The enemy is not required to cease firing when a 
white flag is raised. To indicate that the hoisting is 
authorized by its commander, the appearance of the flag 
should be accompanied or followed promptly by a 
complete cessation of fire from that side. The commander 
authorizing the hoisting of the flag should also promptly 
send a parlementaire or parlementaires. 

459. Parlementaires 
Parlementaires are agents employed by commanders 

ofbelligerent forces in the field, to go in person within the 
enemy lines, for the purpose of communicating or 
negotiating openly and directly with the enemy 
commander. 

460. Inviolability of Parlementaire 
A person is regarded as a parlementaire who has 

been authorized by one of the belligerents to enter into 
communication with the other, and who advances 
bearing a white flag. He has a right to inviolability, as 
well as the trumpeter, bugler or drummer, the flag­
bearer and the interpreter who may accompany him. 
(HR, art. 32.) 

461. Fire Not To Be Directed on the 
Parlementaire 

Fire should not be intentionally directed on 
parlementaires or those accompanying them. If, however, 
the parlementaires or those near them present themselves 
during an engagement and are killed or wounded, it 
furnishes no ground for complaint. It is the duty of the 
parlementaire to select a propitious moment for displaying 
his flag, such as during the intervals of active operations, 
and to avoid dangerous zones by making a detour. 

462. Credentials of Parlementaire 
Parlementaires must be duly authorized in a written 

instrument signed by the commander of the forces. 

463. Reception of Parlementaire 
The commander to whom a parlementaire is sent is 

not in all cases obliged to receive him. 
He may take all the necessary steps to prevent the 

parlementaire taking advantage of his mission to obtain 
information. 
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In case of abuse, he has the right to detain the 
parlementaire temporarily. (HR, art. 33.) 

464. Conditions for Receipt of 
Parlementaire 

A commander may declare the formalities and 
conditions upon which he will receive a 
parlementaire and fix the hour and place at which he 
must appear. The present rule is that a belligerent 
may not declare beforehand, even for a specified 
period-except in case of reprisal for abuses of the flag 
of truce-that he will not receive parlementaires. An 
unnecessary repetition of visits need not be allowed. 

While within the lines of the enemy, the 
parlementaire must obey all instructions given him. 
He may be required to deliver his message to a 
subordinate of the commander. 

465. Detention of Parlementaire 
In addition to the right of detention for abuse of 

his position, a parlementaire may be detained in case 
he has seen anything or obtained knowledge which 
may be detrimental to the enemy, or if his departure 
would reveal information on the movement of troops. 
He should be detained only so long as circumstances 
imperatively demand, and information should be sent 
at once to his commander as to such detention, as 
well as of any other action taken against him or 
against his party. 

466. Loss of Inviolability 
The parlementaire loses his rights of 

inviolability if it is proved in a clear and 
incontestable manner that he has taken advantage 
of his privileged position to provoke or commit an 
act of treachery. (HR, art. 34.) 

467. Abuse of Flag of Truce 
It is an abuse of the flag of truce, forbidden as an 

improper ruse under Article 23 (f), HR (par. 52), for 
an enemy not to halt and cease firing while the 
parlementaire sent by him is advancing and being 
received by the other party; likewise, if the flag of 
truce is made use of for the purpose of inducing the 
enemy to believe that a parlementaire is going to be 
sent when no such intention exists. It is also an abuse 
ofa flag of truce to carry out operations under the 
protection accorded by the enemy to it and those 
accompanying it. An individual or a party acts 
treacherously in displaying a white flag indicative of 
surrender as a ruse to permit attack upon the forces of 
the other belligerent. An abuse of a flag of truce may 
authorize a resort to reprisals. 

468. Neutral Areas 
If it is anticipated that negotiations between 

belligerents may be prolonged, a neutralized area may by 
agreement of the parties be set aside for the site of the 
negotiations. The belligerents may agree that no combat 
activity will take place within or over the area and that 
forces will be detailed to maintain the security of the area. 
The area designated as neutral on maps interchanged by 
representatives of the belligerents may be marked with 
searchlights, balloons, and other devices to insure that it 
will not be attacked. 

Section IV. CARTELS 

469. Cartels 
In its narrower sense, a cartel is an agreement entered 

into by belligerents for the exchange ofprisoners of war. 
In its broader sense, it is any convention concluded 
between belligerents for the purpose of arranging or 
regulating certain kinds of nonhostile intercourse other­
wise prohibited by reason of the existence of the war. Both 
parties to a cartel are in honor bound to observe its 
provisions with the most scrupulous care, but it is voidable 
by either party upon definite proof that it has been 
intentionally violated in an important particular by the 
other party. (See par. 197.) 

Section V. CAPITULATIONS 

470. Capitulation Defined 
A capitulation is an agreement entered into between 

commanders ofbelligerent forces for the surrender of a 
body of troops, a fortress, or other defended locality, or of 
a district of the theater of operations. A surrender may be 
effected without resort to a capitulation. 

471. Military Honor in Capitulations 
Capitulations agreed upon between the contracting 

parties must take into account the rules of military 
honour. 

Once settled, they must be scrupulously observed 
by both parties. (HR, art. 35.) 

472. Powers of Commanders 
Subject to the limitations hereinafter indicated, the 

commander of a body of troops is presumed to be duly 
authorized to enter into capitulations. In the case of a 
commander ofa military force of the United States, if 
continued battle has become impossible and he can-not 
communicate with his superiors, these facts will constitute 
proper authority to surrender. Ifa commander of military 
forces of the United States surrenders unnecessarily and 
shamefully or in violation of orders from higher authority, 
he is liable to trial and punishment (see UCMJ, Art. 99 
(2)). The fact that any commander surrenders in violation 
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of orders or the Jaw ofhis own State does not impair 
the validity of the surrender. A corrunanding officer's 
powers do not extend beyond the forces and territory 
under his corrunand. Unless so authorized by his 
government, he does not possess power to bind his 
government to a permanent cession of the place or 
places under his command, or to any surrender of 
sovereignty over territory, or to any cessation of 
hostilities in a district beyond his command, or to 
agree to tenns of a political nature or such as will 
take effect after the termination ofhostilities. 

473. Surrenders Concluded by 
Political Authorities 

The surrender of a place or force may also be 
arranged by the political authorities of the 
belligerents without the inteivention of the military 
authorities. In this case the capitulation may contain 
other than military stipulations. 

474. Form of Capitulations 
There is no specified form for capitulation. They 

may be concluded either orally or in writing, but in 
order to avoid disputes, they should be reduced to 
writing. The agreement should contain in precise 
tenns every condition to be obseived on either side, 
excepting such condition as are clearly imposed by 
the Jaws of war. Details of time and procedure should 
be prescribed in the most exact and unequivocal 
language. Even in case of an unconditional surrender, 
when the tenns are dictated by the victor, they should 
nevertheless be embodied in a written capitulation as 
soon as practicable. 

475. Subjects Usually Regulated 
In the capitulation (the instrument of surrender), 

the following subjects are usually dealt with, insofar 
as they are relevent to the circumstance of the 
particular surrender: 

a. The force or territory which is surrendered 
and the exact time at which the surrender is to take 
effect. 

b. Disposition of the enemy forces. A 
stipulation is normally included concerning the 
movements and administration of the surrendered 
force after the surrender. The provisions of the 
capitulation may, for example, require that the troops 
assemble at designated points or that they remain in 
their present positions It is normally understood that 
the surrendered forces are to become prisoners of 
war. In the event both belligerents are parties to 
GPW, little or nothing more on that subject need be 
included in the capitulation. How-ever, special 
circumstances, such as inability of the victor to 
guard, evacuate, and maintain large numbers of 
prisoners of war or to occupy the area in which 
enemy military forces are present, may justify the 

victorious corrunander in allowing the defeated force to 
remain in its present positions, to withdraw, or to disperse 
after having been disarmed and having given their paroles, 
provided that the giving ofparoles is not forbidden by the 
Jaws of their own country and that they are willing to give 
their paroles ( see par, 185). 

c. If a place or area is surrendered, provisions 
relative to the withdrawal of the defenders and the entering 
into possession of the victorious troops. These matters 
should be fixed in advance with precision. 

d. Disposition of medical personnel and the 
wounded and sick. 

e. Disposition ofprisoners of war, civilian internees, 
and other persons held in the custody of the surrendered 
troops. 

f Disarmament. Normally provisions are included 
to govern the disposition ofenemy anns, equipment, and 
other property in the hands of the force which has 
surrendered. Officers are sometimes allowed to retain their 
side arms in addition to the articles they are allowed to 
keep under Article 18, GPW(par. 94). 

g. Prohibition of destruction by the surrendered 
forces of their materiel or installations, or corrununications, 
transportation facilities, and other public utilities in the 
area concerned. 

h. The provision of facilities and of information on 
such matters as minefield and other defense measures. 

i. The civil administration of the area concerned, if 
a place or area is surrendered. 

j. Orders given by the victor. It is normally 
stipulated that the orders of the victorious corrunander will 
be scrupulously carried out by the surrendered forces and 
that those who fail to comply with such orders or with the 
tenns of the surrender itself will be severely punished. 

476. Damage or Destruction of Property 
Prohibited After Surrender 

From the moment of surrender the party surrendering 
has no right to demolish, destroy, or injure facilities, 
installations, or materiel under his control, unless 
otherwise stipulated in the capitulation. Nothing, however, 
prevents a corrunander who intends to surrender from 
carrying out such destruction, provided he does so before 
signing the capitulation. 

477. Violation of Terms of a Capitulation 
Violation of the terms ofa capitulation by individuals 

is punishable as a war crime. If the violation is directed by 
the corrunander who capitulated or by higher authority, the 
other belligerent may denounce the capitulation and 
resume hostilities. Like action may also be taken if the 
capitulation was obtained through a breach of faith. 

478. Unconditional Surrender 
An unconditional surrender is one in which a body of 

troops gives itself up to its enemy without condition. It 
need not be effected on the basis of an instrument signed 
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by both parties. Subject to the restrictions of the law 
of war, the surrendered troops are governed by the 
directions of the State to which they surrender. 

Section VI. ARMISTICES 

479. Definition 
An armistice ( or truce, as it is sometimes called) 

is the cessation of active hostilities for a period 
agreed upon by the belligerents. It is not a partial or 
temporary peace; it is only the suspension ofmilitary 
operations to the extent agreed upon by the parties. 

480. Effect of Armistice 
An armistice suspends military operations by 

mutual agreement between the belligerent parties. 
If its duration is not de-fined, the belligerent 
parties may resume operations at any time, 
provided always that the enemy is warned within 
the time agreed upon, in accordance with the 
terms of the armistice. (HR, art. 36.) 

481. Armistice No Excuse for Lack of 
Vigilance 

The existence of an armistice does not warrant 
relaxation of vigilance in the service of security and 
protection, or in the preparedness of troops for action, 
or exposing positions to the enemy. 

482. Kinds of Armistice 
An armistice may be general or local. The 

first suspends the military operations of the 
belligerent States everywhere; the second only 
between certain fractions of the belligerent armies 
and within a fixed radius. (HR, art. 37.) 

483. General Armistices 
General armistices are usually of a combined 

political and military character. They usually precede 
the negotiations for peace, but may be concluded for 
other purposes. Due to its political importance, a 
general armistice is normally concluded by senior 
military officers or by diplomatic representatives or 
other high civilian officials. If an armistice contains 
political tenns, it must be made under authorization 
from the governments concerned or subject to 
approval by them. 

484. Local Armistices 
A local armistice suspends operations between 

certain portions of the belligerent forces or within a 
designated district of the theater of operations. A 
local armistice may be concluded by the military 
forces only, or by the naval forces only, or between a 
less number than all of the belligerents at war. 

Commanders of the forces concerned are presumed to be 
competent to conclude local armistices, and ratification 
upon the part of their governments is not required unless 
specially stipulated in the armistice agreement. 

It is always a condition of a local armistice that a 
considerable part of the forces and the region of war must 
be included and that the cause for which it is concluded is 
not merely some pressing local interest, as in the case of a 
suspension of arms ( see next paragraph), but one of a more 
general character, such as a general exhaustion of the 
opposing belligerent in one part of the theater of war. 

485. Suspension of Arms 
A suspension of arms is a form of armistice concluded 

between commanders of military forces for some local 
military purpose, such as to bury the dead, to collect the 
wounded, to arrange for exchange of prisoners, or to 
enable a commander to communicate with his government 
or superior officer. 

486. Form of Armistice 
No special form for an armistice is prescribed. It 

should, if possible, be reduced to writing, in order to avoid 
misunderstandings and for the purpose ofreference should 
differences of opinion arise. It should be drafted with the 
greatest precision and with absolute clearness. 

487. What Stipulations an Armistice 
Should Contain 

Stipulations covering the following matters should be 
incorporated in an armistice: 

a. Precise Date, Day, and Hour ofCommencement 
ofthe Armistice. The precise date, day, and hour for the 
suspension of hostilities should also be stipulated. The 
effective times maybe different in different geographical 
areas. An armistice commences, in the absence of express 
mention to the contrary, at the moment it is signed. 

b. Duration ofthe Armistice. The duration may be 
for a definite or indefinite period. In case it is indefinite, a 
belligerent may resume operations at any time after notice. 
The tenns and manner of giving such notice should be 
specified. If a term is fixed and no agreement has been 
made for prolonging it, hostilities may be resumed without 
notice at the expiration of the term in the absence of 
positive agreement to the contrary. 

c. Principal Lines and All Other Marks or Signs 
Necessary To Determine the Locations ofthe Belligerent 
Troops. For this purpose maps with the lines indicated 
thereon may be attached to and made part of the armistice. 
Provision may be included for a neutral zone between the 
two armies. It is usually agreed that these lines are not to 
be crossed or the neutral zone entered except by 
parlementaires or other parties by special agreement for 
specified purposes, such as to bury the dead and collect the 
wounded. 

d. Relation ofthe Armies With the Local 
Inhabitants. Ifit is desired to make any change during the 
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armistice in the relations between the opposing forces 
and the peaceable inhabitants, this must be 
accomplished by express provision. Otherwise these 
relations remain unchanged, each belligerent 
continuing to exercise the same rights as before, 
including the right to prevent or control all 
intercourse between the inhabitants within his lines 
and persons within the enemy lines. 

e. Acts To Be Prohibited During the Armistice. 
In the absence of stipulations to the contrary, each 
belligerent is authorized to make movements of 
troops within his own lines, to receive 
reinforcements, to construct new fortifications, 
installations, and bases, to build and repair 
transportation and communications facilities, to seek 
information about the enemy, to bring up supplies 
and equipment, and, in general, to take advantage of 
the time and means at his disposal to prepare for 
resuming hostilities. 

f Disposition ofPrisoners of War. Ifit is 
desired that prisoners of war and civilian internees 
should be released or exchanged, specific provisions 
in this regard should be made. (See GPW, art. 118; 
par. 198 herein.) 

g. Consultative Machinery. It is generally 
desirable to provide for the establishment of a 
commission, composed of representatives of the 
opposing forces, to supervise the implementation of 
the armistice agreement. Additional commissions, 
composed of representatives of the belligerents or of 
neutral powers or both, may be constituted to deal 
with such matters as the repatriation ofprisoners of 
war. 

488. Political and Military 
Stipulations in General 
Armistices 

In addition to the provisions set forth in the 
preceding paragraph, general armistices normally 
contain a number ofpolitical and military stipulations 
concerning such matters as the evacuation of 
territory; disposition of aircraft and shipping; 
cooperation in the punishment of war crimes; 
restitution of captured or looted property; 
communications facilities and public utilities;. civil 
administration; displaced persons; and the dissolution 
oforganizations which may subvert public order. 

489. Intercourse in Theater of 
Operations 

a. Treaty Provision. 
It rests with the contracting parties to settle, 

in the terms of the armistice, what 
communications may be held in the theatre of war 
with the inhabitants and between the inhabitants 
of one belligerents State and those of the other. 
(HR, art. 39.) 

b. Rule in Absence ofStipulation. Ifnothing is 
stipulated, the intercourse remains suspended, as during 
actual hostilities. 

490. Notification of Armistice 
An armistice must be notified officially and in good 

time to the competent authorities and to the troops. 
Hostilities are suspended immediately after the 
notification, or on the date fixed. (HR, art. 38.) 

491. When Binding 
An armistice is binding upon the belligerents from the 

time of the agreed commencement, but the officers of the 
armies are responsible only from the time when they 
receive official information of its existence. 

492. Denunciation of Armistice 
Any serious violation of the armistice by one of the 

parties gives the other party the right of denouncing it, 
and even, in cases of urgency, of recommencing 
hostilities immediately. (HR, art. 40.) 

493. Denunciation Must Not Involve 
Perfidy 

An armistice, like other formal agreements between 
belligerents, engages the honor ofboth parties for the exact 
and complete fulfillment of every obligation thereby 
imposed. It would be an outrageous act ofperfidy for 
either party, without warning, to resume hostilities during 
the period ofan armistice, with or without a formal 
denunciation thereof, except in case of urgency and upon 
convincing proof of intentional and serious violation of its 
terms by the other party. Nevertheless, under the article 
last above quoted, upon definite proof of such a violation 
of the armistice, if the delay incident to formal 
denunciation and warning seems likely to give the violator 
a substantial advantage of any kind, the other party is free 
to resume hostilities without warning and with or without a 
formal denunciation. 

494. Violations of Armistice by 
Individuals 

a. Treaty Provision. 
A violation of the terms of the armistice by private 

persons acting on their own initiative only entitles the 
injured party to demand the punishment of the 
offenders or, if necessary, compensation for the losses 
sustained. (HR, art. 41.) 

b. Private Individuals Defined. A private individual, 
in the sense of the foregoing article, refers to any person, 
including a member of the armed forces, who acts on his 
own responsibility. 

c. Effect ofViolation ofArmistice by Individuals. 
Violation of the terms ofan armistice by individuals is 
punishable as a war crime. Such violations by individual 
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soldiers or subordinate officers do not justify 
denunciation of the armistice unless they are proved 
to have been committed with the knowledge and 
actual or tacit consent of their own government or 
commander. Consent may be inferred in the event of 
a persistent failure to punish such offenders. 

'CHAPTERS 

REMEDIES FOR VIOLATION 
OF INTERNATIONAL LAW; 

WAR CRIMES 

Section I. REMEDIES AND 
REPRISALS 

495. Remedies of Injured Belligerent 
In the event of violation of the law of war, the 

injured party may legally resort to remedial action of 
the following types: 

a. Publication of the facts, with a view to 
influencing public opinion against the offending 
belligerent. 

b. Protest and demand for compensation and/or 
punishment of the individual offenders. Such 
communications may be sent through the protecting 
power, a humanitarian organization performing the 
duties of a protecting power, or a neutral state, or by 
parlementaire direct to the commander of the 
offending forces. Article 3, H. IV, provides in this 
respect: 

A belligerent party which violates the 
provisions of the said Regulations shall, if the case 
demands, be liable to pay compensation. It shall 
be responsible for all acts committed by persons 
forming part of its armed forces. 

c. Solicitation of the good offices, mediation, 
or intervention ofneutral States for the purpose of 
making the enemy observe the law of war. See 
Articles 11, GWS; 11, GWS Sea; 11, GPW; 12, GC 
(par. 19), concerning conciliation procedure through 
the protecting powers. 

d. Punishment of captured offenders as war 
criminals. 

e. Reprisals. 

496. Inquiry Concerning Violations of 
Geneva Conventions of 1949 

GWS, GWS Sea, GPW, and GC contain a 
common provision that-

At the request of a Party to the conflict, an 
enquiry shall be instituted, in a manner to be 

decided between the interested Parties, concerning any 
alleged violation of the Convention. 

If agreement has not been reached concerning the 
procedure for the enquiry, the Parties should agree on 
the choice of an umpire who will decide upon the 
procedure to be followed. 

Once the violation has been established, the Parties 
to the conflict shall put an end to it and shall repress it 
with the least possible delay. (GWS, art. 52; GWS Sea, 
art. 53; GPW, art. 132; GC, art. 149.) 

497. Reprisals 
a. Definition. Reprisals are acts of retaliation in the 

form ofconduct which would otherwise be unlawful, 
resorted to by one belligerent against enemy personnel or 
property for acts of warfare committed by the other 
belligerent in violation of the law of war, for the purpose 
of enforcing future compliance with the recognized rules 
of civilized warfare. For example, the employment by a 
belligerent of a weapon the use of which is normally 
precluded by the law of war would constitute a lawful 
reprisal for intentional mistreatment ofprisoners of war 
held by the enemy. 

b. Priority ofOther Remedies. Other means of 
securing compliance with the law of war should normally 
be exhausted before resort is had to reprisals. This course 
should be pursued unless the safety of the troops requires 
immediate drastic action and the persons who actually 
committed the offenses cannot be secured. Even when 
appeal to the enemy for redress has failed, it may be a 
matter ofpolicy to consider, before resorting to reprisals, 
whether the opposing forces are not more likely to be 
influenced by a steady adherence to the law of war on the 
part of their adversary. 

c. Against Whom Permitted. Reprisals against the 
persons or property ofprisoners of war, including the 
wounded and sick, and protected civilians are forbidden 
(GPW, art. 13; GC, art. 33). Collective penalties and 
punishment ofprisoners of war and protected civilians are 
likewise prohibited (GPW, art. 87; GC, art. 99). However, 
reprisals may still be visited on enemy troops who have 
not yet fallen into the hands of the forces making the 
reprisals. 

d. When and How Employed. Reprisals are never 
adopted merely for revenge, but only as an unavoidable 
last resort to induce the enemy to desist from unlawful 
practices. They should never be employed by individual 
soldiers except by direct orders ofa commander, and the 
latter should give such orders only after careful inquiry 
into the alleged offense. The highest accessible military 
authority should be consulted unless immediate action is 
demanded, in which event a subordinate commander may 
order appropriate reprisals upon his own initiative. Ill­
considered action may subsequently be found to have been 
wholly unjustified and will subject the responsible officer 
himself to punishment for a violation of the law ofwar. On 
the other hand, commanding officers must assume 
responsibility for retaliative measures when an 
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unscrupulous enemy leaves no other recourse against 
the repetition of unlawful acts. 

e. Form ofReprisal. The acts resorted to by 
way of reprisal need not conform to those 
complained ofby the injured party, but should not be 
excessive or exceed the degree of violence committed 
by the enemy. 

f Procedure. The rule requiring careful 
inquiry into the real occurrence will always be 
followed unless the safety of the troops requires 
immediate drastic action and the persons who 
actually committed the offense cannot be ascertained. 

g. Hostages. The taking of hostages is 
forbidden (GC, art. 34). The taking ofprisoners by 
way ofreprisal for acts previously committed (so­
called "reprisal prisoners") is likewise forbidden. 
(See GC, art. 33.) 

Section II. CRIMES UNDER 
INTERNATIONAL LAW 

498. Crimes Under International Law 
Any person, whether a member of the armed 

forces or a civilian, who commits an act which 
constitutes a crime under international law is 
responsible therefor and liable to punishment. Such 
offenses in connection with war comprise: 

a. Crimes against peace. 
b. Crimes against humanity. 
c. War crimes. 
Although this manual recognizes the criminal 

responsibility of individuals for those offenses which 
may comprise any of the foregoing types of crimes, 
members of the armed forces will normally be 
concerned, only with those offenses constituting "war 
crimes." 

499. War Crimes 
The term "war crime" is the technical expression 

for a violation of the law of war by any person or 
persons, military or civilian. Every violation of the 
law of war is a war crime. 

500. Conspiracy, Incitement, 
Attempts, and Complicity 

Conspiracy, direct incitement, and attempts to 
commit, as well as complicity in the commission of, 
crimes against peace, crimes against humanity, and 
war crimes are punishable. 

501. Responsibility for Acts of 
Subordinates 

In some cases, military commanders may be 
responsible for war crimes committed by subordinate 
members of the armed forces, or other persons 

subject to their control. Thus, for instance, when troops 
commit massacres and atrocities against the civilian 
population of occupied territory or against prisoners of 
war, the responsibility may rest not only with the actual 
perpetrators but also with the commander. Such a 
responsibility arises directly when the acts in question 
have been committed in pursuance of an order of the 
commander concerned. The commander is also responsible 
ifhe has actual knowledge, or should have knowledge, 
through reports received by him or through other means, 
that troops or other persons subject to his control are about 
to commit or have committed a war crime and he fails to 
take the necessary and reasonable steps to insure 
compliance with the law of war or to punish violators 
thereof. 

502. Grave Breaches of the Geneva 
Conventions of 1949 as War Crimes 

The Geneva Conventions of 1949 define the following 
acts as "grave breaches," if committed against persons or 
property protected by the Conventions: 

a. GWS and GWS Sea. 
Grave breaches to which the preceding Article 

relates shall be those involving any of the following 
acts, if committed against persons or property 
protected by the Convention: willful killing, torture or 
inhuman treatment, including biological experiments, 
willfully causing great suffering or serious injury to 
body or health, and extensive destruction and 
appropriation of property, not justified by military 
necessity and carried out unlawfully 

and wantonly. (GWS, art. 50; GWS Sea, art. 51.) 
b. GPW. 
Grave breaches to which the preceding Article 

relates shall be those involving any of the following 
acts, if committed against persons or property 
protected by the Convention: willful killing, torture or 
inhuman treatment, including biological experiments, 
willfully causing great suffering or serious injury to 
body or health, compelling a prisoner of war to serve in 
the forces of the hostile Power, or willfully depriving a 
prisoner of war of the rights of fair and regular trial 
prescribed in this Convention. (GPW, art.130.) 

c. GC. 
Grave breaches to which the preceding Article 

relates shall be those involving any of the following 
acts, if committed against persons or property 
protected by the present Convention: willful killing, 
torture or inhuman treatment, including biological 
experiments willfully causing great suffering or serious 
injury to body or health, unlawful deportation or 
transfer or unlawful confinement of a protected person, 
compelling a protected person to serve in the forces of a 
hostile Power, or willfully depriving a protected person 
of the rights of fair and regular trial prescribed in the 
present Convention, taking of hostages and extensive 
destruction and appropriation of property, not justified 
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by military necessity and carried out unlawfully 
and wantonly. (GC, art. 147.) 

503. Responsibilities of the 
Contracting Parties 

No High Contracting Party shall be allowed to 
absolve itself or any other High Contracting Party 
of any liability incurred by itself or by another 
High Contracting Party in respect of breaches 
referred to in the preceding Article. (GWS, art. 51; 
GWS Sea, art. 52; GPW, art.131; GC, art.148.) 

504. Other Types of War Crimes 
In addition to the "grave breaches" of the 

Geneva Conventions of 1949, the following acts are 
representative of violations of the law of war ("war 
crimes"): 

a. Making use ofpoisoned or otherwise 
forbidden arms or ammunition. 

b. Treacherous request for quarter. 
c. Maltreatment of dead bodies. 
d. Firing on localities which are undefended 

and without military significance. 
e. Abuse of or firing on the flag of truce. 
f Misuse of the Red Cross emblem 
g. Use ofcivilian clothing by troops to conceal 

their military character during battle. 
h. Improper use ofprivileged buildings for 

military purposes. 
i. Poisoning of wells or streams. 
j. Pillage or purposeless destruction. 
k. Compelling prisoners of war to perform 

prohibited labor. 
/. Killing without trial spies or other persons who 

have committed hostile acts. 
m. Compelling civilians to perform prohibited 

labor. 
n. Violation of surrender terms. 

Section Ill. PUNISHMENT OF 
WAR CRIMES 

505. Trials 
a. Nature ofProceeding. Any person charged 

with a war crime has the right to a fair trial on the 
facts and law. 

b. Rights ofAccused. Persons accused of 
"grave breaches" of the Geneva Conventions of 1949 
are to be tried under conditions no less favorable than 
those provided by Article 105 and those following 
(par. 181 and following) ofGPW(GWS, art. 49; GWS 
Sea, art. 50; GPW, art. 129; GC, art. 146, 4th par. 
only; par. 506 herein.) 

c. Rights ofPrisoners ofWar. Pursuant to 
Article 85, GPW (par. 161), prisoners of war accused 

of war crimes benefit from the provisions of GPW, 
especially Articles 82-108 (paras. 158-184). 

d. How Jurisdiction Exercised. War crimes are 
within the jurisdiction of general courts-martial (UCMJ, 
Art. 18), military commissions, provost courts, military 
government courts, and other military tribunals (UCMJ, 
Art. 21) of the United States, as well as of inter-national 
tribunals. 

e. Law Applied. As the international law of war is 
part of the law of the land in the United States, enemy 
personnel charged with war crimes are tried directly under 
international law without recourse to the statutes of the 
United States. However, directives declaratory of 
international law may be promulgated to assist such 
tribunals in the performance of their function. (See paras. 
506 and 507.) 

506. Suppression of War Crimes 
a. Geneva Conventions of1949. The Geneva 

Conventions of 1949 contain the following common 
undertakings: 

The High Contracting Parties undertake to enact 
any legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be 
committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shall be under the 
obligation to search for persons alleged to have 
committed, or to have ordered to be committed, such 
grave breaches and shall bring such persons, regardless 
of their nationality, before its own courts. It may also, if 
it prefers, and in accordance with the provisions of its 
own legislation, hand such persons over for trial to 
another High Contracting Party concerned, provided 
such High Contracting Party has made out a prima 
facie case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to the 
provisions of the present Convention other than the 
grave breaches defined in the following Article. 

In all circumstances, the accused persons shall 
benefit by safeguards of proper trial and defence, 
which shall not be less favorable than those provided 
by Article 105 and those following of the Geneva 
Convention relative to the Treatment of Prisoners of 
War of August 12, 1949. (GWS, art. 49; GWS Sea, art. 
50; GPW, art. 129; GC, art. 146.) 

b. Declaratory Character ofAbove Principles. The 
principles quoted in a, above, are declaratory of the 
obligations ofbelligerents under customary international 
law to take measures for the punishment of war crimes 
committed by all persons, including members ofa 
belligerent's own armed forces. 

c. Grave Breaches. "Grave breaches" of the Geneva 
Conventions of 1949 and other war crimes which are 
committed by enemy personnel or persons associated with 
the enemy are tried and punished by United States 
tribunals as violations of international law. 
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If committed by persons subject to United States 
military law, these "grave breaches" constitute acts 
punishable under the Uniform Code of Military 
Justice. Moreover, most of the acts designated as 
"grave breaches" are, if committed within the United 
States, violations of domestic law over which the 
civil courts can exercise jurisdiction. 

507. Universality of Jurisdiction 
a. Victims of War Crimes. The jurisdiction of 

United States military tribunals in connection with 
war crimes is not limited to offenses committed 
against nationals of the United States but extends also 
to all offenses of this nature committed against 
nationals of allies and of cobelligerents and stateless 
persons. 

b. Persons Charged With War Crimes. The 
United States normally punishes war crimes as such 
only if they are committed by enemy nationals or by 
persons serving the interests of the enemy State. 
Violations of the law of war committed by persons 
subject to the military law of the United States will 
usually constitute violations of the Uniform Code of 
Military Justice and, if so, will be prosecuted under 
that Code. Violations of the law ofwar committed 
within the United States by other persons will usually 
constitute violations offederal or state criminal law 
and preferably will be prosecuted under such law (see 
paras. 505 and 506). Commanding officers ofUnited 
States troops must insure that war crimes committed 
by members of their forces against enemy personnel 
are promptly and adequately punished. 

508. Penal Sanctions 
The punishment imposed for a violation of the 

law of war must be proportionate to the gravity of the 
offense. The death penalty may be imposed for grave 
breaches of the law. Corporal punishment is 
excluded. Punishments should be deterrent, and in 
imposing a sentence of imprisonment it is not 
necessary to take into consideration the end of the 
war, which does not of itselflimit the imprisonment 
to be imposed. 

Section IV. DEFENSES NOT 
AVAILABLE 

509. Defense of Superior Orders 
a. The fact that the law of war has been 

violated pursuant to an order of a superior authority, 
whether military or civil, does not deprive the act in 
question of its character of a war crime, nor does it 
constitute a defense in the trial of an accused 
individual, unless he did not know and could not 
reasonably have been expected to know that the act 
ordered was unlawful. In all cases where the order is 

held not to constitute a defense to an allegation of war 
crime, the fact that the individual was acting pursuant to 
orders maybe considered in mitigation ofpunishment. 

b. In considering the question whether a superior 
order constitutes a valid defense, the court shall take into 
consideration the fact that obedience to lawful military 
orders is the duty of every member of the armed forces; 
that the latter cannot be expected, in conditions of war 
discipline, to weigh scrupulously the legal merits of the 
orders received; that certain rules of warfare may be 
controversial; or that an act otherwise amounting to a war 
crime may be done in obedience to orders conceived as a 
measure of reprisal. At the same time it must be borne in 
mind that members of the armed forces are bound to obey 
only lawful orders (e.g., UCMJ, Art. 92). 

510. Government Officials 
The fact that a person who committed an act which 

constitutes a war crime acted as the head of a State or as a 
responsible government official does not relieve him from 
responsibility for his act. 

511. Acts Not Punished in Domestic Law 
The fact that domestic law does not impose a penalty 

for an act which constitutes a crime under international law 
does not relieve the person who committed the act from 
responsibility under international law. 

CHAPTER9 

NEUTRALITY 

Section I. GENERAL 

512. Definition 
Traditionally, neutrality on the part of a State not a 

party to the war has consisted in refraining from all 
participation in the war, and in preventing, tolerating, and 
regulating certain acts on its own part, by its nationals, and 
by the belligerents. It is the duty ofbelligerents to respect 
the territory and rights ofneutral States. 

513. Neutrality Under the Charter of the 
United Nations 

In the event of any threat to the peace, breach of the 
peace, or act of aggression, the Security Council of the 
United Nations is authorized, under Articles 39 through 42 
of the Charter, to make recommendations, to call for the 
employment of measures short of force, or to take forcible 
measures to maintain or restore international peace and 
security. Measures short of force or force itself may also 
be employed in pursuance of a recommendation of the 
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General Assembly of the United Nations. Although 
these provisions of the Charter have not made it 
impossible for a State to remain neutral, the 
obligations which the Charter imposes have to a 
certain extent qualified the rights of States in this 
respect. For example, if a State is called upon, under 
Articles 42 and 43 of the Charter, to take military 
action against an aggressor, that State loses its right 
to remain neutral but actually loses its neutrality only 
to the extent that it complies with the direction of the 
Security Council. 

A military commander in the field is obliged to 
respect the neutrality of third States which "are not 
allied with the United States in the conduct of 
hostilities and are not violating their duty of 
neutrality toward this country, except to the extent 
that the State concerned has expressly qualified its 
neutrality. 

514. Notification of State of War to 
Neutrals 

a. Treaty Provisions. See Articles 2 and 3, H. 
III (paras. 21 and 22). 

b. Proclamations ofNeutrality. When war 
occurs, neutral States usually issue procla1nations of 
neutrality, in which they state their determination to 
observe the duties of neutrality and warn their 
nationals of the penalties they incur for joining or 
assisting a belligerent. 

515. Inviolability of Territory 
a. Treaty Provisions. 
The territory of neutral Powers is inviolable. 

(H. V, art. 1.) 
b. Application ofRule. The foregoing rule 

prohibits any unauthorized entry into the territory of 
a neutral State, its territorial waters, or the airspace 
over such areas by hoops or instrumentalities of war. 
If harm is caused in a neutral State by the 
unauthorized entry of a belligerent, the offending 
State may be required, according to the 
circumstances, to respond in damages. 

516. Movements of Troops and 
Convoys of Supplies 

Belligerents are forbidden to move troops or 
convoys of either munitions of war or supplies 
across the territory of a neutral Power. (H. V, art. 
2.) 

517. Convoys of Munitions and 
Supplies 

A distinction must be dra\\n between the official 
acts of the belligerent State in convoying or shipping 
munitions and supplies through neutral territory as 
part of an expedition and the shipment of such 

supplies by private persons. The former is forbidden while 
the latter is not. 

518. Neutral State Must Prohibit Acts On 
Its Own Territory 

A neutral Power must not allow any of the acts 
referred to in Articles II to IV to occur on its territory. 

It is not called upon to punish acts in violation of 
its neutrality unless the said acts have been committed 
on its own territory. (H. V, art. 5.) 

519. Resistance to Violations of 
Neutrality 

a. Treaty Provision. 
The fact of a neutral Power resisting, even by 

force, attempts to violate its neutrality cannot be 
regarded as a hostile act. (H. V, art. 10.) 

b. Patrolling the Frontier. In order to protect its 
neutrality, a State whose territory is adjacent to a theater of 
war normally mobilizes a portion of its forces to prevent 
troops of either belligerent from entering its territory, to 
intern such as maybe permitted to enter, and generally to 
carry out its duties of neutrality. 

520. Effect of Failure to Prevent Violation 
of Neutrality by Belligerent Troops 

Should the neutral State be unable, or fail for any 
reason, to prevent violations of its neutrality by the troops 
of one belligerent entering or passing through its territory, 
the other belligerent may be justified in attacking the 
enemy forces on this territory. 

521. Offenses Against Neutrality Defined 
by Statute 

Supplementing the rules of international law, there are 
certain statutes of the United States that define offenses 
against neutrality and prescribe penalties therefor, some of 
which are effective only during a war in which the United 
States is neutral, and others of which are effective at all 
times (see 18 U.S. C. 956-968, 22 U.S. C. 441-457, 461-
465). The enforcement of these statutes devolves primarily 
upon the civil authorities, but under certain circumstances 
land or naval forces may be employed for that purpose 
(see, e.g., 22 U. S. C.461). 

Section II. RECRUITING IN 
NEUTRAL TERRITORY 

522. Forming Corps of Combatants and 
Recruiting Forbidden 

a. Treaty Provision. 
Corps of combatants cannot be formed nor 

recruiting agencies opened on the territory of a neutral 
Power to assist the belligerents. (H. V, art. 4.) 
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b. Application ofRule. The establishment of 
recruiting agencies, the enlistment of men; the 
formation and organization of hostile expeditions on 
neutral territory, and the passage across its frontiers 
of organized bodies ofmen intending to enlist are 
prohibited. 

c. Personnel ofVoluntary Aid Societies. This 
prohibition does not extend to medical personnel and 
units of a voluntary aid society duly authorized to 
join one of the belligerents. (See GWS, art. 27; par. 
229 herein.) 

523. Responsibility as to Individuals 
The responsibility of a neutral Power is not 

engaged by the fact of persons crossing the 
frontier separately to offer their services to one of 
the belligerents. (H. V, art. 6.) 

524. Single Persons and Organized 
Bodies 

a. Individual Persons Crossing the Frontier. 
The prohibition in Article 4, H. V (par. 522), is 
directed against organized bodies which only require 
to be armed to become an immediate fighting force. 
Neutral States are not required to enact legislation 
forbidding their nationals to join the armed forces of 
the belligerents. Individuals crossing the frontier 
singly or in small bands that are unorganized 
similarly create no obligation on the neutral State. 
The foregoing rules do not, however, permit a State 
professing to be neutral to send regularly constituted 
military units across the frontier in the guise of 
"volunteers" or small unorganized bands. 

b. Nationals ofBelligerent Not Included. 
Nationals of a belligerent State are permitted freely to 
leave neutral territory to join the armies of their 
country. 

Section Ill. SUPPLIES AND 
SERVICES FROM NEUTRAL 

TERRITORY 

525. Neutral Not Bound to Prevent 
Shipment of Supplies 

A neutral Power is not called upon to prevent 
the export or transport, on behalf of one or other 
of the belligerents, of arms, munitions of war, or, 
in general, of anything which can be of use to an 
army or a fleet. (H. V, art. 7.) 

526. Obligations of Neutral State as 
to Supplies 

Although a neutral State is not required to 
prohibit the shipment by private persons of supplies 

or munitions of war, the neutral State, as such, is 
prohibited from furnishing such supplies or munitions and 
from making loans to a belligerent. It is also forbidden to 
permit the use of its territory for the fitting out of hostile 
expeditions. 

527. Commercial Transactions Not 
Prohibited 

Commercial transactions with belligerents by neutral 
corporations, companies, citizens, or persons resident in 
neutral territory are not prohibited. A belligerent may 
purchase from such persons supplies, munitions, or 
anything that may be of use to an army or fleet, which can 
be exported or transported without involving the neutral 
State. 

528. Use of Neutral Territory for 
Establishment of Radio and Other 
Communications Facilities 

Belligerents are likewise forbidden: 
a. To erect on the territory of a neutral 

Power a wireless telegraphy station or any apparatus 
for the purpose of communicating with belligerent 
forces on land or sea; 

b. To use any installation of this kind 
established by them before the war on the territory of a 
neutral Power for purely military purposes, and which 
has not been opened for the service of public messages. 
(H. V, art. 3.) 

529. Means of Communication 
A neutral Power is not called upon to forbid or 

restrict the use on behalf of the belligerents of 
telegraph or telephone cables or of wireless telegraphy 
apparatus belonging to it or to Companies or private 
individuals. (H. V, art. 8.) 

530. Impartiality in Allowing Use of 
Communication Facilities 

The liberty of a neutral State, if it so desires, to 
transmit messages by means of its telegraph, telephone, 
cable, radio, or other telecommunications facilities does 
not imply the power so to use them or to permit their use 
as to lend assistance to the belligerents on one side only. 

531. Impartiality 
Every measure of restriction or prohibition taken 

by a neutral Power in regard to the matters referred to 
in Articles VII and VIII must be impartially applied by 
it to both belligerents. 

A neutral Power must see to the same obligation 
being observed by Companies or private individuals 
owning telegraph or telephone cables or wireless 
telegraphy apparatus. (H. V, art. 9.) 
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Section IV. INTERNMENT OF 
BELLIGERENT FORCES AND 
TENDING OF WOUNDED AND 

SICK IN NEUTRAL TERRITORY 

532. Internment 
A neutral Power which receives on its 

territory troops belonging to the belligerent 
armies shall intern them, as far as possible, at a 
distance from the theatre of war. 

It may keep them in camps and even confine 
them in fortresses or in places set apart for this 
purpose. 

It shall decide whether officers can be left at 
liberty on giving their parole not to leave the 
neutral territory without permission. (H. V, art. 
11.) 

533. Duty of Neutral State 
A neutral is not bound to permit belligerent 

troops to enter its territory. On the other hand, it may 
pennit them to do so without violating its neutrality, 
but the troops must be interned or confined in places 
designated by the neutral. They must be disarmed and 
appropriate measures must be taken to prevent their 
leaving the neutral country. In those cases in which 
the States concerned are parties to GPW, Article 4, 
paragraph B(2), thereof requires that such persons, 
provided they are otherwise entitled to be treated as 
prisoners of war, are, as a minimum but subject to 
certain exceptions, to receive the benefit of treatment 
as prisoners of war under GPW (see par. 61). 

534. Neutral Can Impose Terms 
If troops or soldiers ofa belligerent are permitted 

to seek refuge in neutral territory, the neutral is 
authorized to impose the terms upon which they may 
do so. In case oflarge bodies of troops seeking refuge 
in neutral territory, these conditions will usually be 
stipulated in a convention drawn up by the 
representatives of the neutral power and the senior 
officer of the troops. 

535. Parole by Neutral 
Officers and men interned in a neutral State may 

in the discretion of that State be released on their 
parole under conditions to be prescribed by the 
neutral State. Ifsuch persons leave the neutral State 
in violation of their parole, the State in whose armed 
forces they serve is obliged to return them to the 
neutral State at its request. 

536. Disposition of Arms, Vehicles, 
Equipment, etc. 

The munitions, arms, vehicles, equipment, and other 
supplies which the interned troops are allowed to bring 
with them into neutral territory are likewise detained by 
the neutral State. They are restored to the State whose 
property they are at the termination of the war. 

537. Maintenance 
In the absence of a special Convention the neutral 

Power shall supply the interned with the food, clothing, 
and relief required by humanity. 

At the conclusion of peace the expenses caused by 
the internment shall be made good. (H. V, art.12.) 

538. Prisoners of War 
A neutral Power which receives escaped prisoners 

of war shall leave them at liberty. If it allows them to 
remain in its territory it may assign them a place of 
residence. 

The same rule applies to prisoners of war brought 
by troops taking refuge in the territory of a neutral 
Power. (H. V, art. 13.) 

539. Passage of Sick and Wounded 
A neutral Power may authorize the passage over its 

territory of wounded or sick belonging to the 
belligerent armies, on condition that the trains bringing 
them shall carry neither personnel or material of war. 
In such a case, the neutral Power is bound to take 
whatever measures of safety and control are necessary 
for the purpose. 

The wounded or sick brought under these 
conditions into neutral territory by one of the 
belligerents, and belonging to the hostile party, must be 
guarded by the neutral Power so as to ensure their not 
taking part again in the operations of the war. The 
same duty shall devolve on the neutral State with 
regard to wounded or sick of the other army who may 
be committed to its care. (H. V, art. 14.) 

540. Passage and Landing of Medical 
Aircraft 

Subject to the provisions of the second paragraph, 
medical aircraft of Parties to the conflict may fly over 
the territory of neutral Powers, land on it in case of 
necessity, or use it as a port of call. They shall give the 
neutral Powers previous notice of their passage over 
the said territory and obey all summons to alight, on 
land or water. They will be immune from attack only 
when flying on routes, at heights and at times 
specifically agreed upon between the Parties to the 
conflict and the neutral Power concerned. 

The neutral Powers may, however, place conditions 
or restrictions on the passage or landing of medical 
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aircraft on their territory. Such possible 
conditions or restrictions shall be applied equally 
to all Parties to the conflict. 

Unless agreed otherwise between the neutral 
Power and the Parties to the conflict, the wounded 
and sick who are disembarked, with the consent of 
the local authorities, on neutral territory by 
medical aircraft, shall be detained by the neutral 
Power, where so required by international law, in 
such a manner that they cannot again take part in 
operations of war. The most of their 
accommodation and internment shall be borne by 
the Power on which they depend. (GWS, art. 37.) 

541. Obligations of Neutral State 
The neutral power is under no obligation to 

permit the passage of a convoy of sick and wounded 
through its territory, but when such a convoy is 
permitted to pass, the neutral must exercise control, 
must see that neither personnel nor material other 
than that necessary for the care of the sick and 
wounded is carried, and generally must accord 
impartiality of treatment to the belligerents. 

542. Internment of Sick and 
Wounded Passing Through 
Neutral State 

The sick and wounded of a belligerent maybe 
carried through neutral territory to the territory of the 
belligerent State. If, however, they are left in the 
neutral's territory, they must be interned so as to 
insure their not taking part again in the war. 

543. Sick and Wounded Prisoners of 
War Brought Into Neutral State 
by Captor 

Sick and wounded prisoners of war brought into 
neutral territory by the Detaining Power as part of a 
convoy of evacuation granted right ofpassage 
through neutral territory may not be transported to 
their own country or liberated, as are prisoners of war 
escaping into, or brought by troops seeking asylum in 
neutral territory, but must be detained by the neutral 
power, subject to the provisions contained in 
paragraphs 188 through 196. 

544. Wounded, Sick, or Shipwrecked 
Persons in Maritime Warfare 

a. Placed on a Neutral Warship or Aircraft. 
If wounded, sick or shipwrecked persons are 

taken on board a neutral warship or a neutral 
military aircraft, it shall be ensured, where so 
required by international law, that they can take 
no further part in operations of war. (GWS sea, 
art. 15.) 

b. Landed in Neutral Ports. 
Wounded, sick or shipwrecked persons who are 

landed in neutral ports with the consent of the local 
authorities, shall, failing arrangements to the contrary 
between the neutral and the belligerent Powers, be so 
guarded by the neutral Power, where so required by 
international law, that the said persons cannot again 
take part in operations of war. 

The costs of hospital accommodation and 
internment shall be borne by the Power on whom the 
wounded, sick or shipwrecked persons depend. (GWS 
sea, art. 17.) 

545. Medical Personnel 
The medical personnel and chaplains (as defined in 

GWS, art. 24; par. 67 herein) belonging to belligerent 
forces who have sought asylum under Article 11, H. V 
(par. 532), may be retained and are required to be released 
as prescribed in Articles 28 and 80, GWS (paras. 230 and 
231 ). Medical personnel and materials necessary for the 
care of the sick and wounded of a convoy of evacuation, 
permitted to pass through neutral territory under Article 
14, H. V (par. 539), may be permitted to accompany the 
convoy. Subject to the provisions of Articles 28 and 80, 
GWS, the neutral State may retain the necessary medical 
personnel and materiel for the care of the sick and 
wounded left in its care. Failing this, it must furnish such 
personnel and materiel, and the expense thereof must be 
refunded by the belligerent concerned not later than at the 
termination of the war. 

546. Accommodation in Neutral Territory 
of the Wounded, Sick, and Prisoners 
of War Who Have Been Long In 
Captivity 

Articles 109 through 117, GPW, authorize parties to 
the conflict to conclude arrangements with neutral States 
for the accommodation of the seriously wounded and sick 
and persons who have undergone a long period of 
captivity. See paragraphs 188 through 196 for provisions 
in this regard, including direct repatriation of certain 
wounded and sick from the neutral country. 

Section V. NEUTRAL PERSONS 

547. Neutral Persons 
The nationals of a State which is not taking part in 

the war are considered as neutrals. (H. V, art. 16.) 

548. Neutral Persons Resident in 
Occupied Territory 

Neutral persons resident in occupied territory are not 
entitled to claim different treatment, in general, from that 
accorded the other inhabitants. They must refrain from all 
participation in the war, from all hostile acts, and observe 
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strictly the rules of the occupant. All nationals of 
neutral powers, whether resident or temporarily 
visiting an occupied territory, may be punished for 
offenses committed by them to the same extent and in 
the same manner as enemy nationals. (See GC, art. 4; 
par. 247 herein, regarding the protection ofneutral 
persons.) 

549. Diplomatic Agents and Consuls 
in Occupied Territory 

Diplomatic agents ofneutral States must be 
treated with all courtesy and must be permitted such 
freedom of action as it is possible to allow, with due 
regard to the necessities of the war. The same is true 
of consular personnel ofneutral States, except those 
who are enemy nationals. 

550. Forfeiture of Rights by Neutral 
Nationals 

a. Treaty Provision. 
A neutral cannot avail himself of his 

neutrality: 
a. If he commits hostile acts against a 

belligerent. 
b. If he commits acts in favour of a 

belligerent, particularly if he voluntarily enlists in 
the ranks of the armed force of one of the parties. 

In such a case, the neutral shall not be more 
severely treated by the belligerent as against 
whom he has abandoned his neutrality than a 
national of the other belligerent State could be for 
the same act. (H. V, art.17.) 

b. Offenses in Occupied Territory. Nationals of 
neutral States, whether resident in or visiting 
occupied territory, may be punished for offenses in 
the same manner as enemy nationals. They may be 
deported or expelled for just cause. In the event that 
such a person is arrested, suspicions must be verified 
by a serious inquiry, and the arrested neutral person 
must be given an opportunity to defend himself, and 
to conununicate with the consul of his country ifhe 
requests it. 

551. Acts Not Favorable to One 
Belligerent 

The following acts shall not be considered as 
committed in favour of one belligerent in the sense 
of Article XVII, letter b: 

a. Supplies furnished or loans made to one 
of the belligerents, provided that the person who 
furnishes the supplies or who makes the loans 
lives neither in the territory of the other party nor 
in the territory occupied by him, and that the 
supplies do not come from these territories; 

b • Services rendered in matters of police or 
civil administration. (H. V, art.18.) 

Section VI. RAILWAY MATERIAL 

552. Railway Material 
Railway material coming from the territory of 

neutral Powers, whether it be the property of the said 
Powers or of Companies or private persons, and 
recognizable as such, shall not be requisitioned or 
utilized by a belligerent except where and to the extent 
that it is absolutely necessary. It shall be sent back as 
soon as possible to the country of origin. 

A neutral Power may likewise, in case of necessity, 
retain and utilize to an equal extent material coming 
from the territory of the belligerent Power. 

Compensation shall be paid by one party or the 
other in proportion to the material used, and to the 
period of usage. (H. V, (art. 19.) 
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APPENDIX 

INDEX OF ARTICLES 

1949 GENEVA CONVENTIONS 

(Italics indicate a paragraph in which the article is quoted) 

1. GWS 

Article Paragraph Article Paragraph Article Paragraph 

2 8 20 209 37 540 
3 11 21 222 38 238 
4 210 22 223 39 239 
5 211 23 224 40 240 
6 212 24 67,225,545 41 241 
7 213 25 68,225,226 42 242 
8 16 26 69,227,545 43 243 
9 17 27 67,229,236, 44 244 
10 18 555 46 214 
11 19,495 28 230,231,545 47 14 
12 215 29 68,226 49 505,506 
13 208 30 231,545 50 502 
14 66 31 232 51 503 
15 216 32 67,233,522 52 496 
16 217 33 234 59 5 
17 218 34 235 63 6 
18 219 35 236 
19 220,225 36 237 

2. GWS Sea 

Article Paragraph Article Paragraph Article Paragraph 

2 8 15 544 48 14 
3 11 17 544 50 505,506 
4 209 22 209 51 502 
8 16 27 209 52 503 
9 17 29 209 53 496 
10 18 37 209 58 5 
11 19,495 43 209 62 6 

3. GPW 

Article Paragraph Article Paragraph Article Paragraph 

2 8 6 86 12 88 
3 11 7 87 13 89,497 
4 60,61,64, 8 16 14 90 

65,72,80, 9 17 15 91 
208,533 10 18 16 92 

5 71,73,84 11 19,495 17 93 
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3. GPW-Continued 
Article Paragraph Article Paragraph Article Paragraph 

18 59,94,475 59 135 98 156,174,158, 
19 95 60 136 505 
20 96 61 137 99 158,175,505 
21 97,185 62 138 100 158,176,505 
22 98 63 139 101 158,177,505 
23 99 64 140 102 158,178,505 
24 JOO 65 141 103 158,179,505 
25 101 66 142 104 156,158,180, 
26 102 67 143 505 
27 103 68 144 105 181,158,505 
28 104 69 145 106 182,158,505 
29 106 70 146 107 156,183,158, 
30 107 71 147 505 
31 108 72 148 108 184,158,505 
32 109 73 149 109 188,546,196 
33 67 74 150 110 189,546,196 
34 llO 75 151 111 190,546,196 
35 lll 76 152 112 191,546,196 
36 ll2 77 153 113 192,546,196 
37 ll3 78 154,156 114 193,546,196 
38 114 79 155,156 115 194,546,196 
39 ll5 80 156 116 195,546,196 
40 ll6 81 156,157 117 196,546 
41 ll7 82 158,505 118 198 
42 ll8 83 158,159,505 119 200 
43 ll9 84 158,160,505 120 201 
44 120 85 158,161,505 121 202 
45 121 86 158,162,505 122 203 
46 122 87 163,158,497, 123 204 
47 123 505 124 205 
48 124 88 164,158,505 125 156,206 
49 125 89 158,166,172, 126 207 
50 126 505 127 14,156 
51 127 90 158,166,505 129 505,506 
52 128 91 158,167,505 130 502 
53 129 92 158,168,505 131 503 
54 130 93 158,169,505 132 496 
55 131 94 158,170,505 134 5 
56 132 95 158,171,505 135 5 
57 133,156 96 158,172,505 142 6 
58 134 97 158,173,505 

4. GC 
Article Paragraph Article Paragraph Article Paragraph 

2 8 8 251 15 254 
3 11 9 16 16 255 
4 73,236,247, 10 17 17 44,256 

548 11 18 18 45,257 
5 248 12 19,495 19 45,258 
6 10,249,361 13 247,252 20 259 
7 250 14 45,253 21 260 
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4. GC-Continued 
Article Paragraph 

22 261 
23 44,262 
24 263 
25 264 
26 265 
27 266,379 
28 267,379 
29 268,379 
30 269,379 
31 270,379 
32 271,379 
33 272,379,397, 

497 
34 273,497,379 
35 26,274 
36 275 
37 276 
38 277 
39 278 
40 279 
41 27,280 
42 26,27,281 
43 27,282 
44 27,283 
45 27,284 
46 285 
47 358,365 
48 375,381 
49 382 
50 383 
51 370,418 
52 421 
53 56,393,402, 

410 
54 373,422 
55 384,413 
56 385 
57 386,414 
58 387 
59 388 
60 389 
61 390 
62 391 
63 392 

Article Paragraph 

64 369,370,434 
65 435 
66 436 
67 437 
68 72,248,438 
69 439 
70 440 
71 441 
72 442 
73 443 
74 444 
75 445 
76 446 
77 447 
78 433 
79 286 
80 287 
81 288 
82 289 
83 290 
84 291 
85 292 
86 293 
87 294 
88 295 
89 296 
90 297 
91 298 
92 299 
93 300 
94 301 
95 302 
96 303 
97 304 
98 305 
99 306 
100 307 
101 308,319 
102 309 
103 310 
104 311 
105 312 
106 313 
107 314,319 

Article Paragraph 

108 315,319 
109 316 
110 317 
111 318 
112 319 
113 320 
114 321 
115 322 
116 323 
117 324 
118 325 
119 326 
120 327 
121 328 
122 329 
123 330 
124 331 
125 332 
126 333 
127 334 
128 335 
129 336 
130 337 
131 338 
132 339 
133 340 
134 341 
135 342 
136 343 
137 344 
138 345 
139 346 
140 347 
141 348 
142 349 
143 350 
144 14 
146 505,506 
147 41,502 
148 503 
149 496 
154 5 
158 6 
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1907 HAGUE CONVENTIONS 

H. III 
Article Paragraph Article Paragraph Article Paragraph 

1 20 2 21,514 3 22,514 

HR 

Article Paragraph Article Paragraph Article Paragraph 

22 33 30 78 43 363,370,431 
23 28,29,31, 31 78 45 359 

32,34,37, 32 460 46 380,406 
52,54,58, 33 463 47 397 
238,370, 34 466 48 425,421 
372,393, 35 471 49 428 
414,467 36 480 50 448 

24 48,77 37 482 51 429 
25 39 38 490 52 412 
26 43 39 487,489 53 234,403,408 
27 45 40 492 54 411 
28 47 41 494 55 400 
29 75,77 42 351 56 405 

H.V 

Article Paragraph Article Paragraph Article Paragraph 

1 515 7 525 13 538 
2 516 8 529 14 539,545 
3 528 9 531 16 547 
4 522,524 10 519 17 550 
5 518 11 532,545 18 551 
6 523,524 12 537 19 552 

H.IX 

Article Paragraph Article Paragraph Article Paragraph 

5 46 
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INDEX 
Paragraph 

Abbreviation .................................................................................................................................... 5 
Accounts: 

Internees ................................................................................................................................ 305 
Prisoners ofwar........................................................................................................ 94, 134-142 

Aerial bombardment. ..................................................................................................................... 42 
Aiding the enemy .......................................................................................................................... 79 
Aid societies: (see also Red Cross,) 

Neutral countries ........................................................................................................... 229, 522 
Neutrals, return ofpersonnel ................................................................................................. 233 
Personnel protected ............................................................................................................... 227 
Prisoners ofwar, aid to ..................................................................................... 69, 148-151, 206 
Property ................................................................................................................................. 235 

Airborne troops: 
Firing on persons descending by parachute ............................................................................ 30 
Prisoner of war status .............................................................................................................. 63 

Aircraft: 
Bombardment .................................................................................................................... 39, 42 
Medical uses .................................................................................................................. 237,261 

Aliens ................................................................................................................................... 274-285 
Assigned residence ......................................................................................................... 280-282 
Confinement .......................................................................................................................... 276 
Control: 

Measures of............................................................................................................. 280,281 
Nationality, basis of ........................................................................................................ 283 

Employment. (see also Labor under Internees; Prisoners of war; Occupied 
territory) .......................................................................................................................... 279 

Enemy, status .................................................................................................................... 25, 26 
Expulsion ................................................................................................................................ 27 
Extradition ............................................................................................................................. 284 
Humane treatment: (see also Internees-humane treatment) ....................................... 248, 277 
Internment (see also Internees) ...................................................................................... 280-282 

Non-repatriated prisoners-generally ......................................................................... 277-285 
Refugees .......................................................................................................................... 280 

Religious freedom ................................................................................................................. 277 
Restrictions other than internment: 

Duration and termination ........................................................................................ 278, 285 
Rights: 

Exit from territory ................................................................................................... 274, 275 
Means of existence guaranteed ....................................................................................... 278 
Protected rights of action in occupied territory ............................................................... 372 
Wartime rights ................................................................................................................. 277 

Security measures ........................................................................................... 248, 266, 278-282 
Status in territory ofparty to conflict. ................................................................................... 274 
Transfer to another Power ..................................................................................................... 284 
Women, special mention (see also Civilians; Internees ........................................................ 277 

American National Red Cross (see Red Cross.) 
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Annexation (see Occupied territory) ............................................................................................358 
Armed forces: 

Consist of combatants and noncombatants ..............................................................................62 
Qualifications for recognition as lawful ..................................................................................62 

Armistice.............................................................................................................................. 479-494 

Hostilities: 

Prisoners of war: 

Violations: 

Activities authorized and prohibited during ......................................................... .480, 489, 494 
Commencement ............................................................................................................. 487, 491 
Defined................................................................................................................... 479, 483, 484 
Denunciation .................................................................................................................. 492-494 
Duration ......................................................................................................................... 480, 487 
Effect .............................................................................................................................. 480, 481 
Form ............................................................................................................................... 486, 487 
General armistice; defined .................................................................................... .482, 483, 488 

Cessation .......................................................................................................... 487, 490, 491 
Resumption .............................................................................................................. 492, 493 

Inhabitants, effect ...................................................................................................................487 
Intercourse in theater of operations........................................................................................489 
Lines.......................................................................................................................................487 
Local armistice; defined ................................................................................................. 482, 484 

For search ofbattlefield ...................................................................................................485 
Notification .............................................................................................................. 490, 491 
Perfidy prohibited ...................................................................................................... 50, 493 

Effect ..........................................................................................................................487 
Repatriation ................................................................................................................ 48 7 

Prohibited sets .......................................................................................................... 487, 493 
Purpose..................................................................................................... 480, 483, 484, 485 
Search ofbattlefield during ..............................................................................................485 
Stipulations .............................................................................................................. 487, 488 
Supervision ......................................................................................................................487 
Suspension of arms ..........................................................................................................485 
Termination.............................................................................................................. 487, 492 
Types ........................................................................................................................ 482-485 
Vigilance not to be relaxed ..............................................................................................481 

Effects ................................................................................................................ 492-494 
Individuals, violations ................................................................................................494 
Perfidy........................................................................................................................493 

Arms (see Weapons.) 
Army of occupation (see Occupied territory.) 
Art, buildings devoted to protection ......................................................................... .45, 46, 57, 405 
Assassination and outlawry ............................................................................................................31 
Assaults, bombardments, and sieges (see Bombardments, Assaults, and 

Sieges.) 
Assigned residence .......................................................................................................................433 
Asylum: 

Neutral territory, refuge in .....................................................................................................534 
Prisoner ofwar....................................................................................................................... 199 
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Atomic weapons (see Weapons.) 
Attaches ofneutral country ........................................................................................... 83, 456, 549 

Bacteriological warfare (see also Weapons) ................................................................................. 38 
Basic rules and principles of land warfare ................................................................................. 1-14 
Belligerents: (see also Hostilities). 

Agreements: 
Armistice (see Armistice.) 
Capitulation .............................................................................................................. 470-478 
Cartels ............................................................................................................................. 469 

Armed forces of, who may generally comprise ...................................................................... 62 
Commencement of hostilities (see Hostilities-commencement). 
Communications: 

Methods ................................................................................................................... 452, 458 
Neutral territory, communications .......................................................................... 528, 530 
Parlementaires .......................................................................................................... 458-460 

Good faith ............................................................................................................................. 453 
Intercourse or negotiations between ............................................................................... 449-453 

Allowed only upon approval of government or highest military 
authority .................................................................................................................... 450 

Neutral diplomats may receive safe-conducts ................................................................. 456 
Parlementaires (see Parlementaires.) 
Rules for, generally ................................................................................................. 449, 450 
White flag, rules relating to (see White flag.) 

Neutrals, relations with (see also Neutral Powers) 
Belligerent acts committed by neutral persons ....................................................... 550, 551 
Belligerents in neutral territory ................................................................................ 532-534 
Equipment ofbelligerents, disposition by neutrals of railroad 

equipment in neutral territory .................................................................................... 552 
Internment ofbelligerents by neutrals ............................................................ 532, 533, 537 
Parole ofbelligerents ....................................................................................................... 535 

Nonhostile agreements (see Armistice; Capitulations; Cartels, Suspension 
of arms; Surrender.) 

Nonhostile relations: (see also Armistices; Capitulation; 
Cartels; Surrender; Suspension of arms) .................................................................. 449-404 
Communications in general. ............................................................................................ 452 
Communications in neutral areas .................................................................................... 468 
Flags of truce ................................................................................................................... 467 
Forms ofnon-hostile relations ........................................................................................ 451 
Good faith ....................................................................................................................... 453 
Parlementaires (see Parlementaires.) 
Passports, military ................................................................................................... 454, 455 
Safe conduct ............................................................................................................ 454, 456 
Safeguards ....................................................................................................................... 457 

Nonintercourse between ........................................................................................ 449, 450, 489 
Notification to neutrals (see also Protecting Powers-notification) ......................................... 21 
Recognition as, qualified................................................... 

Besieged places ............................................................................................................................. 44 
Buildings and areas protected ........................................................................................... 45, 46 
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Communication........................................................................................................................44 
Entry and exit ...........................................................................................................................44 
Inhabitants, treatment of (see also Wounded and sick ........................................................... .44 
Neutral diplomats .....................................................................................................................44 
Pillage forbidden ......................................................................................................................47 

Bombardment, assaults and sieges ........................................................................................... 39-47 
Aerial bombardment ................................................................................................................42 
Assaults and sieges ............................................................................................................ 39-47 
Buildings and areas protected ...................................................................................... 39, 45, 46 

Identification thereof. .........................................................................................................46 
Undefended places .............................................................................................................39 
Warning required ...............................................................................................................43 

Booty of war (see also Pillage) ................................................................................. .47, 58, 59,396 
Buildings and monuments to be spared from Bombardment... ............................................... .45, 46 
Bullets (see Weapons.) 
Bureau of Information for prisoners ofwar (see Prisoners ofwar.) 
Burial (see Dead.) 
Cables, submarine (see Submarine cables.) 
Camp followers, treatment as prisoners ofwar (see Prisoners of war.) 
Camps and depots (see Prisoners ofwar-camps.) 
Canteens, prisoners of war (see Prisoners ofwar-Canteens.) 
Capitulation.......................................................................................................................... 470-478 

Commanders, legal power to make ........................................................................................472 
Defined...................................................................................................................................470 
Destruction ofproperty after signing .................................................................................... .476 
Forms ............................................................................................................................. 474, 475 
Matters covered ......................................................................................................................475 
Methods.................................................................................................................................. 4 7 4 
Military honor ........................................................................................................................471 
Observance............................................................................................................................. 4 71 
Political authorities, power ....................................................................................................473 
Violation ................................................................................................................................477 

Captives (See Prisoners ofwar.) 
Captivity (See Prisoners ofwar-captivity.) 
Cartels .................................................................................................................................. 197, 469 
Censorship: 

Internees correspondence .......................................................................................................319 
Occupied territory ..................................................................................................................377 
Prisoners of war correspondence ...........................................................................................152 

Central Prisoners of War Information Agency ............................................................................204 
Cessation of arms (See Armistice; Suspension of Arms.) 
Chaplains: 

Prisoner ofwar, not to be considered as .......................................................................... 67, 112 
Protection ....................................................................................................................... 225, 230 
Retention ................................................................................................................11 l, 230, 232 
Rights and duties, with respect to prisoners of war ............................................................... 11 l 
Weapons, right to carry ..........................................................................................................223 

Charity, protection ofbuildings devoted to (see also Aid Societies; Red Cross) ........... .45, 46, 405 
Chemicals, use (See Weapons.) .....................................................................................................38 
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Children: 
Aliens, rights ......................................................................................................................... 277 
Besieged areas, evacuation .................................................................................................... 256 
Identification discs ................................................................................................................ 263 
Occupied areas, rights ........................................................................................................... 383 
Orphans ......................................................................................................................... 263, 383 
Safety zones, protection ........................................................................................................ 253 
Welfare .......................................................................................................................... 262, 263 

Churches, Protection ....................................................................................................... 45, 46, 405 
Civil Affairs Administration ............................................................................................... 354, 368 
Civil capacity ofprisoners ofwar (See Prisoners ofwar .............................................................. 90 
Civil War ....................................................................................................................................... 11 
Civilians (see also Aliens; Internees; Protected persons; occupied territory) ...................... 246-350 

Application of conventions ................................................................. · .......................... 246, 252 
Assigned residence ......................................................................................................... 280-282 
Children ................................................................................................................................. 263 
Civil capacity as internees ..................................................................................................... 287 
Coercion prohibited ............................................................................................................... 270 
Collective punishment prohibited ......................................................................................... 272 
Confinement (See Internees.) 
Correspondence permitted (see also Censorship .......................................................... 264, 265 
Discriminations prohibited .................................................................................................... 252 
Dispersed families ................................................................................................................. 265 
Employment (see also Aliens) .............................................................................................. 278 
Enemy: 

Aiding ................................................................................................................................ 79 
Status ................................................................................................................................. 25 

Evacuation of wounded and sick (See Wounded and sick.) 
Free passage ofmedical and religious supplies .................................................................... 262 
Guides, impression ................................................................................................................ 270 
Hospitals (see also Medical personnel; Medical units .......................... 253,. 257-259, 385,386 
Hostages ................................................................................................................................ 273 
Hostile act. ............................................................................................................................. 248 
Humane treatment ......................................................................................................... 266,271 
Information bureaus (see Information Bureaus). 
Internees (see Internees). 
Internment ..................................................................................................................... 286, 290 
Interrogation, coercion prohibited ......................................................................................... 270 
Medical personnel, civilian ........................................................................................... 236, 259 
Medical supplies, food and clothing ..................................................................................... 362 
Neutralized zones, protection ................................................................................................ 254 
Pillage prohibited .................................................................................................................. 272 
Prisoner ofwar, status ........................................................................................... 61, 64, 65, 73 
Prohibited acts toward ................................................................................................... 266, 271 
Protected persons, status (see also Protected persons) ................................................... 247-252 
Protecting power, relations .................................................................................................... 269 
Protection ...................................................................................................................... 252, 266 

Duration ........................................................................................................................... 249 
Responsibility............................................................... ··················································· 
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Punislunent. ............................................................................................................................ 248 
Re-establislunent .................................................................................................................... 249 
Relief Organizations (see also Aid Societies; Red Cross ...................................................... 269 
Relief shipments ............................................................................................................. 388-391 
Renunciation of rights prohibited .......................................................................................... 251 
Repatriation .................................................................................................................... 274, 275 
Reprisals prohibited ............................................................................................................... 272 
Rights ..................................................................................................................................... 266 

Derogations ...................................................................................................................... 248 
Exit from territory involved in conflict.. .................................................................. 274, 275 

Safety zones ........................................................................................................................... 253 
Security measures by occupying power or state .................................................................... 248 
Special agreements with regard to ......................................................................................... 250 
Torture and corporal punislunent, prohibited ........................................................................ 271 
Treatment, responsibility ....................................................................................................... 268 
Use to immunize certain places, prohibited ........................................................................... 267 
Women, special mention (see also Aliens; Occupied Territory) ................... 253, 256, 262, 266 
Wounded and sick .................................................................................................................. 255 

Evacuation ........................................................................................................................ 256 
Medical supplies .............................................................................................................. 262 
Protection generally ......................................................................................................... 255 
Transportation .......................................................................................................... 260, 261 
Treatment ......................................................................................................................... 219 

Clothing: (See Internees; Prisoners ofwar, etc.) 
Coastal rescue craft ...................................................................................................................... 209 
Coercion prohibited (see Civilians; Internees; Prisoners ofwar, etc.). 
Collective punislunent prohibited (see Civilians; Internees; Prisoners of war; 

occupied territory). 
Combatants, status as prisoners ofwar .......................................................................................... 62 
Commanders: (see also Officers). 

Neutrality, must respect ......................................................................................................... 513 
Power to capitulate ................................................................................................................. 472 
Prisoner ofwar, status .............................................................................................................. 61 
War crimes, responsibility with respect to ............................................................. 501, 507, 509 

Commandos, status an prisoners ofwar ........................................................................................ 63 
Commerce: 

Neutrals, transactions of private persons ....................................................................... 525-527 
Non-intercourse .............................................................................................................. 449, 450 
Occupied territory .................................................................................................................. 376 
Relations between neutrals and belligerents .......................................................................... 527 

Communications: 
Between: 

Belligerents .............................................................................................................. 452, 487 
Besieged and outside areas ................................................................................................ 44 
During Armistice ..................................................................................................... 377, 487 

Means: 
In neutral territory .................................................................................................... 528-531 
Use of the white flag ............................................................................... .458, 460,467,504 

Complaints of: 
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Internees .......................................................................................................................... 308 
Prisoners ofwar ............................................................................................................... 154 

Conciliation procedures ................................................................................................................ 19 
Confinement. (See Internees; Occupied territory; Prisoners ofwar.) 
Confiscation of enemy property prohibited ................................................................................ 406 
Constitutional provisions relative to declaration of war ............................................................... 24 
Contributions in occupied territory ..................................................................................... 428, 429 
Convoys: 

Munitions through neutral territory .......................................................................... 516-518 
Wounded and sick through neutral territory ............................................................ 539-544 

Correspondence. (See Civilians; Internees; Prisoners ofwar.) 
Courts (see also Courts-martial; Military commissions) 

In occupied territory ...................................................................................................... 373, 436 
Prisonersofwar............................................................................................... 71,160,176,178 
Provost courts, jurisdiction ..................................................................................................... 13 
War crimes courts ................................................................................................................. 505 

Courts-martial ............................................................................................................................... 13 
Crimes: 

Against humanity .................................................................................................................. 498 
Against laws ofwar or "war crimes .............................................................. 498,499, 502, 504 
Against peace ........................................................................................................................ 498 
Under international law .................................................................................................. 498-504 

Cruelty, types prohibited. (See Prohibited acts.) 
Cultural buildings and property ................................................................................ 45, 46, 57,405 
Customary laws ofwar ............................................................................................... 4, 6, 7, 8, 9,11 
Danger zones ............................................................................................................................... 267 

Burials ................................................................................................................... 201,218,337 
Cremation .............................................................................................................. 201,218, 337 
Death certificates ................................................................................................... 201,218, 336 
Examination ofbodies ................................................................................................... 201,218 
Graves ................................................................................................................... 201,218,337 
Graves registration service ............................................................................................ 201, 218 
Identification tags .................................................................................................................. 218 
Information with respect ............................................................................... 201,202,336, 337 
Inquiry ........................................................................................................................... 202, 338 
Internees ......................................................................................................................... 336-338 
Personal effects, disposition .......................................................................................... 201,336 
Prisoners ofwar ............................................................................................................. 201,202 
Robbery and ill-treatment, protected from ............................................................................ 218 
Search ofbattlefield ...................................................................................................... 216,485 
Security measures .......................................................................................................... 248, 266 
Treatment ofbodies ............................................................................................... 202,218, 336 

Wills······················································································································ 20 l, 320 336 
Death penalty. (See Internees; Prisoners ofwar; Occupied territory.) ' 
Deception. (Sea Ruses of war.) 
Declarations of war: 

Constitutional provisions ........................................................................................................ 24 
Effect ....................................................................................................................................... 23 
Necessity.......................................................... 9 20 24 ····························································· ' ' 
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Notification to neutrals ............................................................................................................ 21 
Defended place, defined ................................................................................................................. 40 
Deployment ofprisoners of war. (See Prisoners of way.) 
Deserters: 

Captured ................................................................................................................................... 70 
Enemy soldiers, inducing to desertion .................................................................................... .49 

Destruction ofproperty. (See Property. See also Devastation.) 
Detaining Power. (See Prisoners of war-Detaining Power.) 
Devastation: 

In occupied areas, restricted ........................................................................................... 410, 411 
Wanton, prohibited ...................................................................................................... 41, 56, 58 

Diplomatic agents. 
Enemy, may be made prisoners ofwar .................................................................................... 70 
Neutrals: 

Accompanying army .......................................................................................................... 83 
In besieged places .............................................................................................................. 44 
In occupied territory ................................................................................................. 456, 549 
Safe conducts ................................................................................................................... 456 

Discipline. (See Internees; Prisoners ofwar.) 
Discrimination. (See Civilians; Internees; Prisoners ofwar, etc.) 
Dispersed families ........................................................................................................................ 265 
Dissemination of the 1949 Geneva Conventions ........................................................................... 14 
Education, internees ..................................................................................................................... 301 
Emblem. (See Red Cross-emblems) 
Enemy: 

Aliens, effect of hostilities on. (see Aliens.) 
Flags, misuse of, forbidden ...................................................................................................... 54 
Forced partition in hostilities, forbidden ................................................................................. .32 
Insignia, misuse forbidden ....................................................................................................... 54 
Officials, neutrals, status as POW's ......................................................................................... 83 
Population, status ............................................................................................................. 60, 24 7 
Property. (See Property.) 
Territory. (See Occupied territory.) 
Uniform, misuse forbidden ...................................................................................................... 54 

Escape: 
Internees ......................................................................................................................... 327, 328 
Prisoner ofwar............................................................................................................... 167, 168 

Espionage, sabotage and treason: 
Aiding the enemy ..................................................................................................................... 79 
Espionage (Spies): 

Civilians committing .................................................................................................. 76, 248 
Definitions .................................................................................................................... 75, 76 
Immunity upon rejoining own forces ................................................................................. 78 
Lawful to use ................................................................................................................ 49, 77 
Prisoner ofwar, status ........................................................................................................ 81 
Protected persons ............................................................................................................. 248 
Punishment. ................................................................................................................ 78, 248 
Trial ...................................................................................................................... 75, 78, 248 
Use ............................................................................................................................... 49, 77 
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Sabotage: 
Prisoner of war, status of saboteurs .................................................................................. 81 
Protected persons, status of saboteurs ............................................................................. 248 
Punislunent ................................................................................................................ 82, 248 

Spies (see this title--Espionage, above) 
Treason .................................................................................................................................... 79 

Evacuation ofprisoners ofwar ....................................................................................... 95, 96, 543 
Executions, summary, prohibited .......................................................................................... 85, 177 
Expulsion of enemy nationals ....................................................................................................... 27 
Finances: 

Currency in occupied territory .............................................................................................. 430 
Prisoners ofwar (see also Prisoners of war) 

Adjustments between parties to the conflict ................................................................... 143 
Financial resources ................................................................................................... 134-144 
Repatriation costs ............................................................................................................ 195 

Flags: 
Proper and improper use ....................................................................................... 52, 54 

Red Cross emblem (See Red Cross emblem.) 
Truce flag, misuse ............................................................................................. 53, 467, 504 

Food: 
Free passage for certain purposes ................................................................................. 262,388 
Internees ................................................................................................................................ 296 
Occupied territories ....................................................................................... 383,384,388,412 
Prisoners ofwar ............................................................................................................. 102, 105 

Forbidden conduct (See Prohibited sets): 
Gains, private, by officers and soldiers in occupied territory ..................................................... 398 
Gases and chemicals, use .............................................................................................................. 38 
Geneva Conventions of 1929 .......................................................................................................... 5 
Geneva Conventions of 1949 .......................................................................................................... 5 

Articles cited (See Index of 1949 Geneva Convention Articles.) 
Dissemination of Conventions ................................................................................................ 14 
Grave breaches ...................................................................................................... 502, 503, 506 
Interpretation ........................................................................................................................... 19 
Protection of Civilian Persons Convention (See Civilians.) 
Reservations by United States ............................................................................................... 245 
Treatment of Prisoners of War Convention (See Prisoners of War.) 
Violation ................................................................................................................ 496, 502, 503 
Wounded and Sick Convention (See Wounded and Sick.) 

Wounded, sick and shipwrecked Convention (See Wounded and Sick-
shipwrecked.) 

Geneva Cross (See Red Cross) ...................................................................................................... 49 
Good faith with enemy .......................................................................................................... 49,453 
Government, military (See Military government.) 
Government officials (See Officials under occupied territory, war crimes; see 

also officer.) 
Grave breaches of the Geneva Conventions (See Geneva Convention-grave 

breaches.) 
Graves registration service (See Dead.) 
Grenades, use authorized .............................................................................................................. 84 
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Guerrillas: 
Prisoner ofwar status ............................................................................................................... 80 
Protection ............................................................................................................................... 248 

Guides, impression of enemy nationals forbidden ....................................................................... 270 
Hague Convention, United States as a party to (see also Index ofHague 

Convention Articles) .................................................................................................................. 5 
Hospitals (See Medical units; see also Medical personnel, medical stores and 

supplies). 
Hospital ships (see also Medical units) ....................................................................... 209, 260, 544 
Hospital zones ...................................................................................................................... 224, 253 
Hostages, use as means ofreprisals prohibited .............................................................. 11, 273, 497 
Hostile acts (See Hostilities; prohibited acts.) 
Hostilities ................................................................................................................................. 20-59 

Belligerents (See Belligerents.) 
Cessation (See Capitulation; Cartels; Armistice.) 
Commencement ................................................................................................................. 20-27 

Agreements ofbelligerents on money to be retained by prisoners .................................. 134 
Appoint mixed medical commissions .............................................................................. 191 
Constitutional provisions ...... , ............................................................................................ 24 
Declaration ofwar required ......................................................................................... 20, 24 
Effect on enemy nationals ...................................................................................... 25-27, 32 
Establishment of information bureaus ............................................................. 203, 343-350 
Exchange of titles and ranks ............................................................................................ 119 
Hague Convention, date to be effective between parties ............................................. 22, 23 
Notification to: 

Neutrals ........................................................................................................................ 21 
Protecting Powers (See Protecting Powers.) 
Organization of Graves Registration Service ............................................................ 218 

Conduct of: (see also Prohibited acts; Weapons) 
Aerial bombardment .......................................................................................................... 42 
Arms, etc., causing unnecessary injury (See Weapons.) 
Assassination and outlawry forbidden (See Prohibited acts.) 
Assaults (See Bombardment, assaults and sieges.) 
Atomic weapons (See Weapons.) 
Attack restricted to defended places (See Prohibited acts.) 
Bacteriological warfare (See Weapons.) 
Basic principles .............................................................................................................. 1-14 
Battlefield, search ............................................................................................................ 216 
Bombardments, assaults, and sieges (See Bombardment assaults and 

sieges.) 
Bullets, use of certain kinds forbidden (See Weapons.) 
Compelling nationals to fight against own country ........................................................... 32 
Confiscation ofprivate property (See Property.) 
Contamination ofwater sources (See Prohibited acts.) 
Cruelty prohibited (See Prohibited acts,) 
Dead (See Dead.) 
Deception ..................................................................................................................... 50-55 
Defended place defined .......................................................................................... 33, 34, 40 
Destruction ofproperty (See Devastation.) 
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Destruction of life or limb permitted ................................................................................ 41 
Drying or diverting water sources authorized ................................................................... 37 
Enemy nationals not to be compelled to take part against own country ........................... 32 
Enemy territory (see Occupied territory.) 
Executions, summary, forbidden (See Prohibited acts.) 
Flags, misuse of forbidden (See Prohibited acts.) 
Forbidden conduct (See Prohibited acts.) 
Gases and chemicals, use .................................................................................................. 38 
Good faith must be observed ..................................................................................... 49, 453 
Grenades, authorized (See Weapons.) 
Information, coercion prohibited .............................................................................. 93, 270 
Injuring enemy, means limited (See Prohibited acts.) 
Insignia enemy, misuse forbidden (See Prohibited acts.) 
Killing or wounding captives forbidden (See Prohibited acts.) 
Military necessity ............... : ................................................................................................ 3 
Offenders against the laws ofwar, treatment of (See War crimes.) 
Parachutes, firing on persons descending ......................................................................... 30 
Perfidy, prohibited (See Prohibited acts.) 
Pillage of towns and places forbidden (See Prohibited acts.) 
Quarters, refusal of (See Prohibited acts.) 
Requisition of supplies (See Requisitions.) 
Surrender, injuries after (See Prohibited acts.) 
Termination, effects of (See also Armistice; Capitulation; Suspension 

of arms; Surrender) ............................................................................................. 10,470 
United Nations Charter, applicability ............................................................................... 23 

Humane treatment (See Aliens; Civilians; Internees; Prisoners of war; 
Wounded and sick.) 

Humanity, principles of, defined (see also Crimes against humanity) ........................................... 6 
Hygiene (See Internees; Occupied territory; Prisoners ofwar.) 
Identification cards &, discs, etc. (See Children; Civilians; Dead; Internees; 

Prisoners of war; Medical personnel, etc.) 
Inducing enemy soldiers to desert ................................................................................................. 49 
Information, coercion prohibited .......................................................................................... 93, 270 
Information Bureau: (see also Aid Societies; Red Cross) .................................... 203-207, 343-350 

Central Information Agency ................................................................................... 204, 347 
Exemption from postal charges ............................................................................... 205,348 
National Bureau ...................................................................................................... 203, 343 

Inhabitants of occupied territory (See Occupied territory rights, etc., of 
Inhabitants.) 

Injuries after surrender .................................................................................................................. 29 
Insignia: 

Improper use ...................................................................................................................... 52, 55 
Proper use ................................................................................................................................ 54 

Intercourse between belligerents (See Belligerents-intercourse or negotiations 
between.) 

International Committee of the Red Cross (See Red Cross.) 
International Law: 

Crimes under .................................................................................................................. 498-504 
Customary law ............................................................................................................. 4, 6-9, 11 
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Geneva Conventions (see also Geneva Conventions) ................................................... 502, 503 
Jurisdiction ..................................................................................................................... 502, 503 
National law ....................................................................................................................... 7, 511 
Punislnnents ...........................................................................................................................508 
Responsibility ofnations for punislnnent ..............................................................................506 
Treaty law, force ........................................................................................................................7 
Trials ......................................................................................................................................505 
Violations (see also War crimes) .................................................................................. .498, 507 
War crimes (See War crimes.) 

Internees: 
Accommodations: (see also this title-Camps, And see Internment.) ............................. 286-342 

Camps: 

Collective relief shipments (see this title-Relief shipments.) 

Discipline: 

Employment of (see this title-Labor.) 

Generally............................................................................................................ 289-292 
In neutral countries ....................................................................................................339 

Accounts ................................................................................................................................305 
Air raid shelters ......................................................................................................................295 
Allowances .............................................................................................................................305 
Burial and cremation ..............................................................................................................337 

Administration ..................................................................................................................306 
Geneva Conventions to be posted ....................................................................................306 
Inspection ......................................................................................................................... 3 50 
Location ...........................................................................................................................290 
Regulations, orders, etc., to be posted .............................................................................306 

Canteens .................................................................................................................................294 
Censorship...................................................................................................................... 308, 319 
Central Information Agencies ................................................................................................347 
Civil capacity .........................................................................................................................287 
Clothing..................................................................................................................................297 
Coercion .................................................................................................................................270 
Collective punislnnent prohibited ..........................................................................................272 

Compensation ........................................................................................................................302 
Complaints .............................................................................................................................308 
Confinement................................................................................................................... 329, 333 
Correspondence...................................................................................... 313,314, 318-320, 332 
Court proceedings .................................................................................. 322, 325, 328, 330-333 
Death .............................................................................................................................. 336-338 
Death certificates ...................................................................................................................336 

Disciplinary punislnnent .......................................................................................... 326-332 
Generally..........................................................................................................................307 

Discrimination........................................................................................................................266 
Education ...............................................................................................................................301 

Escape, effect on other offenses ..................................................................................... 327, 328 
Families ..................................................................................................................................289 
Financial allowances ..............................................................................................................305 
Food rations ...........................................................................................................................296 
Graves registration .................................................................................................................337 
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Groupings for housing purposes ........................................................................................... 289 

Identification and identity cards .................................................................... 304,313,337,345 

Internment (see this title-Accommodation.) 

Investigations: 

Judicial proceedings (see this title-Court Proceedings.) 

Medical examinations and care ..................................................................................... 298,299 
Moneys .......................................................................................................................... 304,305 

Offenses: 

Punishment (see this title-Punishments.) 
Penal and disciplinary sanctions (See this title--Punishment.) 

Property, personal (see also this title-Money): 

Protecting Powers: 

Punishment: 

Hazards of war, protection .................................................................................................... 295 
Humane treatment ................................................................................................. 266, 307, 334 
Hygiene and health ................................................................................................................ 292 

Imprisonment ........................................................................................ 325, 326, 329, 331, 332 
Information Bureaus ....................................................................................................... 343-349 
Inspection of interment facilities ........................................................................................... 350 
Intellectual pursuits ............................................................................................................... 301 
Internee committees ....................................................................................................... 308-311 

Internment cards .................................................................................................................... 313 

Death or injury ................................................................................................................ 338 
Inspection ofcamp .......................................................................................................... 350 
Offenses of internees ....................................................................................................... 329 

Killed or injured; special circumstances ............................................................................... 338 
Labor-Conditions................................................................................................................ 302 
Labor detachments ................................................................................................................ 303 
Laws applicable ..................................................................................................................... 324 
Lawsuits against .................................................................................................................... 322 
Legal aid ........................................................................................................................ 320, 322 
Legal documents ........................................................................................................... 320, 336 
Maintenance .......................................................................................................................... 288 

Notifications by Detaining Power ................................................................. 312, 336, 338, 343 

Generally ......................................................................................................... 324, 327, 328 
Investigation .................................................................................................................... 329 

Personal effects ............................................................................................................. 304, 346 
Petition, right ......................................................................................................................... 308 
Postal exemptions ................................................................................................................. 317 
Prisoners ofwar, separation from ......................................................................................... 291 

Forwarding ofpersonal property ..................................................................................... 346 
Management .................................................................................................................... 321 
Personal effects ............................................................................................................... 304 
Transfers.......................................................................................................................... 335 

Complaints ................................................................................................................ 308 
Notification ............................................................................................... 312, 336, 338 
Supervision................................................................................................................ 350 
Visitations ................................................................................................................. 350 

Protection ........................................................................................................................ 295 
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Basis ...........................................................................................................................331 
Disciplinary........................................................................................................ 324-333 
General provisions .....................................................................................................324 
Penalties prescribed ...................................................................................................325 
Procedures for imposing .................................................................................... 330-333 
Prohibited punishment ....................................................................................... 271, 272 
Safeguards .......................................................................................................... 331, 332 

Recreation ........................................................................................................................301 
Release ..................................................................................................................... 339-342 
Relief................................................................................................................................315 

Collective relief ..........................................................................................................316 
Exemption from fees and duties ................................................................................317 
Relief shipments ......................................................................................... 315, 318, 349 

Relief societies .................................................................................................................349 
Religious freedom .................................................................................................... 293, 300 
Repatriation.............................................................................................................. 339-341 

Costs...........................................................................................................................342 
Representatives of (see also this title--Protecting Powers) ...................................... 308-311 
Residence, return ...................................................................................................... 341, 342 
Rights: 

Generally ............................................................................................ 266, 291,307,334 
During punishment. ............................................................................................ 331, 332 

Sanitation measures .........................................................................................................292 
Transfers: 

Conditions ..................................................................................................................334 
Methods......................................................................................................................335 

Visitors and visits (see also this title-Protecting Powers) ............................................... .323 
Wills ......................................................................................................................... 320, 336 
Women ............................................................................. 288, 289,292,296,298,304,331 

Internment. (see also Assigned residence) 
Areas ................................................................................................................................ 98, 290 
Civilian...................................................................................................................................286 
Prisoners ofwar ............................................................................................................... 97-100 

Interrogation: 
Civilians, use of force prohibited ...........................................................................................270 
Prisoners ofwar .......................................................................................................................93 

Invasion, occupation distinguished from .................................................................................... .352 
Invested areas, inhabitants .............................................................................................................44 
Jurisdiction -

Military jurisdiction, defined ................................................................................... 13, 505, 507 
War crimes, jurisdiction over ......................................................................................... 505, 507 

Killing or wounding: 
After surrender .........................................................................................................................85 
Limitations on means ................................................................................................... 33, 34, 41 
Parlementaires, accidental or otherwise ................................................................................ .461 

Labor (See Labor under Aliens; Internees; Prisoners of war; Occupied 
territory.) 

Land warfare (See Hostilities.) 
Laws ofwar: 
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Applicability......................................................................................................................... 7-10 

Unwritten rules (see this title--Customary laws.) 

Legal documents (see under Internees; Prisoners ofwar) 
Levee En Masse: 

Mail (See Correspondence under civilians; Internees; 
Prisoners of war, etc.) (see also Censorship; Information 
bureaus) 

Martial law: 

Medical examinations (see under Internees; Prisoners of war) 
Medical personnel: (see also Wounded and sick; Red Cross) 

Definition, persons included ...................................................................... 67-69, 225,226,259 
Emblem ofprotection ...................................................................................... 55,238,240,259 

Prisoners ofwar, status ............................................................................................. 67, 68,230 
Protection ...................................................................................................... 223,225,226,236 

Medical stores and supplies: (see also Medical units) 

Basic rules and principles ..................................................................................................... 1-14 
Binding effect ............................................................................................................................ 3 
Civil war, applicability ............................................................................................................ 11 
Customary laws ............................................................................................................ 4, 6-9, 11 
Declaration ofwar unnecessary to make applicable ................................................................. 9 
Enforcement ........................................................................................................ 15-19, 495-511 
Force.......................................................................................................................................... 7 
Interpretation of 1949 Geneva Conventions relating to .......................................................... 19 
Jurisdiction to try offenses against.. ........................................................................ 13, 505, 507 
National law .......................................................................................................................... 511 
Protecting Powers, role with regard to ............................................................................... 15-19 
Purpose ...................................................................................................................................... 2 
Sources ...................................................................................................................................... 4 
Termination of hostilities, effect ............................................................................................. 10 
Treaties .............................................................................................................................. 4, 5, 7 

Violations (gee also Prohibited acts; War crimes) ......................................................... 495-511 

Defined ........................................................................................................................ 61, 65, 72 
Treatment ................................................................................................................................ 65 

Liberated Territory, Government ................................................................................................ 354 
Looting .......................................................................................................................... 47, 272, 397 

Manual, purpose .............................................................................................................................. 1 

Definition ................................................................................................................................ 12 
Distinguished from military government ................................................................................ 12 

Medical commissions .......................................................................................................... 191, 192 

Civilian hospitals, employed ................................................................................................. 259 

Neutrals, status ...................................................................................................... 229, 233, 545 

Retained personnel, status as .............................................................................. 67, 68, 230-232 
Return by the enemy ...................................................................................................... 231-233 
Security measures .................................................................................................................. 231 
Weapons, right to carry ......................................................................................................... 223 

Free passage .......................................................................................................................... 262 
Occupied territories, use ................................................................................................ 384, 413 
Protection .............................................................................................................................. 234 
Requisition ............................................................................................................. 386, 413-416 
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Medical units: (Including hospitals and mobile units.) (see also Medical 
commissions) 
Aircraft, use ............................................................................................................ 237, 261,540 
Building, mobile units and stores, protection ................. 220-223, 234,253, 257-258, 260,261 
Civilian hospitals ........................................................................................... 257, 258,385,386 
Defense of, protective status not thereby denied ................................................................... 223 
Emblem ofprotection .............................................................................. 55, 242-245, 248,257 
Hospital ships ......................................................................................................... 209, 260,544 
Hospital zones ................................................................................................................ 224, 253 
Hospitals (see this title-Buildings, etc.) 

Location ................................................................................................................... 220, 253 
Neutral territory, passage of units through ...................................................... 530, 540, 541 
Neutral units and the use ofnational flag ................................................................ 229, 243 
Occupied territory ........................................................................... .257, 258,386,414,415 
Protection of (see this title-Buildings, etc.) 
Requisition ofhospital and other units ............................................................ 386, 414-416 
Termination ofprotection ................................................................................................ 222 
Transportation units ......................................................................................................... 236 
Utilization ................................................................................................................ 222, 223 
Weapons employed in connection with ........................................................................... 223 

Military attaches ofneutral country ............................................................................... 83, 457,549 
Military commissions ............................................................................................................. 13, 505 
Military government: (see also Occupied territory) 

Authority ................................................................................................................................ 367 
Courts, suspension ................................................................................................................. 373 
Definition ....................................................................................................................... 362, 368 
Distinguished from martial law ............................................................................................... 12 
Financing ................................................................................................................................ 3 64 
Functions ........................................................................................................................ 363, 367 
Laws to be applied ......................................................................................................... 369-372 
Necessity ................................................................................................................................ 362 
Puppet governments ............................................................................................................... 366 
Rights protected ......................................................................... : ........................................... 365 

Military jurisdiction ....................................................................................................... 13, 505, 507 
Military necessity ............................................................................................................................. 3 
Military occupation (See Occupied territory.) 
Military passports (See Passport, Military.) 
Militia: 

Definition ................................................................................................................................. 64 
Prisoner ofwar status ................................................................................................... 61, 64, 74 

Mixed medical commissions (See Medical commission.) 
Money: 

Internees ......................................................................................................................... 304, 305 
Occupied territory, use of (see also Taxation) ...................................................................... .430 
Prisoners of war (See Prisoners ofwar--finances.) 

Monuments, protection .......................................................................................................... 57, 405 
Munitions: 

Neutral territories: 
Convoys ................................................................................................................... 516-518 
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Purchases ......................................................................................................................... 527 
Shipments ................................................................................................. 517, 518, 525-527 

Occupied territory: 
Seizure authorized ................................................................................................... 401,403 

Museums, protection ............................................................................................................. 57, 405 
National Red Cross (See Red Cross.) 
Neutral Aid Societies (See Aid Societies.) 
Neutral commerce, shipment of supplies for Belligerents .................................. 516--518, 525-527 
Neutral countries (See Neutral Powers; neutral territory.) 
Neutral persons ..................................................................................................................... 547-551 

Belligerent acts ...................................................................................... 519, 523,524,550, 551 
Commerce with belligerents .......................................................................................... 525-527 
Definition .............................................................................................................................. 54 7 
Diplomatic personnel .............................................................................................. 83, 456, 549 
Export of arms ................................................................................................................ 525-527 
Forfeiture ofneutrality .......................................................................................................... 550 
Hostile acts ............................................................................................................................ 550 
Medical personnel, security measures ................................................................... 229, 233, 545 
Occupied territory: 

Diplomatic personnel (See Diplomatic personnel above.) 
Offenses committed ........................................................................................................ 550 
Status ............................................................................................................................... 548 

Protected persons, status ....................................................................................................... 247 
Rights, forfeiture ................................................................................................................... 550 

Neutral Powers: 
Asylum .......................................................................................................................... 534, 545 
Belligerents, relations with: 

Commercial shipments .............................................................................. 516-518, 525-527 
Communication facilities, belligerents' use ............................................................. 528-531 
Diplomatic agents .............................................................................................. 83, 456, 549 
Equipment ofbelligerents, disposition .................................................................... 536, 552 
Export controls, impartiality .................................................................................... 525-527 
Force, use to enforce neutrality ....................................................................................... 519 
Internment ofbelligerents ............................................................................... 532, 535, 537 
Medical Uiiits and medical personnel .............................................................. 243, 540, 545 
Movement of troops and supplies ........................................................................... 517, 518 
Parole ofbelligerents ....................................................................................................... 535 
Treatment ofbelligerents ................................................................................ 532, 533, 537 

Neutral territory (See Neutral territory.) 
Neutrality (See Neutrality.) 
Notification as to: 

Neutrality ......................................................................................................................... 514 
State ofwar ............................................................................................................... 21,514 

Prisoners ofwar, duties concerning (See Prisoners ofwar.) 
Protecting Power, role as (See Protecting Powers.) 
Responsibilities ..................................................................................................................... 526 
Shipwrecked belligerents, detention ............................................................................. 523,544 
Troop movements .......................................................................................................... 516,518 
Violations of neutrally ................................................................................................... 519, 520 
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Weapons: 
Belligerents' weapons, disposition ...................................................................................536 
Transport or export ................................................................................... 516-518, 525-527 

Wounded and sick, duties toward (See Wounded and sick.) 
Neutral territory: (see also Neutral Powers.) 

Asylum ................................................................................................................... 532, 534, 545 
Belligerents in (see also Neutral Powers) 

Wounded and sick: 

...................................................... 526, 532-535, 549 
Communication facilities, use ........................................................................................ 528-531 
Evacuation ofprisoners ofwar ..............................................................................................543 
Inviolability............................................................................................................................515 
Medical aircraft ......................................................................................................................540 
Medical personnel ..................................................................................................................545 
Movements of troops and supplies through ................................................................... 516, 517 
Prisoners of war, escapees .....................................................................................................538 
Radio stations, etc., forbidden ........................................................................................ 528-531 
Railroad equipment ................................................................................................................552 
Recruitment of troops prohibited ...........................................................................................522 
Restrictions on territory .........................................................................................................518 
Sale of supplies to belligerents ...................................................................................... 525-527 

Internment and passage ............................................................................................ 539-544 
Neutrality: (see also Neutral persons; Neutral Powers; Neutral territory.) ......................... 512-552 

Definition .............................................................................................................................. .512 
Enforcement ................................................................................................................... 519, 520 
Forfeiture................................................................................................................................550 
Notification ............................................................................................................................514 
United Nations Charter, effect ...............................................................................................513 
Violations: 

Defined............................................................. ~ ...............................................................521 
Failure to prevent, effect of..............................................................................................520 
Individuals................................................................................................................ 523, 524 
Prevention ................................................................................................................ 519, 520 
Punishment.......................................................................................................................521 
Resistance ........................................................................................................................519 

Neutralized zones, creation ..........................................................................................................254 
Newspaper reporters, captured status ............................................................................................61 
Newspapers in Occupied Territory (See Occupied territory-newspapers.) 
Non-belligerent powers (see also Neutral Powers) ............................................................. 512, 513 
Noncombatants: 

Besieged places ........................................................................................................................44 
Prisoner ofwar status ...............................................................................................................62 

Nonhostile agreements (See Armistices; Capitulations; Cartels; 
Suspension of arms; Surrender). 

Nonhostile relations ofbelligerents (See Belligerents--non-hostile relations.) ................... 449-494 
Nonintercourse ..................................................................................................................... 449, 450 
Notification to neutrals (see also Protecting Powers) ....................................................................21 
Oath of allegiance to occupying power .......................................................................................359 
Occupation (see also Occupied territory) ............................................................................ 351-448 

Annexation during ................................................................................................. 358, 359, 365 
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Civil Affairs administration distinguished ............................................................................ 354 
Definition .............................................................................................................................. 351 
Duration................................................................................................................................. 352 
Effectiveness ................................................................................................................. 356, 360 
Government, nature ............................................................................................................... 368 
Invasion, distinguished from ................................................................................................. 352 
Proclamation ......................................................................................................................... 357 
Question of fast ..................................................................................................................... 355 
Sovereignty not transferred ........................................................................................... 353, 358 
Subjugation or conquest, distinctions ................................................................................... 353 
Termination ........................................................................................................................... 361 

Occupational accidents (See Labor under internees; prisoners ofwar; Occupied 
territory.) 

Occupied territory: (see also Civilians; Internees, Neutral persons) ................................... 351-448 

Annexation ............................................................................................................ 358,359,365 

Charitable property (See Property-religious, charitable, and cultural.) 

Collective punishment (see this title--Penal Law). 

Commercial transactions, military personnel (see below, under Private gain 

Administration ............................................................................................................... 362-378 

Assigned residence ................................................................................................................ 433 
Billeting of occupation army, authorized .............................................................................. 379 
Censorship ofpress and mail ................................................................................................ 377 

Children................................................................................................................. 262, 263, 383 
Civil Affairs Administration, distinguished .......................................................................... 354 
Civil or military Government ................................................................................................ 368 
Coercion of Inhabitants to obtain information, prohibited .................................................... 270 

Commercial intercourse, restrictions allowed ....................................................................... 376 

of.) 
Confinement: (see also Assigned residence; Internment) 

Place ................................................................................................................................ 446 
Pretrial ............................................................................................................................. 439 
Treatment during ..................................................................................................... 446, 44 7 

Contributions: (see also this title-Taxes.) 
Method of levy or collection ........................................................................................... 429 
Purpose ............................................................................................................................ 428 

Control of inhabitants.................................................................................................... 432, 433 

Courts (see this title-Penal law) .................................................................. 372,373,436,437 
Crimes (see this title-Penal law.) 
Criminal procedure (see this title-Penal law.) 

Death penalty (see this title-Penal law.) 
Defens es at trials (see this title-Trials.) 

Costs of occupation (see also Contributions; Taxes.) ........................................................... 364 

Currency and exchange controls ........................................................................................... 430 

Definition ....................................................................................................................... 351-356 
Detainees, treatment (see this title-Confinement, above) ................................................... 446 
Deportations .......................................................................................................................... 382 
Devastation.................................................................................................................... 410, 411 
Diplomatic personnel .............................................................................................. 83,457, 549 
Evacuations ........................................................................................................................... 382 
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Food and clothing: 
Generally .......................................................................................................... 384, 388,413 
Requisition ....................................................................... ; ....................................... 413, 416 

Freedom of movement ........................................................................................................... 375 
Government: (see also this title-Administration.) 

Civil. ................................................................................................................................. 368 
Duress .............................................................................................................................. 366 
Functions .................................................................................................................. 367, 368 
Local government ............................................................................................................ 366 
Military government .................................................................................................. 12, 362 
Nature .................. , ............................................................................................................ 368 
Puppet governments ........................................................................................................ .366 

Government officials (see this title-Officials.) 
Guides, impression ................................................................................................................. 270 
Hospitals: 

Protection ................................................................................................................. 257, 258 
Requisition ....................................................................................................... 386, 414,415 
Zones ................................................................................................................................ 253 

Hostages forbidden ................................................................................................................ 273 
Human rights of inhabitants ........ : .......................................................................................... 386 
Hygiene and health ................................................................................................................ 385 
Inhabitants (see under appropriate subject headings here) 
Institutions to be protected (see also Property) .............................................................. 393, 405 
Internment (see also Intemees) .............................................................................................. 433 
Judges (see this title-Officials, below.) 
Labor: (see also this title-Officials) ............................................................................ 418-422 

Prohibited labor ................................................................................................................ 420 
Protection oflaborers ....................................................................................................... 421 
Requisitions .............................................................................................................. 419, 420 

Land, private and public (See Property.) 
Laws: (see also this title-Penal law) ............................................................ 369-372, 432,437 

Administration ......................................................................................................... 370, 437 
Application ....................................................................................................................... 437 
Immunity ofoccupation personnel from local laws ........................................................ 374 
Occupation laws, when applicable .................................................................. .352, 360,374 
Publication of new laws ................................................................................................... 435 
Rights of action, not to be suspended .............................................................................. 372 
Repeal or suspension ........................................................................................ 370, 371,434 

Maintenance ofoccupation .................................................................................................... 360 
Medical supplies ............................................................................................ 384, 386, 388, 413 
Medical units .......................................................................................... 257, 258,386,414,415 
Military government, necessity for ........................................................................................ 362 
Military services, recruitment, etc ................................................................................ .418, 420 
Money (set this title-Currency.) 
Movement, restrictions .......................................................................................................... 375 
National flags (See Flags--proper and improper use.) 
Nationals of the occupying power: 

Immunity from local law ......................................................... , ....................................... 374 
Offenses committed before occupation .......................................................................... .440 
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Nationals of other powers, repatriation ................................................................................. 381 

Occupation (see this title-Occupation.) 
Offenses before occupation (see this title-Penal law.) 
Officials of hostile government: 

Neutral persons (see Neutral persons) ................................................................................... 551 
Newspapers, control .............................................................................................................. 377 
Oaths (see also this title-Officials) ............................................................................. 359, 423 
Obedience to occupation authorities ..................................................................... 359, 423, 432 

Coercion .......................................................................................................................... 422 
Compensation.................................................................................................................. 424 
Oaths ............................................................................................................................... 423 
Obedience........................................................................................................ 359, 423, 432 
Punishment (see this title-Punishment.) 
Removal .......................................................................................................................... 422 
Salaries ............................................................................................................................ 424 

Penal and disciplinary sanctions (see this title-Penal law.) 
Penal law (see also this title-Laws) ............................................................................. 432-448 

Applicable law ........................................................................................ 369,370,434,437 

Courts .............................................................................................................. 373,436,437 

Offenses: 

Appellate rights ............................................................................................................... 443 

Confinement .................................................................................................... 439, 446, 447 

Defense at trial ................................................................................................................ 442 
Individual responsibility ................................................................................................. 448 
Legislation....................................................................................................................... 434 

Committed before occupation ................................................................................... 440 
Generally ................................................................................................................... 438 

Penalties .......................................................................................................................... 438 
Procedure for trials ................................................................................................... 441-444 
Publication of laws .......................................................................................................... 435 
Punishments: ............................................................................................................ 438-440 

Collective punishment, prohibited .................................................................... 272, 448 
Confinement ...................................................................................... 438, 439, 446, 447 
Death penalty ......................................................... : .................................. 438, 444, 445 
Notification to Protecting Power ............................................................................... 444 
Offense committed before occupation ...................................................................... 440 

Repeal or suspension ....................................................................................................... 369 

Property (See Property.) 
Protecting Power: (see also Internees; Protecting Powers.) 

Pillage prohibited .................................................................................................................. 397 
Population, rights (see also appropriate subheadings under this title) ........................... 379-387 
Postal service ......................................................................................................................... 3 77 
Press and radio ...................................................................................................................... 377 
Prisoners ofwar, status ofpersons in occupied territory ........................................................ 72 
Private gains by officers and soldiers forbidden ................................................................... 398 
Proclamation of occupation................................................................................................... 357 

Functions with respect to: 
Foods, medical supplies and relief.. ........................................................... 384, 388-390 
Labor ......................................................................................................................... 421 
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Trials and sentences ........................................................................................... 442, 444 
Notification of: 

Transfers and deportation .......................................................................................... 382 
Trials and sentences ................................................................................... 441, 444, 446 

Public finance ........................................................................................................... 425-431 
Public order .............................................................................................................. 363, 369 
Punishment (see this title-Penal law.) 
Puppet Governments ........................................................................................................ 366 
Recruitment ...................................................................................................................... 418 
Relief and relief shipments ...................................................................................... 388-391 
Relief societies ................................................................................................................. 392 
Religion: 

Religious assistance ................................................................................................... 387 
Religious freedom ...................................................................................... 252, 266,380 
Religious property, protection and use ..................................................................... .405 

Repatriation ofnationals of other powers (see also Civilians; Internees) ....................... 381 
Reprisals prohibited ......................................................................................................... 272 
Requisitions (See Requisitions.) 
Red Cross (See Red Cross.) 
Residence, assigned .............. : .......................................................................................... 433 
Revenue (see this title-Taxes.) 
Rights of action ................................................................................................................ 372 
Rights of inhabitants ........................................................................................ 365, 379-387 
Schools ............................................................................................................................. 383 
Security measures .................................................................................... 248, 266, 369, 399 
Services, requisition ......................................................................................... 418, 419,422 
Sovereignty .............................................................................................................. 353, 358 
Subjugation or conquest ................................................................................................... 353 
Submarine cables .............................................•............................................................... 411 
Taxes: (see also this title-Contributions.) 

Changes in tax law ..................................................................................................... 426 
Collection ........................................................................................................... 425, 427 
Types .......................................................................................................................... 426 
Use ............................................................................................................................. 425 

Termination of occupation ............................................................................... 360, 361,447 
Transfers ofpopulations .................................................................................................. 382 
Transportation, control ..................................................................................................... 378 
Trials: (see also this title-Courts; Penal law.) 

Appellate rights .......................................................................................................... 443 
Defense, rights ................................................................................................... 441-445 
Notification to Protecting Power .............................................................................. .444 

Women (see also lntemees-women) ..................................... 253, 256,262,266,271,446 
Workers (see this title-Labor.) 
Officers (see also War crime-officials.) 
Captured (See Prisoners ofwar-officers.) 
Gains, private, forbidden in occupied territory ............................................................... .398 
Internment by Neutral Powers ................................................................................. 532, 534 
Liability for war crimes .................................................................................... 501, 509, 510 
Parole in neutral countries ............................................................................................... 535 
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Opening ofhostilities (See Hostilities.) 
Orders and regulations: (see also War crimes--orders of superiors.) 

Prisoners ofwar, posting in prisoners language .................................................................... 117 
Orphans, care ....................................................................................................................... 263,383 
Outlawry and assassination ........................................................................................................... 31 
Parachute, persons descending ...................................................................................................... 30 
Parlementaires ...................................................................................................................... 458-468 
Parole: 

In neutral territory ................................................................................................................. 535 
Prisoners ofwar (See Prisoners of war-parole.) 

Passports, military ............................................................................................................... 454, 455 
Penal and disciplinary sanctions (See Internees; Occupied Territory; Prisoners 

of war.) 

Perfidy·····························································································································'.····· 50, 493 
Permitted acts, specifically mentioned: 

Atomic weapons ...................................................................................................................... 36 
Bombardment .......................................................................................................................... 42 
Property destruction ................................................................................................................ 56 
Ruses ....................................................................................................................................... 51 
Spies ........................................................................................................................................ 77 
Stratagems ............................................................................................................................... 48 
Weapons, employing fire ........................................................................................................ 36 

Personal Property (See Internees; Prisoners ofwar; Property; Wounded and 
sick.) 

Physical examinations (See Internees; Prisoners of war.) 
Pillage prohibited .......................................................................................................... 47, 272, 397 
Poison ............................................................................................................................................ 37 
Policing ofbattlefield .................................................................................................................. 216 
Populations shifts in occupied territory (See Occupied territory-transfers) 
Political authorities, power to capitulate ..................................................................................... 473 
Postage (See Mail) 
Principles, basic principles of the law of war ................................................................................. 3 
Prisoners ofwar...................................................................................................................... 60-207 

Accidents ............................................................................................................................... 193 
Accommodations in neutral country ...................................................................... 188-190, 194 
Accounts (See Finances, below.) 
Accused prisoners, rights ...................................................................................... 175, 181,882 
Acts committed prior to capture ............................................................................................ 161 
Addresses ofprisoners, belligerents to inform each other .................................................... 203 
Administration of (see this title-Camps.) 
Agreements on treatment ........................................................................................................ 86 
Aid societies (see also Red Cross) ................................................................... 69, 148-151, 206 
Aiding the enemy .................................................................................................................... 79 
Airborne troops ....................................................................................................................... 63 
Appellate rights (see this title-Judicial proceedings.) 
Armistice, disposition during ................................................................................................ 487 
Authorities of detaining power, relations with ............................................................... 154-157 
Asylum .................................................................................................................................. 199 
Attaches and other diplomatic representatives of neutral powers ........................................... 83 
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Badges and decorations .................................................................................................... 94, 116 
Books may receive ................................................................................................................. 148 
Bureau of Information.................................................................................................... 203-205 
Burial, certificates, etc ...........................................................................................................201 
Camp followers, status ....................................................................................................... 60, 70 
Camps: 

Administration .................................................................................................................115 
Geneva Conventions, regulations and orders, posting .....................................................117 
Hygiene ............................................................................................................................ 106 
Responsible officer .......................................................................................................... 115 
Screening..........................................................................................................................100 
Supervision ......................................................................................................................207 
Transit ...................................................................................................................... 100, 106 
Working .............................................................................................................................99 

Canteens .................................................................................................................................104 
Captivity: (see also this title-Capture) 

Beginning ..................................................................................................................... 93-96 
Termination .............................................................................................................. 185-202 

Captures 
Acts committed prior ....................................................................................................... 161 
Recapture ................................................................................................................. 170, 185 

Capture cards .........................................................................................................................146 

Chaplains (see this title-Religious ministers.) 

Civilians (See Civilians.) · 

Coercion for: 

Cartels ............................................................................................................................ 197, 469 
Censorship..............................................................................................................................152 
Central Prisoner of War Information Agency ................................................................ 204, 205 

Civil capacity ...........................................................................................................................90 
Civil officials as prisoners ofwar ............................................................................................70 

Clothing.......................................................................................................................... 103, 105 

Inducement to admit guilt ................................................................................................175 
Obtaining information, prohibited .....................................................................................93 

Collective Punishment (see this title-Punishment.) 

Confinement as punishment (sea also this title-Internment.) 

Combatants and noncombatants ..............................................................................................62 
Commandos .............................................................................................................................63 
Compelling to serve in hostile forces, forbidden ...................................................................502 
Complaints and requests, right to make ................................................................................. 154 

Conditions ................................................................................................ 173, 17 4, 179, 184 
Duration ........................................................................................................................... 17 4 
Hearings prior to ..............................................................................................................179 
Place ......................................................................................................................... 178, 184 
Pre-trial ............................................................................................................................ 179 

Conviction: 
Appeal from .....................................................................................................................182 
Enforcement ..................................................................................................................... 184 
Notice ........................................................................................ · ...................................... 183 

Correspondence: 
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Capture card .................................................................................................................... 146 

Courts ...................................................................................................................... 71,160,178 
Dangerous work (see this title-Labor) 
Dead: 

Burial ....................................................................................................................... 201,202 

Definition: 

Detaining power: 

Escapee (see also this title-Punishment) ..................................................... 167-170, 538,543 

Evacuation (see also this title-Transfers) ............................................................... 95, 96,543 
Finances: 

Accounts: 

Censorship and suspension ............................................................................................. 152 
Dispatches ............................................................................................................... 14 7, 150 
Exemption from postage and duties ................................................................................ 150 
General rules ............................................................................................................ 147-153 
Legal documents ............................................................................................................. 153 
Parcels ..................................................................................................................... 148, 149 
Relief shipments .............................................................................................................. 148 
Special transport .............................................................................................................. 151 
Telegrams ................................................................................................................ 147, 150 
Transfer ........................................................................................................................... 124 

Special circumstances of death ....................................................................................... 202 
Death penalty ........................................................................................................ 17 6, 177, 183 

Persons included .......................................................................................................... 60-71 
Persons excluded .......................................................................................................... 72-83 

Deployment ofprisoners (see also this-Labor) ....................................................................... 99 

Accounts maintained ....................................................................................................... 140 
Responsibility for treatment ofprisoners .................................................................... 88, 91 

Detention in combat zone ........................................................................................................ 99 
Diplomatic personnel ofneutral states .................................................................................... 83 
Discipline and disciplinary punishment (see also this title-Punishment) 115-118, 165, 166, 172 

Power to administer ................................................................................................. 115, 172 
Right ofdefense .............................................................................................................. 172 

Discriminations ....................................................................................................................... 92 
Documents, legal ................................................................................................................... 153 
Enemy, relations with ..................................................................................................... 154-157 

Exchange ....................................................................................................................... 197, 487 
Exposure to combat fire .......................................................................................................... 99 
Exterior, relation with .................................................................................................... 145-153 

Maintained by detaining power .................................................... 94, 134, 135, 140-144 
Rights ofprisoner to inspect ..................................................................................... 141 
Terminating ............................................................................................................... 142 

Adjustments between parties to conflict ......................................................................... 143 
Canteen funds .................................................................................................................. 104 
Claims for compensation ................................................................................................. 144 
Money ofprisoners ofwar ................................................................................. 94, 134-143 
Pay advances ................................................................................................... 136, 140, 143 
Readymoney................................................................................................................... 134 
Receipts issued for funds ofprisoners ...................................................................... 94, 139 
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Restrictions by Detaining Power .................................................................... .136, 138, 139 
Supplementary pay...........................................................................................................137 
Transfer of funds ..............................................................................................................139 
Wages for labor or working pay .............................................................. 130, 133, 138, 140 

Food: 
Generally.................................................................................................................. 102, 105 
Mess Supervision ..................................................................................................... 120, 121 

Force used against (see this title-Coercion) 
Funds ofprisoners (see this title-Finances) 
General divisions of enemy populations ..................................................................................60 
Geneva Conventions, posting of text ..................................................................................... 117 
Gifts................................................................................................................................ 148-151 
Graves ....................................................................................................................................201 

Hospitalization (see this title-Medical Examination and care) 

Identification and identity cards ................................................................... 61, 93, 94,201,203 
Imprisonment (see this title-Confinement) 

Injuries ................................................................................................... 107, 130, 131,193,202 

International Committee ofRed Cross (See Red Cross) 

Internment ofprisoners: 

Guerrillas..................................................................................................................................80 

Humane treati:nent ....................................................................................................................89 
Hygiene and health ................................................................................................ 106, 108, 184 

Infirmaries ..............................................................................................................................107 
Information Bureaus ...................................................................................................... 203-205 
Information to be given by prisoners .......................................................................................93 

Insignia of -rank and badges ............................................................................................ 94, 116 
Insults and public curiosity, protection ....................................................................................89 
Intellectual pursuits ................................................................................................................114 
Interim protection if status doubtful ........................................................................................71 

Internees, to be separated .......................................... · .............................................................291 

Generally.................................................................................................................... 97-100 
In neutral country ............................................................................................................. 190 

Interrogation.............................................................................................................................93 
Judicial proceedings ....................................................................................................... 175-184 

Appellate rights ................................................................................................................182 
Defense .................................................................................................................... 175, 181 
Notification ofproceedings to, 

Accused.............................................................................................................. 180, 183 
Protecting Powers (see this title-Protecting Powers) 

Principles in general .........................................................................................................175 
Sentence, validity and execution ...................................................................... 178, 183, 184 

Killing prohibited in certain instances .....................................................................................85 
Labor: 

Accidents, occupational ........................................................................................... 130, 131 
Authorized labor ...................................................................................................... 126, 128 
Complaints regarding ............................................................................................... 126, 133 
Conditions ........................................................................................................................ 127 
Dangerous or humiliating labor, generally prohibited ............... : ..................................... 128 
Detachments of labor, administration .............................................................................. 132 
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Disease, occupational .............................................................................................. 130, 131 
Duration of, hours and days ............................................................................................ 129 
Employers, private .......................................................................................................... 133 
Generally ......................................................................................................................... 125 
Medical examination and care ........................................................................................ 131 
Officers and non-commissioned officers ........................................................................ 125 
Persons subject ........................................................................................................ 125, 157 
Physical examination ...................................................................................................... 131 
Prisoners' representatives ................................................................................................ 157 
Rest required ................................................................................................................... 129 
Wages ...................................................................................................... 130, 133, 138, 140 
War operations, relations to .................................................................................... 126, 128 

Language employed ................................................................................................ 93, 117, 155 
Laws and regulations applicable ................................................................................... 117, 158 

Ex post facto laws prohibited .......................................................................................... 175 
Legal documents ................................................................................................................... 153 
Legislation. (see this title-Laws.) 
Letters. (see this title-Correspondence.) 
Levee en Masse ....................................................................................................................... 65 
Maintenance ............................................................................................................ 91, 136, 143 
Medical duties ....................................................................................................................... 109 
Medical examination and care (,see also this title-Wounded 

and sick) .......................................................................................... 107, 108, 131, 191, 192 
Medical commissions, mixed ........................................................................................ 191, 192 
Medical personnel: 

Neutral personnel ............................................................................................................ 233 

Status and duties .................................................................. 67, 68, 107, 109,131,230,233 
Voluntary aid society personnel.. .............................................................................. 69,230 

Retained personnel ....................................................................................... 67, 68, 230-232 

Mess supervision (see also this title-Food) ................................................................... 120, 121 

Ministers ofreligion. (See Religious Ministers, below.) 

Neutral personnel (see also this title-Protecting Powers) ............................................. 83,233 
Neutral territory: 

Militia and volunteer corps ......................................................................................... 61, 64, 74 
Military attached of neutral state ............................................................................................. 83 

Money. (see this title-Finances.) 
Movement, liberty of. .............................................................................................................. 97 

Accommodation ....................................................................... 188-191, 194, 196, 538, 546 
Internment ....................................................................................................................... 190 
Passage through ....................................................................................................... 538, 543 
Treat:Inent ........................................................................................................................ 538 
Wounded and sick prisoners ................................................................................... 188, 189 

Non-commissioned officers, supervisory work only ............................................................ 125 
Notification by belligerents: 

To each other (see also this title-Information Bureau)................................. 119, 134, 145 
To Protecting Power. ...................................................................................... 145, 157, 170, 

........................................................................................... 176, 177, 180, 181,183,202 
Occupational accidents. (see this title-Labor.) 
Occupied areas, certain persons in .......................................................................................... 72 
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Offenses (see also this title--Punishment; Discipline) ........................................................... 158 

Officers: 

Pay (see also this title-Finance). 

Penal and disciplinary sanctions. (see this title-Punishment.) 

Physical exercise. (see this title-Recreation.) 

Prisoners' representatives. (see this title-Representatives ofprisoners.) 
Protecting Powers: 

Notification as to: 

Protection: 

Escape ...................................................................................................... 167-170, 538,543 

Committed prior to capture ..............................................................................................161 

Generally.................................................................................................................. 115, 120 
Labor ................................................................................................................................ 125 
Mess supervision ..............................................................................................................120 
Prisoners' representatives ................................................................................................. 155 
Quarters ............................................................................................................................173 

Orders and regulations, posting ............................................................................................. 117 
Parcels by mail may be received ............................................................................................ 148 
Parole ............................................................................................................................. 185-187 

Advance pay ..................................................................................................................... 136 
Labor, pay ................................................................................................................ 130, 138 
Supplementary pay ........................................................................................................... 137 

Personal property (see also this title-Clothing) ............................................................. 94, 217 

Posting of Geneva Conventions, regulations, etc .................................................................. 117 

Complaints ............................................................................................................... 154, 157 
Correspondence........................................................................................................ 147, 151 

Death penalty ..................................................................................................... 176, 177 
Judicial proceedings ........................................................................................... 180, 181 
Killed or injured prisoners .........................................................................................202 
Labor ..........................................................................................................................132 
Measures taken concerning prisoners ........................................................................ 145 
Recapture ................................................................................................................... 170 

Supervision of camps .......................................................................................................207 
Visitation ofcamps ..........................................................................................................207 

Commencement and termination .......................................................................................84 
Generally...................................................................................................................... 84-92 
Hazards ofwar ...................................................................................................................99 
Interim ................................................................................................................................71 

Punishment. .................................................................................................................... 158-184 
Acts committed prior to capture ...................................................................................... 161 
Appeal, right .................................................................................................................... 182 
Coercion........................................................................................................................... 175 
Collective punishment forbidden ..................................................................................... 163 
Confinement..................................................................................................................... 173 
Courts ....................................................................................................................... 160, 178 
Death penalty ...................................................................................................176, 177, 183 
Defense, right ........................................................................................................... 172, 181 
Disciplinary punishment (see also this title-Discipline) ............... 115-118, 165, 166, 172 
Duration ........................................................................................................................... 166 
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Ex post facto laws prohibited .......................................................................................... 175 
Execution ofpenalties ............................................................................................. 164, 173 
Forms .............................................................................................................................. 165 
General principles ............................................................................................ 163-165, 175 
Leniency.......................................................................................................................... 159 
Notice: 

Proceeding for ........................................................................................................... 180 
Results ....................................................................................................................... 183 

Place ................................................................................................................................ 173 
Repatriation or accommodation in neutral country ......................................................... 194 
Repetitive punishment prohibited ................................................................................... 162 
Rights during ........................................................................................................... 174, 184 
Safeguards ....................................................................................................................... 174 
Sentence, validity ................................................................................................................. . 

Quarters ......................................................................................................................... 101, 105 
Questioning ............................................................................................................................. 93 
Rank: 

Notification to parties to conflict .................................................................................... 119 
Recognition .............................................................................................. 115, 119-121, 174 

Rations (see this title-Food.) 

Red Cross (See Red Cross.) 

Recapture................................................................................................................ 167-170, 185 
Recreation ............................................................................................................................. 114 

Release ........................................................................................................................... 185-200 
Relief, shipments ............................................................................................................ 148-151 

Exemption from postal and transportation charges ......................................................... 150 
Transportation, special .................................................................................................... 151 

Relief societies (See Aid Societies; Red Cross.) 

Repatriation (see also Exchange ofprisoners; Release ofprisoners): 

Religious freedoms ......................................................................................................... 110-113 
Religious ministers ................................................................................................... 67, 111-113 
Renunciation of rights prohibited ........................................................................................... 87 

Activity of repatriated prisoners ...................................................................................... 196 
Armistice to include provisions ...................................................................................... 487 
Asylums permitted .......................................................................................................... 199 
Costs ........................................................................................................................ 195, 198 
Exchanges ....................................................................................................................... 197 

Hostilities, end ...................................................................................................................... 198 
Injured prisoners .............................................................................................................. 193 
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Procedures ....................................................................................................................... 200 
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Reports ............................................................................................................................ 154 
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Duties ........................................................................................................................ 155 
Prerogatives ............................................................................................................... 157 
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Screening camps .............................................................................................................. 100 
Security measures .............................................................................................................. 99 
Segregation ........................................................................................................................ 92 
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Transfers .................................................................................................................. 122-124 
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Conditions .................................................................................................................. 122 
Procedure ................................................................................................................... 124 

Transit camps ................................................................................................................... 100 
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General rights ......................................................................................................... 84-92 
Non-renunciation ................................................................................................... 87 
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Responsibility .............................................................................................................. 88 
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Volunteer corps ............................................................................................................ 61, 64, 74 
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Evacuation .......................................................................................................................... 9 5 
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Protection ................................................................................................................. 211, 217 
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Sentenced prisoners ......................................................................................................... 194 
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Status as prisoners .............................................................................................................. 66 
Transfers .......................................................................................................................... 123 

Prisoner of War Information Bureau ........................................................................................... 203 
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Property ............................................................................................................................. 58 
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Guides, impressment ............................................................................................................. 270 
Hostages, taking .................................................................................................................... 273 
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Paratrooper, firing on .............................................................................................................. 30 
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Inhuman treatment ............................................................................................................ 89 
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Weapons, certain weapons prohibited (see Weapons.) 

Quarters, refusal ...................................................................................................................... 28 

Reprisal ................................................................................................................................. 214 
Revengeful acts ..................................................................................................................... 497 
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Booty or war ............................................................................................................................ 59 

Charitable ............................................................................................................ 48, 46, 57,405 
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Captured .................................................................................................................. 59, 395. 396 
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Cultural. ............................................................................................................... 45, 46, 57, 405 
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Expropriation .........................................................................................................................431 
Internees, property ................................................................................................................. 32 l 
Military ........................................................................................................................... 401,404 
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Destruction ............................................................................................................... 393, 410 
Distinguished from public ................................................................................................394 
Immovable requisition or seizure.....................................................................................407 
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Movable ................................................................................................................... 408-410 
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Realty ...............................................................................................................................407 
Seizure...................................................................................................................... 408-410 
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Military use .............................................................................................................. 401, 404 
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State property ................................................................................................................. 400-404 
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Coercion prohibited ...............................................................................................................270 
Collective penalties prohibited ..............................................................................................272 
Definition ............................................................................................................................... 24 7 
Derogations permitted ............................................................................................................248 
Neutrals ..................................................................................................................................247 
Reestablishment .....................................................................................................................249 
Rights, non-renunciation ........................................................................................................251 
Special agreements .................................................................................................................250 
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Protecting Powers .................................................................................................................... 15-19 
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Internees .......................................................................................................................... 308 
Prisoners ofwar ....................................................................................................... 154, 157 
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Generally ................................................................................................................................. 16 
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Supervision ofprisoners ofwar ............................................................................................ 207 
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Purpose of manual ........................................................................................................................... 1 
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In neutral territory .......................................................................................................... 528-531 
In occupied territory .............................................................................................................. 3 77 
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Neutrality rules ...................................................................................................................... 552 
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Neutral territory ..................................................................................................................... 522 
Occupied territory ................................................................................................................. 418 
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Auxiliary personnel, use .................................................................................................. 241 
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Improper use, prohibited ................................................................................... 55, 244, 245 
Medical personnel, use ............................................................................................ 240, 259 
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Purpose ............................................................................................................... 204, 347 
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Refugees ....................................................................................................................................... 283 
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Emblem ofprotection ...................................................................................................... 240 
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Reprisals ............................................................................................................................... 495, 497 
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Enforcement ........................................................................................................................... 417 
Food and medical supplies ............................................................................................. 413-416 
Hospitals ........................................................................................................................ 414-416 
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Property .................................................................................................................................. 412 
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Revengeful acts prohibited ..................................................................... , .................................... 497 
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Rockets, use .................................................................................................................................. 34 
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Safeguards ........................................................................................................................... 454, 457 
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Prisoner of war camps ........................................................................................................... 106 
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Sources of law ................................................................................................................................. 4 
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Neutralized zones .................................................................................................................. 254 
Prisoners of war ....................................................................................................................... 86 
Wounded and sick ................................................................................................................. 212 
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Submarine cables ........................................................................................................................ 411 
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Surrendered places ........................................................................................................................ 41 
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In occupied territory .............................................................................................................. 3 77 
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Treachery, forbidden .............................................................................................................. 50, 493 

Treaties, generally (see also Geneva Conventions, Hague Conventions) .............................. .4, 5, 7 

Undefended places, attacks or bombardment .............................................................. 39, 40, 45, 46 
Uniform, necessity for status as belligerent.. ................................................................................. 74 

Improper use ............................................................................................................................52 
Proper use .................................................................................................................................54 
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United Nations .............................................................................................................................513 
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Declaration ......................................................................................................... 9, 20, 21, 23, 24 
Definition ...................................................................................................................................8 
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War crimes ................................................................................................................... 495, 498-511 
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Conspiracy .............................................................................................................................500 

Defenses ......................................................................................................................... 509-511 
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Jurisdiction ............................................................................................................... 13, 505,507 
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Hostages, taking of.................................................................................................................502 
Incitement ..............................................................................................................................500 
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Laws applicable ............................................................................................................. 505, 507 
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National law no defense .........................................................................................................511 
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Responsibilities ............................................................................................................... 506 
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Superior orders ...................................................................................................................... 509 
Suppression ........................................................................................................................... 506 
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Atomic ..................................................................................................................................... 35 
Bullets, certain types prohibited .............................................................................................. 34 
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Poisons .................................................................................................................................... 37 
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Rockets .................................................................................................................................... 34 
Suspension of arms ............................................................................................................... 485 
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Prisoners of war..................................................................................................................... 201 
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Death .............................................................................................................. 236-237, 260,261 
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Arm and ammunition ............................................................................................................ 223 
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Coastal rescue craft ............................................................................................................... 209 
Convoys ......................................................................................................................... 539-544 
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Emblems, use ........................................................................................................... 238-245 
Evacuation....................................................................................................................... 256 
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Exchange of wounded and sick ........................................................................................216 

Hospitals (See Medical units.) 

Medical personnel (See Medical personnel.) 
Medical units (See Medical units.) 

Neutral territory: 

Geneva Conventions, execution of ..................................................................................214 
Graves Registration Service .............................................................................................218 

Hospital ships ...................................................................................................................209 
Hospital zones ..................................................................................................................224 
Humane treatment .................................................................................................... 215, 216 
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Ill-treatment. .....................................................................................................................216 
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Protection ........................................................................................................... 211, 215 
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Shipwrecked or at sea ................................................................................................209 
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CONVENTION (III) RELATIVE TO 
THE OPENING OF HOSTILITIES. 

THE HAGUE, 18 OCTOBER 1907. 

His Majesty the German Emperor, King of Prussia; 
[ etc.] 
Considering that it is important, in order to ensure the 
maintenance of pacific relations, that hostilities should 
not commence without previous warning; 
That it is equally important that the existence of a state 
of war should be notified without delay to neutral 
Powers; 
Being desirous of concluding a Convention to this 
effect, have appointed the following as their 
Plenipotentiaries: 
[Here follow the names ofplenipotentiaries.] 
Who, after depositing their full powers, found in good 
and due form, have agreed upon the following 
provisions: 

Article 1 

The Contracting Powers recognize that hostilities 
between themselves must not commence without 
previous and explicit warning, in the form either of a 
reasoned declaration of war or of an ultimatum with 
conditional declaration of war. 

Article 2 

The existence of a state of war must be notified to the 
neutral Powers without delay, and shall not take effect 
in regard to them until after the receipt of a notification, 
which may, however, be given by telegraph. Neutral 
Powers, nevertheless, cannot rely on the absence of 
notification if it is clearly established that they were in 
fact aware of the existence of a state of war. 

Article 3 

Article 1 of the present Convention shall take effect in 
case of war between two or more of the Contracting 
Powers. 

Article 2 is binding as between a belligerent Power 
which is a party to the Convention and neutral Powers 
which are also parties to the Convention. 

Article 4 

The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratification shall be recorded in a 
proces- verbal signed by the Representatives of the 
Powers which take part therein and by the Netherland 
Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made 
by means of a written notification addressed to the 
Netherland Government and accompanied by the 
instrument of ratification. 

A duly certified copy of the proces-verbal relative to the 
first deposit of ratifications, of the notifications 
mentioned in the preceding paragraph, as well as of the 
instruments of ratification, shall be at once sent by the 
Netherland Government through the diplomatic channel 
to the Powers invited to the Second Peace Conference, 
as well as to the other Powers which have adhered to the 
Convention. In the cases contemplated in the preceding 
paragraph, the said Government shall at the same time 
inform them of the date on which it received the 
notification. 

Article 5 

Non-Signatory Powers may adhere to the present 
Convention. 

The Power which wishes to adhere notifies in writing its 
intention to the Netherland Government, forwarding to 
it the act of adhesion, which shall be deposited in the 
archives of the said Government. 

The said Government shall at once forward to all the 
other Powers a duly certified copy of the notification as 
well as of the act of adhesion, stating the date on which 
it received the notification. 

Article 6 

The present Convention shall come into force, in the 
case of the Powers which were a party to the first 
deposit of ratifications, sixty days after the date of the 
proces-verbal of that deposit, and, in the case of the 
Powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their 
adhesion has been received by the Netherland 
Government. 

Article 7 

In the event ofone of the High Contracting Parties 
wishing to denounce the present Convention, the 
denunciation shall be notified in writing to the 
Netherland Government, which shall at once 
communicate a duly certified copy of the notification to 
all the other Powers, informing them of the date on 
which it was received. 
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The denunciation shall only have effect in regard to the 
notifying Power, and one year after the notification has 
reached the Netherland Government. 

Article 8 

A register kept by the Netherland Ministry for Foreign 
Affairs shall give the date of the deposit of ratifications 
made in virtue of Article 4, paragraphs 3 and 4, as well 
as the date on which the notifications ofadhesion 
(Article 5, paragraph 2) or of denunciation (Article 7, 
paragraph 1) have been received. 

Each Contracting Power is entitled to have access to this 
register and to be supplied with duly certified extracts 
from it. 

In faith whereof the Plenipotentiaries have appended 
their signatures to the present Convention. 

Done at The Hague, the 18th October, 1907, in a single 
copy, which shall remain deposited in the archives of 
the Netherland Government, and duly certified copies of 
which shall be sent, through the diplomatic channel, to 
the Powers which have been invited to the Second 
Peace Conference. 
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CONVENTION (IV) RESPECTING 
THE LAWS AND CUSTOMS OF WAR 

ON LAND AND ITS ANNEX: 

REGULATION CONCERNING THE 

LAWS AND CUSTOMS OF WAR ON 

LAND. THE HAGUE, 18 OCTOBER 

1907. 

[Here follows the list of Sovereigns and Heads of State 
who sent Plenipoteniaries to the Conference] 

Seeing that while seeking means to preserve peace and 
prevent armed conflicts between nations, it is likewise 
necessary to bear in mind the case where the appeal to 
arms has been brought about by events which their care 
was unable to avert; 

Animated by the desire to serve, even in this extreme 
case, the interests ofhumanity and the ever progressive 
needs of civilization; 

Thinking it important, with this object, to revise the 
general laws and customs of war, either with a view to 
defining them with greater precision or to confining 
them within such limits as would mitigate their severity 
as far as possible; 

Have deemed it necessary to complete and explain in 
certain particulars the work of the First Peace 
Conference, which, following on the Brussels 
Conference of 1874, and inspired by the ideas dictated 
by a wise and generous forethought, adopted provisions 
intended to define land govern the usages of war on 
land. 

According to the views of the High Contracting Parties, 
these provisions, the wording of which has been 
inspired by the desire to diminish the evils of war, as far 
as military requirements permit, are intended to serve as 
a general rule of conduct for the belligerents in their 
mutual relations and in their relations with the 
inhabitants. 

It has not, however, been found possible at present to 
concert regulations covering all the circumstances 
which arise in practice; 

On the other hand, the High Contracting Parties clearly 
do not intend that unforeseen cases should, in the 
absence of a written undertaking, be left to the arbitrary 
judgment of military commanders. 

Until a more complete code of the laws of war has been 
issued, the High Contracting Parties deem it expedient 
to declare that, in cases not included in the Regulations 
adopted by them, the inhabitants and the belligerents 
remain under the protection and the rule of the 

principles of the law of nations, as they result from the 
usages established among civilized peoples, from the 
laws of humanity, and the dictates of the public 
conscience. 

They declare that it is in this sense especially that 
Articles I and 2 of the Regulations adopted must be 
understood. 

The High Contracting Parties, wishing to conclude a 
fresh Convention to this effect, have appointed the 
following as their Plenipotentiaries: 

[Here follow the names of Plenipotentiaries] 

Who, after having deposited their full powers, found in 
good and due form, have agreed upon the following: 

Article 1 

The Contracting Powers shall issue instructions to their 
armed land forces which shall be in conformity with the 
Regulations respecting the laws and customs of war on 
land, annexed to the present Convention. 

Article 2 

The provisions contained in the Regulations referred to 
in Article 1, as well as in the present Convention, do not 
apply except between Contracting powers, and then 
only if all the belligerents are parties to the Convention. 

Article 3 

A belligerent party which violates the provisions of the 
said Regulations shall, if the case demands, be liable to 
pay compensation. It shall be responsible for all acts 
committed by persons forming part of its armed forces. 

Article 4 

The present Convention, duly ratified, shall as between 
the Contracting Powers, be substituted for the 
Convention of29 July 1899, respecting the laws land 
customs ofwar on land. 

The Convention of 1899 remains in force as between 
the Powers which signed it, and which do not also ratify 
the present Convention. 

Article 5 

The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a 
proces-verbal signed by the Representatives of the 
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Powers which take part therein and by the Netherlands 
Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made 
by means of a written notification, addressed to the 
Netherlands Government and accompanied by the 
instrument of ratification. 

Article 9 

A register kept by the Netherlands Ministry for Foreign 
Affairs shall give the date of the deposit of ratifications 
made in virtue of Article 5, paragraphs 3 land 4, as well 
as the date on which the notifications of adhesion 

A duly certified copy of the proces-verbal relative to the 
first deposit of ratifications, of the notifications 
mentioned in the preceding paragraph, as well as of the 
instruments of ratification, shall be immediately sent by 
the Netherlands Government, through the diplomatic 
channel, to the powers invited to the Second Peace 
Conference, as well as to the other Powers which have 
adhered to the Convention. In the cases contemplated in 
the preceding paragraph the said Government shall at 
the same time inform them of the date on which it 
received the notification. 

Article 6 

Non-Signatory Powers may adhere to the present 
Convention. 

The Power which desires to adhere notifies in writing its 
intention to the Netherlands Government, forwarding to 
it the act of adhesion, which shall be deposited in the 
archives of the said Government. 

This Government shall at once transmit to all the other 
Powers a duly certified copy of the notification as well 
as of the act of adhesion, mentioning the date on which 
it received the notification. 

Article 7 

The present Convention shall come into force, in the 
case of the Powers which were a party to the first 
deposit of ratifications, sixty days after the date of the 
proces-verbal of this deposit, and, in the case of the 
Powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their 
adhesion has been received by the Netherlands 
Government. 

Article 8 

In the event of one of the Contracting Powers wishing to 
denounce the present Convention, the denunciation shall 
be notified in writing to the Netherlands Government, 
which shall at once communicate a duly certified copy 
of the notification to all the other Powers, informing 
them of the date on which it was received. 

The denunciation shall only have effect in regard to the 
notifying Power, land one year after the notification has 
reached the Netherlands Government. 

(Article 6, paragraph 2), or of denunciation (Article 8, 
paragraph l) were received. 

Each Contracting Power is entitled to have access to this 
register and to be supplied with duly certified extracts. 

In faith whereof the Plenipotentiaries have appended 
their signatures to the present Convention. 

Done at The Hague 18 October 1907, in a single copy, 
which shall remain deposited in the archives of the 
Netherlands Government, and duly certified copies of 
which shall be sent, through the diplomatic channel to 
the Powers which have been invited to the Second 
Peace Conference. 

(Here follow signatures) 

ANNEX TO THE 
CONVENTION 

REGULATIONS RESPECTING 
THE LAWS AND CUSTOMS OF 

WAR ON LAND 

SECTION I 

ON BELLIGERENTS 

CHAPTER I 

The qualifications ofbelligerents 

Article 1 

The laws, rights, and duties of war apply not only to 
armies, but also to militia and volunteer corps fulfilling 
the following conditions: 

l. To be commanded by a person responsible for his 
subordinates; 

2. To have a fixed distinctive emblem recognizable at a 
distance; 
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3. To carry arms openly; and 

4. To conduct their operations in accordance with the 
laws and customs of war. 

In countries where militia or volunteer corps constitute 
the army, or form part of it, they are included under the 
denomination "army." 

Article 2 

The inhabitants of a territory which has not been 
occupied, who, on the approach of the enemy, 
spontaneously take up arms to resist the invading troops 
without having had time to organize themselves in 
accordance with Article 1, shall be regarded as 
belligerents if they carry arms openly and if they respect 
the laws and customs of war. 

Article 3 

The armed forces of the belligerent parties may consist 
of combatants and non-combatants. In the case of 
capture by the enemy, both have a right to be treated as 
prisoners of war. 

CHAPTER II 

Prisoners ofwar 

Article 4 

Prisoners of war are in the power of the hostile 
Government, but not of the individuals or corps who 
capture them. 

They must be humanely treated. 

All their personal belongings, except arms, horses, and 
military papers, remain their property. 

Article 5 

Prisoners of war may be interned in a town, fortress, 
camp, or other place, and bound not to go beyond 
certain fixed limits; but they cannot be confined except 
as in indispensable measure of safety land only while 
the circumstances which necessitate the measure 
continue to exist. 

Article 6 

The State may utilize the labour ofprisoners of war 
according to their rank and aptitude, officers excepted. 
The tasks shall not be excessive and shall have no 
connection with the operations of the war. 

Prisoners may be authorized to work for the public 
service, for private persons, or on their own account. 

Work done for the State is paid for at the rates in force 
for work of a similar kind done by soldiers of the 
national army, or, ifthere are none in force, at a rate 
according to the work executed. 

When the work is for other branches of the public 
service or for private persons the conditions are settled 
in agreement with the military authorities. 

The wages of the prisoners shall go towards improving 
their position, and the balance shall be paid them on 
their release, after deducting the cost of their 
maintenance. 

Article 7 

The Government into whose hands prisoners of war 
have fallen is charged with their maintenance. 

In the absence of a special agreement between the 
belligerents, prisoners of war shall be treated as regards 
board, lodging, and clothing on the same footing as the 
troops of the Government who captured them. 

Article 8 

Prisoners of war shall be subject to the laws, 
regulations, and orders in force in the army of the State 
in whose power they are. Any act of insubordination 
justifies the adoption towards them of such measures of 
severity as may be considered necessary. 

Escaped prisoners who are retaken before being able to 
rejoin their own army or before leaving the territory 
occupied by the army which captured them are liable to 
disciplinary punishment. 

Prisoners who, after succeeding in escaping, are again 
taken prisoners, are not liable to any punishment on 
account of the previous flight. 

Article 9 

Every prisoner of war is bound to give, if he is 
questioned on the subject, his true name and rank, and if 
he infringes this rule, he is liable to have the advantages 
given to prisoners of his class curtailed. 

Article 10 

Prisoners of war may be set at liberty on parole if the 
laws of their country allow, and, in such cases, they are 
bound, on their personal honour, scrupulously to fulfil, 
both towards their own Government and the 
Government by whom they were made prisoners, the 
engagements they have contracted. 
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In such cases their own Government is bound neither to 
require ofnor accept from them any service 
incompatible with the parole given. 

Article 11 

A prisoner of war cannot be compelled to accept his 
liberty on parole; similarly the hostile Government is 
not obliged to accede to the request of the prisoner to be 
set at liberty on parole. 

Article 12 

Prisoners of war liberated on parole and recaptured 
bearing arms against the Government to whom they had 
pledged their honour, or against the allies of that 
Government, forfeit their right to be treated as prisoners 
of war, and can be brought before the courts. 

Article 13 

Individuals who follow an army without directly 
belonging to it, such as newspaper correspondents and 
reporters, sutlers and contractors, who fall into the 
enemy's hands and whom the latter thinks expedient to 
detain, are entitled to be treated as prisoners of war, 
provided they are in possession of a certificate from the 
military authorities of the army which they were 
accompanying. 

Article 14 

An inquiry office for prisoners of war is instituted on 
the commencement ofhostilities in each of the 
belligerent States, and, when necessary, in neutral 
countries which have received belligerents in their 
territory. It is the function of this office to reply to all 
inquiries about the prisoners. It receives from the 
various services concerned full information respecting 
internments arid transfers. releases on parole, 
exchanges, escapes, admissions into hospital, deaths, as 
well as other information necessary to enable it to make 
out land keep up to date an individual return for each 
prisoner of war. The office must state in this return the 
regimental number, name and surname, age, place of 
origin, rank, unit, wounds, date and place of capture, 
internment, wounding, and death, as well as any 
observations of a special character. The individual 
return shall be sent to the Government of the other 
belligerent after the conclusion ofpeace. 

It is likewise the function of the inquiry office to receive 
and collect all objects ofpersonal use, valuables, letters, 
etc., found on the field ofbattle or left by prisoners who 
have been released on parole, or exchanged, or who 
have escaped, or died in hospitals or ambulances, and to 
forward them to those concerned. 

Article 15 

Relief societies for prisoners of war, which are properly 
constituted in accordance with the laws of their country 
and with the object of serving as the channel for 
charitable effort shall receive from the belligerents, for 
themselves and their duly accredited agents every 
facility for the efficient performance of their humane 
task within the bounds imposed by military necessities 
and administrative regulations. Agents of these societies 
may be admitted to the places of internment for the 
purpose of distributing relief, as also to the halting 
places of repatriated prisoners, if furnished with a 
personal permit by the military authorities, and on 
giving an undertaking in writing to comply with all 
measures of order and police which the latter may issue. 

Article 16 

Inquiry offices enjoy the privilege of free postage. 
Letters, money orders, and valuables, as well as parcels 
by post, intended for prisoners of war, or dispatched by 
them, shall be exempt from all postal duties in the 
countries of origin and destination, as well as in the 
countries they pass through. 

Presents and relief in kind for prisoners of war shall be 
admitted free of all import or other duties, as well as of 
payments for carriage by the State railways. 

Article 17 

Officers taken prisoners shall receive the same rate of 
pay as officers of corresponding rank in the country 
where they are detained, the amount to be ultimately 
refunded by their own Government. 

Article 18 

Prisoners of war shall enjoy complete liberty in the 
exercise of their religion, including attendance at the 
services of whatever church they may belong to, on the 
sole condition that they comply with the measures of 
order and police issued by the military authorities. 

Article 19 

The wills ofprisoners of war are received or drawn up 
in the same way as for soldiers of the national army. 

The same rules shall be observed regarding death 
certificates as well as for the burial of prisoners of war, 
due regard being paid to their grade and rank. 
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Article 20 

After the conclusion ofpeace, the repatriation of 
prisoners of war shall be carried out as quickly as 
possible. 

CHAPTER III 

The sick and wounded 

Article 21 

The obligations ofbelligerents with regard to the sick 
and wounded are governed by the Geneva Convention. 

SECTION II 

HOSTILITIES 

CHAPTER I 

Means ofinjuring the enemy, sieges, and 
bombardments 

Article 22 

The right of belligerents to adopt means of injuring the 
enemy is not unlimited. 

Article 23 

In addition to the prohibitions provided by special 
Conventions, it is especially forbidden 

(a) To employ poison or poisoned weapons; 

(b) To kill or wound treacherously individuals 
belonging to the hostile nation or army; 

(c) To kill or wound an enemy who, having laid 
down his arms, or having no longer means of defence, 
has surrendered at discretion; 

(d) To declare that no quarter will be given; 

(e) To employ arms, projectiles, or material 
calculated to cause unnecessary suffering; 

(f) To make improper use of a flag of truce, of the 
national flag or of the military insignia and uniform of 
the enemy, as well as the distinctive badges of the 
Geneva Convention; 

(g) To destroy or seize the enemy's property, 
unless such destruction or seizure be imperatively 
demanded by the necessities of war; 

(h) To declare abolished, suspended, or 
inadmissible in a court oflaw the rights and actions of 
the nationals of the hostile party. A belligerent is 
likewise forbidden to compel the nationals of the hostile 
party to take part in the operations of war directed 
against their own country, even if they were in the 
belligerent's service before the commencement of the 
war. 

Article 24 

Ruses of war and the employment of measures 
necessary for obtaining information about the enemy 
and the country are considered permissible. 

Article 25 

The attack or bombardment, by whatever means, of 
towns, villages, dwellings, or buildings which are 
undefended is prohibited. 

Article 26 

The officer in command of an attacking force must, 
before commencing a bombardment, except in cases of 
assault, do all in his power to warn the authorities. 

Article 27 

In sieges and bombardments all necessary steps must be 
taken to spare, as far as possible, buildings dedicated to 
religion, art, science, or charitable purposes, historic 
monuments, hospitals, and places where the sick and 
wounded are collected, provided they are not being used 
at the time for military purposes. 

It is the duty of the besieged to indicate the presence of 
such buildings or places by distinctive and visible signs, 
which shall be notified to the enemy beforehand. 

Article 28 

The pillage of a town or place, even when taken by 
assault, is prohibited. 
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CHAPTER II 

Spies 

Article 29 

A person can only be considered a spy when, acting 
clandestinely or on false pretences, he obtains or 
endeavours to obtain information in the zone of 
operations of a belligerent, with the intention of 
communicating it to the hostile party. 

Thus, soldiers not wearing a disguise who have 
penetrated into the zone of operations of the hostile 
army, for the purpose of obtaining information, are not 
considered spies. Similarly, the following are not 
considered spies: Soldiers and civilians, carrying out 
their mission openly, entrusted with the delivery of 
despatches intended either for their own army or for the 
enemy's army. To this class belong likewise persons 
sent in balloons for the purpose of carrying despatches 
and, generally, of maintaining communications between 
the different parts ofan army or a territory. 

Article 30 

A spy taken in the act shall not be punished without 
previous trial. 

Article 31 

A spy who, after rejoining the army to which he 
belongs, is subsequently captured by the enemy, is 
treated as a prisoner of war, and incurs no responsibility 
for his previous acts of espionage. 

CHAPTER III 

Flags oftruce 

Article 32 

A person is regarded as a parlementaire who has been 
authorized by one of the belligerents to enter into 
communication with the other, and who advances 
bearing a white flag. He has a right to inviolability, as 
well as the trumpeter, bugler or drummer, the flag­
bearer and interpreter who may accompany him. 

Article 33 

The commander to whom a parlementaire is sent is not 
in all cases obliged to receive him. 

He may take all the necessary steps to prevent the 
parlementaire taking advantage ofhis mission to obtain 
information. 

In case of abuse, he has the right to detain the 
parlementaire temporarily. 

Article 34 

The parlementaire loses his rights of inviolability if it is 
proved in a clear and incontestable manner that he has 
taken advantage of his privileged position to provoke or 
commit an act of treason. 

CHAPTER IV 

Capitulations 

Article 35 

Capitulations agreed upon between the Contracting 
Parties must take into account the rules of military 
honour. 

Once settled, they must be scrupulously observed by 
both parties. 

CHAPTERV 

Armistices 

Article 36 

An armistice suspends military operations by mutual 
agreement between the belligerent parties. If its duration 
is not defined, the belligerent parties may resume 
operations at any time, provided always that the enemy 
is warned within the time agreed upon, in accordance 
with the terms of the armistice. 

Article 37 

An armistice may be general or local. The first suspends 
the military operations of the belligerent States 
everywhere; the second only between certain fractions 
of the belligerent armies and within a fixed radius. 

Article 38 

An armistice must be notified officially and in good 
time to the competent authorities and to the troops. 
Hostilities are suspended immediately after the 
notification, or on the date fixed. 
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Article 39 Article 45 

It rests with the Contracting Parties to settle, in the 
terms of the armistice, what communications may be 
held in the theatre of war with the inhabitants and 
between the inhabitants of one belligerent State and 
those of the other. 

Article 40 

Any serious violation of the armistice by one of the 
parties gives the other party the right of denouncing it, 
and even, in cases ofurgency, of recommencing 
hostilities immediately. 

Article 41 

A violation of the terms of the armistice by private 
persons acting on their own initiative only entitles the 
injured party to demand the punishment of the offenders 
or, ifnecessary, compensation for the losses sustained. 

SECTION III 

MILITARY AUTHORITY OVER THE 
TERRITORY OF THE HOSTILE 

STATE 

Article 42 

Territory is considered occupied when it is actually 
placed under the authority of the hostile army. 

The occupation extends only to the territory where such 
authority has been established and can be exercised. 

Article 43 

The authority of the legitimate power having in fact 
passed into the hands of the occupant, the latter shall 
take all the measures in his power to restore, and ensure, 
as far as possible, public order and safety, while 
respecting, unless absolutely prevented, the laws in 
force in the country. 

Article 44 

A belligerent is forbidden to force the inhabitants of 
territory occupied by it to furnish information about the 
army of the other belligerent, or about its means of 
defense. 

It is forbidden to compel the inhabitants of occupied 
territory to swear allegiance to the hostile Power. 

Article 46 

Family honour and rights, the lives ofpersons, and 
private property, as well as religious convictions and 
practice, must be respected. 

Private property cannot be confiscated. 

Article 47 

Pillage is formally forbidden. 

Article 48 

If, in the territory occupied, the occupant collects the 
taxes, dues, and tolls imposed for the benefit of the 
State, he shall do so, as far as is possible, in accordance 
with the rules of assessment and incidence in force, and 
shall in consequence be bound to defray the expenses of 
the administration of the occupied territory to the same 
extent as the legitimate Government was so bound. 

Article 49 

If, in addition to the taxes mentioned in the above 
article, the occupant levies other money contributions in 
the occupied territory, this shall only be for the needs of 
the army or of the administration of the territory in 
question. 

Article 50 

No general penalty, pecuniary or otherwise, shall be 
inflicted upon the population on account of the acts of 
individuals for which they cannot be regarded as jointly 
and severally responsible. 

Article 51 

No contribution shall be collected except under a 
written order, and on the responsibility of a commander­
in-chief. 

The collection of the said contribution shall only be 
effected as far as possible in accordance with the rules 
of assessment and incidence of the taxes in force. 

For every contribution a receipt shall be given to the 
contributors. 
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Article 52 

Requisitions in kind and services shall not be demanded 
from municipalities or inhabitants except for the needs 
of the army of occupation. They shall be in proportion 
to the resources of the country, and of such a nature as 
not to involve the inhabitants in the obligation of taking 
part in military operations against their own country. 

Such requisitions and services shall only be demanded 
on the authority of the commander in the locality 
occupied. 

Contributions in kind shall as far is possible be paid for 
in cash; if not, a receipt shall be given land the payment 
of the amount due shall be made as soon as possible. 

Article 53 

An army of occupation can only take possession of 
cash, funds, and realizable securities which are strictly 
the property of the State, depots of arms, means of 
transport, stores and supplies, and, generally, all 
movable property belonging to the State which may be 
used for military operations. 

All appliances, whether on land, at sea, or in the air, 
adapted for the transmission of news, or for the 
transport of persons or things, exclusive of cases 
governed by naval law, depots ofarms, and, generally, 
all kinds of munitions of war, may be seized, even if 
they belong to private individuals, but must be restored 
and compensation fixed when peace is made. 

Article 54 

Submarine cables connecting an occupied territory with 
a neutral territory shall not be seized or destroyed 
except in the case of absolute necessity. They must 
likewise be restored land compensation fixed when 
peace is made. 

Article 55 

The occupying State shall be regarded only as 
administrator and usufructuary of public buildings, real 
estate, forests, and agricultural estates belonging to the 
hostile State, and situated in the occupied country. It 
must safeguard the capital of these properties, and 
administer them in accordance with the rules of 
usufruct. 

Article 56 

The property ofmunicipalities, that of institutions 
dedicated to religion, charity and education, the arts and 
sciences, even when State property, shall be treated as 
private property. 

All seizure of, destruction or wilful damage done to 
institutions of this character, historic monuments, works 
of art and science, is forbidden, and should be made the 
subject of legal proceedings. 
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Art.5.CONVENTION (V) RESPECTING 
A neutral Power must not allow any of the acts referred 

THE RIGHTS AND DUTIES OF to in Articles 2 to 4 to occur on its territory. 

NEUTRAL POWERS AND PERSONS 
IN CASE OF WAR ON LAND, THE 

HAGUE, 18 OCTOBER 1907. 

With a view to laying down more clearly the rights and 
duties of neutral Powers in case of war on land and 
regulating the position of the belligerents who have 
taken refuge in neutral territory; 
Being likewise desirous of defining the meaning of the 
term "neutral," pending the possibility of settling, in its 
entirety, the position of neutral individuals in their 
relations with the belligerents; 
Have resolved to conclude a Convention to this effect, 
and have, in consequence, appointed the following as 
their Plenipotentiaries: 
(List of Plenipotentiaries.) 
Who, after having deposited their full powers, found in 
good and due form, have agreed upon the following full 
powers, found in good and due form, have agreed upon 
the following provisions: 

CHAPTER I The Rights and Duties of 
Neutral Powers 

Article 1. 

The territory of neutral Powers is inviolable. 

Art. 2. 

It is not called upon to punish acts in violation of its 
neutrality unless the said acts have been committed on 
its own territory. 

Art.6. 
The responsibility of a neutral Power is not engaged by 
the fact ofpersons crossing the frontier separately to 
offer their services to one of the belligerents. 

Art. 7. 

A neutral Power is not called upon to prevent the export 
or transport, on behalf of one or other of the 
belligerents, of arms, munitions of war, or, in general, of 
anything which can be ofuse to an army or a fleet. 

Art.8. 
A neutral Power is not called upon to forbid or restrict 
the use on behalf of the belligerents of telegraph or 
telephone cables or of wireless telegraphy apparatus 
belonging to it or to companies or private individuals. 

Art.9. 
Every measure of restriction or prohibition taken by a 
neutral Power in regard to the matters referred to in 
Articles 7 and 8 must be impartially applied by it to 
both belligerents. 

A neutral Power must see to the same obligation being 
observed by companies or private individuals owning 
telegraph or telephone cables or wireless telegraphy 
apparatus. 

Belligerents are forbidden to move troops or convoys of 
either munitions of war or supplies across the territory 
of a neutral Power. 

Art.3. 
Belligerents are likewise forbidden to: 

(a) Erect on the territory of a neutral Power a 
wireless telegraphy station or other apparatus for the 
purpose of communicating with belligerent forces on 
land or sea; 

(b) Use any installation of this kind established 
by them before the war on the territory of a neutral 
Power for purely military purposes, and which has not 
been opened for the service ofpublic messages. 

Art.4. 
Corps of combatants cannot be formed nor recruiting 
agencies opened on the territory of a neutral Power to 
assist the belligerents. 

Art.10. 
The fact of a neutral Power resisting, even by force, 
attempts to violate its neutrality cannot be regarded as a 
hostile act. 

CHAPTER II Belligerents Interned and 
Wounded Tended in Neutral Territory 

Art.11. 
A neutral Power which receives on its territory troops 
belonging to the belligerent armies shall intern them, as 
far as possible, at a distance from the theatre of war. 
It may keep them in camps and even confine them in 
fortresses or in places set apart for this purpose. 
It shall decide whether officers can be left at liberty on 
giving their parole not to leave the neutral territory 
without permission. 
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Art.12. Art.18. 
In the absence of a special convention to the contrary, 
the neutral Power shall supply the interned with the 
food, clothing, and relief required by humanity. 
At the conclusion ofpeace the expenses caused by the 
internment shall be made good. 

Art.13. 
A neutral Power which receives escaped prisoners of 
war shall leave them at liberty. Ifit allows them to 
remain in its territory it may assign them a place of 
residence. 

The same rule applies to prisoners of war brought by 
troops taking refuge in the territory ofa neutral Power. 

Art.14. 
A neutral Power may authorize the passage over its 
territory of the sick and wounded belonging to the 
belligerent armies, on condition that the trains bringing 
them shall carry neither personnel nor war material. In 
such a case, the neutral Power is bound to take whatever 
measures of safety and control are necessary for the 
purpose. 

The sick or wounded brought under the these conditions 
into neutral territory by one of the belligerents, and 
belonging to the hostile party, must be guarded by the 
neutral Power so as to ensure their not taking part again 
in the military operations. The same duty shall devolve 
on the neutral State with regard to wounded or sick of 
the other army who may be committed to its care. 

Art.15. 
The Geneva Convention applies to sick and wounded 
interned in neutral territory. 

CHAPTER III Neutral Persons 

Art.16. 
The nationals of a State which is not taking part in the 
war are considered as neutrals. 

Art.17. 
A neutral cannot avail himself of his neutrality 
(a) Ifhe commits hostile acts against a belligerent; 
(b) If he commits acts in favor of a belligerent, 
particularly ifhe voluntarily enlists in the ranks of the 
armed force ofone of the parties. In such a case, the 
neutral shall not be more severely treated by the 
belligerent as against whom he has abandoned his 
neutrality than a national of the other belligerent State 
could be for the same act. 

The following acts shall not be considered as committed 
in favour of one belligerent in the sense of Article 17, 
letter (b): 

(a) Supplies furnished or loans made to one of 
the belligerents, provided that the person who furnishes 
the supplies or who makes the loans lives neither in the 
territory of the other party nor in the territory occupied 
by him, and that the supplies do not come from these 
territories; 

(b) Services rendered in matters ofpolice or 
civil administration. 

CHAPTER IV Railway Material 

Art.19. 
Railway material coming from the territory of neutral 
Powers, whether it be the property of the said Powers or 
of companies or private persons, and recognizable as 
such, shall not be requisitioned or utilized by a 
belligerent except where and to the extent that it is 
absolutely necessary. It shall be sent back as soon 
possible to the country of origin. 
A neutral Power may likewise, in case of necessity, 
retain and utilize to an equal extent material coming 
from the territory of the belligerent Power. 
Compensation shall be paid by one Party or the other in 
proportion to the material used, and to the period of 
usage. 

CHAPTER V Final Provisions 

Art. 20. 
The provisions of the present Convention do not apply 
except between Contracting Powers and then only if all 
the belligerents are Parties to the Convention. 

Art. 21. 
The present Convention shall be ratified as soon as 
possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a 
proces-verbal signed by the representatives of the 
Powers which take part therein and by the Netherlands 
Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made 
by means of a written notification, addressed to the 
Netherlands Government and accompanied by the 
instrument of ratification. 
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A duly certified copy of the proces-verbal relative to the 
first deposit of ratifications, of the notifications 
mentioned in the preceding paragraph, and of the 
instruments of ratification shall be immediately sent by 
the Netherlands Government, through the diplomatic 
channel, to the Powers invited to the Second Peace 
Conference as well as to the other Powers which have 
adhered to the Convention. In the cases contemplated in 
the preceding paragraph, the said Government shall at 
the same time inform them of the date on which it 
received the notification. 

Art. 22. 

Non-Signatory Powers may adhere to the present 
Convention. 

The Power which desires to adhere notifies its intention 
in writing to the Netherlands Government, forwarding 
to it the act of adhesion, which shall be deposited in the 
archives of the said Government. 

This Government shall immediately forward to all the 
other Powers a duly certified copy of the notification as 
well as of the act of adhesion, mentioning the date on 
which it received the notification. 

Art. 23. 

The present Convention shall come into force, in the 
case of the Powers which were a Party to the first 
deposit of ratifications, sixty days after the date of the 
proces-verbal of this deposit, and, in the case of the 
Powers which ratify subsequently or which adhere, sixty 
days after the notification of their ratification or of their 
adhesion has been received by the Netherlands 
Government. 

Art. 24. 

In the event of one of the Contracting Powers wishing to 
denounce the present Convention, the denunciation shall 
be notified in writing to the Netherlands Government, 
which shall immediately communicate a duly certified 
copy of the notification to all the other Powers, 
informing them at the same time of the date on which it 
was received. 

The denunciation shall only have effect in regard to the 
notifying Power, and one year after the notification has 
reached the Netherlands Government. 

Art. 25. 

A register kept by the Netherlands Ministry ofForeign 
Affairs shall give the date of the deposit of ratifications 
made in virtue of Article 21, paragraphs 3 and 4, as 
well as the date on which the notifications of adhesion 
(Article 22, paragraph 2) or of denunciation (Article 
24, paragraph 1) have been received. 

Each Contracting Power is entitled to have access to this 
register and to be supplied with duly certified extracts 
from it. 

In faith whereof the Plenipotentiaries have appended 
their signatures to the present Convention. 
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Protocol for the Prohibition of 
the Use of Asphyxiating, 

Poisonous or Other Gases, and 
of Bacteriological Methods of 

Warfare. Geneva, 17 June 1925. 

The undersigned Plenipotentiaries, in the name of their 
respective Governments: 

(Here follow the names of Plenipotentiaries) 

Whereas the use in war of asphyxiating, poisonous or 
other gases, and of all analogous liquids materials or 
devices, has been justly condemned by the general 
opinion of the civilized world; and 

Whereas the prohibition of such use has been declared 
in Treaties to which the majority of Powers of the world 
are Parties; and 

To the end that this prohibition shall be universally 
accepted as a part of International Law, binding alike 
the conscience and the practice of nations; 

Declare: 

That the High Contracting Parties, so far as they are not 
already Parties to Treaties prohibiting such use, accept 
this prohibition, agree to extend this prohibition to the 
use ofbacteriological methods of warfare and agree to 
be bound as between themselves according to the terms 
of this declaration. 

The High Contracting Parties will exert every effort to 
induce other States to accede to the present Protocol. 
Such accession will be notified to the Government of 
the French Republic, and by the latter to all Signatory 
and Acceding Powers, and will take effect on the date of 
the notification by the Government of the French 
Republic. 

The present Protocol of which the French and English 
texts are both authentic, shall be ratified as soon as 
possible. It shall bear today's date. 
The ratifications of the present Protocol shall be 
addressed to the Government of the French Republic, 
which will at once notify the deposit of such ratification 
to each of the Signatory and Acceding Powers. 

The instruments of ratification and accession to the 
present Protocol will remain deposited in the archives of 
the Government of the French Republic. 

The present Protocol will come into force for each 
Signatory Power as from the date of deposit of its 

ratification, and, from that moment, each Power will be 
bound as regards other Powers which have already 
deposited their ratifications. 

In witness whereof the Plenipotentiaries have signed the 
present Protocol. 

Done at Geneva in a single copy, the seventeenth day of 
June, One Thousand Nine Hundred and Twenty-Five. 

Reservation 
With reservations to Protocol as follows: 
to cease to be binding as regards use of chemical agents 
with respect to any enemy State whose armed forces or 
allies do not observe provisions. 
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CHARTER OF THE UNITED 
NATIONS 

Preamble 

WE THE PEOPLES OF THE UNITED NATIONS 
DETERMINED 

to save succeeding generations from the scourge of war, 
which twice in our lifetime has brought untold sorrow to 
mankind, and 

to reaffirm faith in fundamental human rights, in the 
dignity and worth of the human person, in the equal 
rights ofmen and women and ofnations large ar,d 
small, and 

to establish conditions under which justice and respect 
for the obligations arising from treaties and other 
sources of international law can be maintained, and 

to promote social progress and better standards of life in 
large freedom, 

AND FOR THESE ENDS 

to practice tolerance and live together in peace with one 
another as good neighbors, and 

to unite our strength to maintain international peace and 
security, and 

to ensure by the acceptance ofprinciples and the 
institution ofmethods, that armed force shall not be 
used, save in the common interest, and 

to employ international machinery for the promotion of 
the economic and social advancement of all peoples, 

HA VE RESOLVED TO COMBINE OUR EFFORTS 
TO ACCOMPLISH THESE AIMS 

Accordingly, our respective Governments, 
through representatives assembled in the city 
of San Francisco, who have exhibited their full 
powers found to be in good and due form, 
have agreed to the present Charter of the 
United Nations and do hereby establish an 
international organization to be known as the 
United Nations. 

CHAPTER I 

PURPOSES AND PRINCIPLES 

Article 1 

The Purposes of the United Nations are: 

1. To maintain international peace and security, 
and to that end: to take effective collective measures for 
the prevention and removal of threats to the peace, and 
for the suppression of acts of aggression or other 
breaches of the peace, and to bring about by peaceful 
means, and in conformity with the principles ofjustice 
and international law, adjustment or settlement of 
international disputes or situations which might lead to a 
breach of the peace; 

2. To develop friendly relations among nations 
based on respect for the principle of equal rights and 
self-determination ofpeoples, and to take other 
appropriate measures to strengthen universal peace; 

3. To achieve international cooperation in solving 
international problems of an economic, social, cultural, 
or humanitarian character, and in promoting and 
encouraging respect for human rights and for 
fundamental freedoms for all without distinction as to 
race, sex, language, or religion; and 

4. To be a center for harmonizing the actions of 
nations in the attainment of these common ends. 

Article 2 

The Organization and its Members, in pursuit of the 
Purposes stated in Article 1, shall act in accordance with 
the following Principles. 

1. The Organization is based on the principle of 
the sovereign equality of all its Members. 

2. All Members, in order to ensure to all of them 
the rights and benefits resulting from membership, shall 
fulfill in good faith the obligations assumed by them in 
accordance with the present Charter. 

3. All Members shall settle their international 
disputes by peaceful means in such a manner that 
international peace and security, and justice, are not 
endangered. 

4. All Members shall refrain in their international 
relations from the threat or use of force against the 
territorial integrity or political independence of any 
state, or in any other manner inconsistent with the 
Purposes of the United Nations. 

5. All Members shall give the United Nations 
every assistance in any action it takes in accordance 
with the present Charter, and shall refrain from giving 

UN Charter 160 



assistance to any state against which the United Nations 
is taking preventive or enforcement action. 

6. The Organization shall ensure that states which 
are not Members of the United Nations act in 
accordance with these Principles so far as may be 
necessary for the maintenance of international peace 
and security. 

7. Nothing contained in the present Charter shall 
authorize the United Nations to intervene in matters 
which are essentially within the domestic jurisdiction of 
any state or shall require the Members to submit such 
matters to settlement under the present Charter; but this 
principle shall not prejudice the application of 
enforcement measures under Chapter VII. 

CHAPTER II 

MEMBERSHIP 

Article 3 

The original Members of the United Nations shall be the 
states which, having participated in the United Nations 
Conference on International Organization at San 
Francisco, or having previously signed the Declaration 
by United Nations of January 1, 1942, sign the present 
Charter and ratify it in accordance with Article 110. 

Article 4 

1. Membership in the United Nations is open to 
all other peace-loving states which accept the 
obligations contained in the present Charter and, in the 
judgment of the Organization, are able and willing to 
carry out these obligations . 

2. The admission of any such state to membership 
in the United Nations will be effected by a decision of 
the General Assembly upon the recommendation of the 
Security Council. 

Article 5 

A member of the United Nations against which 
preventive or enforcement action has been taken by the 
Security Council may be suspended from the exercise of 
the rights and privileges of membership by the General 
Assembly upon the recommendation of the Security 
Council. The exercise of these rights and privileges may 
be restored by the Security Council. 

Article 6 

A Member of the United Nations which has persistently 
violated the Principles contained in the present Charter 

may be expelled from the Organization by the General 
Assembly upon the recommendation of the Security 
Council. 

CHAPTER III 

ORGANS 

Article 7 

1. There are established as the principal organs of 
the United Nations: a General Assembly, a Security 
Council, an Economic and Social Council, a Trusteeship 
Council, an International Court ofJustice, and a 
Secretariat. 

2. Such subsidiary organs as may be found 
necessary may be established in accordance with the 
present Charter. 

Article 8 

The United Nations shall place no restrictions on the 
eligibility of men and women to participate in any 
capacity and under conditions of equality in its principal 
and subsidiary organs. 

CHAPTER IV 

THE GENERAL ASSEMBLY 

Article 9 

Composition 

1. The General Assembly shall consist of all the 
Members of the United Nations. 

2. Each member shall have not more than five 
representatives in the General Assembly. 

Article 10 

Functions and Powers 

The General Assembly may discuss any questions or 
any matters within the scope of the present Charter or 
relating to the powers and functions ofany organs 
provided for in the present Charter, and, except as 
provided in Article 12, may make recommendations to 
the Members of the United Nations or to the Security 
Council or to both on any such questions or matters. 
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Article 11 

1. The General Assembly may consider the 
general principles of cooperation in the maintenance of 
international peace and security, including the principles 
governing disarmament and the regulation of 
armaments, and may make recommendations with 
regard to such principles to the Members or to the 
Security Council or to both. 

2. The General Assembly may discuss any 
questions relating to the maintenance of international 
peace and security brought before it by any Member of 
the United Nations, or by the Security Council, or by a 
state which is not a Member of the United Nations in 
accordance with Article 35, paragraph 2, and, except as 
provided in Article 12, may make recommendations 
with regard to any such questions to the state or states 
concerned or to the Security Council or to both. Any 
such question on which action is necessary shall be 
referred to the Security Council by the General 
Assembly either before or after discussion. 

3. The General Assembly may call the attention 
of the Security Council to situations which are likely to 
endanger international peace and security. 

4. The powers of the General Assembly set forth 
in this Article shall not limit the general scope of Article 
10. 

Article 12 

1. While the Security Council is exercising in 
respect ofany dispute or situation the functions assigned 
to it in the present Charter, the General Assembly shall 
not make any recommendation with regard to that 
dispute or situation unless the Security Council so 
requests. 

2. The Secretary-General, with the consent of the 
Security Council, shall notify the General Assembly at 
each session of any matters relative to the maintenance 
of international peace and security which are being dealt 
with by the Security Council and shall similarly notify 
the General Assembly, or the Members of the United 
Nations if the General Assembly is not in session, 
immediately the Security Council ceases to deal with 
such matters. 

Article 13 

1. The General Assembly shall initiate studies 
and make recommendations for the purpose of: 

a. promoting international cooperation in the 
political field and encouraging the progressive 
development of international law and its codification; 

b. promoting international cooperation in the 
economic, social, cultural, educational, and health 
fields, and assisting in the realization of human rights 
and fundamental freedoms for all without distinction as 
to race, sex, language, or religion. 

2. The further responsibilities, functions and 
powers of the General Assembly with respect to matters 
mentioned in paragraph 1 (b) above are set forth in 
Chapters IX and X. 

Article 14 

Subject to the provisions of Article 12, the General 
Assembly may recommend measures for the peaceful 
adjustment ofany situation, regardless of origin, which 
it deems likely to impair the general welfare or friendly 
relations among nations, including situations resulting 
from a violation of the provisions of the present Charter 
setting forth the Purposes and Principles of the United 
Nations. 

Article 15 

1. The General Assembly shall receive and 
consider annual and special reports from the Security 
Council; these reports shall include an account of the 
measures that the Security Council has decided upon or 
taken to maintain international peace and security. 

2. The General Assembly shall receive and 
consider reports from the other organs of the United 
Nations. 

Article 16 

The General Assembly shall perform such functions 
with respect to the international trusteeship system as 
are assigned to it under Chapters XII and XIII, including 
the approval of the trusteeship agreements for areas not 
designated as strategic. 

Article 17 

1. The General Assembly shall consider and 
approve the budget of the Organization. 

2. The expenses of the Organization shall be 
borne by the Members as apportioned by the General 
Assembly. 

3. The General Assembly shall consider and 
approve any financial and budgetary arrangements with 
specialized agencies referred to in Article 57 and shall 
examine the administrative budgets of such specialized 
agencies with a view to making recommendations to the 
agencies concerned. 
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Article 18 Article 22 

Voting 

l. Each member of the General Assembly shall 
have one vote. 

2. Decisions of the General Assembly on 
important questions shall be made by a two-thirds 
majority of the members present and voting. These 
questions shall include: recommendations with respect 
to the maintenance of international peace and security, 
the election of the non-permanent members of the 
Security Council, the election of the members of the 
Economic and Social Council, the election ofmembers 
of the Trusteeship Council in accordance with 
paragraph l(c) ofArticle 86, the admission ofnew 
Members to the United Nations, the suspension of the 
rights and privileges of membership, the expulsion of 
Members, questions relating to the operation of the 
trusteeship system, and budgetary questions. 

3. Decisions on other questions, Composition 
including the determination of additional categories of 
questions to be decided by a two-thirds majority, shall 
be made by a majority of the members present and 
voting. 

Article 19 

A Member of the United Nations which is in arrears in 
the payment of its financial contributions to the 
Organization shall have no vote in the General 
Assembly if the amount of its arrears equals or exceeds 
the amount of the contributions due from it for the 
preceding two full years. The General Assembly may, 
nevertheless, permit such a Member to vote if it is 
satisfied that the failure to pay is due to conditions 
beyond the control of the Member. 

Article 20 

Procedure 

The General Assembly shall meet in regular annual 
sessions and in such special sessions as occasion may 
require. Special sessions shall be convoked by the 
Secretary-General at the request of the Security Council 
or ofa majority of the Members of the United Nations. 

Article 21 

The General Assembly shall adopt its own rules of 
procedure. It shall elect its President for each session. 

The General Assembly may establish such subsidiary 
organs as it deems necessary for the performance of its 
functions. 

CHAPTERV 

THE SECURITY COUNCIL 

Article 23 

Composition 

1. The Security Council shall consist of fifteen 
Members of the United Nations. The Republic of China, 
France, the Union of Soviet Socialist Republics, the 
United Kingdom of Great Britain and Northern Ireland, 
and the United States ofAmerica shall be permanent 
members of the Security Council. The General 
Assembly shall elect ten other Members of the United 
Nations to be non-permanent members of the Security 
Council, due regard being specially paid, in the first 
instance to the contribution of Members of the United 
Nations to the maintenance of international peace and 
security and to the other purposes of the Organization, 
and also to equitable geographical distribution. 

2. The non-permanent members of the Security 
Council shall be elected for a term of two years. In the 
first election of the non-permanent members after the 
increase of the membership of the Security Council 
from eleven to fifteen, two of the four additional 
members shall be chosen for a term of one year. A 
retiring member shall not be eligible for immediate re­
election. 

3. Each member of the Security Council shall 
have one representati've. 

Article 24 

Functions and Powers 

I. In order to ensure prompt and effective action 
by the United Nations, its Members confer on the 
Security Council primary responsibility for the 
maintenance of international peace and security, and 
agree that in carrying out its duties under this 
responsibility the Security Council acts on their behalf. 

2. In discharging these duties the Security 
Council shall act in accordance with the Purposes and 
Principles of the United Nations. The specific powers 
granted to the Security Council for the discharge of 
these duties are laid down in Chapters VI, VII, VIII, and 
XII. 
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3. The Security Council shall submit annual and, 
when necessary, special reports to the General 
Assembly for its consideration. 

Article 25 

The Members of the United Nations agree to accept and 
carry out the decisions of the Security Council in 
accordance with the present Charter. 

Article 26 

In order to promote the establishment and maintenance 
of international peace and security with the least 
diversion for armaments of the world's human and 
economic resources, the Security Council shall be 
responsible for formulating, with the assistance of the 
Military Staff Committee referred to in Article 47, plans 
to be submitted to the Members of the United Nations 
for the establishment of a system for the regulation of 
armaments. 

Article 27 

Voting 

1. Each member of the Security Council shall 
have one vote. 

2. Decisions of the Security Council on 
procedural matters shall be made by an affirmative vote 
ofnine members. 

3. Decisions of the Security Council on all other 
matters shall be made by an affirmative vote of nine 
members including the concurring votes of the 
permanent members; provided that, in decisions under 
Chapter VI, and under paragraph 3 ofArticle 52, a party 
to a dispute shall abstain from voting. 

Article 28 

Procedure 

1. The Security Council shall be so organized as 
to be able to function continuously. Each member of the 
Security Council shall for this purpose be represented at 
all times at the seat of the Organization. 

2. The Security Council shall hold periodic 
meetings at which each of its members may, ifit so 
desires, be represented by a member of the government 
or by some other specially designated representative. 

3. The Security Council may hold meetings at 
such places other than the seat of the Organization as in 
its judgment will best facilitate its work. 

Article 29 

The Security Council may establish such subsidiary 
organs as it deems necessary for the performance of its 
functions. 

Article 30 

The Security Council shall adopt its own rules of 
procedure, including the method of selecting its 
President. 

Article 31 

Any Member of the United Nations which is not a 
member of the Security Council may participate, 
without vote, in the discussion of any question brought 
before the Security Council whenever the latter 
considers that the interests of that Member are specially 
affected. 

Article 32 

Any Member of the United Nations which is not a 
member of the Security Council or any state which is 
not a Member of the United Nations, ifit is a party to a 
dispute under consideration by the Security Council, 
shall be invited to participate, without vote, in the 
discussion relating to the dispute. The Security Council 
shall lay down such conditions as it deems just for the 
participation of a state which is not a Member of the 
United Nations. 

CHAPTER VI 

PACIFIC SETTLEMENT OF 
DISPUTES 

Article 33 

1. The parties to any dispute, the continuance of 
which is likely to endanger the maintenance of 
international peace and security, shall, first ofall, seek a 
solution by negotiation, enquiry, mediation, 
conciliation, arbitration, judicial settlement, resort to 
regional agencies or arrangements, or other peaceful 
means of their own choice. 

2. The Security Council shall, when it deems 
necessary, call upon the parties to settle their dispute by 
such means. 
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Article 34 Article 38 

The Security Council may investigate any dispute, or 
any situation which might lead to international friction 
or give rise to a dispute, in order to determine whether 
the continuance of the dispute or situation is likely to 
endanger the maintenance of international peace and 
security. 

Article 35 

1. Any Member of the United Nations may bring 
any dispute, or any situation of the nature referred to in 
Article 34, to the attention of the Security Council or of 
the General Assembly. 

2. A state which is not a Member of the United 
Nations may bring to the attention of the Security 
Council or of the General Assembly any dispute to 
which it is a party if it accepts in advance, for the 
purposes of the dispute, the obligations ofpacific 
settlement provided in the present Charter. 

3. The proceedings of the General Assembly in 
respect of matters brought to its attention under this 
Article will be subject to the provisions ofArticles 11 
and 12. 

Article 36 

1. The Security Council may, at any stage of a 
dispute of the nature referred to in Article 33 or of a 
situation of like nature, recommend appropriate 
procedures or methods of adjustment. 

2. The Security Council should take into 
consideration any procedures for the settlement of the 
dispute which have already been adopted by the parties. 

3. In making recommendations under this Article 
the Security Council should also take into consideration 
that legal disputes should as a general rule be referred 
by the parties to the International Court of Justice in 
accordance with the provisions of the Statute of the 
Court. 

Article 37 

1. Should the parties to a dispute of the nature 
referred to in Article 33 fail to settle it by the means 
indicated in that Article, they shall refer it to the 
Security Council. 

2. If the Security Council deems that the 
continuance of the dispute is in fact likely to endanger 
the maintenance of international peace and security, it 
shall decide whether to take action under Article 36 or 
to recommend such terms ofsettlement as it may 
consider appropriate. 

Without prejudice to the provisions ofArticles 33 to 37, 
the Security Council may, ifall the parties to any 
dispute so request, make recommendations to the parties 
with a view to a pacific settlement of the dispute. 

CHAPTER VII 

ACTION WITH RESPECT TO 
THREATS TO THE PEACE, 

BREACHES OF THE PEACE, AND 
ACTS OF AGGRESSION 

Article 39 

The Security Council shall determine the existence of 
any threat to the peace, breach of the peace, or act of 
aggression and shall make recommendations, or decide 
what measures shall be taken in accordance with 
Articles 41 and 42, to maintain or restore international 
peace and security. 

Article 40 

In order to prevent an aggravation of the situation, the 
Security Council may, before making the 
recommendations or deciding upon the measures 
provided for in Article 39, call upon the parties 
concerned to comply with such provisional measures as 
it deems necessary or desirable. Such provisional 
measures shall be without prejudice to the rights, 
claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to 
comply with such provisional measures. 

Article 41 

The Security Council may decide what measures not 
involving the use of armed force are to be employed to 
give effect to its decisions, and it may call upon the 
Members of the United Nations to apply such measures. 
These may include complete or partial interruption of 
economic relations and of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, 
and the severance of diplomatic relations. 

Article 42 

Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by air, 
sea, or land forces as may be necessary to maintain or 
restore international peace and security. Such action 
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may include demonstrations, blockade, and other 
operations by air, sea, or land forces of Members of the 
United Nations. 

Article 43 

1. All Members of the United Nations, in order to 
contribute to the maintenance of international peace and 
security, undertake to make available to the Security 
Council, on its call and in accordance with a special 
agreement or agreements, armed forces, assistance, and 
facilities, including rights ofpassage, necessary for the 
purpose of maintaining international peace and security. 

2. Such agreement or agreements shall govern the 
numbers and types of forces. their degree of readiness 
and general location, and the nature of the facilities and 
assistance to be provided. 

3. The agreement or agreements shall be 
negotiated as soon as possible on the initiative of the 
Security Council. They shall be concluded between the 
Security Council and Members or between the Security 
Council and groups of Members and shall be subject to 
ratification by the signatory states in accordance with 
their respective constitutional processes. 

Article 44 

When the Security Council has decided to use force it 
shall, before calling upon a Member not represented on 
it to provide armed forces in fulfillment of the 
obligations assumed under Article 43, invite that 
Member, if the Member so desires, to participate in the 
decisions of the Security Council concerning the 
employment of contingents of that Member's armed 
forces. 

Article 45 

In order to enable the United Nations to take urgent 
military measures Members shall hold immediately 
available national air-force contingents for combined 
international enforcement action. The strength and 
degree of readiness of these contingents and plans for 
their combined action shall be determined, within the 
limits laid down in the special agreement or agreements 
referred to in Article 43, by the Security Council with 
the assistance of the Military Staff Committee. 

Article 46 

Plans for the application of armed force shall be made 
by the Security Council with the assistance of the 
Military Staff Committee. 

Article 47 

1. There shall be established a Military Staff 
Committee to advise and assist the Security Council on 
all questions relating to the Security Council's military 
requirements for the maintenance of international peace 
and security, the employment and command of forces 
placed at its disposal, the regulation of armaments, and 
possible disarmament. 

2. The Military Staff Committee shall consist of 
the Chiefs of Staff of the permanent members of the 
Security Council or their representatives. Any Member 
of the United Nations not permanently represented on 
the Committee shall be invited by the Committee to be 
associated with it when the efficient discharge of the 
Committee's responsibilities requires the participation 
of that Member in its work. 

3. The Military Staff Committee shall be 
responsible under the Security Council for the strategic 
direction of any armed forces placed at the disposal of 
the Security Council. Questions relating to the 
command of such forces shall be worked out 
subsequently. 

4. The Military Staff Committee, with the 
authorization of the Security Council and after 
consultation with appropriate regional agencies, may 
establish regional subcommittees. 

Article 48 

1. The action required to carry out the decisions 
of the Security Council for the maintenance of 
international peace and security shall be taken by all the 
Members of the United Nations or by some of them, as 
the Security Council may determine. 

2. Such decisions shall be carried out by the 
Members of the United Nations directly and through 
their action in the appropriate international agencies of 
which they are members. 

Article 49 

The Members of the United Nations shall join in 
affording mutual assistance in carrying out the measures 
decided upon by the Security Council. 

Article 50 

Ifpreventive or enforcement measures against any state 
are taken by the Security Counci~ any other state, 
whether a Member of the United Nations or not, which 
finds itself confronted with special economic problems 
arising from the carrying out of those measures shall 
have the right to consult the Security Council with 
regard to a solution of those problems. 
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Article 51 

Nothing in the present Charter shall impair the inherent 
right of individual or collective self-defense if an armed 
attack occurs against a Member of the United Nations, 
until the Security Council has taken measures necessary 
to maintain international peace and security. Measures 
taken by Members in the exercise of this right of self­
defense shall be immediately reported to the Security 
Council and shall not in any way affect the authority 
and responsibility of the Security Council under the 
present Charter to take at any time such action as it 
deems necessary in order to maintain or restore 
international peace and security. 

CHAPTER VIII 

REGIONAL ARRANGEMENTS 

Article 52 

1. Nothing in the present Charter precludes the 
existence of regional arrangements or agencies for 
dealing with such matters relating to the maintenance of 
international peace and security as are appropriate for 
regional action, provided that such arrangements or 
agencies and their activities are consistent with the 
Purposes and Principles of the United Nations. 

2. The Members of the United Nations entering 
into such arrangements or constituting such agencies 
shall make every effort to achieve pacific settlement of 
local disputes through such regional arrangements or by 
such regional agencies before referring them to the 
Security Council. 

3. The Security Council shall encourage the 
development ofpacific settlement of local disputes 
through such regional arrangements or by such regional 
agencies either on the initiative of the states concerned 
or by reference from the Security Council. 

4. This Article in no way impairs the application 
ofArticles 34 and 35. 

Article 53 

1. The Security Council shall, where appropriate, 
utilize such regional arrangements or agencies for 
enforcement action under its authority. But no 
enforcement action shall be taken under regional 
arrangements or by regional agencies without the 
authorization of the Security Council, with the 
exception of measures against any enemy state, as 
defined in paragraph 2 of this Article, provided for 
pursuant to Article 107 or in regional arrangements 
directed against renewal of aggressive policy on the part 

of any such state, until such time as the Organization 
may, on request of the Governments concerned, be 
charged with the responsibility for preventing further 
aggression by such a state. 

2. The term enemy state as used in paragraph 1 of 
this Article applies to any state which during the Second 
World War has been an enemy of any signatory of the 
present Charter. 

Article 54 

The Security Council shall at all times be kept fully 
informed of activities undertaken or in contemplation 
under regional arrangements or by regional agencies for 
the maintenance of international peace and security. 

CHAPTER IX 

INTERNATIONAL ECONOMIC AND 
SOCIAL CO-OPERATION 

Article 55 

With a view to the creation of conditions of stability and 
well-being which are necessary for peaceful and 
friendly relations among nations based on respect for 
the principle of equal rights and self-determination of 
peoples, the United Nations shall promote: 

(a) higher standards ofliving, full employment, 
and conditions of economic and social progress and 
development; 

(b) solutions of international economic, social, 
health, and related problems; and international cultural 
and educational co-operation; and 

(c) universal respect for, and observance of, 
human rights and fundamental freedoms for all without 
distinction as to race, sex, language, or religion. 

Article 56 

All Members pledge themselves to take joint and 
separate action in cooperation with the Organization for 
the achievement of the purposes set forth in Article 55. 

Article 57 

1. The various specialized agencies, established 
by intergovernmental agreement and having wide 
international responsibilities, as defined in their basic 
instruments, in economic, social, cultural, educational, 
health, and related fields, shall be brought into 
relationship with the United Nations in accordance with 
the provisions of Article 63. 
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2. Such agencies thus brought into relationship 
with the United Nations are hereinafter referred to as 
specialized agencies. 

Article 58 

The Organization shall make recommendations for the 
coordination of the policies and activities of the 
specialized agencies. 

Article 59 

The Organization shall, where appropriate, initiate 
negotiations among the states concerned for the creation 
of any new specialized agencies required for the 
accomplishment of the purposes set forth in Article 55. 

Article 60 

Responsibility for the discharge of the functions of the 
Organization set forth in this Chapter shall be vested in 
the General Assembly and, under the authority of the 
General Assembly, in the Economic and Social Council, 
which shall have for this purpose the powers set forth in 
ChapterX. 

CHAPTERX 

THE ECONOMIC AND SOCIAL 
COUNCIL 

Article 61 

Composition 

1. The Economic and Social Council shall consist 
of fifty-four Members of the United Nations elected by 
the General Assembly. 

2. Subject to the provisions ofparagraph 3, 
eighteen members of the Economic and Social Council 
shall be elected each year for a term of three years. A 
retiring member shall be eligible for immediate re­
election. 

3. At the first election after the increase in the 
membership of the Economic and Social Council from 
twenty-seven to fifty-four members, in addition to the 
members elected in place of the nine members whose 
term of office expires at the end of that year, twenty­
seven additional members shall be elected. Of these 
twenty-seven additional members, the term of office of 
nine members so elected shall expire at the end of one 
year, and of nine other members at the end of two years, 
in accordance with arrangements made by the General 
Assembly. 

4. Each member of the Economic and Social 
Council shall have one representative. 

Article 62 

Functions and Powers 

1. The Economic and Social Council may make 
or initiate studies and reports with respect to 
international economic, social, cultural, educational, 
health, and related matters and may make 
recommendations with respect to any such matters to 
the General Assembly, to the Members of the United 
Nations, and to the specialized agencies concerned. 

2. It may make recommendations for the purpose 
ofpromoting respect for, and observance of, human 
rights and fundamental freedoms for all. 

3. It may prepare draft conventions for 
submission to the General Assembly, with respect to 
matters falling within its competence. 

4. It may call, in accordance with the rules 
prescribed by the United Nations, international 
conferences on matters falling within its competence. 

Article 63 

1. The Economic and Social Council may enter 
into agreements with any of the agencies referred to in 
Article 57, defining the terms on which the agency 
concerned shall be brought into relationship with the 
United Nations. Such agreements shall be subject to 
approval by the General Assembly. 

2. It may coordinate the activities of the 
specialized agencies through consultation with and 
recommendations to such agencies and through 
recommendations to the General Assembly and to the 
Members of the United Nations. 

Article 64 

1. The Economic and Social Council may take 
appropriate steps to obtain regular reports from the 
specialized agencies. It may make arrangements with 
the Members of the United Nations and with the 
specialized agencies to obtain reports on the steps taken 
to give effect to its own recommendations and to 
recommendations on matters falling within its 
competence made by the General Assembly. 

2. It may communicate its observations on these 
reports to the General Assembly . 
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Article 65 Article 71 

The Economic and Social Council may furnish 
information to the Security Council and shall assist the 
Security Council upon its request. 

Article 66 

1. The Economic and Social Council shall 
perform such functions as fall within its competence in 
connection with the carrying out of the 
recommendations of the General Assembly. 

2. It may, with the approval of the General 
Assembly, perform services at the request ofMembers 
of the United Nations and at the request of specialized 
agencies. 

3. It shall perform such other functions as are 
specified elsewhere in the present Charter or as may be 
assigned to it by the General Assembly. 

Article 67 

Voting 

1. Each member of the Economic and Social 
Council shall have one vote. 

2. Decisions of the Economic and Social Council 
shall be made by a majority of the members present and 
voting. 

Article 68 

Procedure 

The Economic and Social Council shall set up 
commissions in economic and social fields and for the 
promotion of human rights, and such other commissions 
as may be required for the performance of its functions. 

Article 69 

The Economic and Social Council shall invite any 
Member of the United Nations to participate, without 
vote, in its deliberations on any matter ofparticular 
concern to that Member. 

Article 70 

The Economic and Social Council may make 
arrangements for representatives of the specialized 
agencies to participate, without vote, in its deliberations 
and in those of the commissions established by it, and 
for its representatives to participate in the deliberations 
of the specialized agencies. 

The Economic and Social Council may make suitable 
arrangements for consultation vrith non-governmental 
organizations which are concerned with matters within 
its competence. Such arrangements may be made with 
international organizations and, where appropriate, with 
national organizations after consultation with the 
Member of the United Nations concerned. 

Article 72 

1. The Economic and Social Council shall adopt 
its own rules ofprocedure, including the method of 
selecting its President. 

2. The Economic and Social Council shall meet 
as required in accordance with its rules, which shall 
include provision for the convening ofmeetings on the 
request of a majority of its members. 

CHAPTERXI 

DECLARATION REGARDING NON­
SELF-GOVERNING TERRITORIES 

Article 73 

Members of the United Nations which have or assume 
responsibilities for the administration of territories 
whose peoples have not yet attained a full measure of 
self-government recognize the principle that the 
interests of the inhabitants of these territories are 
paramount, and accept as a sacred trust the obligation to 
promote to the utmost, within the system of 
international peace and security established by the 
present Charter, the well-being of the inhabitants of 
these territories, and, to this end: 

(a) to ensure, with due respect for the culture of 
the peoples concerned, their political, economic, social, 
and educational advancement, their just treatment, and 
their protection against abuses; 

(b) to develop self-government, to take due 
account of the political aspirations of the peoples, and to 
assist them in the progressive development of their free 
political institutions, according to the particular 
circumstances of each territory and its peoples and their 
varying stages of advancement; 

(c) to further international peace and security; 

(d) to promote constructive measures of 
development, to encourage research, and to cooperate 
with one another and, when and where appropriate, with 
specialized international bodies with a view to the 
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practical achievement of the social, economic, and 
scientific purposes set forth in this Article; and 

(e) to transmit regularly to the Secretary-General 
for information purposes, subject to such limitation as 
security and constitutional considerations may require, 
statistical and other information of a technical nature 
relating to economic, social, and educational conditions 
in the territories for which they are respectively 
responsible other than those territories to which Chapter 
XII and XIII apply. 

Article 74 

Members of the United Nations also agree that their 
policy in respect of the territories to which this Chapter 
applies, no less than in respect of their metropolitan 
areas, must be based on the general principle of good­
neighborliness, due account being taken of the interests 
and well-being of the rest of the world, in social, 
economic, and commercial matters. 

CHAPTER XII 

INTERNATIONAL TRUSTEESHIP 
SYSTEM 

Article 75 

The United Nations shall establish under its authority an 
international trusteeship system for the administration 
and supervision of such territories as may be placed 
thereunder by subsequent individual agreements. These 
territories are hereinafter referred to as trust territories. 

Article 76 

The basic objectives of the trusteeship system, in 
accordance with the Purposes of the United Nations laid 
down in Article 1 of the present Charter, shall be: 

(a) to further international peace and security; 

(b) to promote the political, economic, social, and 
educational advancement of the inhabitants of the trust 
territories, and their progressive development towards 
self-government or independence as may be appropriate 
to the particular circwnstances of each territory and its 
peoples and the freely expressed wishes of the peoples 
concerned, and as may be provided by the terms ofeach 
trusteeship agreement; 

(c) to encourage respect for human rights and for 
fundamental freedoms for all without distinction as to 
race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of the 
world; and 

(d) to ensure equal treatment in social, economic, 
and commercial matters for all Members of the United 
Nations and their nationals and also equal treatment for 
the latter in the administration ofjustice without 
prejudice to the attainment of the foregoing objectives 
and subject to the provisions of Article 80. 

Article 77 

1. The trusteeship system shall apply to such 
territories in the following categories as may be placed 
thereunder by means of trusteeship agreements: 

a. territories now held under mandate; 

b. territories which may be detached from 
enemy states as a result of the Second World War, and 

c. territories voluntarily placed under the 
system by states responsible for their administration. 

2. It will be a matter for subsequent agreement as 
to which territories in the foregoing categories will be 
brought under the trusteeship system and upon what 
terms. 

Article 78 

The trusteeship system shall not apply to territories 
which have become Members of the United Nations, 
relationship among which shall be based on respect for 
the principle of sovereign equality. 

Article 79 

The terms of trusteeship for each territory to be placed 
under the trusteeship system, including any alteration or 
amendment, shall be agreed upon by the states directly 
concerned, including the mandatory power in the case 
of territories held under mandate by a Member of the 
United Nations, and shall be approved as provided for in 
Articles 83 and 85. 

Article 80 

1. Except as may be agreed upon in individual 
trusteeship agreements, made under Articles 77, 79, and 
81, placing each territory under the trusteeship system, 
and until such agreements have been concluded, nothing 
in this Chapter shall be construed in or of itself to alter 
in any manner the rights whatsoever of any states or any 
peoples or the terms of existing international 
instruments to which Members of the United Nations 
may respectively be parties. 

2. Paragraph 1 of this Article shall not be 
interpreted as giving grounds for delay or postponement 
of the negotiation and conclusion of agreements for 
placing mandated and other territories under the 
trusteeship system as provided for in Article 77. 
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Article 81 

The trusteeship agreement shall in each case include the 
terms under which the trust territory will be 
administered and designate the authority which will 
exercise the administration of the trust territory. Such 
authority, hereinafter called the administering authority, 
may be one or more states or the Organization itself. 

Article 82 

There may be designated, in any trusteeship agreement, 
a strategic area or areas which may include part or all of 
the trust territory to which the agreement applies, 
without prejudice to any special agreement or 
agreements made under Article 43. 

Article 83 

1. All functions of the United Nations relating to 
strategic areas, including the approval of the terms of 
the trusteeship agreements and of their alteration or 
amendment, shall be exercised by the Security Council. 

2. The basic objectives set forth in Article 76 
shall be applicable to the people of each strategic area. 

3. The Security Council shall, subject to the 
provisions of the trusteeship agreements and without 
prejudice to security considerations, avail itself of the 
assistance of the Trusteeship Council to perform those 
functions of the United Nations under the trusteeship 
system relating to political. economic, social, and 
educational matters in the strategic areas. 

Article 84 

It shall be the duty of the administering authority to 
ensure that the trust territory shall play its part in the 
maintenance of international peace and security. To this 
end the administering authority may make use of 
volunteer forces, facilities, and assistance from the trust 
territory in carrying out the obligations towards the 
Security Council undertaken in this regard by the 
administering authority, as well as for local defense and 
the maintenance of law and order within the trust 
territory. 

Article 85 

1. The functions of the United Nations with 
regard to trusteeship agreements for all areas not 
designated as strategic, including the approval of the 
terms of the trusteeship agreements and of their 
alteration or amendment, shall be exercised by the 
General Assembly. 

2. The Trusteeship Council, operating under the 
authority of the General Assembly, shall assist the 
General Assembly in carrying out these functions. 

CHAPTER XIII 

THE TRUSTEESHIP COUNCIL 

Article 86 

Composition 

l. The Trusteeship Council shall consist of the 
following Members of the United Nations: 

a. those Members administering trust 
territories; 

b. such of those Members mentioned by 
name in Article 23 as are not administering trust 
territories; and 

c. as many other Members elected for three­
year terms by the General Assembly as may be 
necessary to ensure that the total number of members of 
the Trusteeship Council is equally divided between 
those Members of the United Nations which administer 
trust territories and those which do not. 

2. Each member of the Trusteeship Council shall 
designate one specially qualified person to represent it 
therein. 

Article 87 

Functions and Powers 

The General Assembly and, under its authority, the 
Trusteeship Council, in carrying out their functions, 
may: 

(a) consider reports submitted by the administering 
authority; 

{b) accept petitions and examine them in 
consultation with the administering authority; 

{c) provide for periodic visits to the respective 
trust territories at times agreed upon with the 
administering authority; and 

(d) take these and other actions in conformity with 
the terms of the trusteeship agreements. 

Article 88 

The Trusteeship Council shall formulate a questionnaire 
on the political, economic, social, and educational 
advancement of the inhabitants of each trust territory, 
and the administering authority for each trust territory 
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within the competence of the General Assembly shall 
make an annual report to the General Assembly upon 
the basis of such questionnaire. 

Article 89 

Voting 

1. Each member of the Trusteeship Council shall 
have one vote. 

2. Decisions of the Trusteeship Council shall be 
made by a majority of the members present and voting. 

Article 90 

Procedure 

1. The Trusteeship Council shall adopt its own 
rules ofprocedure, including the method of selecting its 
President. 

2. The Trusteeship Council shall meet as required 
in accordance with its rules, which shall include 
provision for the convening of meetings on the request 
of a majority of its members. 

Article 91 

The Trusteeship Council shall, when appropriate, avail 
itself of the assistance of the Economic and Social 
Council and of the specialized agencies in regard to 
matters with which they are respectively concerned. 

CHAPTER XIV 

THE INTERNATIONAL COURT OF 
JUSTICE 

Article 92 

The International Court of Justice shall be the principal 
judicial organ of the United Nations. It shall function in 
accordance with the annexed Statute which is based 
upon the Statute of the Permanent Court oflnternational 
Justice and forms an integral part of the present Charter. 

Article 93 

1. All Members of the United Nations are ipso 
facto parties to the Statute of the International Court of 
Justice. 

2. A state which is not a Member of the United 
Nations may become a party to the Statute of the 
International Court of Justice on conditions to be 

determined in each case by the General Assembly upon 
the recommendation of the Security Council. 

Article 94 

1. Each Member of the United Nations 
undertakes to comply with the decision of the 
International Court of Justice in any case to which it is a 
party. 

2. If any party to a case fails to perform the 
obligations incumbent upon it under a judgment 
rendered by the Court, the other party may have 
recourse to the Security Council, which may, ifit deems 
necessary, make recommendations or decide upon 
measures to be taken to give effect to the judgment. 

Article 95 

Nothing in the present Charter shall prevent Members of 
the United Nations from entrusting the solution of their 
differences to other tribunals by virtue of agreements 
already in existence or which may be concluded in the 
future. 

Article 96 

1. The General Assembly or the Security Council 
may request the International Court of Justice to give an 
advisory opinion on any legal question. 

2. Other organs of the United Nations and 
specialized agencies, which may at any time be so 
authorized by the General Assembly, may also request 
advisory opinions of the Court on legal questions arising 
within the scope of their activities. 

CHAPTER XV 

THE SECRETARIAT 

Article 97 

The Secretariat shall comprise a Secretary-General and 
such staff as the Organization may require. The 
Secretary-General shall be appointed by the General 
Assembly upon the recommendation of the Security 
Council. He shall be the chief administrative officer of 
the Organization. 

Article 98 

The Secretary-General shall act in that capacity in all 
meetings of the General Assembly, of the Security 
Council, of the Economic and Social Council, and of the 
Trusteeship Council, and shall perform such other 
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functions as are entrusted to him by these organs. The 
Secretary-General shall make an annual report to the 
General Assembly on the work of the Organization. 

Article 99 

The Secretary-General may bring to the attention of the 
Security Council any matter which in his opinion may 
threaten the maintenance of international peace and 
security. 

Article 100 

1. In the performance of their duties the 
Secretary-General and the staff shall not seek or receive 
instructions from any government or from any other 
authority external to the Organization. They shall refrain 
from any action which might reflect on their position as 
international officials responsible only to the 
Organization. 

2. Each Member of the United Nations 
undertakes to respect the exclusively international 
character of the responsibilities of the Secretary-General 
and the staffand not to seek to influence them in the 
discharge of their responsibilities . 

Article 101 

1. The staff shall be appointed by the Secretary­
General under regulations established by the General 
Assembly. 

2. Appropriate staffs shall be permanently 
assigned to the Economic and Social Council, the 
Trusteeship Council, and, as required, to other organs of 
the United Nations. These staffs shall form a part of the 
Secretariat. 

3. The paramount consideration in the 
employment of the staff and in the determination of the 
conditions of service shall be the necessity of securing 
the highest standards of efficiency, competence, and 
integrity. Due regard shall be paid to the importance of 
recruiting the staff on as wide a geographical basis as 
possible. 

CHAPTER XVI 

MISCELLANEOUS PROVISIONS 

Article 102 

1. Every treaty and every international agreement 
entered into by any Member of the United Nations after 
the present Charter comes into force shall as soon as 

possible be registered with the Secretariat and published 
by it. 

2. No party to any such treaty or international 
agreement which has not been registered in accordance 
with the provisions of paragraph I of this Article may 
invoke that treaty or agreement before any organ of the 
United Nations. 

Article 103 

In the event of a conflict between the obligations of the 
Members of the United Nations under the present 
Charter and their obligations under any other 
international agreement, their obligations under the 
present Charter shall prevail. 

Article 104 

The Organization shall enjoy in the territory of each of 
its Members such legal capacity as may be necessary for 
the exercise of its functions and the fulfillment of its 
purposes. 

Article 105 

1. The Organization shall enjoy in the territory of 
each of its Members such privileges and immunities as 
are necessary for the fulfillment of its purposes. 

2. Representatives of the Members of the United 
Nations and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary 
for the independent exercise of their functions in 
connection with the Organization. 

3. The General Assembly may make 
recommendations with a view to determining the details 
of the application ofparagraphs 1 and 2 of this Article 
or may propose conventions to the Members of the 
United Nations for this purpose. 

CHAPTER XVII 

TRANSITIONAL SECURITY 
ARRANGEMENTS 

Article 106 

Pending the coming into force of such special 
agreements referred to in Article 43 as in the opinion of 
the Security Council enable it to begin the exercise of its 
responsibilities under Article 42, the parties to the Four­
Nation Declaration, signed at Moscow October 30, 
1943, and France, shall, in accordance with the 
provisions ofparagraph 5 of that Declaration, consult 
with one another and as occasion requires with other 
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Members of the United Nations with a view to such CHAPTER XIX 
joint action on behalf of the Organization as may be 
necessary for the purpose ofmaintaining international 

RATIFICATION AND SIGNATUREpeace and security. 

Article 107 

Nothing in the present Charter shall invalidate or 
preclude action, in relation to any state which during the 
Second World War has been an enemy of any signatory 
to the present Charter, taken or authorized as a result of 
that war by the Governments having responsibility for 
such action. 

CHAPTER XVIII 

AMENDMENTS 

Article 108 

Amendments to the present Charter shall come into 
force for all Members of the United Nations when they 
have been adopted by a vote of two thirds of the 
members of the General Assembly and ratified in 
accordance with their respective constitutional 
processes by two thirds of the Members of the United 
Nations, including all the permanent members of the 
Security Council. 

Article 109 

1. A General Conference of the Members of the 
United Nations for the purpose ofreviewing the present 
Charter may be held at a date and place to be fixed by a 
two-thirds vote of the members of the General 
Assembly and by a vote of any seven members of the 
Security Council. Each Member of the United Nations 
shall have one vote in the conference. 

2. Any alteration of the present Charter 
recommended by a two-thirds vote of the conference 
shall take effect when ratified in accordance with their 
respective constitutional processes by two thirds of the 
Members of the United Nations including all the 
permanent members of the Security Council. 

3. If such a conference has not been held before 
the tenth annual session of the General Assembly 
following the coming into force of the present Charter, 
the proposal to call such a conference shall be placed on 
the agenda of that session of the General Assembly, and 
the conference shall be held if so decided by a majority 
vote of the members of the General Assembly and by a 
vote of any seven members of the Security Council. 

Article 110 

l. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United States of America, which 
shall notify all the signatory states of each deposit as 
well as the Secretary-General of the Organization when 
he has been appointed. 

3. The present Charter shall come into force upon 
the deposit of ratifications by the Republic of China, 
France, the Union of Soviet Socialist Republics, the 
United Kingdom of Great Britain and Northern Ireland, 
and the United States of America, and by a majority of 
the other signatory states. A protocol of the ratifications 
deposited shall thereupon be drawn up by the 
Government of the United States of America which 
shall communicate copies thereof to all the signatory 
states. 

4. The states signatory to the present Charter 
which ratify it after it has come into force will become 
original Members of the United Nations on the date of 
the deposit of their respective ratifications. 

Article 111 

The present Charter, of which the Chinese, French, 
Russian, English, and Spanish texts are equally 
authentic, shall remain deposited in the archives of the 
Government of the United States of America. Duly 
certified copies thereof shall be transmitted by that 
Government to the Governments of the other signatory 
states. 

IN FAITH WHEREOF the representatives of the 
Governments of the United Nations have signed the 
present Charter. 

DONE at the city of San Francisco the twenty-sixth day 
of June, one thousand nine hundred and forty-five. 
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Article 3 GENEVA CONVENTION FOR THE 
AMELIORATION OF THE 

CONDITION OF THE WOUNDED 

AND SICK IN ARMED FORCES IN 
THE FIELD OF AUGUST 12, 1949 

(GENEVA CONVENTION I) 

Signed at Geneva, 12 August 1949 

Entry Into Force: 21 October 1950 

The undersigned Plenipotentiaries of the Governments 
represented at the Diplomatic Conference held at 
Geneva from 21 April to 12 August 1949, for the 
purpose of revising the Geneva Convention for the 
Relief of the Wounded and Sick in Armies in the Field 
of27 July 1929, have agreed as follows: 

CHAPTER I 

General Provisions 

Article 1 

The High Contracting Parties undertake to respect and 
to ensure respect for the present Convention in all 
circumstances. 

Article 2 

In addition to the provisions which shall be 
implemented in peacetime, the present Convention shall 
apply to all cases ofdeclared war or of any other armed 
conflict which may arise between two or more of the 
High Contracting Parties, even if the state of war is not 
recognized by one of them. 

The Convention shall also apply to all cases ofpartial or 
total occupation of the territory of a High Contracting 
Party, even if the said occupation meets with no armed 
resistance. 

Although one of the Powers in conflict may not be a 
party to the present Convention, the Powers who are 
parties thereto shall remain bound by it in their mutual 
relations. They shall furthermore be bound by the 
Convention in relation to the said Power, if the latter 
accepts and applies the provisions thereof. 

In the case of armed conflict not of an international 
character occurring in the territory ofone of the High 
Contracting Parties, each Party to the conflict shall be . 
bound to apply, as a minimum, the following 
provisions: 

( 1) Persons taking no active part in the hostilities, 
including members of armed forces who have laid down 
their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all 
circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, 
sex, birth or wealth, or any other similar criteria. 

To this end, the following acts are and shall remain 
prohibited at any time and in any place whatsoever with 
respect to the above-mentioned persons: 

(a) violence to life and person, in particular 
murder of all kinds, mutilation, cruel treatment and 
torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in 
particular humiliating and degrading treatment; 

(d) the passing of sentences and the carrying 
out of executions without previous judgment 
pronounced by a regularly constituted court, affording 
all the judicial guarantees which are recognized as 
indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and 
cared for. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may offer its 
services to the Parties to the conflict. 

The Parties to the conflict should further endeavour to 
bring into force, by means of special agreements, all or 
part of the other provisions of the present Convention. 

The application of the preceding provisions shall not 
affect the legal status of the Parties to the conflict. 

Article 4 

Neutral Powers shall apply by analogy the provisions of 
the present Convention to the wounded and sick, and to 
members of the medical personnel and to chaplains of 
the armed forces of the Parties to the conflict, received 
or interned in their territory, as well as to dead persons 
found. 
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Article 5 

For the protected persons who have fallen into the hands 
of the enemy, the present Convention shall apply until 
their final repatriation. 

Article 6 

In addition to the agreements expressly provided for in 
Articles 10, 15, 23, 28, 31, 36, 37 and 52, the High 
Contracting Parties may conclude other special 
agreements for all matters concerning which they may 
deem it suitable to make separate provision. No special 
agreement shall adversely affect the situation of the 
wounded and sick, of members of the medical personnel 
or of chaplains, as defined by the present Convention, 
nor restrict the rights which it confers upon them. 

Wounded and sick, as well as medical personnel and 
chaplains, shall continue to have the benefit of such 
agreements as long as the Convention is applicable to 
them, except where express provisions to the contrary 
are contained in the aforesaid or in subsequent 
agreements, or where more favourable measures have 
been takenj with regard to them by one or other of the 
Parties to the conflict. 

Article 7 

Wounded and sick, as well as members of the medical 
personnel and chaplains, may in no circumstances 
renounce in part or in entirety the rights secured to them 
by the present Convention, and by the special 
agreements referred to in the foregoing Article, if such 
there be. 

Article 8 

The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own 
nationals or the nationals of other neutral Powers. The 
said delegates shall be subject to the approval of the 
Power with which they are to carry out their duties. 

The Parties to the conflict shall facilitate to the greatest 
extent possible, the task of the representatives or 
delegates of the Protecting Powers. 

The representatives or delegates of the Protecting 
Powers shall not in any case exceed their mission under 
the present Convention. They shall, in particular, take 
account of the imperative necessities of security of the 
State wherein they carry out their duties. Their activities 
shall only be restricted as an exceptional and temporary 

measure when this is rendered necessary by imperative 
military necessities. 

Article 9 

The provisions of the present Convention constitute no 
obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any other 
impartial humanitarian organization may, subject to the 
consent of the Parties to the conflict concerned, 
undertake for the protection of wounded and sick, 
medical personnel and chaplains, and for their relief. 

Article 10 

The High Contracting Parties may at any time agree to 
entrust to an organization which offers all guarantees of 
impartiality and efficacy the duties incumbent on the 
Protecting Powers by virtue of the present Convention. 

When wounded and sick, or medical personnel and 
chaplains do not benefit or cease to benefit, no matter 
for what reason, by the activities of a Protecting Power 
or of an organization provided for in the first paragraph 
above, the Detaining Power shall request a neutral State, 
or such an organization, to undertake the functions 
performed under the present Convention by a Protecting 
Power designated by the Parties to a conflict. 

If protection cannot be arranged accordingly, the 
Detaining Power shall request or shall accept, subject to 
the provisions of this Article, the offer of the services of 
a humanitarian organization, such as the International 
Committee of the Red Cross, to assume the 
humanitarian functions performed by Protecting Powers 
under the present Convention. 

Any neutral Power, or any organization invited by the 
Power concerned or offering itself for these purposes, 
shall be required to act with a sense of responsibility 
towards the Party to the conflict on which persons 
protected by the present Convention depend, and shall 
be required to furnish sufficient assurances that it is in a 
position to undertake the appropriate functions and to 
discharge them impartially. 

No derogation from the preceding provisions shall be 
made by special agreements between Powers one of 
which is restricted, even temporarily, in its freedom to 
negotiate with the other Power or its allies by reason of 
military events, more particularly where the whole, or a 
substantial part, of the territory of the said Power is 
occupied. 

Whenever, in the present Convention, mention is made 
of a Protecting Power, such mention also applies to 
substitute organizations in the sense of the present 
Article. 
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Article 11 Article 13 

In cases where they deem it advisable in the interest of 
protected persons, particularly in cases of disagreement 
between the Parties to the conflict as to the application 
or interpretation of the provisions of the present 
Convention, the Protecting Powers shall lend their good 
offices with a view to settling the disagreement. 

For this purpose, each of the Protecting Powers may, 
either at the invitation of one Party or on its own 
initiative, propose to the Parties to the conflict a meeting 
of their representatives, in particular of the authorities 
responsible for the wounded and sick, members of 
medical personnel and chaplains, possibly on neutral 
territory suitably chosen. The Parties to the conflict 
shall be bound to give effect to the proposals made to 
them for this purpose. The Protecting Powers may, if 
necessary, propose for approval by the Parties to the 
conflict, a person belonging to a neutral Power or 
delegated by the International Committee of the Red 
Cross, who shall be invited to take part in such a 
meeting 

CHAPTER II 

Wounded and Sick 

Article 12 

Members of the armed forces and other persons 
mentioned in the following Article, who are wounded or 
sick, shall be respected and protected in all 
circumstances. 

They shall be treated humanely and cared for by the 
Party to the conflict in whose power they may be, 
without any adverse distinction founded on sex, race, 
nationality, religion, political opinions, or any other 
similar criteria. Any attempts upon their lives, or 
violence to their persons, shall be strictly prohibited; in 
particular, they shall not be murdered or exterminated, 
subjected to torture or to biological experiments; they 
shall not wilfully be left without medical assistance and 
care, nor shall conditions exposing them to contagion or 
infection be created. 

Only urgent medical reasons will authorize priority in 
the order of treatment to be administered. 

Women shall be treated with all consideration due to 
their sex. 

The Party to the conflict which is compelled to abandon 
wounded or sick to the enemy shall, as far as military 
considerations permit, leave with them a part of its 
medical personnel and material to assist in their care. 

The present Convention shall apply to the wounded and 
sick belonging to the following categories: 

(1) Members of the armed forces ofa Party to the 
conflict, as well as members ofmilitias or volunteer 
corps forming part of such armed forces. 

(2) Members ofother militias and members of 
other volunteer corps, including those of organized 
resistance movements, belonging to a Party to the 
conflict and operating in or outside their own territory, 
even if this territory is occupied, provided that such 
militias or volunteer corps, including such organized 
resistance movements, fulfil the following conditions: 

(a) that ofbeing commanded by a person 
responsible for his subordinates; 

(b) that of having a fixed distinctive sign 
recognizable at a distance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in 
accordance with the laws and customs of war. 

(3) Members of regular armed forces who profess 
allegiance to a Government or an authority not 
recognized by the Detaining Power. 

(4) Persons who accompany the armed forces 
without actually being members thereof, such as civil 
members of military aircraft crews, war correspondents, 
supply contractors, members oflabour units or of 
services responsible for the welfare of the armed forces, 
provided that they have received authorization from the 
armed forces which they accompany. 

(5) Members of crews, including masters, pilots 
and apprentices, of the merchant marine and the crews 
of civil aircraft of the Parties to the conflict, who do not 
benefit by more favourable treatment under any other 
provisions in international law. 

(6) Inhabitants ofa non-occupied territory, who on 
the approach of the enemy, spontaneously take up arms 
to resist the invading forces, without having had time to 
form themselves into regular armed units, provided they 
carry arms openly and respect the laws and customs of 
war. 

Article 14 

Subject to the provisions ofArticle 12, the wounded and 
sick of a belligerent who fall into enemy hands shall be 
prisoners of war, and the provisions of international law 
concerning prisoners of war shall apply to them. 
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Article 15 

At all times, and particularly after an engagement, 
Parties to the conflict shall, without delay, take all 
possible measures to search for and collect the wounded 
and sick, to protect them against pillage and ill­
treatment, to ensure their adequate care, and to search 
for the dead and prevent their being despoiled. 

Whenever circumstances pennit, an annistice or a 
suspension of fire shall be arranged, or local 
arrangements made, to pennit the removal, exchange 
and transport of the wounded left on the battlefield. 

Likewise, local arrangements may be concluded 
between Parties to the conflict for the removal or 
exchange of wounded and sick from a besieged or 
encircled area, and for the passage of medical and 
religious personnel and equipment on their way to that 
area. 

Article 16 

Parties to the conflict shall record as soon as possible, in 
respect of each wounded, sick or dead person of the 
adverse Party falling into their hands, any particulars 
which may assist in his identification. 

These records should ifpossible include: 

(a) designation of the Power on which he depends; 

(b) army, regimental, personal or serial number; 

(c) surname; 

(d) first name or names; 

(e) date ofbirth; 

(f) any other particulars shown on his identity card 
or disc; 

(g) date and place of capture or death; 

(h) particulars concerning wounds or illness, or 
cause of death. 

As soon as possible the above mentioned information 
shall be forwarded to the Information Bureau described 
in Article 122 of the Geneva Convention relative to the 
Treatment ofPrisoners of War of 12 August 1949, 
which shall transmit this information to the Power on 
which these persons depend through the intermediary of 
the Protecting Power and of the Central Prisoners of 
War Agency. 

Parties to the conflict shall prepare and forward to each 
other through the same bureau, certificates of death or 
duly authenticated lists of the dead. They shall likewise 
collect and forward through the same bureau one half of 
a double identity disc, last wills or other documents of 
importance to the next ofkin, money and in general all 
articles of an intrinsic or sentimental value, which are 

found on the dead. These articles, together with 
unidentified articles, shall be sent in sealed packets, 
accompanied by statements giving all particulars 
necessary for the identification of the deceased owners, 
as well as by a complete list of the contents of the 
parcel. 

Article 17 

Parties to the conflict shall ensure that burial or 
cremation of the dead, carried out individually as far as 
circumstances pennit, is preceded by a careful 
examination, if possible by a medical examination, of 
the bodies, with a view to confirming death, establishing 
identity and enabling a report to be made. One half of 
the double identity disc, or the identity disc itself if it is 
a single disc, should remain on the body. 

Bodies shall not be cremated except for imperative 
reasons of hygiene or for motives based on the religion 
of the deceased. In case of cremation, the circumstances 
and reasons for cremation shall be stated in detail in the 
death certificate or on the authenticated list of the dead. 

They shall further ensure that the dead are honourably 
interred, if possible according to the rites of the religion 
to which they belonged, that their graves are respected, 
grouped ifpossible according to the nationality of the 
deceased, properly maintained and marked so that they 
may always be found. For this purpose, they shall 
organize at the commencement of hostilities an Official 
Graves Registration Service, to allow subsequent 
exhumations and to ensure the identification of bodies, 
whatever the site of the graves, and the possible 
transportation to the home country. These provisions 
shall likewise apply to the ashes, which shall be kept by 
the Graves Registration Service until proper disposal 
thereof in accordance with the wishes of the home 
country. 

As soon as circumstances pennit, and at latest at the end 
ofhostilities, these Services shall exchange, through the 
Information Bureau mentioned in the second paragraph 
ofArticle 16, lists showing the exact location and 
markings of the graves, together with particulars of the 
dead interred therein. 

Article 18 

The military authorities may appeal to the charity of the 
inhabitants voluntarily to collect and care for, under 
their direction, the wounded and sick, granting persons 
who have responded to this appeal the necessary 
protection and facilities. Should the adverse Party take 
or retake control of the area, he shall likewise grant 
these persons the same protection and the same 
facilities. 

The military authorities shall pennit the inhabitants and 
relief societies, even in invaded or occupied areas, 
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spontaneously to collect and care for wounded or sick of 
whatever nationality. The civilian population shall 
respect these wounded and sick, and in particular 
abstain from offering them violence. 

No one may ever be molested or convicted for having 
nursed the wounded or sick. 

The provisions of the present Article do not relieve the 
occupying Power of its obligation to give both physical 
and moral care to the wounded and sick. 

CHAPTER III 

Medical Units and Establishments 

Article 19 

Fixed establishments and mobile medical units of the 
Medical Service may in no circumstances be attacked, 
but shall at all times be respected and protected by the 
Parties to the conflict. Should they fall into the hands of 
the adverse Party, their personnel shall be free to pursue 
their duties, as long as the capturing Power has not itself 
ensured the necessary care of the wounded and sick 
found in such establishments and units. 

The responsible authorities shall ensure that the said 
medical establishments and units are, as far as possible, 
situated in such a manner that attacks against military 
objectives cannot imperil their safety. 

Article 20 

Hospital ships entitled to the protection of the Geneva 
Convention for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members ofArmed 
Forces at Sea of 12 August 194 9, shall not be attacked 
from the land. 

Article 21 

The protection to which fixed establishments and 
mobile medical units of the Medical Service are entitled 
shall not cease unless they are used to commit, outside 
their humanitarian duties, acts harmful to the enemy. 
Protection may, however, cease only after a due 
warning has been given, naming, in all appropriate 
cases, a reasonable time limit, and after such warning 
has remained unheeded. 

Article 22 

The following conditions shall not be considered as 
depriving a medical unit or establishment of the 
protection guaranteed by Article 19: 

(1) That the personnel of the unit or establishment 
are armed, and that they use the arms in their own 
defence, or in that of the wounded and sick in their 
charge. 

(2) That in the absence ofarmed orderlies, the unit 
or establishment is protected by a picket or by sentries 
or by an escort. 

(3) That small arms and ammunition taken from 
the wounded and sick and not yet handed to the proper 
service, are found in the unit or establishment. 

(4) That personnel and material of the veterinary 
service are found in the unit or establishment, without 
forming an integral part thereof. 

(5) That the humanitarian activities ofmedical 
units and establishments or of their personnel extend to 
the care of civilian wounded or sick. 

Article 23 

In time of peace, the High Contracting Parties and, after 
the outbreak ofhostilities, the Parties thereto, may 
establish in their own territory and, if the need arises, in 
occupied areas, hospital zones and localities so 
organized as to protect the wounded and sick from the 
effects of war, as well as the personnel entrusted with 
the organization and administration of these zones and 
localities and with the care of the persons therein 
assembled. 

Upon the outbreak and during the course of hostilities, 
the Parties concerned may conclude agreements on 
mutual recognition of the hospital zones and localities 
they have created. They may for this purpose implement 
the provisions of the Draft Agreement annexed to the 
present Convention, with such amendments as they may 
consider necessary. 

The Protecting Powers and the International Committee 
of the Red Cross are invited to lend their good offices in 
order to facilitate the institution and recognition of these 
hospital zones and localities. 

CHAPTER IV 

Personnel 

Article 24 

Medical personnel exclusively engaged in the search 
for, or the collection, transport or treatment of the 
wounded or sick, or in the prevention of disease, staff 
exclusively engaged in the administration of medical 
units and establishments, as well as chaplains attached 
to the armed forces, shall be respected and protected in 
all circumstances. 
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provisions of the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949. 

Article 25 

Members of the armed forces specially trained for 
employment, should the need arise, as hospital orderlies, 
nurses or auxiliary stretcher-bearers, in the search for or 
the collection, transport or treatment of the wounded 
and sick shall likewise be respected and protected if 
they are carrying out these duties at the time when they 
come into contact with the enemy or fall into his hands. 

Article 26 

The staff ofNational Red Cross Societies and that of 
other Voluntary Aid Societies, duly recognized and 
authorized by their Governments, who may be 
employed on the same duties as the personnel named in 
Article 24, are placed on the same footing as the 
personnel named in the said Article, provided that the 
staff of such societies are subject to military laws and 
regulations. 

Each High Contracting Party shall notify to the other, 
either in time ofpeace or at the commencement of or 
during hostilities, but in any case before actually 
employing them, the names of the societies which it has 
authorized, under its responsibility, to render assistance 
to the regular medical service of its armed forces. 

Article 27 

A recognized Society of a neutral country can only lend 
the assistance of its medical personnel and units to a 
Party to the conflict with the previous consent of its own 
Government and the authorization of the Party to the 
conflict concerned. That personnel and those units shall 
be placed under the control of that Party to the conflict. 

The neutral Government shall notify this consent to the 
adversary of the State which accepts such assistance. 
The Party to the conflict who accepts such assistance is 
bound to notify the adverse Party thereof before making 
any use of it. 

In no circumstances shall this assistance be considered 
as interference in the conflict. 

The members of the personnel named in the first 
paragraph shall be duly furnished with the identity cards 
provided for in Article 40 before leaving the neutral 
country to which they belong. 

Article 28 

Personnel designated in Articles 24 and 26 who fall into 
the hands of the adverse Party, shall be retained only in 
so far as the state of health, the spiritual needs and the 
number ofprisoners of war require. 

Personnel thus retained shall not be deemed prisoners of 
war. Nevertheless they shall at least benefit by all the 

Within the framework of the military laws and 
regulations of the Detaining Power, and under the 
authority of its competent service, they shall continue to 
carry out, in accordance with their professional ethics, 
their medical and spiritual duties on behalf ofprisoners 
of war, preferably those of the armed forces to which 
they themselves belong. They shall further enjoy the 
following facilities for carrying out their medical or 
spiritual duties: 

(a) They shall be authorized to visit periodically 
the prisoners of war in labour units or hospitals outside 
the camp. The Detaining Power shall put at their 
disposal the means of transport required. 

(b) In each camp the senior medical officer of the 
highest rank shall be responsible to the military 
authorities of the camp for the professional activity of 
the retained medical personnel. For this purpose, from 
the outbreak of hostilities, the Parties to the conflict 
shall agree regarding the corresponding seniority of the 
ranks of their medical personnel, including those of the 
societies designated in Article 26. In all questions 
arising out of their duties, this medical officer, and the 
chaplains, shall have direct access to the military and 
medical authorities of the camp who shall grant them 
the facilities they may require for correspondence 
relating to these questions. 

(c) Although retained personnel in a camp shall be 
subject to its internal discipline, they shall not, however, 
be required to perform any work outside their medical 
or religious duties. 

During hostilities the Parties to the conflict shall make 
arrangements for relieving where possible retained 
personnel, and shall settle the procedure of such relief. 

None of the preceding provisions shall relieve the 
Detaining Power of the obligations imposed upon it 
with regard to the medical and spiritual welfare of the 
prisoners of war. 

Article 29 

Members of the personnel designated in Article 25 who 
have fallen into the hands of the enemy, shall be 
prisoners of war, but shall be employed on their medical 
duties in so far as the need arises. 

Article 30 

Personnel whose retention is not indispensable by virtue 
of the provisions of Article 28 shall be returned to the 
Party to the conflict to whom they belong, as soon as a 
road is open for their return and military requirements 
permit. 
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Pending their return, they shall not be deemed prisoners 
of war. Nevertheless they shall at least benefit by all the 
provisions of the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949. They 
shall continue to fulfil their duties under the orders of 
the adverse Party and shall preferably be engaged in the 
care of the wounded and sick of the Party to the conflict 
to which they themselves belong. 

On their departure, they shall take with them the effects, 
personal belongings, valuables and instruments 
belonging to them. 

Article 31 

The selection ofpersonnel for return under Article 30 
shall be made irrespective of any consideration of race, 
religion or political opinion, but preferably according to 
the chronological order of their capture and their state of 
health. 

As from the outbreak ofhostilities, Parties to the 
conflict may determine by special agreement the 
percentage ofpersonnel to be retained, in proportion to 
the number ofprisoners and the distribution of the said 
personnel in the camps. 

Article32 

Persons designated in Article 27 who have fallen into 
the hands of the adverse Party may not be detained. 

Unless otherwise agreed, they shall have permission to 
return to their country, or if this is not possible, to the 
territory of the Party to the conflict in whose service 
they were, as soon as a route for their return is open and 
military considerations permit. 

Pending their release, they shall continue their work 
under the direction of the adverse Party; they shall 
preferably be engaged in the care of the wounded and 
sick of the Party to the conflict in whose service they 
were. On their departure, they shall take with them their 
effects personal articles and valuables and the 
instruments, arms and ifpossible the means of transport 
belonging to them. 

The Parties to the conflict shall secure to this personnel, 
while in their power, the same food, lodging, 
allowances and pay as are granted to the corresponding 
personnel of their armed forces. The food shall in any 
case be sufficient as regards quantity, quality and 
variety to keep the said personnel in a normal state of 
health. 

CHAPTERV 

Buildings and Material 

Article 33 

The material of mobile medical units of the armed 
forces which fall into the hands of the enemy, shall be 
reserved for the care of wounded and sick. 

The buildings, material and stores of fixed medical 
establishments of the armed forces shall remain subject 
to the laws of war, but may not be diverted from that 
purpose as long as they are required for the care of 
wounded and sick. Nevertheless, the commanders of 
forces in the field may make use of them, in case of 
urgent military necessity, provided that they make 
previous arrangements for the welfare of the wounded 
and sick who are nursed in them. 

The material and stores defined in the present Article 
shall not be intentionally destroyed. 

Article 34 

The real and personal property of aid societies which 
are admitted to the privileges of the Convention shall be 
regarded as private property. 

The right of requisition recognized for belligerents by 
the laws and customs of war shall not be exercised 
except in case of urgent necessity, and only after the 
welfare of the wounded and sick has been ensured. 

CHAPTER VI 

Medical Transports 

Article 35 

Transports of wounded and sick or of medical 
equipment shall be respected and protected in the same 
way as mobile medical units. 

Should such transports or vehicles fall into the hands of 
the adverse Party, they shall be subject to the laws of 
war, on condition that the Party to the conflict who 
captures them shall in all cases ensure the care of the 
wounded and sick they contain. 

The civilian personnel and all means of transport 
obtained by requisition shall be subject to the general 
rules of international law. 
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Article 36 CHAPTER VII 

Medical aircraft, that is to say, aircraft exclusively 
employed for the removal of wounded and sick and for 
the transport of medical personnel and equipment, shall 
not be attacked, but shall be respected by the 
belligerents, while flying at heights, times and on routes 
specifically agreed upon between the belligerents 
concerned. 

They shall bear, clearly marked, the distinctive emblem 
prescribed in Article 38, together with their national 
colours on their lower, upper and lateral surfaces. They 
shall be provided with any other markings or means of 
identification that may be agreed upon between the 
belligerents upon the outbreak or during the course of 
hostilities. 

Unless agreed otherwise, flights over enemy or enemy­
occupied territory are prohibited. 

Medical aircraft shall obey every summons to land. In 
the event of a landing thus imposed, the aircraft with its 
occupants may continue its flight after examination, if 
any. 

In the event of an involuntary landing in enemy or 
enemy-occupied territory, the wounded and sick, as well 
as the crew of the aircraft shall be prisoners of war. The 
medical personnel shall be treated according to Article 
24 and the Articles following. 

Article 37 

Subject to the provisions of the second paragraph, 
medical aircraft of Parties to the conflict may fly over 
the territory of neutral Powers, land on it in case of 
necessity, or use it as a port of call. They shall give the 
neutral Powers previous notice of their passage over the 
said territory and obey all summons to alight, on land or 
water. They will be immune from attack only when 
flying on routes, at heights and at times specifically 
agreed upon between the Parties to the conflict and the 
neutral Power concerned. 

The neutral Powers may, however, place conditions or 
restrictions on the passage or landing of medical aircraft 
on their territory. Such possible conditions or 
restrictions shall be applied equally to all Parties to the 
conflict. 

Unless agreed otherwise between the neutral Power and 
the Parties to the conflict, the wounded and sick who are 
disembarked, with the consent of the local authorities, 
on neutral territory by medical aircraft, shall be detained 
by the neutral Power, where so required by international 
law, in such a manner that they cannot again take part in 
operations of war. The cost of their accommodation and 
internment shall be borne by the Power on which they 
depend. 

The Distinctive Emblem 

Article 38 

As a compliment to Switzerland, the heraldic emblem of 
the red cross on a white ground, formed by reversing the 
Federal colours, is retained as the emblem and 
distinctive sign of the Medical Service of armed forces. 

Nevertheless, in the case of countries which already use 
as emblem, in place of the red cross, the red crescent or 
the red lion and sun on a white ground, those emblems 
are also recognized by the terms of the present 
Convention. 

Article 39 

Under the direction of the competent military authority, 
the emblem shall be displayed on the flags, armlets and 
on all equipment employed in the Medical Service. 

Article 40 

The personnel designated in Article 24 and in Articles 
26 and 27 shall wear, affixed to the left arm, a water­
resistant armlet bearing the distinctive emblem, issued 
and stamped by the military authority. 

Such personnel, in addition to wearing the identity disc 
mentioned in Article 16, shall also carry a special 
identity card bearing the distinctive emblem. This card 
shall be water-resistant and of such size that it can be 
carried in the pocket. It shall be worded in the national 
language, and shall mention at least the surname and 
first names, the date of birth, the rank and the service 
number of the bearer, and shall state in what capacity he 
is entitled to the protection of the present Convention. 
The card shall bear the photograph of the owner and 
also either his signature or his finger-prints or both. It 
shall be embossed with the stamp of the military 
authority. 

The identity card shall be uniform throughout the same 
armed forces and, as far as possible, of a similar type in 
the armed forces of the High Contracting Parties. The 
Parties to the conflict may be guided by the model 
which is annexed, by way of example, to the present 
Convention. They shall inform each other, at the 
outbreak ofhostilities, of the model they are using. 
Identity cards should be made out, if possible, at least in 
duplicate, one copy being kept by the home country. 

In no circumstances may the said personnel be deprived 
of their insignia or identity cards nor of the right to wear 
the armlet. In case of loss, they shall be entitled to 
receive duplicates of the cards and to have the insignia 
replaced. 
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Article 41 

The personnel designated in Article 25 shall wear, but 
only while carrying out medical duties, a white armlet 
bearing in its centre the distinctive sign in miniature; the 
armlet shall be issued and stamped by the military 
authority. 

Military identity documents to be carried by this type of 
personnel shall specify what special training they have 
received, the temporary character of the duties they are 
engaged upon, and their authority for wearing the 
armlet. 

Article 42 

The distinctive flag of the Convention shall be hoisted 
only over such medical units and establishments as are 
entitled to be respected under the Convention, and only 
with the consent of the military authorities. In mobile 
units, as in fixed establishments, it may be accompanied 
by the national flag of the Party to the conflict to which 
the unit or establishment belongs. 

Nevertheless, medical units which have fallen into the 
hands of the enemy shall not fly any flag other than that 
of the Convention. Parties to the conflict shall take the 
necessary steps, in so far as military considerations 
permit, to make the distinctive emblems indicating 
medical units and establishments clearly visible to the 
enemy land, air or naval forces, in order to obviate the 
possibility ofany hostile action. 

Article 43 

The medical units belonging to neutral countries, which 
may have been authorized to lend their services to a 
belligerent under the conditions laid down in Article 27, 
shall fly, along with the flag of the Convention, the 
national flag of that belligerent, wherever the latter 
makes use of the faculty conferred on him by Article 42. 

Subject to orders to the contrary by the responsible 
military authorities, they may on all occasions fly their 
national flag, even if they fall into the hands of the 
adverse Party. 

Article 44 

With the exception of the cases mentioned in the 
following paragraphs of the present Article, the emblem 
of the red cross on a white ground and the words" Red 
Cross" or " Geneva Cross " may not be employed, 
either in time of peace or in time of war, except to 
indicate or to protect the medical units and 
establishments, the personnel and material protected by 
the present Convention and other Conventions dealing 
with similar matters. The same shall apply to the 
emblems mentioned in Article 38, second paragraph, in 

respect of the countries which use them. The National 
Red Cross Societies and other societies designated in 
Article 26 shall have the right to use the distinctive 
emblem conferring the protection of the Convention 
only within the framework of the present paragraph. 

Furthermore, National Red Cross (Red Crescent, Red 
Lion and Sun) Societies may, in time of peace, in 
accordance with their rational legislation, make use of 
the name and emblem of the Red Cross for their other 
activities which are in conformity with the principles 
laid down by the International Red Cross Conferences. 
When those activities are carried out in time of war, the 
conditions for the use of the emblem shall be such that it 
cannot be considered as conferring the protection of the 
Convention; the emblem shall be comparatively small in 
size and may not be placed on armlets or on the roofs of 
buildings. 

The international Red Cross organizations and their 
duly authorized personnel shall be permitted to make 
use, at all times, of the emblem of the red cross on a 
white ground. 

As an exceptional measure, in conformity with national 
legislation and with the express permission of one of the 
National Red Cross (Red Crescent, Red Lion and Sun) 

Societies, the emblem of the Convention may be 
employed in time ofpeace to identify vehicles used as 
ambulances and to mark the position of aid stations 
exclusively assigned to the purpose of giving free 
treatment to the wounded or sick. 

CHAPTER VIII 

Execution ofthe Convention 

Article 45 

Each Party to the conflict, acting through its 
Commanders-in-Chief, shall ensure the detailed 
execution of the preceding Articles, and provide for 
unforeseen cases, in conformity with the general 
principles of the present Convention. 

Article 46 

Reprisals against the wounded, sick, personnel, 
buildings or equipment protected by the Convention are 
prohibited. 

Article 47 

The High Contracting Parties undertake, in time of 
peace as in time of war, to disseminate the text of the 
present Convention as widely as possible in their 
respective countries, and, in particular, to include the 
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study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles thereof 
may become known to the entire population, in 
particular to the armed fighting forces, the medical 
personnel and the chaplains. 

Article 48 

The High Contracting Parties shall communicate to one 
another through the Swiss Federal Council and, during 
hostilities, through the Protecting Powers, the official 
translations of the present Convention, as well as the 
laws and regulations which they may adopt to ensure 
the application thereof. 

CHAPTER IX 

Repression ofAbuses and Infractions 

Article 49 

The High Contracting Parties undertake to enact any 
legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be 
committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shall be under the 
obligation to search for persons alleged to have 
committed, or to have ordered to be committed, such 
grave breaches, arid shall bring such persons, regardless 
of their nationality, before its own courts. It may also, if 
it prefers, and in accordance with the provisions of its 
own legislation, hand such persons over for trial to 
another High Contracting Party concerned, provided 
such High Contracting Party has made out a prima facie 
case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to the 
provisions of the present Convention other than the 
grave breaches defined in the following Article. 

In all circumstances, the accused persons shall benefit 
by safeguards ofproper trial and defence, which shall 
not be less favourable than those provided by Article 
105 and those following, of the Geneva Convention 
relative to the Treatment of Prisoners of War of 12 
August 1949. 

Article 50 

Grave breaches to which the preceding Article relates 
shall be those involving any of the following acts, if 
committed against persons or property protected by the 
Convention: wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 

causing great suffering or serious injury to body or 
health, and extensive destruction and appropriation of 
property, not justified by military necessity and carried 
out unlawfully and wantonly. 

Article 51 

No High Contracting Party shall be allowed to absolve 
itself or any other High Contracting Party of any 
liability incurred by itself or by another High 
Contracting Party in respect of breaches referred to in 
the preceding Article. 

Article 52 

At the request of a Party to the conflict, an enquiry shall 
be instituted, in a manner to be decided between the 
interested Parties, concerning any alleged violation of 
the Convention. 

If agreement has not been reached concerning the 
procedure for the enquiry, the Parties should agree on 
the choice of an umpire who will decide upon the 
procedure to be followed. 

Once the violation has been established, the Parties to 
the conflict shall put an end to it and shall repress it with 
the least possible delay. 

Article 53 

The use by individuals, societies, firms or companies 
either public or private, other than those entitled thereto 
under the present Convention, of the emblem or the 
designation " Red Cross " or " Geneva Cross " or any 
sign or designation constituting an imitation thereof, 
whatever the object of such use, and irrespective of the 
date of its adoption, shall be prohibited at all times. 

By reason of the tribute paid to Switzerland by the 
adoption of the reversed Federal colours, and of the 
confusion which may arise between the arms of 
Switzerland and the distinctive emblem of the 
Convention, the use by private individuals, societies or 
firms, of the arms of the Swiss Confederation, or of 
marks constituting an imitation thereof, whether as 
trademarks or commercial marks, or as parts of such 
marks, or for a purpose contrary to commercial honesty, 
or in circumstances capable of wounding Swiss national 
sentiment, shall be prohibited at all times. 

Nevertheless, such High Contracting Parties as were not 
party to the Geneva Convention of27 July 1929, may 
grant to prior users of the emblems, designations, signs 
or marks designated in the first paragraph, a time limit 
not to exceed three years from the coming into force of 
the present Convention to discontinue such use provided 
that the said use shall not be such as would appear, in 
time of war, to confer the protection of the Convention. 
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The prohibition laid down in the first paragraph of the 
present Article shall also apply, without effect on any 
rights acquired through prior use, to the emblems and 
marks mentioned in the second paragraph ofArticle 38. 

Article 54 

The High Contracting Parties shall, if their legislation is 
not already adequate, take measures necessary for the 
prevention and repression, at all times, of the abuses 
referred to under Article 53 

FINAL PROVISIONS 

Article 55 

The present Convention is established in English and in 
French. Both texts are equally authentic. 

The Swiss Federal Council shall arrange for official 
translations of the Convention to be made in the Russian 
and Spanish languages. 

Article 56 

The present Convention, which bears the date of this 
day, is open to signature until 12 February 1950, in the 
name of the Powers represented at the Conference 
which opened at Geneva on 21 April 1949; furthermore, 
by Powers not represented at that Conference but which 
are Parties to the Geneva Conventions of 1864, 1906 or 
1929 for the Reliefofthe Wounded and Sick in Armies 
in the Field. 

Article 57 

The present Convention shall be ratified as soon as 
possible and the ratifications shall be deposited at 
Berne. 

A record shall be drawn up of the deposit ofeach 
instrument of ratification and certified copies of this 
record shall be transmitted by the Swiss Federal Council 
to all the Powers in whose name the Convention has 
been signed, or whose accession has been notified. 

Article 58 

The present Convention shall come into force six 
months after not less than two instruments of ratification 
have been deposited. 

Thereafter, it shall come into force for each High 
Contracting Party six months after the deposit of the 
instrument of ratification. 

Article 59 

The present Convention replaces the Conventions of 22 
August 1864, 6 July 1906, and 27 July 1929, in relations 
between the High Contracting Parties. 

Article 60 

From the date of its coming into force, it shall be open 
to any Power in whose name the present Convention has 
not been signed, to accede to this Convention. 

Article 61 

Accessions shall be notified in writing to the Swiss 
Federal Council, and shall take effect six months after 
the date on which they are received. 

The Swiss Federal Council shall communicate the 
accessions to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 62 

The situations provided for in Articles 2 and 3 shall give 
immediate effect to ratifications deposited and 
accessions notified by the Parties to the conflict before 
or after the beginning ofhostilities or occupation. The 
Swiss Federal Council shall communicate by the 
quickest method any ratifications or accessions received 
from Parties to the conflict. 

Article 63 

Each of the High Contracting Parties shall be at liberty 
to denounce the present Convention. 

The denunciation shall be notified in writing to the 
Swiss Federal Council, which shall transmit it to the 
Governments of all the High Contracting Parties. 

The denunciation shall take effect one year after the 
notification thereof has been made to the Swiss Federal 
Council. However, a denunciation ofwhich notification 
has been made at a time when the denouncing Power is 
involved in a conflict shall not take effect until peace 
has been concluded, and until after operations connected 
with release and repatriation of the persons protected by 
the present Convention have been terminated. 

The denunciation shall have effect only in respect of the 
denouncing Power. It shall in no way impair the 
obligations which the Parties to the conflict shall remain 
bound to fulfil by virtue of the principles of the law of 
nations, as they result from the usages established 
among civilized peoples, from the laws ofhumanity and 
the dictates of the public conscience. 
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Article 64 Article 4 

The Swiss Federal Council shall register the present 
Convention with the Secretariat of the United Nations. 
The Swiss Federal Council shall also inform the 
Secretariat of the United Nations of all ratifications, 
accessions and denunciations received by it with respect 
to the present Convention. 

In witness whereof the undersigned, having deposited 
their respective full powers, have signed the present 
Convention. 

Done at Geneva this twelfth day of August 1949, in the 
English and French languages. The original shall be 
deposited in the archives of the Swiss Confederation. 
The Swiss Federal Council shall transmit certified 
copies thereof to each of the Signatory and Acceding 
States. 

(Here follow signatures) 

ANNEXI 

Draft Agreement Relating to Hospital 
Zones and Localities 

Article 1 

Hospital zones shall be strictly observed for the persons 
named in Article 23 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick 
in the Armed Forces in the Field of 12 August 1949, and 
for the personnel entrusted with the organization and 
administration of these zones and localities, and with 
the care of the persons therein assembled. 

Nevertheless, persons whose permanent residence is 
within such zones shall have the right to stay there. 

Article 2 

No persons residing, in whatever capacity, in a hospital 
zone shall perform any work, either within or without 
the zone, directly connected with military operations or 
the production of war material. 

Article 3 

The Power establishing a hospital zone shall take all 
necessary measures to prohibit access to all persons who 
have no right of residence or entry therein. 

Hospital zones shall fulfil the following conditions: 

(a) They shall comprise only a small part of the 
territory governed by the Power which has established 
them. 

(b) They shall be thinly populated in relation to the 
possibilities of accommodation. 

(c) They shall be far removed and free from all 
military objectives, or large industrial or administrative 
establishments. 

(d) They shall not be situated in areas which, 
according to every probability, may become important 
for the conduct of the war. 

Article 5 

Hospital zones shall be subject to the following 
obligations: 

(a) The lines of communication and means of 
transport which they possess shall not be used for the 
transport of military personnel or material, even in 
transit. 

(b) They shall in no case be defended by military 
means. 

Article 6 

Hospital zones shall be marked by means of red crosses 
(red crescents, red lions and suns) on a white 
background placed on the outer precincts and on the 
buildings. They may be similarly marked at night by 
means of appropriate illumination. 

Article 7 

The Powers shall communicate to all High Contracting 
Parties in peacetime or on the outbreak of hostilities, a 
list of the hospital zones in the territories governed by 
them. They shall also give notice of any new zones set 
up during hostilities. 

As soon as the adverse Party has receive the above­
mentioned notification, the zone shall be regularly 
constituted. 

If, however, the adverse Party considers that the 
conditions of the present agreement have not been 
fulfilled, it may refuse to recognize the zone by giving 
immediate notice thereof to the Party responsible for the 
said Zone, or may make its recognition of such zone 
dependent upon the institution of the control provided 
for in Article 8. 
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Article 8 Article 13 

Any Power having recognized one of several hospital 
zones instituted by the adverse Party shall be entitled to 
demand control by one or more Special Commissioners, 
for the purpose of ascertaining if the zones fulfil the 
conditions and obligations stipulated in the present 
agreement. 

For this purpose, the members of the Special 
Commissions shall at all times have free access to the 
various zones and may even reside there permanently. 
They shall be given all facilities for their duties of 
inspection. 

Article 9 

Should the Special Commissions note any facts which 
they consider contrary to the stipulations of the present 
agreement, they shall at once draw the attention of the 
Power governing the said zone to these facts, and shall 
fix a time limit of five days within which the matter 
should be rectified. They shall duly notify the Power 
who has recognized the zone. 

If, when the time limit has expired, the Power governing 
the zone has not complied with the warning, the adverse 
Party may declare that it is no longer bound by the 
present agreement in respect of the said zone. 

Article 10 

Any Power setting up one or more hospital zones and 
localities, and the adverse Parties to whom their 
existence has been notified, shall nominate or have 
nominated by neutral Powers, the persons who shall be 
members of the Special Commissions mentioned in 
Articles 8 and 9. 

Article 11 

In no circumstances may hospital zones be the object of 
attack. They shall be protected and respected at all 
times by the Parties to the conflict. 

Article 12 

In the case of occupation of a territory, the hospital 
zones therein shall continue to be respected and utilized 
as such. 

Their purpose may, however, be modified by the 
Occupying Power, on condition that all measures are 
taken to ensure the safety of the persons accomodated. 

The present agreement shall also apply to localities 
which the Powers may utilize for the same purposes as 
hospital zones. 
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GENEVA CONVENTION FOR THE 
AMELIORATION OF THE 

CONDITION OF WOUNDED, SICK 
AND SHIPWRECKED MEMBERS 
OF ARMED FORCES AT SEA OF 

AUGUST 12, 1949 (GENEVA 
CONVENTION II) 

Signed at Geneva, 12 August 1949 

Entry into Force: 21 October 1950 

The undersigned Plenipotentiaries of the 
Governments represented at the Diplomatic 
Conference held at Geneva from April 21 to August 
12, 1949, for the purpose of revising the Xth Hague 
Convention of October 18, 1907, for the Adaptation 
to Maritime Warfare of the Principles of the Geneva 
Convention of 1906, have agreed as follows: 

CHAPTER I 

GENERAL PROVISIONS 

Article 1 

The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in 
all circumstances. 

Article 2 

In addition to the provisions which shall be 
implemented in peacetime, the present Convention 
shall apply to all cases of declared war or of any 
other armed conflict which may arise between two or 
more of the High Contracting Parties, even if the 
state of war is not recognized by one of them. 

The Convention shall also apply to all cases ofpartial 
or total occupation of the territory ofa High 
Contracting Party, even if the said occupation meets 
with no armed resistance. 

Although one of the Powers in conflict may not be a 
party to the present Convention, the Powers who are 
parties thereto shall remain bound by it in their 
mutual relations. They shall furthermore be bound by 

the Convention in relation to the said Power, if the 
latter accepts and applies the provisions thereof. 

Article 3 

In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions: 

(1) Persons taking no active part in the 
hostilities, including members of armed forces who 
have laid down their arms and those placed hors de 
combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, 
without any adverse distinction founded on race, 
colour, religion or faith, sex, birth or wealth, or any 
other similar criteria. 

To this end, the following acts are and shall remain 
prohibited at any time and in any place whatsoever 
with respect to the above-mentioned persons: 

(a) violence to life and person, in particular 
murder of all kinds, mutilation, cruel treatment and 
torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in 
particular, humiliating and degrading treatment; 

(d) the passing of sentences and the 
carrying out of executions without previous judgment 
pronounced by a regularly constituted court, 
affording all the judicial guarantees which are 
recognized as indispensable by civilized peoples. 

(2) The wounded, sick and shipwrecked shall be 
collected and cared for. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may offer 
its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour 
to bring into force, by means of special agreements, 
all or part of the other provisions of the present 
Convention. 

The application of the preceding provisions shall not 
affect the legal status of the Parties to the conflict. 

Article 4 

In case ofhostilities between land and naval forces of 
Parties to the conflict, the provisions of the present 
Convention shall apply only to forces on board ship. 
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Forces put ashore shall immediately become subject 
to the provisions of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field ofAugust 12, 
1949. 

Article 5 

Neutral Powers shall apply by analogy the provisions 
of the present Convention to the wounded, sick and 
shipwrecked, and to members of the medical 
personnel and to chaplains of the armed forces of the 
Parties to the conflict received or interned in their 
territory, as well as to dead persons found. 

Article 6 

In addition to the agreements expressly provided for 
in Articles 10, 18, 31, 38, 39, 40, 43 and 53, the High 
Contracting Parties may conclude other special 
agreements for all matters concerning which they 
may deem it suitable to make separate provision. No 
special agreement shall adversely affect the situation 
of wounded, sick and shipwrecked persons, of 
members of the medical personnel or of chaplains, as 
defined by the present Convention, nor restrict the 
rights which it confers upon them. 

Wounded, sick and shipwrecked persons, as well as 
medical personnel and chaplains, shall continue to 
have the benefit of such agreements as long as the 
Convention is applicable to them, except where 
express provisions to the contrary are contained in 
the aforesaid or in subsequent agreements, or where 
more favourable measures have been taken with 
regard to them by one or other of the Parties to the 
conflict. 

Article 7 

Wounded, sick and shipwrecked persons, as well as 
members of the medical personnel and chaplains, 
may in no circumstances renounce in part or in 
entirety the rights secured to them by the present 
Convention, and by the special agreements referred 
to in the foregoing Article, if such there be. 

Article 8 

The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of 
the Parties to the conflict. For this purpose, the 
Protecting Powers may appoint, apart from their 
diplomatic or consular staff, delegates from amongst 

their own nationals or the nationals of other neutral 
Powers. The said delegates shall be subject to the 
approval of the Power with which they are to carry 
out their duties. 

The Parties to the conflict shall facilitate to the 
greatest extent possible the task of the representatives 
or delegates of the Protecting Powers. 

The representatives or delegates of the Protecting 
Powers shall not in any case exceed their mission 
under the present Convention. They shall, in 
particular, take account of the imperative necessities 
of security of the State wherein they carry out their 
duties. Their activities shall only be restricted as an 
exceptional and temporary measure when this is 
rendered necessary by imperative military 
necessities. 

Article 9 

The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any 
other impartial humanitarian organization may, 
subject to the consent of the Parties to the conflict 
concerned, undertake for the protection of wounded, 
sick and shipwrecked persons, medical personnel and 
chaplains, and for their relief. 

Article 10 

The High Contracting Parties may at any time agree 
to entrust to an organization which offers all 
guarantees of impartiality and efficacy the duties 
incumbent on the Protecting Powers by virtue of the 
present Convention. 

When wounded, sick and shipwrecked, or medical 
personnel and chaplains do not benefit or cease to 
benefit, no matter for what reason, by the activities of 
a Protecting Power or ofan organization provided for 
in the first paragraph above, the Detaining Power 
shall request a neutral State, or such an organization, 
to undertake the functions performed under the 
present Convention by a Protecting Power designated 
by the Parties to a conflict. 

If protection cannot be arranged accordingly, the 
Detaining Power shall request or shall accept, subject 
to the provisions of this Article, the offer of the 
services of a humanitarian organization, such as the 
International Committee of the Red Cross, to assume 
the humanitarian functions performed by Protecting 
Powers under the present Convention. 

Any neutral Power, or any organization invited by the 
Power concerned or offering itself for these purposes, 
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shall be required to act with a sense of responsibility 
towards the Party to the conflict on which persons 
protected by the present Convention depend, and 
shall be required to furnish sufficient assurances that 
it is in a position to undertake the appropriate 
functions and to discharge them impartially. 

No derogation from the preceding provisions shall be 
made by special agreements between Powers one of 
which is restricted, even temporarily, in its freedom 
to negotiate with the other Power or its allies by 
reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said 
Power is occupied. 

Whenever, in the present Convention, mention is 
made of a Protecting Power, such mention also 
applies to substitute organizations in the sense of the 
present Article. 

Article 11 

In cases where they deem it advisable in the interest 
of protected persons, particularly in cases of 
disagreement between the Parties to the conflict as to 
the application or interpretation of the provisions of 
the present Convention, the Protecting Powers shall 
lend their good offices with a view to settling the 
disagreement. 

For this purpose, each of the Protecting Powers may, 
either at the invitation of one Party or on its own 
initiative, propose to the Parties to the conflict a 
meeting of their representatives, in particular of the 
authorities responsible for the wounded, sick and 
shipwrecked, medical personnel and chaplains, 
possibly on neutral territory suitably chosen. The 
Parties to the conflict shall be bound to give effect to 
the proposals made to them for this purpose. The 
Protecting Powers may, if necessary, propose for 
approval by the Parties to the conflict, a person 
belonging to a neutral Power or delegated by the 
International Committee of the Red Cross, who shall 
be invited to take part in such a meeting. 

CHAPTER II 

WOUNDED, SICK AND 
SHIPWRECKED 

Article 12 

Members of the armed forces and other persons 
mentioned in the following Article, who are at sea 
and who are wounded, sick or shipwrecked, shall be 

respected and protected in all circumstances, it being 
understood that the term "shipwreck" means 
shipwreck from any cause and includes forced 
landings at sea by or from aircraft. 

Such persons shall be treated humanely and cared for 
by the Parties to the conflict in whose power they 
may be, without any adverse distinction founded on 
sex, race, nationality, religion, political opinions, or 
any other similar criteria. Any attempts upon their 
lives, or violence to their persons, shall be strictly 
prohibited; in particular, they shall not be murdered 
or exterminated, subjected to torture or to biological 
experiments; they shall not wilfully be left without 
medical assistance and care, nor shall conditions 
exposing them to contagion or infection be created. 

Only urgent medical reasons will authorize priority in 
the order of treatment to be administered. 

Women shall be treated with all consideration due to 
their sex. 

Article 13 

The present Convention shall apply to the wounded, 
sick and shipwrecked at sea belonging to the 
following categories: 

(1) Members of the armed forces of a Party to 
the conflict, as well as members of militias or 
volunteer corps forming part of such armed forces. 

(2) Members of other militias and members of 
other volunteer corps, including those of organized 
resistance movements, belonging to a Party to the 
conflict and operating in or outside their own 
territory, even if this territory is occupied, provided 
that such militias or volunteer corps, including such 
organized resistance movements, fulfil the following 
conditions: 

(a) that ofbeing commanded by a person 
responsible for his subordinates; 

(b) that of having a fixed distinctive sign 
recognizable at a distance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in 
accordance with the laws and customs of war. 

(3) Members of regular armed forces who 
profess allegiance to a Government or an authority 
not recognized by the Detaining Power. 

(4) Persons who accompany the armed forces 
without actually being members thereof, such as 
civilian members of military aircraft crews, war 
correspondents, supply contractors, members of 
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labour units or of services responsible for the welfare 
of the armed forces, provided that they have received 
authorization from the armed forces which they 
accompany. 

(5) Members of crews, including masters, pilots 
and apprentices, of the merchant marine and the 
crews of civil aircraft of the Parties to the conflict, 
who do not benefit by more favourable treatment 
under any other provisions of international law. 

(6) Inhabitants ofa non-occupied territory who, 
on the approach of the enemy, spontaneously take up 
arms to resist the invading forces, without having had 
time to form themselves into regular armed units, 
provided they carry arms openly and respect the laws 
and customs of war. 

Article 14 

All warships ofa belligerent Party shall have the 
right to demand that the wounded, sick or 
shipwrecked on board military hospital ships, and 
hospital ships belonging to relief societies or to 
private individuals, as well as merchant vessels, 
yachts and other craft shall be surrendered, whatever 
their nationality, provided that the wounded and sick 
are in a fit state to be moved and that the warship can 
provide adequate facilities for necessary medical 
treatment. 

Article 15 

Article 17 

Wounded, sick or shipwrecked persons who are 
landed in neutral ports with the consent of the local 
authorities, shall, failing arrangements to the contrary 
between the neutral and the belligerent Powers, be so 
guarded by the neutral Power, where so required by 
international law, that the said persons cannot again 
take part in operations of war. 

The costs of hospital accommodation and internment 
shall be borne by the Power on whom the wounded, 
sick or shipwrecked persons depend. 

Article 18 

After each engagement, Parties to the conflict shall, 
without delay, take all possible measures to search 
for and collect the shipwrecked, wounded and sick, to 
protect them against pillage and ill-treatment, to 
ensure their adequate care, and to search for the dead 
and prevent their being despoiled. 

Whenever circumstances permit, the Parties to the 
conflict shall conclude local arrangements for the 
removal of the wounded and sick by sea from a 
besieged or encircled area and for the passage of 
medical and religious personnel and equipment on 
their way to that area. 

Article 19 

If wounded, sick or shipwrecked persons are taken on 
board a neutral warship or a neutral military aircraft, 
it shall be ensured, where so required by international 
law, that they can take no further part in operations of 
war. 

Article 16 

Subject to the provisions ofArticle 12, the wounded, 
sick and shipwrecked of a belligerent who fall into 
enemy hands shall be prisoners of war, and the 
provisions of international law concerning prisoners 
of war shall apply to them. The captor may decide, 
according to circumstances, whether it is expedient to 
hold them, or to convey them to a port in the captor's 
own country, to a neutral port or even to a port in 
enemy territory. In the last case, prisoners of war thus 
returned to their home country may not serve for the 
duration of the war. 

The Parties to the conflict shall record as soon as 
possible, in respect of each shipwrecked, wounded, 
sick or dead person of the adverse Party falling into 
their hands, any particulars which may assist in his 
identification. These records should if possible 
include: 

(a) designation of the Power on which he 
depends; 

(b) army, regimental, personal or serial number; 

(c) surname; 

(d) first name or names; 

(e) date ofbirth; 

(f) any other particulars shown on his identity 
card or disc; 

(g) date and place of capture or death; 

(h) particulars concerning wounds or illness, or 
cause of death. 

As soon as possible the above-mentioned information 
shall be forwarded to the information bureau 
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described in Article 122 of the Geneva Convention 
relative to the Treatment of Prisoners ofWar of 
August 12, 1949, which shall transmit this 
information to the Power on which these persons 
depend through the intermediary of the Protecting 
Power and of the Central Prisoners of War Agency. 

Parties to the conflict shall prepare and forward to 
each other through the same bureau, certificates of 
death or duly authenticated lists of the dead. They 
shall likewise collect and forward through the same 
bureau one half of the double identity disc, or the 
identity disc itself if it is a single disc, last wills or 
other documents of importance to the next ofkin, 
money and in general all articles of an intrinsic or 
sentimental value, which are found on the dead. 
These articles, together with unidentified articles, 
shall be sent in sealed packets, accompanied by 
statements giving all particulars necessary for the 
identification of the deceased owners, as well as by a 
complete list of the contents of the parcel. 

Article 20 

Parties to the conflict shall ensure that burial at sea of 
the dead, carried out individually as far as 
circumstances permit, is preceded by a careful 
examination, ifpossible by a medical examination, of 
the bodies, with a view to confirming death, 
establishing identity and enabling a report to be 
made. Where a double identity disc is used, one half 
of the disc should remain on the body. 

If dead persons are landed, the provisions of the 
Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field of August 12, 1949 shall be applicable. 

Article 21 

The Parties to the conflict may appeal to the charity 
ofcommanders of neutral merchant vessels, yachts or 
other craft, to take on board and care for wounded, 
sick or shipwrecked persons, and to collect the dead. 

Vessels of any kind responding to this appeal, and 
those having of their own accord collected wounded, 
sick or shipwrecked persons, shall enjoy special 
protection and facilities to carry out such assistance. 

They may, in no case, be captured on account of any 
such transport; but, in the absence of any promise to 
the contrary, they shall remain liable to capture for 
any violations of neutrality they may have 
committed. 

CHAPTER III 

HOSPITAL SHIPS 

Article 22 

Military hospital ships, that is to say, ships built or 
equipped by the Powers specially and solely with a 
view to assisting the wounded, sick and shipwrecked, 
to treating them and to transporting them, may in no 
circumstances be attacked or captured, but shall at all 
times be respected and protected, on condition that 
their names and descriptions have been notified to the 
Parties to the conflict ten days before those ships are 
employed. 

The characteristics which must appear in the 
notification shall include registered gross tonnage, 
the length from stem to stern and the number of 
masts and funnels. 

Article 23 

Establishments ashore entitled to the protection of the 
Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field of August 12, 1949 shall be protected 
from bombardment or attack from the sea. 

Article 24 

Hospital ships utilized by National Red Cross 
Societies, by officially recognized relief societies or 
by private persons shall have the same protection as 
military hospital ships and shall be exempt from 
capture, if the Party to the conflict on which they 
depend has given them an official commission and in 
so far as the provisions of Article 22 concerning 
notification have been complied with. 

These ships must be provided with certificates from 
the responsible authorities, stating that the vessels 
have been under their control while fitting out and on 
departure. 

Article 25 

Hospital ships utilized by National Red Cross 
Societies, officially recognized relief societies, or 
private persons of neutral countries shall have the 
same protection as military hospital ships and shall 
be exempt from capture, on condition that they have 
placed themselves under the control of one of the 
Parties to the conflict, with the previous consent of 
their own governments and with the authorization of 
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the Party to the conflict concerned, in so far as the 
provisions of Article 22 concerning notification have 
been complied with. 

Article 26 

The protection mentioned in Articles 22, 24 and 25 
shall apply to hospital ships of any tonnage and to 
their lifeboats, wherever they are operating. 
Nevertheless, to ensure the maximum comfort and 
security, the Parties to the conflict shall endeavour to 
utilize, for the transport of wounded, sick and 
shipwrecked over long distances and on the high 
seas, only hospital ships of over 2,000 tons gross. 

Article 27 

Under the same conditions as those provided for in 
Articles 22 and 24, small craft employed by the State 
or by the officially recognized lifeboat institutions for 
coastal rescue operations, shall also be respected and 
protected, so far as operational requirements permit. 

The same shall apply so far as possible to fixed 
coastal installations used exclusively by these craft 
for their humanitarian missions. 

Article 28 

Should fighting occur on board a warship, the sick­
bays shall be respected and spared as far as possible. 
Sick-bays and their equipment shall remain subject to 
the laws of warfare, but may not be diverted from 
their purpose so long as they are required for the 
wounded and sick. Nevertheless, the commander 
into whose power they have fallen may, after 
ensuring the proper care of the wounded and sick 
who are accommodated therein, apply them to other 
purposes in case of urgent military necessity. 

Article 29 

Any hospital ship in a port which falls into the hands 
of the enemy shall be authorized to leave the said 
port. 

Article 30 

The vessels described in Articles 22, 24, 25 and 27 
shall afford relief and assistance to the wounded, sick 
and shipwrecked without distinction of nationality. 

The High Contracting Parties undertake not to use 
these vessels for any military purpose. 

Such vessels shall in no wise hamper the movements 
of the combatants. 

During and after an engagement, they will act at their 
own risk. 

Article 31 

The Parties to the conflict shall have the right to 
control and search the vessels mentioned in Articles 
22, 24, 25 and 27. They can refuse assistance from 
these vessels, order them off, make them take a 
certain course, control the use of their wireless and 
other means of communication, and even detain them 
for a period not exceeding seven days from the time 
of interception, if the gravity of the circumstances so 
requires. 

They may put a commissioner temporarily on board 
whose sole task shall be to see that orders given in 
virtue of the provisions of the preceding paragraph 
are carried out. 

As far as possible, the Parties to the conflict shall 
enter in the log of the hospital ship in a language he 
can understand, the orders they have given the 
captain of the vessel. 

Parties to the conflict may, either unilaterally or by 
particular agreements, put on board their ships 
neutral observers who shall verify the strict 
observation of the provisions contained in the present 
Convention. 

Article 32 

Vessels described in Articles 22, 24, 25 and 27 are 
not classed as warships as regards their stay in a 
neutral port. 

Article 33 

Merchant vessels which have been transformed into 
hospital ships cannot be put to any other use 
throughout the duration of hostilities. 

Article 34 

The protection to which hospital ships and sick-bays 
are entitled shall not cease unless they are used to 
commit, outside their humanitarian duties, acts 
harmful to the enemy. Protection may, however, 
cease only after due warning has been given, naming 
in all appropriate cases a reasonable time limit, and 
after such warning has remained unheeded. 
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In particular, hospital ships may not possess or use a 
secret code for their wireless or other means of 
communication. 

Article 35 

The following conditions shall not be considered as 
depriving hospital ships or sick-bays of vessels of the 
protection due to them: 

( l) The fact that the crews of ships or sick-bays 
are armed for the maintenance of order, for their own 
defence or that of the sick and wounded. 

(2) The presence on board of apparatus 
exclusively intended to facilitate navigation or 
communication. 

(3) The discovery on board hospital ships or in 
sick-bays ofportable arms and ammunition taken 
from the wounded, sick and shipwrecked and not yet 
handed to the proper service. 

(4) The fact that the humanitarian activities of 
hospital ships and sick-bays of vessels or of the crews 
extend to the care of wounded, sick or shipwrecked 
civilians. 

(5) The transport of equipment and ofpersonnel 
intended exclusively for medical duties, over and 
above the normal requirements. 

CHAPTER IV 

PERSONNEL 

Article 36 

The religious, medical and hospital personnel of 
hospital ships and their crews shall be respected and 
protected; they may not be captured during the time 
they are in the service of the hospital ship, whether or 
not there are wounded and sick on board. 

Article 37 

The religious, medical and hospital personnel 
assigned to the medical or spiritual care of the 
persons designated in Articles 12 and 13 shall, if they 
fall into the hands of the enemy, be respected and 
protected; they may continue to carry out their duties 
as long as this is necessary for the care of the 
wounded and sick. They shall afterwards be sent back 
as soon as the Commander-in-Chief, under whose 
authority they are, considers it practicable. They may 

take with them, on leaving the ship, their personal 
property. 

If, however, it prove necessary to retain some of this 
personnel owing to the medical or spiritual needs of 
prisoners of war, everything possible shall be done 
for their earliest possible landing. 

Retained personnel shall be subject, on landing, to 
the provisions of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field of August 12, 
1949. 

CHAPTERV 

MEDICAL TRANSPORTS 

Article 38 

Ships chartered for that purpose shall be authorized 
to transport equipment exclusively intended for the 
treatment of wounded and sick members of armed 
forces or for the prevention of disease, provided that 
the particulars regarding their voyage have been 
notified to the adverse Power and approved by the 
latter. The adverse Power shall preserve the right to 
board the carrier ships, but not to capture them or 
seize the equipment carried. 

By agreement amongst the Parties to the conflict, 
neutral observers may be placed on board such ships 
to verify the equipment carried. For this purpose, free 
access to the equipment shall be given. 

Article 39 

Medical aircraft, that is to say, aircraft exclusively 
employed for the removal of the wounded, sick and 
shipwrecked, and for the transport of medical 
personnel and equipment, may not be the object of 
attack, but shall be respected by the Parties to the 
conflict, while flying at heights, at times and on 
routes specifically agreed upon between the Parties to 
the conflict concerned. 

They shall be clearly marked with the distinctive 
emblem prescribed in Article 41, together with their 
national colours, on their lower, upper and lateral 
surfaces. They shall be provided with any other 
markings or means of identification which may be 
agreed upon between the Parties to the conflict upon 
the outbreak or during the course ofhostilities. 

Unless agreed otherwise, flights over enemy or 
enemy-occupied territory are prohibited. 
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Medical aircraft shall obey every summons to alight 
on land or water. In the event of having thus to alight, 
the aircraft with its occupants may continue its flight 
after examination, if any. 

In the event ofalighting involuntarily on land or 
water in enemy or enemy-occupied territory, the 
wounded, sick and shipwrecked, as well as the crew 
of the aircraft shall be prisoners of war. The medical 
personnel shall be treated according to Articles 36 
and 37. 

Article 40 

Subject to the provisions of the second paragraph, 
medical aircraft ofParties to the conflict may fly over 
the territory ofneutral Powers, land thereon in case 
ofnecessity, or use it as a port of call. They shall give 
neutral Powers prior notice of their passage over the 
said territory, and obey every summons to alight, on 
land or water. They will be immune from attack only 
when flying on routes, at heights and at times 
specifically agreed upon between the Parties to the 
conflict and the neutral Power concerned. 

The neutral Powers may, however, place conditions 
or restrictions on the passage or landing of medical 
aircraft on their territory. Such possible conditions or 
restrictions shall be applied equally to all Parties to 
the conflict. 

Unless otherwise agreed between the neutral Powers 
and the Parties to the conflict, the wounded, sick or 
shipwrecked who are disembarked with the consent 
of the local authorities on neutral territory by medical 
aircraft shall be detained by the neutral Power, where 
so required by international law, in such a manner 
that they cannot again take part in operations of war. 
The cost of their accommodation and internment 
shall be borne by the Power on which they depend. 

CHAPTER VI 

THE DISTINCTIVE EMBLEM 

Article 41 

Under the direction of the competent military 
authority, the emblem of the red cross on a white 
ground shall be displayed on the flags, armlets and on 
all equipment employed in the Medical Service. 

Nevertheless, in the case of countries which already 
use as emblem, in place of the red cross, the red 
crescent or the red lion and sun on a white ground, 

these emblems are also recognized by the terms of 
the present Convention. 

Article 42 

The personnel designated in Articles 36 and 37 shall 
wear, affixed to the left arm, a water-resistant armlet 
bearing the distinctive emblem, issued and stamped 
by the military authority. 

Such personnel, in addition to wearing the identity 
disc mentioned in Article 19, shall also carry a 
special identity card bearing the distinctive emblem. 
This card shall be water-resistant and of such size 
that it can be carried in the pocket. It shall be worded 
in the national language, shall mention at least the 
surname and first names, the date of birth, the rank 
and the service number of the bearer, and shall state 
in what capacity he is entitled to the protection of the 
present Convention. The card shall bear the 
photograph of the owner and also either his signature 
or his fingerprints or both. It shall be embossed with 
the stamp of the military authority. 

The identity card shall be uniform throughout the 
same armed forces and, as far as possible, of a similar 
type in the armed forces of the High Contracting 
Parties. The Parties to the conflict may be guided by 
the model which is annexed, by way of example, to 
the present Convention. They shall inform each 
other, at the outbreak ofhostilities, of the model they 
are using. Identity cards should be made out, if 
possible, at least in duplicate, one copy being kept by 
the home country. 

In no circumstances may the said personnel be 
deprived of their insignia or identity cards nor of the 
right to wear the armlet. In case of loss they shall be 
entitled to receive duplicates of the cards and to have 
the insignia replaced. 

Article 43 

The ships designated in Articles 22, 24, 25 and 27 
shall be distinctively marked as follows: 

(a) All exterior surfaces shall be white. 

(b) One or more dark red crosses, as large as 
possible, shall be painted and displayed on each side 
of the hull and on the horizontal surfaces, so placed 
as to afford the greatest possible visibility from the 
sea and from the air. 

All hospital ships shall make themselves known by 
hoisting their national flag and further, if they belong 
to a neutral state, the flag of the Party to the conflict 
whose direction they have accepted. A white flag 
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with a red cross shall be flown at the mainmast as 
high as possible. 

Lifeboats ofhospital ships, coastal lifeboats and au 
small craft used by the Medical Service shall be 
painted white with dark red crosses prominently 
displayed and shall, in general, comply with the 
identification system prescribed above for hospital 
ships. 

The above-mentioned ships and craft, which may 
wish to ensure by night and in times of reduced 
visibility the protection to which they are entitled, 
must, subject to the assent of the Party to the conflict 
under whose power they are, take the necessary 
measures to render their painting and distinctive 
emblems sufficiently apparent. 

Hospital ships which, in accordance with Article 31, 
are provisionally detained by the enemy, must haul 
down the flag of the Party to the conflict in whose 
service they are or whose direction they have 
accepted. 

Coastal lifeboats, if they continue to operate with the 
consent of the Occupying Power from a base which is 
occupied, may be allowed, when away from their 
base, to continue to fly their own national colours 
along with a flag carrying a red cross on a white 
ground, subject to prior notification to all the Parties 
to the conflict concerned. 

All the provisions in this Article relating to the red 
cross shall apply equally to the other emblems 
mentioned in Article 41. 

Parties to the conflict shall at all times endeavour to 
conclude mutual agreements in order to use the most 
modem methods available to facilitate the 
identification ofhospital ships. 

Article 44 

The distinguishing signs referred to in Article 43 can 
only be used, whether in time of peace or war, for 
indicating or protecting the ships therein mentioned, 
except as may be provided in any other international 
Convention or by agreement between all the Parties 
to the conflict concerned. 

Article 45 

The High Contracting Parties shall, if their legislation 
is not already adequate, take the measures necessary 
for the prevention and repression, at all times, ofany 
abuse of the distinctive signs provided for under 
Article 43. 

CHAPTER VII 

EXECUTION OF THE 
CONVENTION 

Article 46 

Each Party to the conflict, acting through its 
Commanders-in-Chief, shall ensure the detailed 
execution of the preceding Articles and provide for 
unforeseen cases, in conformity with the general 
principles of the present Convention. 

Article 47 

Reprisals against the wounded, sick and shipwrecked 
persons, the personnel, the vessels or the equipment 
protected by the Convention are prohibited. 

Article 48 

The High Contracting Parties undertake, in time of 
peace as in time of war, to disseminate the text of the 
present Convention as widely as possible in their 
respective countries, and, in particular, to include the 
study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles 
thereof may become known to the entire population, 
in particular to the armed fighting forces, the medical 
personnel and the chaplains. 

Article 49 

The High Contracting Parties shall communicate to 
one another through the Swiss Federal Council and, 
during hostilities, through the Protecting Powers, the 
official translations of the present Convention, as 
well as the laws and regulations which they may 
adopt to ensure the application thereof. 

CHAPTER VIII 

REPRESSION OF ABUSES AND 
INFRACTIONS 

Article 50 

The High Contracting Parties undertake to enact any 
legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be 
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committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shall be under the 
obligation to search for persons alleged to have 
committed, or to have ordered to be committed, such 
grave breaches, and shall bring such persons, 
regardless of their nationality, before its own courts. 
It may also, if it prefers, and in accordance with the 
provisions of its own legislation, hand such persons 
over for trial to another High Contracting Party 
concerned, provided such High Contracting Party has 
made out a prima facie case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to 
the provisions of the present Convention other than 
the grave breaches defined in the following Article. 

In all circumstances, the accused persons shall 
benefit by safeguards ofproper trial and defence, 
which shall not be less favourable than those 
provided by Article 105 and those following of the 
Geneva Convention relative to the Treatment of 
Prisoners of War ofAugust 12, 1949. 

Article 51 

Grave breaches to which the preceding Article relates 
shall be those involving any of the following acts, if 
committed against persons or property protected by 
the Convention: wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or 
health, and extensive destruction and appropriation of 
property, not justified by military necessity and 
carried out unlawfully and wantonly. 

Article 52 

No High Contracting Party shall be allowed to 
absolve itself or any other High Contracting Party of 
any liability incurred by itself or by another High 
Contracting Party in respect ofbreaches referred to in 
the preceding Article. 

Article 53 

At the request of a Party to the conflict, an enquiry 
shall be instituted, in a manner to be decided between 
the interested Parties, concerning any alleged 
violation of the Convention. 

If agreement has not been reached concerning the 
procedure for the enquiry; the Parties should agree on 
the choice of an umpire, who will decide upon the 
procedure to be followed. 

Once the violation has been established, the Parties to 
the conflict shall put an end to it and shall repress it 
with the least possible delay. 

FINAL PROVISIONS 

Article 54 

The present Convention is established in English and 
in French. Both texts are equally authentic. 

The Swiss Federal Council shall arrange for official 
translations of the Convention to be made in the 
Russian and Spanish languages. 

Article 55 

The present Convention, which bears the date of this 
day, is open to signature until February 12, 1950, in 
the name of the Powers represented at the Conference 
which opened at Geneva on April 21, 1949; 
furthermore, by Powers not represented at that 
Conference, but which are parties to the Xth Hague 
Convention of October 13, 1907 for the adaptation to 
Maritime Warfare of the Principles of the Geneva 
Convention of 1906, or to the Geneva Conventions of 
1864, 1906 or 1929 for the Reliefofthe Wounded 
and Sick in Armies in the Field. 

Article 56 

The present Convention shall be ratified as soon as 
possible and the ratifications shall be deposited at 
Berne. 

A record shall be drawn up of the deposit of each 
instrument of ratification and certified copies of this 
record shall be transmitted by the Swiss Federal 
Council to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 57 

The present Convention shall come into force six 
months after not less than two instruments of 
ratification have been deposited. 

Thereafter, it shall come into force for each High 
Contracting Party six months after the deposit of the 
instrument of ratification. 
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Article 58 

The present Convention replaces the Xth Hague 
Convention of October 18, 1907, for the adaptation to 
Maritime Warfare of the principles of the Geneva 
Convention of 1906, in relations between the High 
Contracting Parties. 

Article 59 

From the date of its corning into force, it shall be 
open to any Power in whose name the present 
Convention has not been signed, to accede to this 
Convention. 

Article 60 

Accessions shall be notified in writing to the Swiss 
Federal Council, and shall take effect six months 
after the date on which they are received. 

The Swiss Federal Council shall communicate the 
accessions to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 61 

The situations provided for in Articles 2 and 3 shall 
give immediate effect to ratifications deposited and 
accessions notified by the Parties to the conflict 
before or after the beginning of hostilities or 
occupation. The Swiss Federal Council shall 
communicate by the quickest method any 
ratifications or accessions received from Parties to 
the conflict. 

Article 62 

Each of the High Contracting Parties shall be at 
liberty to denounce the present Convention. 

The denunciation shall be notified in writing to the 
Swiss Federal Council, which shall transmit it to the 
Governments of all the High Contracting Parties. 

The denunciation shall take effect one year after the 
notification thereof has been made to the Swiss 
Federal Council. However, a denunciation of which 
notification has been made at a time when the 
denouncing Power is involved in a conflict shall not 
take effect until peace has been concluded, and until 
after operations connected with the release and 
repatriation of the persons protected by the present 
Convention have been terminated. 

The denunciation shall have effect only in respect of 
the denouncing Power. It shall in no way impair the 
obligations which the Parties to the conflict shall 
remain bound to fulfil by virtue of the principles of 
the law ofnations, as they result from the usages 
established among civilized peoples, from the laws of 
humanity and the dictates of the public conscience. 

Article 63 

The Swiss Federal Council shall register the present 
Convention with the Secretariat of the United 
Nations. The Swiss Federal Council shall also inform 
the Secretariat of the United Nations of all 
ratifications, accessions and denunciations received 
by it with respect to the present Convention. 

IN WITNESS WHEREOF the undersigned, having 
deposited their respective full powers, have signed 
the present Convention. 

DONE at Geneva this twelfth day of August 1949, in 
the English and French languages. The original shall 
be deposited in the Archives of the Swiss 
Confederation. The Swiss Federal Council shall 
transmit certified copies thereof to each of the 
signatory and acceding States. 

[Front and reverse sides of an Identity Card] 
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GENEVA CONVENTION 
RELATIVE TO THE TREATMENT 

OF PRISONERS OF WAR OF 

AUGUST 12, 1949 (GENEVA 
CONVENTION Ill) 

Signed at Geneva, 12 August 1949 

Entry into Force: 21 October 1950 

The undersigned Plenipotentiaries of the 
Governments represented at the Diplomatic 
Conference held at Geneva from April 21 to August 
12, 1949, for the purpose ofrevising the Convention 
concluded at Geneva on July 27, 1929 relative to the · 
Treatment ofPrisoners of War, have agreed as 
follows: 

PARTI 

GENERAL PROVISIONS 

Article 1 

The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in 
all circumstances. 

Article 2 

In addition to the provisions which shall be 
implemented in peace time, the present Convention 
shall apply to all cases ofdeclared war or ofany 
other armed conflict which may arise between two or 
more of the High Contracting Parties, even if the 
state of war is not recognized by one of them. 

The Convention shall also apply to all cases ofpartial 
or total occupation of the territory ofa High 
Contracting Party, even if the said occupation meets 
with no armed resistance. 

Although one of the Powers in conflict may not be a 
party to the present Convention, the Powers who are 
parties thereto shall remain bound by it in their 
mutual relations. They shall furthermore be bound by 
the Convention in relation to the said Power, if the 
latter accepts and applies the provisions thereof. 

Article 3 

In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions: 

(1) Persons taking no active part in the 
hostilities, including members of armed forces who 
have laid down their arms and those placed hors de 
combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, 
without any adverse distinction founded on race, 
colour, religion or faith, sex, birth or wealth, or any 
other similar criteria. 

To this end the following acts are and shall 
remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned 
persons: 

(a) violence to life and person, in particular 
murder of all kinds, mutilation, cruel treatment and 
torture; 

(b) taking of hostages; 

(c) outrages upon personal dignity, in 
particular, humiliating and degrading treatment; 

(d) he passing of sentences and the carrying 
out ofexecutions without previous judgment 
pronounced by a regularly constituted court affording 
all the judicial guarantees which are recognized as 
indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and 
cared for. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may offer 
its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour 
to bring into force, by means of special agreements, 
all or part of the other provisions of the present 
Convention. 

The application of the preceding provisions shall not 
affect the legal status of the Parties to the conflict. 

Article 4 

A. Prisoners of war, in the sense of the present 
Convention, are persons belonging to one of the 
following categories, who have fallen into the power 
of the enemy: 
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( l) Members of the armed forces of a Party to 
the conflict, as well as members of militias or 
volunteer corps forming part of such armed forces. 

(2) Members of other militias and members of 
other volunteer corps, including those of organized 
resistance movements, belonging to a Party to the 
conflict and operating in or outside their own 
territory, even if this territory is occupied, provided 
that such militias or volunteer corps, including such 
organized resistance movements, fulfil the following 
conditions: 

(a) that ofbeing commanded by a person 
responsible for his subordinates; 

(b) that of having a fixed distinctive sign 
recognizable at a distance; 

(c) that of carrying arms openly; 

(d) that of conducting their operations in 
accordance with the laws and customs of war. 

(3) Members of regular armed forces who 
profess allegiance to a government or an authority 
not recognized by the Detaining Power. 

(4) Persons who accompany the armed forces 
without actually being members thereof, such as 
civilian members of military aircraft crews, war 
correspondents, supply contractors, members of 
labour units or of services responsible for the welfare 
of the armed forces, provided that they have received 
authorization, from the armed forces which they 
accompany, who shall provide them for that purpose 
with an identity card similar to the annexed model. 

(5) Members of crews, including masters, pilots 
and apprentices, of the merchant marine and the 
crews of civil aircraft of the Parties to the conflict, 
who do not benefit by more favourable treatment 
under any other provisions of international law. 

(6) Inhabitants of a non-occupied territory, who 
on the approach of the enemy spontaneously take up 
arms to resist the invading forces, without having had 
time to form themselves into regular armed units, 
provided they carry arms openly and respect the laws 
and customs of war. 

B. The following shall likewise be treated as 
prisoners of war under the present Convention: 

(1) Persons belonging, or having belonged, to 
the armed forces of the occupied country, if the 
occupying Power considers it necessary by reason of 
such allegiance to intern them, even though it has 
originally liberated them while hostilities were going 
on outside the territory it occupies, in particular 
where such persons have made an unsuccessful 

attempt to rejoin the armed forces to which they 
belong and which are engaged in combat, or where 
they fail to comply with a summons made to them 
with a view to internment. 

(2) The persons belonging to one of the 
categories enumerated in the present Article, who 
have been received by neutral or non-belligerent 
Powers on their territory and whom these Powers are 
required to intern under international law, without 
prejudice to any more favourable treatment which 
these Powers may choose to give and with the 
exception of Articles 8, 10, 15, 30, fifth paragraph, 
58-67, 92, 126 and, where diplomatic relations exist 
between the Parties to the conflict and the neutral or 
non-belligerent Power concerned, those Articles 
concerning the Protecting Power. Where such 
diplomatic relations exist, the Parties to a conflict on 
whom these persons depend shall be allowed to 
perform towards them the functions of a Protecting 
Power as provided in the present Convention, without 
prejudice to the functions which these Parties 
normally exercise in conformity with diplomatic and 
consular usage and treaties. 

C. This Article shall in no way affect the status of 
medical personnel and chaplains as provided for in 
Article 3 3 of the present Convention. 

Article 5 

The present Convention shall apply to the persons 
referred to in Article 4 from the time they fall into the 
power of the enemy and until their final release and 
repatriation. 

Should any doubt arise as to whether persons, having 
committed a belligerent act and having fallen into the 
hands of the enemy, belong to any of the categories 
enumerated in Article 4, such persons shall enjoy the 
protection of the present Convention until such time 
as their status has been determined by a competent 
tribunal. 

Article 6 

In addition to the agreements expressly provided for 
in Articles 10, 23, 28, 33, 60, 65, 66, 67, 72, 73, 75, 
109, 110, 118, 119, 122 and 132, the High 
Contracting Parties may conclude other special 
agreements for all matters concerning which they 
may deem it suitable to make separate provision. No 
special agreement shall adversely affect the situation 
ofprisoners of war, as defined by the present 
Convention, nor restrict the rights which it confers 
upon them. 
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Prisoners of war shall continue to have the benefit of 
such agreements as long as the Convention is 
applicable to them, except where express provisions 
to the contrary are contained in the aforesaid or in 
subsequent agreements, or where more favourable 
measures have been taken with regard to them by one 
or other of the Parties to the conflict. 

Article 7 

Prisoners of war may in no circumstances renounce 
in part or in entirety the rights secured to them by the 
present Convention, and by the special agreements 
referred to in the foregoing Article, if such there be. 

Article 8 

The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of 
the Parties to the conflict. For this purpose, the 
Protecting Powers may appoint, apart from their 
diplomatic or consular staff, delegates from amongst 
their own nationals or the nationals of other neutral 
Powers. The said delegates shall be subject to the 
approval of the Power with which they are to carry 
out their duties. 

The Parties to the conflict shall facilitate to the 
greatest extent possible the task of the representatives 
or delegates of the Protecting Powers. 

The representatives or delegates of the Protecting 
Powers shall not in any case exceed their mission 
under the present Convention. They shall, in 
particular, take account of the imperative necessities 
of security of the State wherein they carry out their 
duties. 

Article 9 

The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any 
other impartial humanitarian organization may, 
subject to the consent of the Parties to the conflict 
concerned, undertake for the protection ofprisoners 
of war and for their relief. 

Article 10 

The High Contracting Parties may at any time agree 
to entrust to an organization which offers all 
guarantees of impartiality and efficacy the duties 
incumbent on the Protecting Powers by virtue of the 
present Convention. 

When prisoners of war do not benefit or cease to 
benefit, no matter for what reason, by the activities of 
a Protecting Power or of an organization provided for 
in the first paragraph above, the Detaining Power 
shall request a neutral State, or such an organization, 
to undertake the functions performed under the 
present Convention by a Protecting Power designated 
by the Parties to a conflict. 

If protection cannot be arranged accordingly, the 
Detaining Power shall request or shall accept, subject 
to the provisions of this Article, the offer of the 
services of a humanitarian organization, such as the 
International Committee of the Red Cross to assume 
the humanitarian functions performed by Protecting 
Powers under the present Convention. 

Any neutral Power or any organization invited by the 
Power concerned or offering itself for these purposes, 
shall be required to act with a sense of responsibility 
towards the Party to the conflict on which persons 
protected by the present Convention depend, and 
shall be required to furnish sufficient assurances that 
it is in a position to undertake the appropriate 
functions and to discharge them impartially. 

No derogation from the preceding provisions shall be 
made by special agreements between Powers one of 
which is restricted, even temporarily, in its freedom 
to negotiate with the other Power or its allies by 
reason ofmilitary events, more particularly where the 
whole, or a substantial part, of the territory of the said 
Power is occupied. 

Whenever in the present Convention mention is made 
of a Protecting Power, such mention applies to 
substitute organizations in the sense of the present 
Article. 

Article 11 

In cases where they deem it advisable in the interest 
ofprotected persons, particularly in cases of 
disagreement between the Parties to the conflict as to 
the application or interpretation of the provisions of 
the present Convention, the Protecting Powers shall 
lend their good offices with a view to settling the 
disagreement. 

For this purpose, each of the Protecting Powers may, 
either at the invitation of one Party or on its own 
initiative, propose to the Parties to the conflict a 
meeting of their representatives, and in particular of 
the authorities responsible for prisoners ofwar, 
possibly on neutral territory suitably chosen. The 
Parties to the conflict shall be bound to give effect to 
the proposals made to them for this purpose. The 
Protecting Powers may, if necessary, propose for 
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approval by the Parties to the conflict a person 
belonging to a neutral Power, or delegated by the 
International Committee of the Red Cross, who shall 
be invited to take part in such a meeting. 

PART II 

GENERAL PROTECTION OF 
PRISONERS OF WAR 

Article 12 

Prisoners of war are in the hands of the enemy 
Power, but not of the individuals or military units 
who have captured them. Irrespective of the 
individual responsibilities that may exist, the 
Detaining Power is responsible for the treatment 
given them. 

Prisoners of war may only be transferred by the 
Detaining Power to a Power which is a party to the 
Convention and after the Detaining Power has 
satisfied itself of the willingness and ability of such 
transferee Power to apply the Convention. When 
prisoners of war are transferred under such 
circumstances, responsibility for the application of 
the Convention rests on the Power accepting them 
while they are in its custody. 

Nevertheless, if that Power fails to carry out the 
provisions of the Convention in any important 
respect, the Power by whom the prisoners of war 
were transferred shall, upon being notified by the 
Protecting Power, take effective measures to correct 
the situation or shall request the return of the 
prisoners of war. Such requests must be complied 
with. 

Article 13 

Prisoners of war must at all times be humanely 
treated. Any unlawful act or omission by the 
Detaining Power causing death or seriously 
endangering the health of a prisoner of war in its 
custody is prohibited, and will be regarded as a 
serious breach of the present Convention. In 
particular, no prisoner of war may be subjected to 
physical mutilation or to medical or scientific 
experiments of any kind which are not justified by 
the medical, dental or hospital treatment of the 
prisoner concerned and carried out in his interest. 

Likewise, prisoners ofwar must at all times be 
protected, particularly against acts of violence or 
intimidation and against insults and public curiosity. 

Measures of reprisal against prisoners of war are 
prohibited. 

Article 14 

Prisoners of war are entitled in all circumstances to 
respect for their persons and their honour. 

Women shall be treated with all the regard due to 
their sex and shall in all cases benefit by treatment as 
favourable as that granted to men. 

Prisoners of war shall retain the full civil capacity 
which they enjoyed at the time of their capture. The 
Detaining Power may not restrict the exercise, either 
within or without its own territory, of the rights such 
capacity confers except in so far as the captivity 
requires. 

Article 15 

The Power detaining prisoners of war shall be bound 
to provide free of charge for their maintenance and 
for the medical attention required by their state of 
health. 

Article 16 

Taking into consideration the provisions of the 
present Convention relating to rank and sex, and 
subject to any privileged treatment which may be 
accorded to them by reason of their state ofhealth, 
age or professional qualifications, all prisoners ofwar 
shall be treated alike by the Detaining Power, without 
any adverse distinction based on race, nationality, 
religious belief or political opinions, or any other 
distinction founded on similar criteria. 

PART III 

CAPTIVITY 

SECTION I 

BEGINNING OF CAPTIVITY 

Article 17 

Every prisoner of war, when questioned on the 
subject, is bound to give only his surname, first 
names and rank, date ofbirth, and army, regimental, 
personal or serial number, or failing this, equivalent 
information. 
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Ifhe wilfully infringes this rule, he may render 
himselfliable to a restriction of the privileges 
accorded to his rank or status. 

Each Party to a conflict is required to furnish the 
persons under its jurisdiction who are liable to 
become prisoners of war, with an identity card 
showing the owner's surname, first names, rank, 
army, regimental, personal or serial number or 
equivalent information, and date ofbirth. The 
identity card may, furthermore, bear the signature or 
the fingerprints, or both, of the owner, and may bear, 
as well, any other information the Party to the 
conflict may wish to add concerning persons 
belonging to its armed forces. As far as possible the 
card shall measure 6.5 x 10 cm. and shall be issued in 
duplicate. The identity card shall be shown by the 
prisoner of war upon demand, but may in no case be 
taken away from him 

No physical or mental torture, nor any other form of 
coercion, may be inflicted on prisoners of war to 
secure from them information of any kind whatever. 
Prisoners of war who refuse to answer may not be 
threatened, insulted, or exposed to unpleasant or 
disadvantageous treatment of any kind. 

Prisoners ofwar who, owing to their physical or 
mental condition, are unable to state their identity, 
shall be handed over to the medical service. The 
identity of such prisoners shall be established by all 
possible means, subject to the provisions of the 
preceding paragraph. 

The questioning ofprisoners of war shall be carried 
out in a language which they understand. 

Article 18 

All effects and articles ofpersonal use, except arms, 
horses, military equipment and military documents, 
shall remain in the possession ofprisoners of war, 
likewise their metal helmets and gas masks and like 
articles issued for personal protection. Effects and 
articles used for their clothing or feeding shall 
likewise remain in their possession, even ifsuch 
effects and articles belong to their regulation military 
equipment. 

At no time should prisoners of war be without 
identity documents. The Detaining Power shall 
supply such documents to prisoners ofwar who 
possess none. 

Badges of rank and nationality, decorations and 
articles having above all a personal or sentimental 
value may not be taken from prisoners of war. 

Sums of money carried by prisoners of war may not 
be taken away from them except by order of an 
officer, and after the amount and particulars of the 
owner have been recorded in a special register and an 
itemized receipt has been given, legibly inscribed 
with the name, rank and unit of the person issuing the 
said receipt. Sums in the currency of the Detaining 
Power, or which are changed into such currency at 
the prisoner's request, shall be placed to the credit of 
the prisoner's account as provided in Article 64. 

The Detaining Power may withdraw articles ofvalue 
from prisoners of war only for reasons of security; 
when such articles are withdrawn, the procedure laid 
down for sums of money impounded shall apply. 

Such objects, likewise sums taken away in any 
currency other than that of the Detaining Power and 
the conversion of which has not been asked for by the 
owners, shall be kept in the custody of the Detaining 
Power and shall be returned in their initial shape to 
prisoners of war at the end of their captivity. 

Article 19 

Prisoners of war shall be evacuated, as soon as 
possible after their capture, to camps situated in an 
area far enough from the combat zone for them to be 
out of danger. 

Only those prisoners of war who, owing to wounds or 
sickness, would run greater risks by being evacuated 
than by remaining where they are, may be 
temporarily kept back in a danger zone. 

Prisoners of war shall not be unnecessarily exposed 
to danger while awaiting evacuation from a fighting 
zone. 

Article 20 

The evacuation ofprisoners of war shall always be 
effected humanely and in conditions similar to those 
for the forces of the Detaining Power in their changes 
of station. 

The Detaining Power shall supply prisoners of war 
who are being evacuated with sufficient food and 
potable water, and with the necessary clothing and 
medical attention. The Detaining Power shall take all 
suitable precautions to ensure their safety during 
evacuation, and shall establish as soon as possible a 
list of the prisoners of war who are evacuated. 

Ifprisoners of war must, during evacuation, pass 
through transit camps, their stay in such camps shall 
be as brief as possible. 
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SECTION II 

INTERNMENT OF PRISONERS OF 
WAR 

CHAPTER I 

GENERAL OBSERVATIONS 

Article 21 

The Detaining Power may subject prisoners of war to 
internment. It may impose on them the obligation of 
not leaving, beyond certain limits, the camp where 
they are interned, or if the said camp is fenced in, of 
not going outside its perimeter. Subject to the 
provisions of the present Convention relative to penal 
and disciplinary sanctions, prisoners of war may not 
be held in close confinement except where necessary 
to safeguard their health and then only during the 
continuation of the circumstances which make such 
confinement necessary. 

Prisoners of war may be partially or wholly released 
on parole or promise, in so far as is allowed by the 
laws of the Power on which they depend. Such 
measures shall be taken particularly in cases where 
this may contribute to the improvement of their state 
of health. No prisoner of war shall be compelled to 
accept liberty on parole or promise. 

Upon the outbreak ofhostilities, each Party to the 
conflict shall notify the adverse Party of the laws and 
regulations allowing or forbidding its own nationals 
to accept liberty on parole or promise. Prisoners of 
war who are paroled or who have given their promise 
in conformity with the laws and regulations so 
notified, are bound on their personal honour 
scrupulously to fulfil, both towards the Power on 
which they depend and towards the Power which has 
captured them, the engagements of their paroles or 
promises. In such cases, the Power on which they 
depend is bound neither to require nor to accept from 
them any service incompatible with the parole or 
promise given. 

Article 22 

Prisoners of war may be interned only in premises 
located on land and affording every guarantee of 
hygiene and healthfulness. Except in particular cases 
which are justified by the interest of the prisoners 
themselves, they shall not be interned in 
penitentiaries. 

Prisoners of war interned in unhealthy areas, or 
where the climate is injurious for them, shall be 
removed as soon as possible to a more favourable 
climate. 

The Detaining Power shall assemble prisoners of war 
in camps or camp compounds according to their 
nationality, language and customs, provided that such 
prisoners shall not be separated from prisoners of war 
belonging to the armed forces with which they were 
serving at the time of their capture, except with their 
consent. 

Article 23 

No prisoner of war may at any time be sent to, or 
detained in areas where he may be exposed to the fire 
of the combat zone, nor may his presence be used to 
render certain points or areas immune from military 
operations. 

Prisoners of war shall have shelters against air 
bombardment and other hazards of war, to the same 
extent as the local civilian population. With the 
exception of those engaged in the protection of their 
quarters against the aforesaid hazards, they may enter 
such shelters as soon as possible after the giving of 
the alarm Any other protective measure taken in 
favour of the population shall also apply to them. 

Detaining Powers shall give the Powers concerned, 
through the intermediary of the Protecting Powers, all 
useful information regarding the geographical 
location ofprisoner of war camps. 

Whenever military considerations permit, prisoner of 
war camps shall be indicated in the day-time by the 
letters PW or PG, placed so as to be clearly visible 
from the air. The Powers concerned may, however, 
agree upon any other system of marking. Only 
prisoner of war camps shall be marked as such. 

Article 24 

Transit or screening camps of a permanent kind shall 
be fitted out under conditions similar to those 
described in the present Section, and the prisoners 
therein shall have the same treatment as in other 
camps. 
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CHAPTER II Article 27 

QUARTERS, FOOD AND CLOTHING 
OF PRISONERS OF WAR 

Article 25 

Prisoners of war shall be quartered under conditions 
as favourable as those for the forces of the Detaining 
Power who are billeted in the same area. The said 
conditions shall make allowance for the habits and 
customs of the prisoners and shall in no case be 
prejudicial to their health. 

The foregoing provisions shall apply in particular to 
the dormitories ofprisoners of war as regards both 
total surface and minimum cubic space, and the 
general installations, bedding and blankets. 

The premises provided for the use ofprisoners of war . 
individually or collectively, shall be entirely 
protected from dampness and adequately heated and 
lighted, in particular between dusk and lights out. All 
precautions must be taken against the danger of fire. 

In any camps in which women prisoners of war, as 
well as men, are accommodated, separate dormitories 
shall be provided for them. 

Article 26 

The basic daily food rations shall be sufficient in 
quantity, quality and variety to keep prisoners of war 
in good health and to prevent loss of weight or the 
development ofnutritional deficiencies. Account 
shall also be taken of the habitual diet of the 
prisoners. 

The Detaining Power shall supply prisoners of war 
who work with such additional rations as are 
necessary for the labour on which they are employed. 

Sufficient drinking water shall be supplied to 
prisoners of war. The use of tobacco shall be 
permitted. 

Prisoners of war shall, as far as possible, be 
associated with the preparation of their meals; they 
may be employed for that purpose in the kitchens. 
Furthermore, they shall be given the means of 
preparing, themselves, the additional food in their 
possession. 

Adequate premises shall be provided for messing. 

Collective disciplinary measures affecting food are 
prohibited. 

Clothing, underwear and footwear shall be supplied 
to prisoners of war in sufficient quantities by the 
Detaining Power, which shall make allowance for the 
climate of the region where the prisoners are 
detained. Uniforms of enemy armed forces captured 
by the Detaining Power should, if suitable for the 
climate, be made available to clothe prisoners of war. 

The regular replacement and repair of the above 
articles shall be assured by the Detaining Power. In 
addition, prisoners ofwar who work shall receive 
appropriate clothing, wherever the nature of the work 
demands. 

Article 28 

Canteens shall be installed in all camps, where 
prisoners of war may procure foodstuffs, soap and 
tobacco and ordinary articles in daily use. The tariff 
shall never be in excess of local market prices. 

The profits made by camp canteens shall be used for 
the benefit of the prisoners; a special fund shall be 
created for this purpose. The prisoners' representative 
shall have the right to collaborate in the management 
of the canteen and of this fund. 

When a camp is closed down, the credit balance of 
the special fund shall be handed to an international 
welfare organization, to be employed for the benefit 
of prisoners of war of the same nationality as those 
who have contributed to the fund. In case ofa general 
repatriation, such profits shall be kept by the 
Detaining Power, subject to any agreement to the 
contrary between the Powers concerned. 

CHAPTER III 

HYGIENE AND MEDICAL 
ATTENTION 

Article 29 

The Detaining Power shall be bound to take all 
sanitary measures necessary to ensure the cleanliness 
and healthfulness of camps and to prevent epidemics. 

Prisoners of war shall have for their use, day and 
night, conveniences which conform to the rules of 
hygiene and are maintained in a constant state of 
cleanliness. In any camps in which women prisoners 
of war are accommodated, separate conveniences 
shall be provided for them. 
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Also, apart from the baths and showers with which 
the camps shall be furnished prisoners of war shall be 
provided with sufficient water and soap for their 
personal toilet and for washing their personal 
laundry; the necessary installations, facilities and 
time shall be granted them for that purpose. 

Article 30 

Every camp shall have an adequate infirmary where 
prisoners of war may have the attention they require, 
as well as appropriate diet. Isolation wards shall, if 
necessary, be set aside for cases of contagious or 
mental disease. 

Prisoners of war suffering from serious disease, or 
whose condition necessitates special treatment, a 
surgical operation or hospital care, must be admitted 
to any military or civilian medical unit where such 
treatment can be given, even if their repatriation is 
contemplated in the near future. Special facilities 
shall be afforded for the care to be given to the 
disabled, in particular to the blind, and for their. 
rehabilitation, pending repatriation. 

Prisoners of war shall have the attention, preferably, 
of medical personnel of the Power on which they 
depend and, if possible, of their nationality. 

Prisoners of war may not be prevented from 
presenting themselves to the medical authorities for 
examination. The detaining authorities shall, upon 
request, issue to every prisoner who has undergone 
treatment, an official certificate indicating the nature 
ofhis illness or injury, and the duration and kind of 
treatment received. A duplicate of this certificate 
shall be forwarded to the Central Prisoners of War 
Agency. 

The costs of treatment, including those of any 
apparatus necessary for the maintenance ofprisoners 
of war in good health, particularly dentures and other 
artificial appliances, and spectacles, shall be borne by 
the Detaining Power. 

Article 31 

Medical inspections of prisoners of war shall be held 
at least once a month. They shall include the 
checking and the recording of the weight of each 
prisoner of war. 

Their purpose shall be, in particular, to supervise the 
general state of health, nutrition and cleanliness of 
prisoners and to detect contagious diseases, 
especially tuberculosis, malaria and venereal disease. 
For this purpose the most efficient methods available 

shall be employed, e.g. periodic mass miniature 
radiography for the early detection of tuberculosis. 

Article 32 

Prisoners of war who, though not attached to the 
medical service of their armed forces, are physicians, 
surgeons, dentists, nurses or medical orderlies, may 
be required by the Detaining Power to exercise their 
medical functions in the interests ofprisoners of war 
dependent on the same Power. In that case they shall 
continue to be prisoners of war, but shall receive the 
same treatment as corresponding medical personnel 
retained by the Detaining Power. They shall be 
exempted from any other work under Article 49. 

CHAPTER IV 

MEDICAL PERSONNEL AND 
CHAPLAINS RETAINED TO ASSIST 

PRISONERS OF WAR 

Article 33 

Members of the medical personnel and chaplains 
while retained by the Detaining Power with a view to 
assisting prisoners of war, shall not be considered as 
prisoners of war. They shall, however, receive as a 
minimum the benefits and protection of the present 
Convention, and shall also be granted all facilities 
necessary to provide for the medical care of, and 
religious ministration to prisoners of war. 

They shall continue to exercise their medical and 
spiritual functions for the benefit ofprisoners of war, 
preferably those belonging to the armed forces upon 
which they depend, within the scope of the military 
laws and regulations of the Detaining Power and 
under the control of its competent services, in 
accordance with their professional etiquette. They 
shall also benefit by the following facilities in the 
exercise of their medical or spiritual functions: 

(a) They shall be authorized to visit periodically 
prisoners of war situated in working detachments or 
in hospitals outside the camp. For this purpose, the 
Detaining Power shall place at their disposal the 
necessary means of transport. 

(b) The senior medical officer in each camp 
shall be responsible to the camp military authorities 
for everything connected with the activities of 
retained medical personnel. For this purpose, Parties 
to the conflict shall agree at the outbreak ofhostilities 
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on the subject of the corresponding ranks of the 
medical personnel, including that of societies 
mentioned in Article 26 of the Geneva Convention 
for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field of 
August 12, 1949. This senior medical officer, as well 
as chaplains, shall have the right to deal with the 
competent authorities of the camp on all questions 
relating to their duties. Such authorities shall afford 
them all necessary facilities for correspondence 
relating to these questions. 

(c) Although they shall be subject to the internal 
discipline of the camp in which they are retained, 
such personnel may not be compelled to carry out 
any work other than that concerned with their 
medical or religious duties. 

During hostilities, the Parties to the conflict shall 
agree concerning the possible relief of retained 
personnel and shall settle the procedure to be 
followed. 

None of the preceding provisions shall relieve the 
Detaining Power of its obligations with regard to 
prisoners of war from the medical or spiritual point of 
view. 

CHAPTERV 

RELIGIOUS, INTELLECTUAL AND 
PHYSICAL ACTIVITIES 

Article 34 

Prisoners of war shall enjoy complete latitude in the 
exercise of their religious duties, including 
attendance at the service of their faith, on condition 
that they comply with the disciplinary routine 
prescribed by the military authorities. 

Adequate premises shall be provided where religious 
services may be held. 

Article 35 

Chaplains who fall into the hands of the enemy 
Power and who remain or are retained with a view to 
assisting prisoners of war, shall be allowed to 
minister to them and to exercise freely their ministry 
amongst prisoners of war of the same religion, in 
accordance with their religious conscience. They 
shall be allocated among the various camps and 
labour detachments containing prisoners of war 
belonging to the same forces, speaking the same 

language or practising the same religion. They shall 
enjoy the necessary facilities, including the means of 
transport provided for in Article 33, for visiting the 
prisoners of war outside their camp. They shall be 
free to correspond, subject to censorship, on matters 
concerning their religious duties with the 
ecclesiastical authorities in the country of detention 
and with international religious organizations. 
Letters and cards which they may send for this 
purpose shall be in addition to the quota provided for 
in Article 71. 

Article 36 

Prisoners of war who are ministers ofreligion, 
without having officiated as chaplains to their own 
forces, shall be at liberty, whatever their 
denomination, to minister freely to the members of 
their community. For this purpose, they shall receive 
the same treatment as the chaplains retained by the 
Detaining Power. They shall not be obliged to do any 
other work. 

Article 37 

When prisoners of war have not the assistance of a 
retained chaplain or ofa prisoner of war minister of 
their faith, a minister belonging to the prisoners' or a 
similar denomination, or in his absence a qualified 
layman, if such a course is feasible from a 
confessional point of view, shall be appointed, at the 
request of the prisoners concerned, to fill this office. 
This appointment, subject to the approval of the 
Detaining Power, shall take place with the agreement 
of the community ofprisoners concerned and, 
wherever necessary, with the approval of the local 
religious authorities of the same faith. The person 
thus appointed shall comply with all regulations 
established by the Detaining Power in the interests of 
discipline and military security. 

Article 38 

While respecting the individual preferences of every 
prisoner, the Detaining Power shall encourage the 
practice of intellectual, educational, and recreational 
pursuits, sports and games amongst prisoners, and 
shall take the measures necessary to ensure the 
exercise thereof by providing them with adequate 
premises and necessary equipment. 

Prisoners shall have opportunities for taking physical 
exercise, including sports and games, and for being 
out ofdoors. Sufficient open spaces shall be provided 
for this purpose in all camps. 
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CHAPTER VI 

DISCIPLINE 

Article 39 

Every prisoner of war camp shall be put under the 
immediate authority of a responsible commissioned 
officer belonging to the regular armed forces of the 
Detaining Power. Such officer shall have in his 
possession a copy of the present Convention; he shall 
ensure that its provisions are known to the camp staff 
and the guard and shall be responsible, under the 
direction of his government, for its application. 

Prisoners of war, with the exception ofofficers, must 
salute and show to all officers of the Detaining Power 
the external marks ofrespect provided for by the 
regulations applying in their own forces. 

Officer prisoners of war are bound to salute only 
officers of a higher rank of the Detaining Power; they 
must, however, salute the camp commander 
regardless of his rank. 

Article 40 

The wearing of badges of rank and nationality, as 
well as of decorations, shall be permitted. 

Article 41 

In every camp the text of the present Convention and 
its Annexes and the contents of any special 
agreement provided for in Article 6, shall be posted, 
in the prisoners' own language, in places where all 
may read them. Copies shall be supplied, on request, 
to the prisoners who cannot have access to the copy 
which has been posted. 

Regulations, orders, notices and publications of every 
kind relating to the conduct ofprisoners of war shall 
be issued to them in a language which they 
understand. Such regulations, orders and publications 
shall be posted in the manner described above and 
copies shall be handed to the prisoners' 
representative. Every order and command addressed 
to prisoners of war individually must likewise be 
given in a language which they understand. 

Article 42 

The use of weapons against prisoners of war, 
especially against those who are escaping or 
attempting to escape, shall constitute an extreme 

measure, which shall always be preceded by 
warnings appropriate to the circumstances. 

CHAPTER VII 

RANK OF PRISONERS OF WAR 

Article 43 

Upon the outbreak ofhostilities, the Parties to the 
conflict shall communicate to one another the titles 
and ranks of all the persons mentioned in Article 4 of 
the present Convention, in order to ensure equality of 
treatment between prisoners of equivalent rank. Titles 
and ranks which are subsequently created shall form 
the subject of similar communications. 

The Detaining Power shall recognize promotions in 
rank which have been accorded to prisoners of war 
and which have been duly notified by the Power on 
which these prisoners depend. 

Article 44 

Officers and prisoners of equivalent status shall be 
treated with the regard due to their rank and age. 

In order to ensure service in officers' camps, other 
ranks of the same armed forces who, as far as 
possible, speak the same language, shall be assigned 
in sufficient numbers, account being taken of the rank 
of officers and prisoners of equivalent status. Such 
orderlies shall not be required to perform any other 
work. 

Supervision of the mess by the officers themselves 
shall be facilitated in every way. 

Article 45 

Prisoners of war other than officers and prisoners of 
equivalent status shall be treated with the regard due 
to their rank and age. 

Supervision of the mess by the prisoners themselves 
shall be facilitated in every way. 
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CHAPTER VIII 

TRANSFER OF PRISONERS OF 
WAR AFTER THEIR ARRIVAL IN 

CAMP 

Article 46 

The Detaining Power, when deciding upon the 
transfer ofprisoners of war, shall take into account 
the interests of the prisoners themselves, more 
especially so as not to increase the difficulty of their 
repatriation. 

The transfer of prisoners of war shall always be 
effected humanely and in conditions not less 
favourable than those under which the forces of the 
Detaining Power are transferred. Account shall 
always be taken of the climatic conditions to which 
the prisoners of war are accustomed and the 
conditions of transfer shall in no case be prejudicial 
to their health. 

The Detaining Power shall supply prisoners of war 
during transfer with sufficient food and drinking 
water to keep them in good health, likewise with the 
necessary clothing, shelter and medical attention. The 
Detaining Power shall take adequate precautions 
especially in case of transport by sea or by air, to 
ensure their safety during transfer, and shall draw up 
a complete list of all transferred prisoners before their 
departure. 

Article 47 

Sick or wounded prisoners of war shall not be 
transferred as long as their recovery may be 
endangered by the journey, unless their safety 
imperatively demands it. 

If the combat zone draws closer to a camp, the 
prisoners of war in the said camp shall not be 
transferred unless their transfer can be carried out in 
adequate conditions of safety, or unless they are 
exposed to greater risks by remaining on the spot 
than by being transferred. 

Article 48 

In the event of transfer, prisoners of war shall be 
officially advised of their departure and of their new 
postal address. Such notifications shall be given in 
time for them to pack their luggage and inform their 
next ofkin. 

They shall be allowed to take with them their 
personal effects, and the correspondence and parcels 
which have arrived for them. The weight of such 
baggage may be limited, if the conditions of transfer 
so require, to what each prisoner can reasonably 
carry, which shall in no case be more than twenty­
five kilograms per head. 

Mail and parcels addressed to their former camp shall 
be forwarded to them without delay. The camp 
commander shall take, in agreement with the 
prisoners' representative, any measures needed to 
ensure the transport of the prisoners' community 
property and of the luggage they are unable to take 
with them in consequence of restrictions imposed by 
virtue of the second paragraph of this Article. 

The costs of transfers shall be borne by the Detaining 
Power. 

SECTION III 

LABOUR OF PRISONERS OF WAR 

Article 49 

The Detaining Power may utilize the labour of 
prisoners of war who are physically fit, taking into 
account their age, sex, rank and physical aptitude, 
and with a view particularly to maintaining them in a 
good state ofphysical and mental health. 

Non-commissioned officers who are prisoners of war 
shall only be required to do supervisory work. Those 
not so required may ask for other suitable work 
which shall, so far as possible, be found for them. 

If officers or persons of equivalent status ask for 
suitable work, it shall be found for them, so far as 
possible, but they may in no circumstances be 
compelled to work. 

Article 50 

Besides work connected with camp administration, 
installation or maintenance, prisoners of war may be 
compelled to do only such work as is included in the 
following classes: 

(a) agriculture; 

(b) industries connected with the production or 
the extraction of raw materials, and manufacturing 
industries, with the exception of metallurgical, 
machinery and chemical industries; public works and 
building operations which have no military character 
or purpose; 
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(c) transport and handling of stores which are 
not military in character or purpose; 

(d) commercial business, and arts and crafts; 

(e) domestic service; 

(f) public utility services having no military 
character or purpose. 

Should the above provisions be infringed, prisoners 
of war shall be allowed to exercise their right of 
complaint, in conformity with Article 78. 

Article 51 

Prisoners of war must be granted suitable working 
conditions, especially as regards accommodation, 
food, clothing and equipment; such conditions shall 
not be inferior to those enjoyed by nationals of the 
Detaining Power employed in similar work; account 
shall also be taken of climatic conditions. 

The Detaining Power, in utilizing the labour of 
prisoners of war, shall ensure that in areas in which 
such prisoners are employed, the national legislation 
concerning the protection of labour, and, more 
particularly, the regulations for the safety of workers, 
are duly applied. 

Prisoners of war shall receive training and be 
provided with the means ofprotection suitable to the 
work they will have to do and similar to those 
accorded to the nationals of the Detaining Power. 
Subject to the provisions of Article 52, prisoners may 
be submitted to the normal risks run by these civilian 
workers. 

Conditions of labour shall in no case be rendered 
more arduous by disciplinary measures. 

Article 52 

Unless he be a volunteer, no prisoner of war may be 
employed on labour which is of an unhealthy or 
dangerous nature. 

No prisoner of war shall be assigned to labour which 
would be looked upon as humiliating for a member of 
the Detaining Power's own forces. 

The removal of mines or similar devices shall be 
considered as dangerous labour. 

Article 53 

permitted for civilian workers in the district, who are 
nationals of the Detaining Power and employed on 
the same work. 

Prisoners of war must be allowed, in the middle of 
the day's work, a rest of not less than one hour. This 
rest will be the same as that to which workers of the 
Detaining Power are entitled, if the latter is oflonger 
duration. They shall be allowed in addition a rest of 
twenty-four consecutive hours every week, 
preferably on Sunday or the day of rest in their 
country of origin. Furthermore, every prisoner who 
has worked for one year shall be granted a rest of 
eight consecutive days, during which his working pay 
shall be paid him. ' 

If methods oflabour such as piece work are 
employed, the length of the working period shall not 
be rendered excessive thereby. 

Article 54 

The working pay due to prisoners of war shall be 
fixed in accordance with the provisions of Article 62 
of the present Convention. 

Prisoners of war who sustain accidents in connection 
with work, or who contract a disease in the course, or 
in consequence of their work, shall receive all the 
care their condition may require. The Detaining 
Power shall furthermore deliver to such prisoners of 
war a medical certificate enabling them to submit 
their claims to the Power on which they depend, and 
shall send a duplicate to the Central Prisoners ofWar 
Agency provided for in Article 123. 

Article 55 

The fitness ofprisoners of war for work shall be 
periodically verified by medical examinations at least 
once a month. The examinations shall have particular 
regard to the nature of the work which prisoners of 
war are required to do. 

If any prisoner of war considers himself incapable of 
working, he shall be permitted to appear before the 
medical authorities of his camp. Physicians or 
surgeons may recommend that the prisoners who are, 
in their opinion, unfit for work, be exempted 
therefrom 

Article 56 

The organization and administration oflabour
The duration of the daily labour ofprisoners of war, detachments shall be similar to those ofprisoner of
including the time of the journey to and from, shall war camps. 
not be excessive, and must in no case exceed that 
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Every labour detaclunent shall remain under the 
control of and administratively part of a prisoner of 
war camp. The military authorities and the 
commander of the said camp shall be responsible, 
under the direction of their government, for the 
observance of the provisions of the present 
Convention in labour detaclunents. 

The camp commander shall keep an up-to-date record 
of the labour detaclunents dependent on his camp, 
and shall communicate it to the delegates of the 
Protecting Power, of the International Committee of 
the Red Cross, or of other agencies giving relief to 
prisoners of war, who may visit the camp. 

Article 57 

The treatment ofprisoners of war who work for 
private persons, even if the latter are responsible for 
guarding and protecting them, shall not be inferior to 
that which is provided for by the present Convention. 
The Detaining Power, the military authorities and the 
commander of the camp to which such prisoners 
belong shall be entirely responsible for the 
maintenance, care, treatment, and payment of the 
working pay of such prisoners of war. 

Such prisoners of war shall have the right to remain 
in communication with the prisoners' representatives 
in the camps on which they depend. 

SECTION IV 

FINANCIAL RESOURCES OF 
PRISONERS OF WAR 

Article 58 

Upon the outbreak ofhostilities, and pending an 
arrangement on this matter with the Protecting 
Power, the Detaining Power may determine the 
maximum amount of money in cash or in any similar 
form, that prisoners may have in their possession. 
Any amount in excess, which was properly in their 
possession and which has been taken or withheld 
from them, shall be placed to their account, together 
with any monies deposited by them, and shall not be 
converted into any other currency without their 
consent. 

If prisoners of war are permitted to purchase services 
or commodities outside the camp against payment in 
cash, such payments shall be made by the prisoner 
himself or by the camp administration who will 
charge them to the accounts of the prisoners 

concerned. The Detaining Power will establish the 
necessary rules in this respect. 

Article 59 

Cash which was taken from prisoners of war, in 
accordance with Article 18, at the time of their 
capture, and which is in the currency of the Detaining 
Power, shall be placed to their separate accounts, in 
accordance with the provisions of Article 64 of the 
present Section. 

The amounts, in the currency of the Detaining Power, 
due to the conversion of sums in other currencies that 
are taken from the prisoners of war at the same time, 
shall also be credited to their separate accounts. 

Article 60 

The Detaining Power shall grant all prisoners of war 
a monthly advance ofpay, the amount of which shall 
be fixed by conversion, into the currency of the said 
Power, of the following amounts: 

Category I : Prisoners ranking below sergeants: 
eight Swiss francs. 

Category II : Sergeants and other non-commissioned 
officers, or prisoners ofequivalent rank: twelve 
Swiss francs. 

Category III: Warrant officers and commissioned 
officers below the rank of major or prisoners of 
equivalent rank: fifty Swiss francs. 

Category IV : Majors, lieutenant-colonels, colonels 
or prisoners of equivalent rank: sixty Swiss francs. 

Category V : General officers or prisoners of war of 
equivalent rank: seventy-five Swiss francs. 

However, the Parties to the conflict concerned may 
by special agreement modify the amount of advances 
ofpay due to prisoners of the preceding categories. 

Furthermore, if the amounts indicated in the first 
paragraph above would be unduly high compared 
with the pay of the Detaining Power's armed forces 
or would, for any reason, seriously embarrass the 
Detaining Power, then, pending the conclusion of a 
special agreement with the Power on which the 
prisoners depend to vary the amounts indicated 
above, the Detaining Power: 

(a) shall continue to credit the accounts of the 
prisoners with the amounts indicated in the first 
paragraph above; 

(b) may temporarily ~imit the amount made 
available from these advances ofpay to prisoners of 
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war for their own use, to sums which are reasonable, 
but which, for Category I, shail never be inferior to 
the amount that the Detaining Power gives to the 
members of its own armed forces. 

The reasons for any limitations will be given without 
delay to the Protecting Power. 

Article 61 

The Detaining Power shall accept for distribution as 
supplementary pay to prisoners of war sums which 
the Power on which the prisoners depend may 
forward to them, on condition that the sums to be 
paid shall be the same for each prisoner of the same 
category, shall be payable to all prisoners of that 
category depending on that Power, and shall be 
placed in their separate accounts, at the earliest 
opportunity, in accordance with the provisions of 
Article 64. Such supplementary pay shall not relieve 
the Detaining Power of any obligation under this 
Convention. 

Article 62 

Prisoners of war shall be paid a fair working rate of 
pay by the detaining authorities direct. The rate shall 
be fixed by the said authorities, but shall at no time 
be less than one-fourth of one Swiss franc for a full 
working day. The Detaining Power shall inform 
prisoners ofwar, as well as the Power on which they 
depend, through the intermediary of the Protecting 
Power, of the rate of daily working pay that it has 
fixed. 

Working pay shall likewise be paid by the detaining 
authorities to prisoners of war permanently detailed 
to duties or to a skilled or semi-skilled occupation in 
connection with the administration, installation or 
maintenance of camps, and to the prisoners who are 
required to carry out spiritual or medical duties on 
behalf of their comrades. 

The working pay of the prisoners' representative, of 
his advisers, if any, and of his assistants, shall be paid 
out of the fund maintained by canteen profits. The 
scale of this working pay shall be fixed by the 
prisoners' representative and approved by the camp 
commander. If there is no such fund, the detaining 
authorities shall pay these prisoners a fair working 
rate ofpay. 

Article 63 

Prisoners of war shall be permitted to receive 
remittances of money addressed to them individually 
or collectively. 

Every prisoner of war shall have at his disposal the 
credit balance of his account as provided for in the 
following Article, within the limits fixed by the 
Detaining Power, which shall make such payments as 
are requested. Subject to financial or monetary 
restrictions which the Detaining Power regards as 
essential, prisoners of war may also have payments 
made abroad. In this case payments addressed by 
prisoners of war to dependents shall be given priority. 

In any event, and subject to the consent of the Power 
on which they depend, prisoners may have payments 
made in their own country, as follows: the Detaining 
Power shall send to the aforesaid Power through the 
Protecting Power, a notification giving all the 
necessary particulars concerning the prisoners of war, 
the beneficiaries of the payments, and the amount of 
the sums to be paid, expressed in the Detaining 
Power's currency. The said notification shall be 
signed by the prisoners and countersigned by the 
camp commander. The Detaining Power shall debit 
the prisoners' account by a corresponding amount; 
the sums thus debited shall be placed by it to the 
credit of the Power on which the prisoners depend. 

To apply the foregoing provisions, the Detaining 
Power may usefully consult the Model Regulations in 
Annex V of the present Convention. 

Article 64 

The Detaining Power shall hold an account for each 
prisoner of war, showing at least the following: 

(1) The amounts due to the prisoner or received 
by him as advances of pay, as working pay or derived 
from any other source; the sums in the currency of 
the Detaining Power which were taken from him; the 
sums taken from him and converted at his request 
into the currency of the said Power. 

(2) The payments made to the prisoner in cash, 
or in any other similar form; the payments made on 
his behalf and at his request; the sums transferred 
under Article 63, third paragraph. 

Article 65 

Every item entered in the account of a prisoner of 
war shall be countersigned or initialled by him, or by 
the prisoners' representative acting on his behalf. 
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Prisoners of war shall at all times be afforded 
reasonable facilities for consulting and obtaining 
copies of their accounts, which may likewise be 
inspected by the representatives of the Protecting 
Powers at the time of visits to the camp. 

When prisoners of war are transferred from one camp 
to another, their personal accounts will follow them. 
In case of transfer from one Detaining Power to 
another, the monies which are their property and are 
not in the currency of the Detaining Power will 
follow them. They shall be given certificates for any 
other monies standing to the credit of their accounts. 

The Parties to the conflict concerned may agree to 
notify to each other at specific intervals through the 
Protecting Power, the amount of the accounts of the 
prisoners of war. 

Article 66 

On the termination ofcaptivity, through the release of 
a prisoner of war or his repatriation, the Detaining 
Power shall give him a statement, signed by an 
authorized officer of that Power, showing the credit 
balance then due to him. The Detaining Power shall 
also send through the Protecting Power to the 
government upon which the prisoner of war depends, 
lists giving all appropriate particulars of all prisoners 
of war whose captivity has been terminated by 
repatriation, release, escape, death or any other 
means, and showing the amount of their credit 
balances. Such lists shall be certified on each sheet 
by an authorized representative of the Detaining 
Power. 

Any of the above provisions of this Article may be 
varied by mutual agreement between any two Parties 
to the conflict. 

The Power on which the prisoner of war depends 
shall be responsible for settling with him any credit 
balance due to him from the Detaining Power on the 
termination of his captivity. 

Article 67 

Advances ofpay, issued to prisoners of war in 
conformity with Article 60, shall be considered as 
made on behalf of the Power on which they depend. 
Such advances ofpay, as well as all payments made 
by the said Power under Article 63, third paragraph, 
and Article 68, shall form the subject of arrangements 
between the Powers concerned, at the close of 
hostilities. 

Article 68 

Any claim by a prisoner of war for compensation in 
respect of any injury or other disability arising out of 
work shall be referred to the Power on which he 
depends, through the Protecting Power. In 
accordance with Article 54, the Detaining Power will, 
in all cases, provide the prisoner of war concerned 
with a statement showing the nature of the injury or 
disability, the circumstances in which it arose and 
particulars ofmedical or hospital treatment given for 
it. This statement will be signed by a responsible 
officer of the Detaining Power and the medical 
particulars certified by a medical officer. 

Any claim by a prisoner of war for compensation in 
respect ofpersonal effects monies or valuables 
impounded by the Detaining Power under Article 18 
and not forthcoming on his repatriation, or in respect 
ofloss alleged to be due to the fault of the Detaining 
Power or any of its servants, shall likewise be 
referred to the Power on which he depends. 
Nevertheless, any such personal effects required for 
use by the prisoners of war whilst in captivity shall 
be replaced at the expense of the Detaining Power. 
The Detaining Power will, in all cases, provide the 
prisoner of war with a statement, signed by a 
responsible officer, showing all available information 
regarding the reasons why such effects, monies or 
valuables have not been restored to him. A copy of 
this statement will be forwarded to the Power on 
which he depends through the Central Prisoners of 
War Agency provided for in Article 123. 

SECTIONV 

RELATIONS OF PRISONERS OF WAR 
WITH THE EXTERIOR 

Article 69 

Immediately upon prisoners of war falling into its 
power, the Detaining Power shall inform them and 
the Powers on which they depend, through the 
Protecting Power, of the measures taken to carry out 
the provisions of the present Section. They shall 
likewise inform the parties concerned of any 
subsequent modifications of such measures. 

Article 70 

Immediately upon capture, or not more than one 
week after arrival at a camp, even if it is a transit 
camp, likewise in case of sickness or transfer to 
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hospital or to another camp, every prisoner of war 
shall be enabled to write direct to his family, on the 
one hand, and to the Central Prisoners of War 
Agency provided for in Article 123, on the other 
hand, a card similar, if possible, to the model 
annexed to the present Convention, informing his 
relatives of his capture, address and state of health. 
The said cards shall be forwarded as rapidly as 
possible and may not be delayed in any manner. 

Article 71 

Prisoners ofwar shall be allowed to send and receive 
letters and cards. If the Detaining Power deems it 
necessary to limit the number of letters and cards sent 
by each prisoner of war, the said number shall not be 
less than two letters and four cards monthly, 
exclusive of the capture cards provided for in Article 
70, and conforming as closely as possible to the 
models annexed to the present Convention. Further 
limitations may be imposed only if the Protecting 
Power is satisfied that it would be in the interests of 
the prisoners of war concerned to do so owing to 
difficulties of translation caused by the Detaining 
Power's inability to find sufficient qualified linguists 
to carry out the necessary censorship. If limitations 
must be placed on the correspondence addressed to 
prisoners of war, they may be ordered only by the 
Power on which the prisoners depend, possibly at the 
request of the Detaining Power. Such letters and 
cards must be conveyed by the most rapid method at 
the disposal of the Detaining Power; they may not be 
delayed or retained for disciplinary reasons. 

Prisoners of war who have been without news for a 
long period, or who are unable to receive news from 
their next of kin or to give them news by the ordinary 
postal route, as well as those who are at a great 
distance from their homes, shall be permitted to send 
telegrams, the fees being charged against the 
prisoners of war's accounts with the Detaining Power 
or paid in the currency at their disposal. They shall 
likewise benefit by this measure in cases of urgency. 

As a general rule, the correspondence ofprisoners of 
war shall be written in their native language. The 
Parties to the conflict may allow correspondence in 
other languages. 

Sacks containing prisoner of war mail must be 
securely sealed and labelled so as clearly to indicate 
their contents, and must be addressed to offices of 
destination. 

Article 72 

Prisoners of war shall be allowed to receive by post 
or by any other means individual parcels or collective 
shipments containing, in particular, foodstuffs, 
clothing, medical supplies and articles of a religious, 
educational or recreational character which may meet 
their needs, including books, devotional articles, 
scientific equipment, examination papers, musical 
instruments, sports outfits and materials allowing 
prisoners of war to pursue their studies or their 
cultural activities. 

Such shipments shall in no way free the Detaining 
Power from the obligations imposed upon it by virtue 
of the present Convention. 

The only limits which may be placed on these 
shipments shall be those proposed by the Protecting 
Power in the interest of the prisoners themselves, or 
by the International Committee of the Red Cross or 
any other organization giving assistance to the 
prisoners, in respect of their own shipments only, on 
account of exceptional strain on transport or 
communications. 

The conditions for the sending of individual parcels 
and collective relief shall, if necessary, be the subject 
of special agreements between the Powers concerned, 
which may in no case delay the receipt by the 
prisoners of relief supplies. Books may not be 
included in parcels of clothing and foodstuffs. 
Medical supplies shall, as a rule, be sent in collective 
parcels. 

Article 73 

In the absence of special agreements between the 
Powers concerned on the conditions for the receipt 
and distribution of collective relief shipments, the 
rules and regulations concerning collective 
shipments, which are annexed to the present 
Convention, shall be applied. 

The special agreements referred to above shall in no 
case restrict the right ofprisoners' representatives to 
take possession of collective relief shipments 
intended for prisoners of war, to proceed to their 
distribution or to dispose of them in the interest of the 
prisoners. 

Nor shall such agreements restrict the right of 
representatives of the Protecting Power, the 
International Committee of the Red Cross or any 
other organization giving assistance to prisoners of 
war and responsible for the forwarding of collective 
shipments, to supervise their distribution to the 
recipients. 

GPIV 214 



Article 74 

All relief shipments for prisoners of war shall be 
exempt from import, customs and other dues. 

Correspondence, relief shipments and authorized 
remittances of money addressed to prisoners of war 
or despatched by them through the post office, either 
direct or through the Information Bureaux provided 
for in Article 122 and the Central Prisoners of War 
Agency provided for in Article 123, shall be exempt 
from any postal dues, both in the countries of origin 
and destination, and in intermediate countries. 

If relief shipments intended for prisoners of war 
cannot be sent through the post office by reason of 
weight or for any other cause, the cost of 
transportation shall be borne by the Detaining Power 
in all the territories under its control. The other 
Powers party to the Convention shall bear the cost of 
transport in their respective territories. In the absence 
of special agreements between the Parties concerned, 
the costs connected with transport of such shipments, 
other than costs covered by the above exemption, 
shall be charged to the senders. 

The High Contracting Parties shall endeavour to 
reduce, so far as possible, the rates charged for 
telegrams sent by prisoners of war, or addressed to 
them. 

Article 75 

Should military operations prevent the Powers 
concerned from fulfilling their obligation to assure 
the transport of the shipments referred to in Articles 
70, 71, 72 and 77, the Protecting Powers concerned, 
the International Committee of the Red Cross or any 
other organization duly approved by the Parties to the 
conflict may undertake to ensure the conveyance of 
such shipments by suitable means (railway wagons, 
motor vehicles, vessels or aircraft, etc.). For this 
purpose, the High Contracting Parties shall 
endeavour to supply them with such transport and to 
allow its circulation, especially by granting the 
necessary safe-conducts. 

Such transport may also be used to convey: 

(a) correspondence, lists and reports exchanged 
between the Central Information Agency referred to 
in Article 123 and the National Bureaux referred to in 
Article 122; 

(b) correspondence and reports relating to 
prisoners of war which the Protecting Powers, the 
International Committee of the Red Cross or any 
other body assisting the prisoners, exchange either 

with their own delegates or with the Parties to the 
conflict. 

These provisions in no way detract from the right of 
any Party to the conflict to arrange other means of 
transport, if it should so prefer, nor preclude the 
granting of safe-conducts, under mutually agreed 
conditions, to such means of transport. 

In the absence of special agreements, the costs 
occasioned by the use of such means of transport 
shall be borne proportionally by the Parties to the 
conflict whose nationals are benefited thereby. 

Article 76 

The censoring of correspondence addressed to 
prisoners of war or despatched by them shall be done 
as quickly as possible. Mail shall be censored only by 
the despatching State and the receiving State, and 
once only by each. 

The examination of consignments intended for 
prisoners of war shall not be carried out under 
conditions that will expose the goods contained in 
them to deterioration; except in the case of written or 
printed matter, it shall be done in the presence of the 
addressee, or of a fellow-prisoner duly delegated by 
him. The delivery to prisoners of individual or 
collective consignments shall not be delayed under 
the pretext ofdifficulties of censorship. 

Any prohibition of correspondence ordered by Parties 
to the conflict, either for military or political reasons, 
shall be only temporary and its duration shall be as 
short as possible. 

Article 77 

The Detaining Powers shall provide all facilities for 
the transmission, through the Protecting Power or the 
Central Prisoners of War Agency provided for in 
Article 123 of instruments, papers or documents 
intended for prisoners of war or despatched by them, 
especially powers of attorney and wills. 

In all cases they shall facilitate the preparation and 
execution of such documents on behalf of prisoners 
of war; in particular, they shall allow them to consult 
a lawyer and shall take what measures are necessary 
for the authentication of their signatures. 
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SECTION VI 

RELATIONS BETWEEN PRISONERS 
OF WAR AND THE AUTHORITIES 

CHAPTER I 

COMPLAINTS OF PRISONERS OF 
WAR RESPECTING THE 

CONDITIONS OF CAPTIVITY 

Article 78 

Prisoners of war shall have the right to make known 
to the military authorities in whose power they are, 
their requests regarding the conditions of captivity to 
which they are subjected. 

They shall also have the unrestricted right to apply to 
the representatives of the Protecting Powers either 
through their prisoners' representative or, if they 
consider it necessary, direct, in order to draw their 
attention to any points on which they may have 
complaints to make regarding their conditions of 
captivity. 

These requests and complaints shall not be limited 
nor considered to be a part of the correspondence 
quota referred to in Article 71. They must be 
transmitted immediately. Even if they are recognized 
to be unfounded, they may not give rise to any 
punishment. 

Prisoners' representatives may send periodic reports 
on the situation in the camps and the needs of the 
prisoners of war to the representatives of the 
Protecting Powers. 

CHAPTER II 

PRISONER OF WAR 
REPRESENTATIVES 

Article 79 

In all places where there are prisoners of war, except 
in those where there are officers, the prisoners shall 
freely elect by secret ballot, every six months, and 
also in case of vacancies, prisoners' representatives 
entrusted with representing them before the military 
authorities, the Protecting Powers, the International 

Committee of the Red Cross and any other 
organization which may assist them. These prisoners' 
representatives shall be eligible for re-election. 

In camps for officers and persons of equivalent status 
or in mixed camps, the senior officer among the 
prisoners of war shall be recognized as the camp 
prisoners' representative. In camps for officers, he 
shall be assisted by one or more advisers chosen by 
the officers; in mixed camps, his assistants shall be 
chosen from among the prisoners of war who are not 
officers and shall be elected by them. 

Officer prisoners of war of the same nationality shall 
be stationed in labour camps for prisoners of war, for 
the purpose of carrying out the camp administration 
duties for which the prisoners of war are responsible. 
These officers may be elected as prisoners' 
representatives under the first paragraph of this 
Article. In such a case the assistants to the prisoners' 
representatives shall be chosen from among those 
prisoners of war who are not officers. 

Every representative elected must be approved by the 
Detaining Power before he has the right to commence 
his duties. Where the Detaining Power refuses to 
approve a prisoner of war elected by his fellow 
prisoners of war, it must inform the Protecting Power 
of the reason for such refusal. 

In all cases the prisoners' representative must have 
the same nationality, language and customs as the 
prisoners of war whom he represents. Thus, prisoners 
of war distributed in different sections of a camp, 
according to their nationality, language or customs, 
shall have for each section their own prisoners' 
representative, in accordance with the foregoing 
paragraphs. 

Article 80 

Prisoners' representatives shall further the physical, 
spiritual and intellectual well-being ofprisoners of 
war. 

In particular, where the prisoners decide to organize 
amongst themselves a system of mutual assistance, 
this organization will be within the province of the 
prisoners' representative, in addition to the special 
duties entrusted to him by other provisions of the 
present Convention. 

Prisoners' representatives shall not be held 
responsible, simply by reason of their duties, for any 
offences committed by prisoners of war. 
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Article 81 

Prisoners' representatives shall not be required to 
perform any other work, if the accomplishment of 
their duties is thereby made more difficult. 

Prisoners' representatives may appoint from amongst 
the prisoners such assistants as they may require. All 
material facilities shall be granted them, particularly 
a certain freedom of movement necessary for the 
accomplishment of their duties (inspection oflabour 
detachments, receipt of supplies, etc.). 

Prisoners' representatives shall be permitted to visit 
premises where prisoners of war are detained, and 
every prisoner of war shall have the right to consult 
freely his prisoners' representative. 

All facilities shall likewise be accorded to the 
prisoners' representatives for communication by post 
and telegraph with the detaining authorities, the 
Protecting Powers, the International Committee of_ 
the Red Cross and their delegates, the Mixed Medical 
Commissions and the bodies which give assistance to 
prisoners of war. Prisoners' representatives oflabour 
detachments shall enjoy the same facilities for 
communication with the prisoners' representatives of 
the principal camp. Such communications shall not 
be restricted, nor considered as forming a part of the 
quota mentioned in Article 71. 

Prisoners' representatives who are transferred shall 
be allowed a reasonable time to acquaint their 
successors with current affairs. 

In case of dismissal, the reasons therefor shall be 
communicated to the Protecting Power. 

CHAPTER III 

PENAL AND DISCIPLINARY 
SANCTIONS 

I. General Provisions 

Article 82 

A prisoner of war shall be subject to the laws, 
regulations and orders in force in the armed forces of 
the Detaining Power; the Detaining Power shall be 
justified in taking judicial or disciplinary measures in 
respect of any offence committed by a prisoner of 
war against such laws, regulations or orders. 
However, no proceedings or punishments contrary to 
the provisions of this Chapter shall be allowed. 

If any law, regulation or order of the Detaining 
Power shall declare acts committed by a prisoner of 
war to be punishable, whereas the same acts would 
not be punishable if committed by a member of the 
forces of the Detaining Power, such acts shall entail 
disciplinary punishments only. 

Article 83 

In deciding whether proceedings in respect of an 
offence alleged to have been committed by a prisoner 
of war shall be judicial or disciplinary, the Detaining 
Power shall ensure that the competent authorities 
exercise the greatest leniency and adopt, wherever 
possible, disciplinary rather than judicial measures. 

Article 84 

A prisoner of war shall be tried only by a military 
court, unless the existing laws of the Detaining Power 
expressly permit the civil courts to try a member of 
the armed forces of the Detaining Power in respect of 
the particular offence alleged to have been committed 
by the prisoner of war. 

In no circumstances whatever shall a prisoner of war 
be tried by a court of any kind which does not offer 
the essential guarantees of independence and 
impartiality as generally recognized, and, in 
particular, the procedure of which does not afford the 
accused the rights and means of defence provided for 
in Article 105. 

Article 85 

Prisoners of war prosecuted under the laws of the 
Detaining Power for acts committed prior to capture 
shall retain, even if convicted, the benefits of the 
present Convention. 

Article 86 

No prisoner of war may be punished more than once 
for the same act or on the same charge. 

Article 87 

Prisoners of war may not be sentenced by the military 
authorities and courts of the Detaining Power to any 
penalties except those provided for in respect of 
members of the armed forces of the said Power who 
have committed the same acts. 

When fixing the penalty, the courts or authorities of 
the Detaining Power shall take into consideration, to 
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the widest extent possible, the fact that the accused, 
not being a national of the Detaining Power, is not 
bound to it by any duty of allegiance, and that he is in 
its power as the result of circumstances independent 
ofhis own will. The said courts or authorities shall be 
at liberty to reduce the penalty provided for the 
violation of which the prisoner of war is accused, and 
shall therefore not be bound to apply the minimum 
penalty prescribed. 

Collective punishment for individual acts, corporal 
punishment, imprisonment in premises without 
daylight and, in general, any form of torture or 
cruelty, are forbidden. 

No prisoner of war may be deprived of his rank by 
the Detaining Power, or prevented from wearing his 
badges. 

Article 88 

Officers, non-commissioned officers and men who 
are prisoners of war undergoing a disciplinary or 
judicial punishment, shall not be subjected to more 
severe treatment than that applied in respect of the 
same punishment to members of the armed forces of 
the Detaining Power of equivalent rank. 

A woman prisoner of war shall not be awarded or 
sentenced to a punishment more severe, or treated 
whilst undergoing punishment more severely, than a 
woman member of the armed forces of the Detaining 
Power dealt with for a similar offence. 

In no case may a woman prisoner of war be awarded 
or sentenced to a punishment more severe, or treated 
whilst undergoing punishment more severely, than a 
male member of the armed forces of the Detaining 
Power dealt with for a similar offence. 

Prisoners of war who have served disciplinary or 
judicial sentences may not be treated differently from 
other prisoners of war. 

II. Disciplinary Sanctions 

Article 89 

The disciplinary punishments applicable to prisoners 
of war are the following: 

(1) A fine which shall not exceed 50 per cent of 
the advances of pay and working pay which the 
prisoner of war would otherwise receive under the 
provisions of Articles 60 and 62 during a period of 
not more than thirty days. 

(2) Discontinuance of privileges granted over 
and above the treatment provided for by the present 
Convention. 

(3) Fatigue duties not exceeding two hours 
daily. 

( 4) Confinement. 

The punishment referred to under (3) shall not 
be applied to officers. 

In no case shall disciplinary punishments be 
inhuman, brutal or dangerous to the health of 
prisoners of war. 

Article 90 

The duration of any single punishment shall in no 
case exceed thirty days. Any period of confinement 
awaiting the hearing of a disciplinary offence or the 
award of disciplinary punishment shall be deducted 
from an award pronounced against a prisoner of war. 

The maximum of thirty days provided above may not 
be exceeded, even if the prisoner of war is 
answerable for several acts at the same time when he 
is awarded punishment, whether such acts are related 
or not. 

The period between the pronouncing of an award of 
disciplinary punishment and its execution shall not 
exceed one month. 

When a prisoner of war is awarded a further 
disciplinary punishment, a period of at least three 
days shall elapse between the execution of any two of 
the punishments, if the duration of one of these is ten 
days or more. 

Article 91 

The escape of a prisoner of war shall be deemed to 
have succeeded when: 

(1) he has joined the armed forces of the Power 
on which he depends, or those of an allied Power; 

(2) he has left the territory under the control of 
the Detaining Power, or of an ally of the said Power; 

(3) he has joined a ship flying the flag of the 
Power on which he depends, or of an allied Power, in 
the territorial waters of the Detaining Power, the said 
ship not being under the control of the last named 
Power. 

Prisoners ofwar who have made good their escape in 
the sense of this Article and who are recaptured, shall 
not be liable to any punishment in respect of their 
previous escape. 
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Article 92 

A prisoner of war who attempts to escape and is 
recaptured before having made good his escape in the 
sense ofArticle 91 shall be liable only to a 
disciplinary punishment in respect of this act, even if 
it is a repeated offence. 

A prisoner of war who is recaptured shall be handed 
over without delay to the competent military 
authority. 

Article 88, fourth paragraph, notwithstanding, 
prisoners of war punished as a result of an 
unsuccessful escape may be subjected to special 
surveillance. Such surveillance must not affect the 
state of their health, must be undergone in a prisoner 
of war camp, and must not entail the suppression of 
any of the safeguards granted them by the present 
Convention. 

Article 93 

Escape or attempt to escape, even if it is a repeated 
offence, shall not be deemed an aggravating 
circumstance if the prisoner of war is subjected to 
trial by judicial proceedings in respect of an offence 
committed during his escape or attempt to escape. 

In conformity with the principle stated in Article 83, 
offences committed by prisoners of war with the sole 
intention of facilitating their escape and which do not 
entail any violence against life or limb, such as 
offences against public property, theft without 
intention of self-enrichment, the drawing up or use of 
false papers, or the wearing of civilian clothing, shall 
occasion disciplinary punishment only. 

Prisoners of war who aid or abet an escape or an 
attempt to escape shall be liable on this count to 
disciplinary punishment only. 

Article 94 

If an escaped prisoner of war is recaptured, the Power 
on which he depends shall be notified thereof in the 
manner defined in Article 122, provided notification 
of his escape has been made. 

Article 95 

A prisoner of war accused of an offence against 
discipline shall not be kept in confinement pending 
the hearing unless a member of the armed forces of 
the Detaining Power would be so kept if he were 
accused of a similar offence, or if it is essential in the 
interests of camp order and discipline. 

Any period spent by a prisoner of war in confinement 
awaiting the disposal ofan offence against discipline 
shall be reduced to an absolute minimum and shall 
not exceed fourteen days. 

The provisions ofArticles 97 and 98 of this Chapter 
shall apply to prisoners of war who are in 
confinement awaiting the disposal of offences against 
discipline. 

Article 96 

Acts which constitute offences against discipline 
shall be investigated immediately. 

Without prejudice to the competence of courts and 
superior military authorities, disciplinary punishment 
may be ordered only by an officer having disciplinary 
powers in his capacity as camp commander, or by a 
responsible officer who replaces him or to whom he 
has delegated his disciplinary powers. 

In no case may such powers be delegated to a 
prisoner of war or be exercised by a prisoner of war. 

Before any disciplinary award is pronounced, the 
accused shall be given precise information regarding 
the offences of which he is accused, and given an 
opportunity of explaining his conduct and of 
defending himself. He shall be permitted, in 
particular, to call witnesses and to have recourse, if 
necessary, to the services of a qualified interpreter. 
The decision shall be announced to the accused 
prisoner of war and to the prisoners' representative. 

A record ofdisciplinary punishments shall be 
maintained by the camp commander and shall be 
open to inspection by representatives of the 
Protecting Power. 

Article 97 

Prisoners of war shall not in any case be transferred 
to penitentiary establishments (prisons, penitentiaries, 
convict prisons, etc.) to undergo disciplinary 
punishment therein. 

All premises in which disciplinary punishments are 
undergone shall conform to the sanitary requirements 
set forth in Article 25. A prisoner of war undergoing 
punishment shall be enabled to keep himself in a state 
of cleanliness, in conformity with Article 29. 

Officers and persons of equivalent status shall not be 
lodged in the same quarters as non-commissioned 
officers or men. 

Women prisoners of w;ir undergoing disciplinary 
punishment shall be confined in separate quarters 
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from male prisoners of war and shall be under the 
immediate supervision of women. 

Article 98 

A prisoner of war undergoing confinement as a 
disciplinary punishment, shall continue to enjoy the 
benefits of the provisions of this Convention except 
in so far as these are necessarily rendered 
inapplicable by the mere fact that he is confined. In 
no case may he be deprived of the benefits of the 
provisions of Articles 78 and 126. 

A prisoner of war awarded disciplinary punishment 
may not be deprived of the prerogatives attached to 
his rank. 

Prisoners of war awarded disciplinary punishment 
shall be allowed to exercise and to stay in the open 
air at least two hours daily. 

They shall be allowed, on their request, to be present 
at the daily medical inspections. They shall receive 
the attention which their state ofhealth requires and, 
if necessary, shall be removed to the camp infirmary 
or to a hospital. 

They shall have permission to read and write, 
likewise to send and receive letters. Parcels and 
remittances of money however, may be withheld 
from them until the completion of the punishment; 
they shall meanwhile be entrusted to the prisoners' 
representative, who-will hand over to the infirmary 
the perishable goods contained in such parcels. 

III. Judicial Proceedings 

Article 99 

No prisoner of war may be tried or sentenced for an 
act which is not forbidden by the law of the 
Detaining Power or by international law, in force at 
the time the said act was committed. 

No moral or physical coercion may be exerted on a 
prisoner of war in order to induce him to admit 
himselfguilty of the act of which he is accused. 

No prisoner of war may be convicted without having 
had an opportunity to present his defence and the 
assistance of a qualified advocate or counsel. 

Article 100 

Prisoners of war and the Protecting Powers shall be 
informed as soon as possible of the offences which 
are punishable by the death sentence under the laws 
of the Detaining Power. 

Other offences shall not thereafter be made 
punishable by the death penalty without the 
concurrence of the Power on which the prisoners of 
war depend. 

The death sentence cannot be pronounced on a 
prisoner of war unless the attention of the court has, 
in accordance with Article 87, second paragraph, 
been particularly called to the fact that since the 
accused is not a national of the Detaining Power, he 
is not bound to it by any duty of allegiance, and that 
he is in its power as the result of circumstances 
independent ofhis own will. · 

Article 101 

If the death penalty is pronounced on a prisoner of 
war, the sentence shall not be executed before the 
expiration of a period of at least six months from the 
date when the Protecting Power receives, at an 
indicated address, the detailed communication 
provided for in Article 107. 

Article 102 

A prisoner of war can be validly sentenced only if the 
sentence has been pronounced by the same courts 
according to the same procedure as in the case of 
members of the armed forces of the Detaining Power, 
and if, furthermore, the provisions of the present 
Chapter have been observed. 

Article 103 

Judicial investigations relating to a prisoner of war 
shall be conducted as rapidly as circumstances permit 
and so that his trial shall take place as soon as 
possible. A prisoner of war shall not be confined 
while awaiting trial unless a member of the armed 
forces of the Detaining Power would be so confined 
ifhe were accused of a similar offence, or if it is 
essential to do so in the interests of national security. 
In no circumstances shall this confinement exceed 
three months. 

Any period spent by a prisoner of war in confinement 
awaiting trial shall be deducted from any sentence of 
imprisonment passed upon him and taken into 
account in fixing any penalty. 

The provisions of Articles 97 and 98 of this Chapter 
shall apply to a prisoner of war whilst in confinement 
awaiting trial. 
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Article 104 competent advocate or counsel to conduct the 
defence. 

In any case in which the Detaining Power has 
decided to institute judicial proceedings against a 
prisoner of war, it shall notify the Protecting Power 
as soon as possible and at least three weeks before 
the opening of the trial. This period of three weeks 
shall run as from the day on which such notification 
reaches the Protecting Power at the address 
previously indicated by the latter to the Detaining 
Power. 

The said notification shall contain the following 
information: 

(1) Surname and first names of the prisoner of 
war, his rank, his army, regimental, personal or serial 
number, his date ofbirth, and his profession or trade, 
if any; 

(2) Place of internment or confinement; 

(3) Specification of the charge or charges on 
which the prisoner of war is to be arraigned, giving 
the legal provisions applicable; 

(4) Designation of the court which will try the 
case, likewise the date and place fixed for the 
opening of the trial. 

The same communication shall be made by the 
Detaining Power to the prisoners' representative. 

If no evidence is submitted, at the opening of a trial, 
that the notification referred to above was received 
by the Protecting Power, by the prisoner ofwar and 
by the prisoners' representative concerned, at least 
three weeks before the opening of the trial, then the 
latter cannot take place and must be adjourned. 

Article 105 

The prisoner of war shall be entitled to assistance by 
one of his prisoner comrades, to defence by a 
qualified advocate or counsel ofhis own choice, to 
the calling of witnesses and, ifhe deems necessary, to 
the services of a competent interpreter. He shall be 
advised of these rights by the Detaining Power in due 
time before the trial. 

Failing a choice by the prisoner of war, the Protecting 
Power shall find him an advocate or counsel, and 
shall have at least one week at its disposal for the 
purpose. The Detaining Power shall deliver to the 
said Power, on request, a list ofpersons qualified to 
present the defence. Failing a choice of an advocate 
or counsel by the prisoner of war or the Protecting 
Power, the Detaining Power shall appoint a 

The advocate or counsel conducting the defence on 
behalf of the prisoner of war shall have at his 
disposal a period of two weeks at least before the 
opening of the trial, as well as the necessary facilities 
to prepare the defence of the accused. He may, in 
particular, freely visit the accused and interview him 
in private. He may also confer with any witnesses for 
the defence, including prisoners of war. He shall have 
the benefit of these facilities until the term of appeal 
or petition has expired. 

Particulars of the charge or charges on which the 
prisoner of war is to be arraigned, as well as the 
documents which are generally communicated to the 
accused by virtue of the laws in force in the armed 
forces of the Detaining Power, shall be 
communicated to the accused prisoner of war in a 
language which he understands, and in good time 
before the opening of the trial. The same 
communication in the same circumstances shall be 
made to the advocate or counsel conducting the 
defence on behalf of the prisoner ofwar. 

The representatives of the Protecting Power shall be 
entitled to attend the trial of the case, unless, 
exceptionally, this is held in camera in the interest of 
State security. In such a case the Detaining Power 
shall advise the Protecting Power accordingly. 

Article 106 

Every prisoner of war shall have, in the same manner 
as the members of the armed forces of the Detaining 
Power, the right of appeal or petition from any 
sentence pronounced upon him, with a view to the 
quashing or revising of the sentence or the reopening 
of the trial. He shall be fully informed of his right to 
appeal or petition and of the time limit within which 
he may do so. 

Article 107 

Any judgment and sentence pronounced upon a 
prisoner of war shall be immediately reported to the 
Protecting Power in the form of a summary 
communication, which shall also indicate whether he 
has the right of appeal with a view to the quashing of 
the sentence or the reopening of the trial. This 
communication shall likewise be sent to the 
prisoners' representative concerned. It shall also be 
sent to the accused prisoner of war in a language he 
understands, if the sentence was not pronounced in 
his presence. The Detaining Power shall also 
immediately communicate to the Protecting Power 
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the decision of the prisoner of war to use or to waive 
his right of appeal. 

Furthermore, ifa prisoner of war is finally convicted 
or if a sentence pronounced on a prisoner of war in 
the first instance is a death sentence, the Detaining 
Power shall as soon as possible address to the 
Protecting Power a detailed communication 
containing: 

(1) the precise wording of the finding and 
sentence; 

(2) a summarized report of any preliminary 
investigation and of the trial, emphasizing in 
particular the elements of the prosecution and the 
defence; 

(3) notification, where applicable, of the 
establishment where the sentence will be served. 

The communications provided for in the foregoing 
sub-paragraphs shall be sent to the Protecting Power 
at the address previously made known to the 
Detaining Power. 

Article 108 

Sentences pronounced on prisoners of war after a 
conviction has become duly enforceable, shall be 
served in the same establishments and under the same 
conditions as in the case of members of the armed 
forces of the Detaining Power. These conditions shall 
in all cases conform to the requirements ofhealth and 
humanity. 

A woman prisoner of war on whom such a sentence 
has been pronounced shall be confined in separate 
quarters and shall be under the supervision of 
women. 

In any case, prisoners of war sentenced to a penalty 
depriving them of their liberty shall retain the benefit 
of the provisions of Articles 78 and 126 of the 
present Convention. Furthermore, they shall be 
entitled to receive and despatch correspondence, to 
receive at least one relief parcel monthly, to take 
regular exercise in the open air, to have the medical 
care required by their state ofhealth, and the spiritual 
assistance they may desire. Penalties to which they 
may be subjected shall be in accordance with the 
provisions of Article 87, third paragraph. 

PARTIV 

TERMINATION OF CAPTIVITY 

SECTION I 

DIRECT REPATRIATIONAND 
ACCOMMODATION IN NEUTRAL 

COUNTRIES 

Article 109 

Subject to the provisions of the third paragraph of 
this Article, Parties to the conflict are bound to send 
back to their own country, regardless ofnumber or 
rank, seriously wounded and seriously sick prisoners 
of war, after having cared for them until they are fit 
to travel, in accordance with the first paragraph of the 
following Article. 

Throughout the duration ofhostilities, Parties to the 
conflict shall endeavour, with the cooperation of the 
neutral Powers concerned, to make arrangements for 
the accommodation in neutral countries of the sick 
and wounded prisoners of war referred to in the 
second paragraph of the following Article. They may, 
in addition, conclude agreements with a view to the 
direct repatriation or internment in a neutral country 
of able-bodied prisoners of war who have undergone 
a long period of captivity. 

No sick or injured prisoner of war who is eligible for 
repatriation under the first paragraph of this Article, 
may be repatriated against his will during hostilities. 

Article 110 

The following shall be repatriated direct: 

(1) Incurably wounded and sick whose mental 
or physical fitness seems to have been gravely 
diminished. 

(2) Wounded and sick who, according to 
medical opinion, are not likely to recover within one 
year, whose condition requires treatment and whose 
mental or physical fitness seems to have been gravely 
diminished. 

(3) Wounded and sick who have recovered, but 
whose mental or physical fitness seems to have been 
gravely and permanently diminished. 

The following may be accommodated in a neutral 
country: 
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(1) Wounded and sick whose recovery may be 
expected within one year of the date of the wound or 
the beginning of the illness, if treatment in a neutral 
country might increase the prospects of a more 
certain and speedy recovery. 

(2) Prisoners of war whose mental or physical 
health, according to medical opinion, is seriously 
threatened by continued captivity, but whose 
accommodation in a neutral country might remove 
such a threat. 

The conditions which prisoners of war 
accommodated in a neutral country must fulfil in 
order to permit their repatriation shall be fixed, as 
shall likewise their status, by agreement between the 
Powers concerned. In general, prisoners of war who 
have been accommodated in a neutral country, and 
who belong to the following categories, should be 
repatriated: 

(1) Those whose state of health has deteriorated 
so as to fulfil the condition laid down for direct · 
repatriation; 

(2) Those whose mental or physical powers · 
remain, even after treatment, considerably impaired. 

If no special agreements are concluded between the 
Parties to the conflict concerned, to determine the 
cases of disablement or sickness entailing direct 
repatriation or accommodation in a neutral country, 
such cases shall be settled in accordance with the 
principles laid down in the Model Agreement 
concerning direct repatriation and accommodation in 
neutral countries of wounded and sick prisoners of 
war and in the Regulations concerning Mixed 
Medical Commissions annexed to the present 
Convention. 

Article 111 

The Detaining Power, the Power on which the 
prisoners of war depend, and a neutral Power agreed 
upon by these two Powers, shall endeavour to 
conclude agreements which will enable prisoners of 
war to be interned in the territory of the said neutral 
Power until the close of hostilities. 

Article 112 

Upon the outbreak ofhostilities, Mixed Medical 
Commissions shall be appointed to examine sick and 
wounded prisoners of war, and to make all 
appropriate decisions regarding them. The 
appointment, duties and functioning of these 
Commissions shall be in conformity with the 

provisions of the Regulations annexed to the present 
Convention. 

However, prisoners of war who, in the opinion of the 
medical authorities of the Detaining Power, are 
manifestly seriously injured or seriously sick, may be 
repatriated without having to be examined by a 
Mixed Medical Commission. 

Article 113 

Besides those who are designated by the medical 
authorities of the Detaining Power, wounded or sick 
prisoners of war belonging to the categories listed 
below shall be entitled to present themselves for 
examination by the Mixed Medical Commissions 
provided for in the foregoing Article: 

(I) Wounded and sick proposed by a physician 
or surgeon who is of the same nationality, or a 
national of a Party to the conflict allied with the 
Power on which the said prisoners depend, and who 
exercises his functions in the camp. 

(2) Wounded and sick proposed by their 
prisoners' representative. 

(3) Wounded and sick proposed by the Power 
on which they depend, or by an organization duly 
recognized by the said Power and giving assistance to 
the prisoners. 

Prisoners of war who do not belong to one of the 
three foregoing categories may nevertheless present 
themselves for examination by Mixed Medical 
Commissions, but shall be examined only after those 
belonging to the said categories. 

The physician or surgeon of the same nationality as 
the prisoners who present themselves for examination 
by the Mixed Medical Commission, likewise the 
prisoners' representative of the said prisoners, shall 
have permission to be present at the examination. 

Article 114 

Prisoners of war who meet with accidents shall, 
unless the injury is self-inflicted, have the benefit of 
the provisions of this Convention as regards 
repatriation or accommodation in a neutral country. 

Article 115 

No prisoner of war on whom a disciplinary 
punishment has been imposed and who is eligible for 
repatriation or for accommodation in a neutral 
country, may be kept back on the plea that he has not 
undergone his punishment. 

223 GPJV 



Prisoners of war detained in connection with a 
judicial prosecution or conviction, and who are 
designated for repatriation or accommodation in a 
neutral country, may benefit by such measures before 
the end of the proceedings or the completion of the 
punishment, if the Detaining Power consents. 

Parties to the conflict shall communicate to each 
other the names of those who will be detained until 
the end of the proceedings or the completion of the 
punishment. 

Article 116 

The cost of repatriating prisoners of war or of 
transporting them to a neutral country shall be borne, 
from the frontiers of the Detaining Power, by the 
Power on which the said prisoners depend. 

Article 117 

No repatriated person may be employed on active 
military service. 

SECTION II 

RELEASE AND REPATRIATION OF 
PRISONERS OF WAR AT THE CLOSE 

OF HOSTILITIES 

Article 118 

Prisoners of war shall be released and repatriated 
without delay after the cessation ofactive hostilities. 

In the absence of stipulations to the above effect in 
any agreement concluded between the Parties to the 
conflict with a view to the cessation of hostilities, or 
failing any such agreement, each of the Detaining 
Powers shall itself establish and execute without 
delay a plan of repatriation in conformity with the 
principle laid down in the foregoing paragraph. 

In either case, the measures adopted shall be brought 
to the knowledge of the prisoners of war. 

The costs ofrepatriation ofprisoners of war shall in 
all cases be equitably apportioned between the 
Detaining Power and the Power on which the 
prisoners depend. This apportionment shall be carried 
out on the following basis: 

(a) If the two Powers are contiguous, the Power 
on which the prisoners of war depend shall bear the 

costs of repatriation from the frontiers of the 
Detaining Power. 

(b) If the two Powers are not contiguous, the 
Detaining Power shall bear the costs of transport of 
prisoners of war over its own territory as far as its 
frontier or its port ofembarkation nearest to the 
territory of the Power on which the prisoners of war 
depend. The Parties concerned shall agree between 
themselves as to the equitable apportionment of the 
remaining costs of the repatriation. The conclusion 
of this agreement shall in no circumstances justify 
any delay in the repatriation of the prisoners of war. 

Article 119 

Repatriation shall be effected in conditions similar to 
those laid down in Articles 46 to 48 inclusive of the 
present Convention for the transfer ofprisoners of 
war, having regard to the provisions of Article 118 
and to those of the following paragraphs. 

On repatriation, any articles of value impounded 
from prisoners of war under Article 18, and any 
foreign currency which has not been converted into 
the currency of the Detaining Power, shall be restored 
to them. Articles of value and foreign currency 
which, for any reason whatever, are not restored to 
prisoners of war on repatriation, shall be despatched 
to the Information Bureau set up under Article 122. 

Prisoners of war shall be allowed to take with them 
their personal effects, and any correspondence and 
parcels which have arrived for them. The weight of 
such baggage may be limited, if the conditions of 
repatriation so require, to what each prisoner can 
reasonably carry. Each prisoner shall in all cases be 
authorized to carry at least twenty-five kilograms. 

The other personal effects of the repatriated prisoner 
shall be left in the charge of the Detaining Power 
which shall have them forwarded to him as soon as it 
has concluded an agreement to this effect, regulating 
the conditions of transport and the payment of the 
costs involved, with the Power on which the prisoner 
depends. 

Prisoners of war against whom criminal proceedings 
for an indictable offence are pending may be detained 
until the end of such proceedings, and, if necessary, 
until the completion of the punishment. The same 
shall apply to prisoners of war already convicted for 
an indictable offence. 

Parties to the conflict shall communicate to each 
other the names of any prisoners of war who are 
detained until the end of the proceedings or until 
punishment has been completed. 
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By agreement between the Parties to the conflict, 
commissions shall be established for the purpose of 
searching for dispersed prisoners of war and of 
assuring their repatriation with the least possible 
delay. 

SECTION III 

DEATH OF PRISONERS OF WAR 

Article 120 

Wills ofprisoners of war shall be drawn up so as to 
satisfy the conditions of validity required by the 
legislation of their country of origin, which will take 
steps to inform the Detaining Power of its 
requirements in this respect. At the request of the 
prisoner of war and, in all cases, after death, the will 
shall be transmitted without delay to the Protecting 
Power; a certified copy shall be sent to the Central 
Agency. 

Death certificates, in the form annexed to the present 
Convention, or lists certified by a responsible officer, 
ofall persons who die as prisoners of war sha11 be 
forwarded as rapidly as possible to the Prisoner of 
War Information Bureau established in accordance 
with Article 122. The death certificates or certified 
lists shall show particulars of identity as set out in the 
third paragraph ofArticle 17, and also the date and 
place of death, the cause of death, the date and place 
of burial and all particulars necessary to identify the 
graves. 

The burial or cremation ofa prisoner of war shall be 
preceded by a medical examination of the body with 
a view to confirming death and enabling a report to 
be made and, where necessary, establishing identity. 

The detaining authorities shall ensure that prisoners 
of war who have died in captivity are honourably 
buried, if possible according to the rites of the 
religion to which they belonged, and that their graves 
are respected, suitably maintained and marked so as 
to be found at any time. Wherever possible, deceased 
prisoners of war who depended on the same Power 
shall be interred in the same place. 

Deceased prisoners of war shall be buried in 
individual graves unless unavoidable circumstances 
require the use of collective graves. Bodies may be 
cremated only for imperative reasons of hygiene, on 
account of the religion of the deceased or in 
accordance with his express wish to this effect. In 
case of cremation, the fact shall be stated and the 
reasons given in the death certificate of the deceased. 

In order that graves may always be found, all 
particulars of burials and graves shall be recorded 
with a Graves Registration Service established by the 
Detaining Power. Lists of graves and particulars of 
the prisoners of war interred in cemeteries and 
elsewhere shall be transmitted to the Power on which 
such prisoners of war depended. Responsibility for 
the care of these graves and for records of any 
subsequent moves of the bodies shall rest on the 
Power controlling the territory, if a Party to the 
present Convention. These provisions shall also apply 
to the ashes, which shall be kept by the Graves 
Registration Service until proper disposal thereof in 
accordance with the wishes of the home country. 

Article 121 

Every death or serious injury of a prisoner of war 
caused or suspected to have been caused by a sentry, 
another prisoner of war, or any other person, as well 
as any death the cause of which is unknown, shall be 
immediately followed by an official enquiry by the 
Detaining Power. 

A communication on this subject shall be sent 
immediately to the Protecting Power. Statements 
shall be taken from witnesses, especially from those 
who are prisoners of war, and a report including such 
statements shall be forwarded to the Protecting 
Power. 

If the enquiry indicates the guilt of one or more 
persons, the Detaining Power shall take a11 measures 
for the prosecution of the person or persons 
responsible. 

PARTY 

INFORMATION BUREAUX.AND 
RELIEF SOCIETIES FOR 

PRISONERS OF WAR 

Article 122 

Upon the outbreak of a conflict and in all cases of 
occupation, each of the Parties to the conflict sha11 
institute an official Information Bureau for prisoners 
of war who are in its power. Neutral or non­
belligerent Powers who may have received within 
their territory persons belonging to one of the 
categories referred to in Article 4, shall take the same 
action with respect to such persons. The Power 
concerned shall ensure that the Prisoners of War 
Information Bureau is provided with the necessary 
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accommodation, equipment and staff to ensure its 
efficient working. It shall be at liberty to employ 
prisoners of war in such a Bureau under the 
conditions laid down in the Section of the present 
Convention dealing with work by prisoners of war. 

Within the shortest possible period, each of the 
Parties to the conflict shall give its Bureau the 
information referred to in the fourth, fifth and sixth 
paragraphs of this Article regarding any enemy 
person belonging to one of the categories referred to 
in Article 4, who has fallen into its power. Neutral or 
non-belligerent Powers shall take the same action 
with regard to persons belonging to such categories 
whom they have received within their territory. 

The Bureau shall immediately forward such 
information by the most rapid means to the Powers 
concerned, through the intermediary of the Protecting 
Powers and likewise of the Central Agency provided 
for in Article 123. 

This information shall make it possible quickly to 
advise the next of kin concerned. Subject to the 
provisions of Article 17, the information shall 
include, in so far as available to the Information 
Bureau, in respect of each prisoner of war, his 
surname, first names, rank, army, regimental, 
personal or serial number, place and full date ofbirth, 
indication of the Power on which he depends, first 
name of the father and maiden name of the mother, 
name and address of the person to be informed and 
the address to which correspondence for the prisoner 
maybe sent. 

The Information Bureau shall receive from the 
various departments concerned information regarding 
transfers, releases, repatriations, escapes, admissions 
to hospital, and deaths, and shall transmit such 
information in the manner described in the third 
paragraph above. 

Likewise, information regarding the state ofhealth of 
prisoners ofwar who are seriously ill or seriously 
wounded shall be supplied regularly, every week if 
possible. 

The Information Bureau shall also be responsible for 
replying to all enquiries sent to it concerning 
prisoners of war, including those who have died in 
captivity; it will make any enquiries necessary to 
obtain the information which is asked for if this is not 
in its possession. 

All written communications made by the Bureau 
shall be authenticated by a signature or a seal. 

The Information Bureau shall furthermore be charged 
with collecting all personal valuables, including sums 
in currencies other than that of the Detaining Power 

and documents of importance to the next of kin, left 
by prisoners of war who have been repatriated or 
released, or who have escaped or died, and shall 
forward the said valuables to the Powers concerned. 
Such articles shall be sent by the Bureau in sealed 
packets which shall be accompanied by statements 
giving clear and full particulars of the identity of the 
person to whom the articles belonged, and by a 
complete list of the contents of the parcel. Other 
personal effects of such prisoners of war shall be 
transmitted under arrangements agreed upon between 
the Parties to the conflict concerned. 

Article 123 

A Central Prisoners ofWar Information Agency shall 
be created in a neutral country. The International 
Committee of the Red Cross shall, ifit deems 
necessary, propose to the Powers concerned the 
organization of such an Agency. 

The function of the Agency shall be to collect all the 
information it may obtain through official or private 
channels respecting prisoners of war, and to transmit 
it as rapidly as possible to the country of origin of the 
prisoners of war or to the Power on which they 
depend. It shall receive from the Parties to the 
conflict all facilities for effecting such transmissions. 

The High Contracting Parties, and in particular those 
whose nationals benefit by the services of the Central 
Agency, are requested to give the said Agency the 
financial aid it may require. 

The foregoing provisions shall in no way be 
interpreted as restricting the humanitarian activities 
of the International Committee of the Red Cross, or 
of the relief societies provided for in Article 125. 

Article 124 

The national Information Bureaux and the Central 
Information Agency shall enjoy free postage for mail, 
likewise all the exemptions provided for in Article 
74, and further, so far as possible, exemption from 
telegraphic charges or, at least, greatly reduced rates. 

Article 125 

Subject to the measures which the Detaining Powers 
may consider essential to ensure their security or to 
meet any other reasonable need, the representatives 
of religious organizations, relief societies, or any 
other organization assisting prisoners of war, shall 
receive from the said Powers, for themselves and 
their duly accredited agents, all necessary facilities 
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for visiting the prisoners, for distributing relief 
supplies and material, from any source, intended for 
religious, educational or recreative purposes, and for 
assisting them in organizing their leisure time within 
the camps. Such societies or organizations may be 
constituted in the territory of the Detaining Power or 
in any other country, or they may have an 
international character. 

The Detaining Power may limit the number of 
societies and organizations whose delegates are 
allowed to carry out their activities in its territory and 
under its supervision, on condition, however, that 
such limitation shall not hinder the effective 
operation of adequate relief to all prisoners of war. 

The special position of the International Committee 
of the Red Cross in this field shall be recognized and 
respected at all times. 

As soon as relief supplies or material intended for the 
above-mentioned purposes are handed over to 
prisoners of war, or very shortly afterwards, receipts 
for each consignment, signed by the prisoners' 
representative, shall be forwarded to the relief society 
or organization making the shipment. At the same 
time, receipts for these consignments shall be 
supplied by the administrative authorities responsible 
for guarding the prisoners. 

PART VI 

EXECUTION OF THE 
CONVENTION 

SECTION I 

GENERAL PROVISIONS 

Article 126 

Representatives or delegates of the Protecting Powers 
shall have permission to go to all places where 
prisoners of war may be, particularly to places of 
internment, imprisonment and labour, and shall have 
access to all premises occupied by prisoners of war; 
they shall also be allowed to go to the places of 
departure, passage and arrival ofprisoners who are 
being transferred. They shall be able to interview the 
prisoners, and in particular the prisoners' 
representatives, without witnesses, either personally 
or through an interpreter. 

Representatives and delegates of the Protecting 
Powers shall have full liberty to select the places they 
wish to visit. The duration and frequency of these 
visits shall not be restricted. Visits may not be 
prohibited except for reasons of imperative military 
necessity, and then only as an exceptional and 
temporary measure. 

The Detaining Power and the Power on which the 
said prisoners of war depend may agree, if necessary, 
that compatriots of these prisoners of war be 
permitted to participate in the visits. 

The delegates of the International Committee of the 
Red Cross shall enjoy the same prerogatives. The 
appointment of such delegates shall be submitted to 
the approval of the Power detaining the prisoners of 
war to be visited. 

Article 127 

The High Contracting Parties undertake, in time of 
peace as in time of war, to disseminate the text of the 
present Convention as widely as possible in their 
respective countries, and, in particular, to include the 
study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles 
thereof may become known to all their armed forces 
and to the entire population. 

Any military or other authorities, who in time of war 
assume responsibilities in respect ofprisoners of war, 
must possess the text of the Convention and be 
specially instructed as to its provisions. 

Article 128 

The High Contracting Parties shall communicate to 
one another through the Swiss Federal Council and, 
during hostilities, through the Protecting Powers, the 
official translations of the present Convention, as 
well as the laws and regulations which they may 
adopt to ensure the application thereof. 

Article 129 

The High Contracting Parties undertake to enact any 
legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be 
committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shall be under the 
obligation to search for persons alleged to have 
committed. or to have ordered to be committed, such 
grave breaches, and shall bring such persons, 
regardless of their nationality, before its own courts. 
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It may also, ifit prefers, and in accordance with the 
provisions of its own legislation, hand such persons 
over for trial to another High Contracting Party 
concerned, provided such High Contracting Party has 
made out a prima facie case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to 
the provisions of the present Convention other than 
the grave breaches defined in the following Article. 

In all circumstances, the accused persons shall 
benefit by safeguards ofproper trial and defence, 
which shall not be less favourable than those 
provided by Article 105 and those following of the 
present Convention. 

Article 130 

Grave breaches to which the preceding Article relates 
shall be those involving any of the following acts, if 
committed against persons or property protected by 
the Convention: wilful killing, torture or inhuman 
treatment, including biological experiments, wilfully 
causing great suffering or serious injury to body or 
health. compelling a prisoner of war to serve in the 
forces of the hostile Power, or wilfully depriving a 
prisoner of war of the rights of fair and regular trial 
prescribed in this Convention. 

Article 131 

No High Contracting Party shall be allowed to 
absolve itself or any other High Contracting Party of 
any liability incurred by itself or by another High 
Contracting Party in respect ofbreaches referred to in 
the preceding Article. 

Article 132 

At the request of a Party to the conflict, an enquiry 
shall be instituted, in a manner to be decided between 
the interested Parties, concerning any alleged 
violation of the Convention. 

If agreement has not been reached concerning the 
procedure for the enquiry, the Parties should agree on 
the choice of an umpire who will decide upon the 
procedure to be followed. 

Once the violation has been established, the Parties to 
the conflict shall put an end to it and shall repress it 
with the least possible delay. 

SECTION II 

FINAL PROVISIONS 

Article 133 

The present Convention is established in English and 
in French. Both texts are equally authentic. 

The Swiss Federal Council shall arrange for official 
translations of the Convention to be made in the 
Russian and Spanish languages. ' 

Article 134 

The present Convention replaces the Convention of 
July 27, 1929, in relations between the High 
Contracting Parties. 

Article 135 

In the relations between the Powers which are bound 
by the Hague Convention respecting the Laws and 
Customs of War on Land, whether that of July 29, 
1899, or that of October 18, 1907, and which are 
parties to the present Convention, this last 
Convention shall be complementary to Chapter II of 
the Regulations annexed to the above-mentioned 
Conventions of the Hague. 

Article 136 

The present Convention, which bears the date of this 
day, is open to signature until February 12, 1950, in 
the name of the Powers represented at the Conference 
which opened at Geneva on April 21, 1949; 
furthermore, by Powers not represented at that 
Conference, but which are parties to the Convention 
of July 27, 1929. 

Article 137 

The present Convention shall be ratified as soon as 
possible and the ratifications shall be deposited at 
Berne. 

A record shall be drawn up of the deposit of each 
instrument ofratification and certified copies of this 
record shall be transmitted by the Swiss Federal 
Council to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 
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Article 138 repatriation of the persons protected by the present 
Convention have been terminated. 

The present Convention shall come into force six 
months after not less than two instruments of 
ratification have been deposited. 

Thereafter, it shall come into force for each High 
Contracting Party six months after the deposit of the 
instrument of ratification. 

Article 139 

From the date of its coming into force, it shall be 
open to any Power in whose name the present 
Convention has not been signed, to accede to this 
Convention. 

Article 140 

Accessions shall be notified in writing to the Swiss 
Federal Council, and shall take effect six months 
after the date on which they are received. 

The Swiss Federal Council shall communicate the 
accessions to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 141 

The situations provided for in Articles 2 and 3 shall 
give immediate effect to ratifications deposited and 
accessions notified by the Parties to the conflict 
before or after the beginning ofhostilities or 
occupation. The Swiss Federal Council shall 
communicate by the quickest method any 
ratifications or accessions received from Parties to 
the conflict. 

Article 142 

Each of the High Contracting Parties shall be at 
liberty to denounce the present Convention. 

The denunciation shall be notified in writing to the 
Swiss Federal Council, which shall transmit it to the 
Governments of all the High Contracting Parties. 

The denunciation shall take effect one year after the 
notification thereof has been made to the Swiss 
Federal Council. However, a denunciation ofwhich 
notification has been made at a time when the 
denouncing Power is involved in a conflict shall not 
take effect until peace has been concluded, and until 
after operations connected with release and 

The denunciation shall have effect only in respect of 
the denouncing Power. It shall in no way impair the 
obligations which the Parties to the conflict shall 
remain bound to fulfil by virtue of the principles of 
the law of nations, as they result from the usages 
established among civilized peoples, from the laws of 
humanity and the dictates of the public conscience. 

Article 143 

The Swiss Federal Council shall register the present 
Convention with the Secretariat of the United 
Nations. The Swiss Federal Council shall also inform 
the Secretariat of the United Nations of all 
ratifications, accessions and denunciations received 
by it with respect to the present Convention. 

IN WITNESS WHEREOF the undersigned, having 
deposited their respective full powers, have signed 
the present Convention. 

DONE at Geneva this twelfth day ofAugust 1949, in 
the English and French languages. The original shall 
be deposited in the Archives of the Swiss 
Confederation. The Swiss Federal Council shall 
transmit certified copies thereof to each of the 
signatory and acceding States. 

ANNEXI 

MODEL AGREEMENT 
CONCERNING DIRECT 
REPATRIATIONAND 

ACCOMMODATION IN NEUTRAL 
COUNTRIES OF WOUNDED AND 

SICK PRISONERS OF WAR (see 
Article 11OJ 

1-- PRINCIPLES FOR DIRECT REPATRIATION 
AND ACCOMMODATION IN NEUTRAL 
COUNTRIES 

A. DIRECT REPATRIATION 

The following shall be repatriated direct: 

(1) All prisoners of war suffering from the 
following disabilities as the result of trauma: loss ofa 
limb, paralysis, articular ~r other disabilities, when 
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this disability is at least the loss of a hand or a foot, 
or the equivalent of the loss of a hand or a foot. 

Without prejudice to a more generous interpretation, 
the following shall be considered as equivalent to the 
loss of a hand or a foot: 

(a) Loss of a hand or of all the fingers, or of 
the thumb and forefinger of one hand; loss of a foot, 
or of all the toes and metatarsals of one foot. 

(b) Ankylosis, loss of osseous tissue, 
cicatricial contracture preventing the functioning of 
one of the large articulations or of all the digital 
joints of one hand. 

(c) Pseudarthrosis of the long bones. 

(d) Deformities due to fracture or other 
injury which seriously interfere with function and 
weight-bearing power. 

(2) All wounded prisoners of war whose 
condition has become chronic, to the extent that 
prognosis appears to exclude recovery--in spite of 
treatrnent--within one year from the date of the 
injury, as, for example, in case of: 

(a) Projectile in the heart, even if the Mixed 
Medical Commission should fail, at the time of their 
examination, to detect any serious disorders. 

(b) Metallic splinter in the brain or the 
lungs, even if the Mixed Medical Commission 
cannot, at the time of examination, detect any local or 
general reaction. 

(c) Osteomyelitis, when recovery cannot be 
foreseen in the course of the year following the 
injury, and which seems likely to result in ankylosis 
of a joint, or other impairments equivalent to the loss 
of a hand or a foot. 

(d) Perforating and suppurating injury to 
the large joints. 

(e) Injury to the skull, with loss or shifting 
ofbony tissue. 

(f) Injury or burning of the face with loss 
of tissue and functional lesions. 

(g) Injury to the spinal cord. 

(h) Lesion of the peripheral nerves, the sequelae of 
which are equivalent to the loss of a hand or foot, and 
the cure of which requires more than a year from the 
date of injury, for example: injury to the brachia! or 
lumbosacral plexus median or sciatic nerves, likewise 
combined injury to the radial and cubital nerves or to 
the lateral popliteal nerve (N. peroneous communis) 
and medial popliteal nerve (N. tibialis); etc. The 
separate injury of the radial (musculo-spiral), cubital, 

lateral or medial popliteal nerves shall not, however, 
warrant repatriation except in case of contractures or 
of serious neurotrophic disturbance. 

(i) Injury to the urinary system, with 
incapacitating results. 

(3) All sick prisoners of war whose condition 
has become chronic to the extent that prognosis 
seems to exclude recovery--in, spite of treatment-­
within one year from the inception of the disease, as, 
for example, in case of: 

(a) Progressive tuberculosis of any organ 
which, according to medical prognosis, cannot be 
cured or at least considerably improved by treatment 
in a neutral country. 

(b) Exudate pleurisy. 

(c) Serious diseases of the respiratory 
organs of non-tubercular etiology, presumed 
incurable, for example: serious pulmonary 
emphysema, with or without bronchitis; chronic 
asthma *; chronic bronchitis * lasting more than one 
year in captivity; bronchiectasis *; etc. 

(d) Serious chronic affections of the 
circulatory system, for example: valvular lesions and 
myocarditis *, which have shown signs of circulatory 
failure during captivity, even though the Mixed 
Medical Commission cannot detect any such signs at 
the time of examination; affections of the 
pericardium and the vessels (Buerger's disease, 
aneurisms of the large vessels); etc. 

(e) Serious chronic affections of the 
digestive organs, for example: gastric or duodenal 
ulcer; sequelae of gastric operations performed in 
captivity; chronic gastritis, enteritis or colitis, having 
lasted more than one year and seriously affecting the 
general condition; cirrhosis of the liver; chronic 
cholecystopathy *; etc. 

(f) Serious chronic affections of the genito­
urinary organs, for example: chronic diseases of the 
kidney with consequent disorders; nephrectomy 
because of a tubercular kidney; chronic pyelitis or 
chronic cystitis; hydronephrosis or pyonephrosis; 
chronic grave gynaecological conditions; normal 
pregnancy and obstetrical disorder, where it is 
impossible to accommodate in a neutral country; etc. 

(g) Serious chronic diseases of the central 
and peripheral nervous system, for example: all 
obvious psychoses and psychoneuroses, such as 
serious hysteria, serious captivity psychoneurosis, 
etc., duly verified by a specialist *; any epilepsy duly 
verified by the camp physician *; cerebral 
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arteriosclerosis; chronic neuritis lasting more than 
one year; etc. 

(h) Serious chronic diseases of the neuro­
vegetative system, with considerable diminution of 
mental or physical fitness, noticeable loss of weight 
and general asthenia. 

(i) Blindness of both eyes, or ofone eye 
when the vision of the other is less than I in spite of 
the use of corrective glasses; diminution of visual 
acuity in cases where it is impossible to restore it by 
correction to an acuity of Y, in at least one eye *; 
other grave ocular affections, for example: glaucoma, 
iritis, choroiditis; trachoma; etc. 

(k) Auditive disorders, such as total 
unilateral deafness, if the other ear does not discern 
the ordinary spoken word at a distance of one metre 
*; etc. 

(1) Serious affections of metabolism, for 
example: diabetes mellitus requiring insulin 
treatment; etc. 

(m) Serious disorders of the endocrine 
glands, for example: thyrotoxicosis; hypothyrosis; 
Addison's disease; Simmonds' cachexia; tetany; etc. 

(n) Grave and chronic disorders of the 
blood-forming organs. 

(o) Serious cases of chronic intoxication, 
for example: lead poisoning, mercury poisoning, 
morphinism, cocainism, alcoholism; gas or radiation 
poisoning; etc. 

(p) Chronic affections of locomotion, with 
obvious functional disorders, for example: arthritis 
deformans; primary and secondary progressive 
chronic polyarthritis; rheumatism with serious 
clinical symptoms; etc. 

(q) Serious chronic skin diseases, not 
amenable to treatment. 

(r) Any malignant growth. 

(s) Serious chronic infectious diseases, 
persisting for one year after their inception, for 
example: malaria with decided organic impairment, 
amoebic or bacillary dysentery with grave disorders; 
tertiary visceral syphilis resistant to treatment; 
leprosy; etc. 

(t) Serious avitaminosis or serious 
inanition. 

[NOTE]* The decision of the Mixed Medical 
Commission shall be based to a great extent on the 
records kept by camp physicians and surgeons of the 
same nationality as the prisoners ofwar, or on an 

examination by medical specialists of the Detaining 
Power. 

B. ACCOMMODATION IN NEUTRAL 
COUNTRIES 

The following shall be eligible for accommodation in 
a neutral country: 

(1) All wounded prisoners of war who are not 
likely to recover in captivity, but who might be cured 
or whose condition might be considerably improved 
by accommodation in a neutral country. 

(2) Prisoners of war suffering from any form of 
tuberculosis, of whatever organ, and whose treatment 
in a neutral country would be likely to lead to 
recovery or at least to considerable improvement, 
with the exception ofprimary tuberculosis cured 
before captivity. 

(3) Prisoners of war suffering from affections 
requiring treatment of the respiratory, circulatory, 
digestive, nervous, sensory, genito-urinary, 
cutaneous, locomotive organs, etc., if such treatment 
would clearly have better results in a neutral country 
than in captivity. 

(4) Prisoners of war who have undergone a 
nephrectomy in captivity for a non-tubercular renal 
affection; cases of osteomyelitis, on the way to 
recovery or latent; diabetes mellitus not requiring 
insulin treatment; etc. 

(5) Prisoners of war suffering from war or 
captivity neuroses. Cases ofcaptivity neurosis which 
are not cured after three months of accommodation in 
a neutral country, or which after that length of time 
are not clearly on the way to complete cure, shall be 
repatriated. 

(6) All prisoners of war suffering from chronic 
intoxication (gases, metals, alkaloids, etc.), for whom 
the prospects of cure in a neutral country are 
especially favourable. 

(7) All women prisoners of war who are 
pregnant or mothers with infants and small children. 

The following cases shall not be eligible for 
accommodation in a neutral country: 

(1) All duly verified chronic psychoses. 

(2) All organic or functional nervous affections 
considered to be incurable. 

(3) All contagious diseases during the period in 
which they are transmissible, with the exception of 
tuberculosis. 
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II. -- GENERAL OBSERVATIONS 

(1) The conditions given shall, in a general way, 
be interpreted and applied in as broad a spirit as 
possible. 

Neuropathic and psychopathic conditions caused by 
war or captivity, as well as cases of tuberculosis in all 
stages, shall above all benefit by such liberal 
interpretation. Prisoners of war who have sustained 
several wounds, none of which, considered by itself, 
justifies repatriation, shall be examined in the same 
spirit, with due regard for the psychic traumatism due 
to the number of their wounds. 

(2) All unquestionable cases giving the right to 
direct repatriation (amputation, total blindness or 
deafness, open pulmonary tuberculosis, mental 
disorder, malignant growth, etc.) shall be 
examined and repatriated as soon as possible by the 
camp physicians or by military medical commissions 
appointed by the Detaining Power. 

(3) Injuries and diseases which existed before 
the war and which have not become worse, as well as 
war injuries which have not prevented subsequent 
military service, shall not entitle to direct repatriation. 

(4) The provisions of this Annex shall be 
interpreted and applied in a similar manner in all 
countries party to the conflict. The Powers and 
authorities concerned shall grant to Mixed Medical 
Commissions all the facilities necessary for the 
accomplishment of their task. 

(5) The examples quoted under (1) above 
represent only typical cases. 

Cases which do not correspond exactly to these 
provisions shall be judged in the spirit of the 
provisions ofArticle 110 of the present Convention, 
and of the principles embodied in the present 
Agreement. 

ANNEX II 

REGULATIONS CONCERNING 
MIXED MEDICAL COMMISSIONS 

(see Article 112) 

Article 1 

The Mixed Medical Commissions provided for in 
Article 112 of the Convention shall be composed of 
three members, two of whom shall belong to a 
neutral country, the third being appointed by the 

Detaining Power. One of the neutral members shall 
take the chair. 

Article 2 

The two neutral members shall be appointed by the 
International Committee of the Red Cross, acting in 
agreement with the Protecting Power, at the request 
of the Detaining Power. They may be domiciled 
either in their country of origin, in any other neutral 
country, or in the territory of the Detaining Power. 

Article 3 

The neutral members shall be approved by the Parties 
to the conflict concerned, who shall notify their 
approval to the International Committee of the Red 
Cross and to the Protecting Power. Upon such 
notification, the neutral members shall be considered 
as effectively appointed. 

Article 4 

Deputy members shall also be appointed in sufficient 
number to replace the regular members in case of 
need. They shall be appointed at the same time as the 
regular members or, at least, as soon as possible. 

Article 5 

If for any reason the International Committee of the 
Red Cross cannot arrange for the appointment of the 
neutral members, this shall be done by the Power 
protecting the interests of the prisoners of war to be 
examined. 

Article 6 

So far as possible, one of the two neutral members 
shall be a surgeon and the other a physician. 

Article 7 

The neutral members shall be entirely independent of 
the Parties to the conflict, which shall grant them all 
facilities in the accomplishment of their duties. 

Article 8 

By agreement with the Detaining Power, the 
International Committee of the Red Cross, when 
making the appointments provided for in Articles 2 
and 4 of the present Regulations, shall settle the 
terms of service of the nominees. 
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Article 9 ANNEXIII 

The Mixed Medical Commissions shall begin their 
work as soon as possible after the neutral members 
have been approved, and in any case within a period 
of three months from the date of such approval. 

Article 10 

The Mixed Medical Commissions shall examine all 
the prisoners designated in Article 113 of the 
Convention. They shall propose repatriation, 
rejection, or reference to a later examination. Their 
decisions shall be made by a majority vote. 

Article 11 

The decisions made by the Mixed Medical 
Commissions in each specific case shall be 
communicated, during the month following their 
visit, to the Detaining Power, the Protecting Power 
and the International Committee of the Red Cross. 
The Mixed Medical Commissions shall also inform 
each prisoner of war examined of the decision made, 
and shall issue to those whose repatriation has been 
proposed, certificates similar to the model appended 
to the present Convention. 

Article 12 

The Detaining Power shall be required to carry out 
the decisions of the Mixed Medical Commissions 
within three months of the time when it receives due 
notification of such decisions. 

Article 13 

If there is no neutral physician in a country where the 
services ofa Mixed Medical Commission seem to be 
required, and if it is for any reason impossible to 
appoint neutral doctors who are resident in another 
country, the Detaining Power, acting in agreement 
with the Protecting Power, shall set up a Medical 
Commission which shall undertake the same duties as 
a Mixed Medical Commission, subject to the 
provisions of Articles 1, 2, 3, 4, 5 and 8 of the present 
Regulations. 

Article 14 

Mixed Medical Commissions shall function 
permanently and shall visit each camp at intervals of 
not more than six months. 

REGULATIONS CONCERNING 
COLLECTIVE RELIEF (see Article 

73) 

Article 1 

Prisoners' representatives shall be allowed to 
distribute collective relief shipments for which they 
are responsible, to all prisoners of war administered 
by their camp, including those who are in hospitals, 
or in prisons or other penal establishments. 

Article 2 

The distribution ofcollective relief shipments shall 
be effected in accordance with the instructions of the 
donors and with a plan drawn up by the prisoners' 
representatives. The issue ofmedical stores shall, 
however, be made for preference in agreement with 
the senior medical officers, and the latter may, in 
hospitals and infirmaries, waive the said instructions, 
if the needs of their patients so demand. Within the 
limits thus defined, the distribution shall always be 
carried out equitably. 

Article 3 

The said prisoners' representatives or their assistants 
shall be allowed to go to the points of arrival ofrelief 
supplies near their camps, so as to enable the 
prisoners' representatives or their assistants to verify 
the quality as well as the quantity of the goods 
received, and to make out detailed reports thereon for 
the donors. 

Article 4 

Prisoners' representatives shall be given the facilities 
necessary for verifying whether the distribution of 
collective relief in all subdivisions and annexes of 
their camps has been carried out in accordance with 
their instructions. 

Article 5 

Prisoners' representatives shall be allowed to fill up, 
and cause to be filled up by the prisoners' 
representatives oflabour detachments or by the 
senior medical officers of infirmaries and hospitals, 
forms or questionnaires intended for the donors, 
relating to collective relief supplies ( distribution, 
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requirements, quantities, etc.). Such forms and 
questionnaires, duly completed, shall be forwarded to 
the donors without delay. 

Article 6 

In order to secure the regular issue of collective relief 
to the prisoners of war in their camp, and to meet any 
needs that may arise from the arrival ofnew 
contingents ofprisoners, prisoners' representatives 
shall be allowed to build up and maintain adequate 
reserve stocks of collective relief. For this purpose, 
they shall have suitable warehouses at their disposal; 
each warehouse shall be provided with two locks, the 
prisoners' representative holding the keys of one lock 
and the camp commander the keys of the other. 

Article 7 

When collective consignments of clothing are 
available, each prisoner of war shall retain in his 
possession at least one complete set of clothes. If a 
prisoner has more than one set of clothes, the 
prisoners' representative shall be permitted to 
withdraw excess clothing from those with the largest 
number of sets, or particular articles in excess of one, 
if this is necessary in order to supply prisoners who 
are less well provided. He shall not, however, 
withdraw second sets of underclothing, socks or 
footwear, unless this is the only means ofproviding 
for prisoners of war with none. 

Article 8 

The High Contracting Parties, and the Detaining 
Powers in particular, shall authorize, as far as 
possible and subject to the regulations governing the 
supply of the population, all purchases ofgoods made 
in their territories for the distribution of collective 
relief to prisoners of war. They shall similarly 
facilitate the transfer of funds and other financial 
measures of a technical or administrative nature taken 
for the purpose of making such purchases. 

Article 9 

The foregoing provisions shall not constitute an 
obstacle to the right ofprisoners of war to receive 
collective relief before their arrival in a camp or in 
the course of transfer, nor to the possibility of 
representatives of the Protecting Power, the 
International Committee of the Red Cross, or any 
other body giving assistance to prisoners which may 
be responsible for the forwarding of such supplies, 

ensuring the distribution thereof to the addressees by 
any other means that they may deem useful. 

[ ANNEX IV -- not included] 

[MODEL IDENTITY CARD] 

ANNEXV 

MODEL REGULATIONS 
CONCERNING PAYMENTS SENT BY 

PRISONERS TO THEIR OWN 
COUNTRY (see Article 63) 

( l) The notification referred to in the third paragraph 
ofArticle 63 will show: 

(a) number as specified in Article 17, rank, 
surname and first names of the prisoner of war who is 
the payer; 

(b) the name and address of the payee in the 
country of origin; 

(c) the amount to be so paid in the currency of 
the country in which he is detained. 

(2) The notification will be signed by the prisoner of 
war, or his witnessed mark made upon it ifhe cannot 
write, and shall be countersigned by the prisoners' 
representative. 

(3) The camp commander will add to this 
notification a certificate that the prisoner of war 
concerned has a credit balance ofnot less than the 
amount registered as payable. 

(4) The notification may be made up in lists, each 
sheet of such lists being witnessed by the prisoners' 
representative and certified by the camp commander. 
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GENEVA CONVENTION 

RELATIVE TO THE PROTECTION 
OF CIVILIAN PERSONS IN TIME 

OF WAR OF AUGUST 12, 1949 
(GENEVA CONVENTION IV) 

Signed at Geneva, 12 August 1949 

Signed at Geneva, 12 August 1949 

The undersigned Plenipotentiaries of the 
Governments represented at the Diplomatic 
Conference held at Geneva from 21 April to 12 
August 1949, for the purpose ofestablishing a 
Convention for the Protection of Civilians in Time of 
War, have agreed as follows: 

PARTI 

GENERAL PROVISIONS 

Article 1 

The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in 
all circumstances. 

Article 2 

In addition to the provisions which shall be 
implemented in peace-time, the present Convention 
shall apply to all cases ofdeclared war or of any 
other armed conflict which may arise between two or 
more of the High Contracting Parties, even if the 
state of war is not recognized by one of them. 

The Convention shall also apply to all cases ofpartial 
or total occupation of the territory ofa High 
Contracting Party, even if the said occupation meets 
with no armed resistance. 

Although one of the Powers in conflict may not be a 
party to the present Convention, the Powers who are 
parties thereto shall remain bound by it in their 
mutual relations. They shall furthermore be bound by 
the Convention in relation to the said Power, if the 
latter accepts and applies the provisions thereof. 

Article 3 

In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions: 

(1) Persons taking no active part in the 
hostilities, including members of armed forces who 
have laid down their arms and those placed hors de 
combat by sickness, wounds, detention, or any other 
cause, shall in all circumstances be treated humanely, 
without any adverse distinction founded on race, 
colour, religion or faith, sex, birth or wealth, or any 
other similar criteria. 

To this end the following acts are and shall 
remain prohibited at any time and in any place 
whatsoever with respect to the above-mentioned 
persons: 

(a) violence to life and person, in particular 
murder of all kinds, mutilation, cruel treatment and 
torture; 

(b) taking ofhostages; 

(c) outrages upon personal dignity, in 
particular humiliating and degrading treatment; 

(d) the passing of sentences and the 
carrying out of executions without previous judgment 
pronounced by a regularly constituted court, 
affording all the judicial guarantees which are 
recognized as indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and 
cared for. 

An impartial humanitarian body, such as the 
International Committee of the Red Cross, may offer 
its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour 
to bring into force, by means of special agreements, 
all or part of the other provisions of the present 
Convention. 

The application of the preceding provisions shall not 
affect the legal status of the Parties to the conflict. 

Article 4 

Persons protected by the Convention are those who, 
at a given moment and in any manner whatsoever, 
find themselves, in case ofa conflict or occupation, 
in the hands of a Party to the conflict or Occupying 
Power of which they are n<_>t nationals. 
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Nationals of a State which is not bound by the In the territory of Parties to the conflict, the 
Convention are not protected by it. Nationals of a application of the present Convention shall cease on 
neutral State who find themselves in the territory of a the general close of military operations. 
belligerent State, and nationals of a co-belligerent 
State, shall not be regarded as protected persons 
while the State of which they are nationals has 
normal diplomatic representation in the State in 
whose hands they are. 

The provisions of Part II are, however, wider in 
application, as defined in Article 13. 

Persons protected by the Geneva Convention for the 
Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field of 12 August 1949, 
or by the Geneva Convention for the Amelioration of 
the Condition of Wounded, Sick and Shipwrecked 
Members ofArmed Forces at Sea of 12 August 1949, 
or by the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949, 
shall not be considered as protected persons within 
the meaning of the present Convention. 

Article 5 

Where in the territory of a Party to the conflict, the 
latter is satisfied that an individual protected person 
is definitely suspected of or engaged in activities 
hostile to the security of the State, such individual 
person shall not be entitled to claim such rights and 
privileges under the present Convention as would, if 
exercised in the favour of such individual person, be 
prejudicial to the security of such State. 

Where in occupied territory an individual protected 
person is detained as a spy or saboteur, or as a person 
under definite suspicion ofactivity hostile to the 
security of the Occupying Power, such person shall, 
in those cases where absolute military security so 
requires, be regarded as having forfeited rights of 
communication under the present Convention. 

In each case, such persons shall nevertheless be 
treated with humanity and, in case of trial, shall not 
be deprived of the rights of fair and regular trial 
prescribed by the present Convention. They shall also 
be granted the full rights and privileges of a protected 
person under the present Convention at the earliest 
date consistent with the security of the State or 
Occupying Power, as the case may be. 

Article 6 

The present Convention shall apply from the outset 
of any conflict or occupation mentioned in Article 2. 

In the case of occupied territory, the application of 
the present Convention shall cease one year after the 
general close of military operations; however, the 
Occupying Power shall be bound, for the duration of 
the occupation, to the extent that such Power 
exercises the functions of government in such 
territory, by the provisions of the following Articles 
of the present Convention: 1 to 12, 27, 29 to 34, 47, 
49, 51, 52, 53, 59, 61 to 77, 143. 

Protected persons whose release, repatriation or re­
establishment may take place after such dates shall 
meanwhile continue to benefit by the present 
Convention. 

Article 7 

In addition to the agreements expressly provided for 
in Articles 11, 14, 15, 17, 36, 108, 109, 132, 133 and 
149, the High Contracting Parties may conclude other 
special agreements for all matters concerning which 
they may deem it suitable to make separate provision. 
No special agreement shall adversely affect the 
situation ofprotected persons, as defined by the 
present Convention, not restrict the rights which it 
confers upon them. 

Protected persons shall continue to have the benefit 
of such agreements as long as the Convention is 
applicable to them, except where express provisions 
to the contrary are contained in the aforesaid or in 
subsequent agreements, or where more favourable 
measures have been taken with regard to them by one 
or other of the Parties to the conflict. 

Article 8 

Protected persons may in no circumstances renounce 
in part or in entirety the rights secured to them by the 
present Convention, and by the special agreements 
referred to in the foregoing Article, if such there be. 

Article 9 

The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of 
the Parties to the conflict. For this purpose, the 
Protecting Powers may appoint, apart from their 
diplomatic or consular staff, delegates from amongst 
their own nationals or the nationals of other neutral 
Powers. The said delegates shall be subject to the 
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approval of the Power with which they are to carry 
out their duties. 

The Parties to the conflict shall facilitate to the 
greatest extent possible the task of the representatives 
or delegates of the Protecting Powers. 

The representatives or delegates of the Protecting 
Powers shall not in any case exceed their mission 
under the present Convention. 

They shall, in particular, take account of the 
imperative necessities of security of the State wherein 
they carry out their duties. 

Article 10 

The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any 
other impartial humanitarian organization may, 
subject to the consent of the Parties to the conflict 
concerned, undertake for the protection of civilian 
persons and for their relief. 

Article 11 

The High Contracting Parties may at any time agree 
to entrust to an international organization which 
offers all guarantees of impartiality and efficacy the 
duties incumbent on the Protecting Powers by virtue 
of the present Convention. 

When persons protected by the present Convention 
do not benefit or cease to benefit, no matter for what 
reason, by the activities of a Protecting Power or of 
an organization provided for in the frrst paragraph 
above, the Detaining Power shall request a neutral 
State, or such an organization, to undertake the 
functions performed under the present Convention by 
a Protecting Power designated by the Parties to a 
conflict. 

If protection cannot be arranged accordingly, the 
Detaining Power shall request or shall accept, subject 
to the provisions of this Article, the offer of the 
services of a humanitarian organization, such as the 
International Committee of the Red Cross, to assume 
the humanitarian functions performed by Protecting 
Powers under the present Convention. 

Any neutral Power or any organization invited by the 
Power concerned or offering itself for these purposes, 
shall be required to act with a sense of responsibility 
towards the Party to the conflict on which persons 
protected by the present Convention depend, and 
shall be required to furnish sufficient assurances that 

it is in a position to undertake the appropriate 
functions and to discharge them impartially. 

No derogation from the preceding provisions shall be 
made by special agreements between Powers one of 
which is restricted, even temporarily, in its freedom 
to negotiate with the other Power or its allies by 
reason of military events, more particularly where the 
whole, or a substantial part, of the territory of the said 
Power is occupied. 

Whenever in the present Convention mention is made 
of a Protecting Power, such mention applies to 
substitute organizations in the sense of the present 
Article. 

The provisions of this Article shall extend and be 
adapted to cases ofnationals ofa neutral State who 
are in occupied territory or who fmd themselves in 
the territory of a belligerent State in which the State 
of which they are nationals has not normal diplomatic 
representation. 

Article 12 

In cases where they deem it advisable in the interest 
ofprotected persons, particularly in cases of 
disagreement between the Parties to the conflict as to 
the application or interpretation of the provisions of 
the present Convention. the Protecting Powers shall 
lend their good offices with a view to settling the 
disagreement. 

For this purpose, each of the Protecting Powers may, 
either at the invitation of one Party or on its own 
initiative, propose to the Parties to the conflict a 
meeting of their representatives, and in particular of 
the authorities responsible for protected persons, 
possibly on neutral territory suitably chosen. The 
Parties to the conflict shall be bound to give effect to 
the proposals made to them for this purpose. The 
Protecting Powers may, ifnecessary, propose for 
approval by the Parties to the conflict a person 
belonging to a neutral Power, or delegated by the 
International Committee of the Red Cross, who shall 
be invited to take part in such a meeting. 
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PART II 

GENERAL PROTECTION OF 
POPULATIONS AGAINST 

CERTAIN CONSEQUENCES OF 
WAR 

Article 13 

The provisions of Part II cover the whole of the 
populations of the countries in conflict, without any 
adverse distinction based, in particular, on race, 
nationality, religion or political opinion, and are 
intended to alleviate the sufferings caused by war. 

Article 14 

In time ofpeace, the High Contracting Parties and, 
after the outbreak of hostilities, the Parties thereto, 
may establish in their own territory and, if the need 
arises, in occupied areas, hospital and safety zones 
and localities so organized as to protect from the 
effects of war, wounded, sick and aged persons, 
children under fifteen, expectant mothers and 
mothers of children under seven. 

Upon the outbreak and during the course of 
hostilities, the Parties concerned may conclude 
agreements on mutual recognition of the zones and 
localities they have created. They may for this 
purpose implement the provisions of the Draft 
Agreement annexed to the present Convention, with 
such amendments as they may consider necessary. 

The Protecting Powers and the International 
Committee of the Red Cross are invited to lend their 
good offices in order to facilitate the institution and 
recognition of these hospital and safety zones and 
localities. 

Article 15 

Any Party to the conflict may, either direct or 
through a neutral State or some humanitarian 
organization, propose to the adverse Party to 
establish, in the regions where fighting is taking 
place, neutralized zones intended to shelter from the 
effects of war the following persons, without 
distinction: 

(a) wounded and sick combatants or non­
combatants; 

(b) civilian persons who take no part in 
hostilities, and who, while they reside in the zones, 
perform no work of a military character. 

When the Parties concerned have agreed upon the 
geographical position, administration, food supply 
and supervision of the proposed neutralized zone, a 
written agreement shall be concluded and signed by 
the representatives of the Parties to the conflict. The 
agreement shall fix the beginning and the duration of 
the neutralization of the zone. 

Article 16 

The wounded and sick, as well as the infirm, and 
expectant mothers, shall be the object of particular 
protection and respect. 

As far as military considerations allow, each Party to 
the conflict shall facilitate the steps taken to search 
for the killed and wounded, to assist the shipwrecked 
and other persons exposed to grave danger, and to 
protect them against pillage and ill-treatment. 

Article 17 

The Parties to the conflict shall endeavour to 
conclude local agreements for the removal from 
besieged or encircled areas, of wounded, sick, infirm, 
and aged persons, children and maternity cases, and 
for the passage ofministers of all religions, medical 
personnel and medical equipment on their way to 
such areas. 

Article 18 

Civilian hospitals organized to give care to the 
wounded and sick, the infirm and maternity cases, 
may in no circumstances be the object of attack but 
shall at all times be respected and protected by the 
Parties to the conflict. 

States which are Parties to a conflict shall provide all 
civilian hospitals with certificates showing that they 
are civilian hospitals and that the buildings which 
they occupy are not used for any purpose which 
would deprive these hospitals of protection in 
accordance with Article 19. 

Civilian hospitals shall be marked by means of the 
emblem provided for in Article 38 of the Geneva 
Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field 
of 12 August 1949, but only if so authorized by the 
State. 
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The Parties to the conflict shall, in so far as military 
considerations pennit, take the necessary steps to 
make the distinctive emblems indicating civilian 
hospitals clearly visible to the enemy land, air and 
naval forces in order to obviate the possibility ofany 
hostile action. 

In view of the dangers to which hospitals may be 
exposed by being close to military objectives, it is 
recommended that such hospitals be situated as far as 
possible from such objectives. 

Article 19 

The protection to which civilian hospitals are entitled 
shall not cease unless they are used to commit, 
outside their humanitarian duties, acts harmful to the 
enemy. Protection may, however, cease only after 
due warning has been given, naming, in all 
appropriate cases, a reasonable time limit and after 
such warning has remained unheeded. The fact that · 
sick or wounded members of the armed forces are 
nursed in these hospitals, or the presence of small 
arms and ammunition taken from such combatants 
which have not yet been handed to the proper service, 
shall not be considered to be acts harmful to the 
enemy. 

Article 20 

Persons regularly and solely engaged in the operation 
and administration of civilian hospitals, including the 
personnel engaged in the search for, removal and 
transporting of and caring for wounded and sick 
civilians, the infirm and maternity cases shall be 
respected and protected. 

In occupied territory and in zones of military 
operations, the above personnel shall be recognizable 
by means of an identity card certifying their status, 
bearing the photograph of the holder and embossed 
with the stamp of the responsible authority, and also 
by means of a stamped, water-resistant armlet which 
they shall wear on the left arm while carrying out 
their duties. This armlet shall be issued by the State 
and shall bear the emblem provided for in Article 38 
of the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces 
in the Field of 12 August 1949. 

Other personnel who are engaged in the operation 
and administration of civilian hospitals shall be 
entitled to respect and protection and to wear the 
armlet, as provided in and under the conditions 
prescribed in this Article, while they are employed on 
such duties. The identity card shall state the duties on 
which they are employed. 

The management of each hospital shall at all times 
hold at the disposal of the competent national or 
occupying authorities an up-to-date list of such 
personnel. 

Article 21 

Convoys of vehicles or hospital trains on land or 
specially provided vessels on sea, conveying 
wounded and sick civilians, the infirm and maternity 
cases, shall be respected and protected in the same 
manner as the hospitals provided for in Article 18, 
and shall be marked, with the consent of the State, by 
the display of the distinctive emblem provided for in 
Article 38 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field of 12 August 1949. 

Article 22 

Aircraft exclusively employed for the removal of 
wounded and sick civilians, the infum and maternity 
cases or for the transport of medical personnel and 
equipment, shall not be attacked, but shall be 
respected while flying at heights, times and on routes 
specifically agreed upon between all the Parties to the 
conflict concerned. 

They may be marked with the distinctive emblem 
provided for in Article 38 of the Geneva Convention 
for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field of 
12 August 1949. 

Unless agreed otherwise, flights over enemy or 
enemy occupied territory are prohibited. 

Such aircraft shall obey every summons to land. In 
the event of a landing thus imposed, the aircraft with 
its occupants may continue its flight after 
examination, if any. 

Article 23 

Each High Contracting Party shall allow the free 
passage of all consignments of medical and hospital 
stores and objects necessary for religious worship 
intended only for civilians of another High 
Contracting Party, even if the latter is its adversary. It 
shall likewise pennit the free passage of all 
consignments of essential foodstuffs, clothing and 
tonics intended for children under fifteen, expectant 
mothers and maternity cases. 

The obligation ofa High Contracting Party to allow 
the free passage of the consignments indicated in the 
preceding paragraph is subject to the condition that 
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this Party is satisfied that there are no serious reasons 
for fearing: 

(a) that the consignments may be diverted from 
their destination, 

(b) that the control may not be effective, or 

(c) that a definite advantage may accrue to the 
military efforts or economy of the enemy through the 
substitution of the above-mentioned consignments for 
goods which would otherwise be provided or 
produced by the enemy or through the release of such 
material, services or facilities as would otherwise be 
required for the production of such goods. 

The Power which allows the passage of the 
consignments indicated in the first paragraph of this 
Article may make such permission conditional on the 
distribution to the persons benefited thereby being 
made under the local supervision of the Protecting 
Powers. 

Such consignments shall be forwarded as rapidly as 
possible, and the Power which permits their free 
passage shall have the right to prescribe the technical 
arrangements under which such passage is allowed. 

Article 24 

The Parties to the conflict shall take the necessary 
measures to ensure that children under fifteen, who 
are orphaned or are separated from their families as a 
result of the war, are not left to their own resources, 
and that their maintenance, the exercise of their 
religion and their education are facilitated in all 
circumstances. Their education shall, as far as 
possible, be entrusted to persons of a similar cultural 
tradition. 

The Parties to the conflict shall facilitate the 
reception of such children in a neutral country for the 
duration of the conflict with the consent of the 
Protecting Power, if any, and under due safeguards 
for the observance of the principles stated in the first 
paragraph. 

They shall, furthermore, endeavour to arrange for all 
children under twelve to be identified by the wearing 
of identity discs, or by some other means. 

Article 25 

All persons in the territory of a Party to the conflict, 
or in a territory occupied by it, shall be enabled to 
give news of a strictly personal nature to members of 
their families, wherever they may be, and to receive 
news from them. This correspondence shall be 
forwarded speedily and without undue delay. 

If, as a result of circumstances, it becomes difficult or 
impossible to exchange family correspondence by the 
ordinary post, the Parties to the conflict concerned 
shall apply to a neutral intermediary, such as the 
Central Agency provided for in Article 140, and shall 
decide in consultation with it how to ensure the 
fulfilment of their obligations under the best possible 
conditions, in particular with the cooperation of the . 
National Red Cross (Red Crescent, Red Lion and 
Sun) Societies. 

If the Parties to the conflict deem it necessary to 
restrict family correspondence, such restrictions shall 
be confined to the compulsory use of standard forms 
containing twenty-five freely chosen words, and to 
the limitation of the number of these forms 
despatched to one each month. 

Article 26 

Each Party to the conflict shall facilitate enquiries 
made by members of families dispersed owing to the 
war, with the object of renewing contact with one 
another and of meeting, ifpossible. It shall 
encourage, in particular, the work of organizations 
engaged on this task provided they are acceptable to 
it and conform to its security regulations. 

PARTIII 

STATUS AND TREATMENT OF 
PROTECTED PERSONS 

SECTION I 

Provisions Common to the Territories of 
the Parties to the Conflict and to Occupied 

Territories 

Article 27 

Protected persons are entitled, in all circumstances, to 
respect for their persons, their honour, their family 
rights, their religious convictions and practices, and 
their manners and customs. They shall at all times be 
humanely treated, and shall be protected especially 
against all acts of violence or threats thereof and 
against insults and public curiosity. 

Women shall be especially protected against any 
attack on their honour, in particular against rape, 
enforced prostitution, or any form of indecent assault. 
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Without prejudice to the provisions relating to their 
state of health, age and sex, all protected persons 
shall be treated with the same consideration by the 
Party to the conflict in whose power they are, without 
any adverse distinction based, in particular, on race, 
religion or political opinion. 

However, the Parties to the conflict may take such 
measures of control and security in regard to 
protected persons as may be necessary as a result of 
the war. 

Article 28 

The presence of a protected person may not be used 
to render certain points or areas immune from 
military operations. 

Article 29 

The Party to the conflict in whose hands protected 
persons may be, is responsible for the treatment 
accorded to them by its agents, irrespective of any 
individual responsibility which may be incurred. 

Article 30 

Protected persons shall have every facility for making 
application to the Protecting Powers, the International 
Committee of the Red Cross, the National Red Cross 
(Red Crescent, Red Lion and Sun) Society of the 
country where they may be, as well as to any 
organization that might assist them. 

These several organizations shall be granted all 
facilities for that purpose by the authorities, within 
the bounds set by military or security considerations. 

Apart from the visits of the delegates of the 
Protecting Powers and of the International 
Committee of the Red Cross, provided for by Article 
143, the Detaining or Occupying Powers shall 
facilitate, as much as possible, visits to protected 
persons by the representatives ofother organizations 
whose object is to give spiritual aid or material relief 
to such persons. 

Article 31 

No physical or moral coercion shall be exercised 
against protected persons, in particular to obtain 
information from them or from third parties. 

Article 32 

The High Contracting Parties specifically agree that 
each of them is prohibited from taking any measure 
of such a character as to cause the physical suffering 
or extermination ofprotected persons in their hands. 
This prohibition applies not only to murder, torture, 
corporal punishments, mutilation and medical or 
scientific experiments not necessitated by the medical 
treatment of a protected person, but also to any other 
measures ofbrutality whether applied by civilian or 
military agents. 

Article 33 

No protected person may be punished for an offence 
he or she has not personally committed. Collective 
penalties and likewise all measures of intimidation or 
of terrorism are prohibited. 

Pillage is prohibited. 

Reprisals against protected persons and their property 
are prohibited. 

Article 34 

The taking of hostages is prohibited. 

SECTION II 

Aliens in the Territory ofa Party to the 
Conflict 

Article 35 

All protected persons who may desire to leave the 
territory at the outset of, or during a conflict, shall be 
entitled to do so, unless their departure is contrary to 
the national interests of the State. The applications of 
such persons to leave shall be decided in accordance 
with regularly established procedures and the 
decision shall be taken as rapidly as possible. Those 
persons permitted to leave may provide themselves 
with the necessary funds for their journey and take 
with them a reasonable amount of their effects and 
articles ofpersonal use. 

Ifany such person is refused permission to leave the 
territory, he shall be entitled to have refusal 
reconsidered, as soon as possible by an appropriate 
court or administrative board designated by the 
Detaining Power for that purpose. 
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Upon request, representatives of the Protecting Power 
shall, unless reasons of security prevent it, or the 
persons concerned object, be furnished with the 
reasons for refusal of any request for permission to 
leave the territory and be given, as expeditiously as 
possible, the names of all persons who have been 
denied permission to leave. 

Article 36 

Departures permitted under the foregoing Article 
shall be carried out in satisfactory conditions as 
regards safety, hygiene, sanitation and food. All costs 
in connection therewith, from the point of exit in the 
territory of the Detaining Power, shall be borne by 
the country of destination, or, in the case of 
accommodation in a neutral country, by the Power 
whose nationals are benefited. The practical details of 
such movements may, if necessary, be settled by 
special agreements between the Powers concerned. 

The foregoing shall not prejudice such special 
agreements as may be concluded between Parties to 
the conflict concerning the exchange and repatriation 
of their nationals in enemy hands. 

Article 37 

Protected persons who are confined pending 
proceedings or subject to a sentence involving loss of 
liberty, shall during their confinement be humanely 
treated. 

As soon as they are released, they may ask to leave 
the territory in conformity with the foregoing 
Articles. 

Article 38 

With the exception of special measures authorized by 
the present Convention, in particularly by Article 27 
and 41 thereof, the situation of protected persons 
shall continue to be regulated, in principle, by the 
provisions concerning aliens in time ofpeace. In any 
case, the following rights shall be granted to them: 

(1) they shall be enabled to receive the 
individual or collective relief that may be sent to 
them. 

(2) they shall, if their state of health so requires, 
receive medical attention and hospital treatment to 
the same extent as the nationals of the State 
concerned. 

(3) they shall be allowed to practise their 
religion and to receive spiritual assistance from 
ministers of their faith. 

(4) if they reside in an area particularly exposed 
to the dangers of war, they shall be authorized to 
move from that area to the same extent as the 
nationals of the State concerned. 

(5) children under fifteen years, pregnant 
women and mothers of children under seven years 
shall benefit by any preferential treatment to the same 
extent as the nationals of the State concerned. 

Article 39 

Protected persons who, as a result of the war, have 
lost their gainful employment, shall be granted the 
opportunity to find paid employment. That 
opportunity shall, subject to security considerations 
and to the provisions of Article 40, be equal to that 
enjoyed by the nationals of the Power in whose 
territory they are. 

Where a Party to the conflict applies to a protected 
person methods of control which result in his being 
unable to support himself, and especially if such a 
person is prevented for reasons of security from 
finding paid employment on reasonable conditions, 
the said Party shall ensure his support and that of his 
dependents. 

Protected persons may in any case receive allowances 
from their home country, the Protecting Power, or the 
relief societies referred to in Article 30. 

Article 40 

Protected persons may be compelled to work only to 
the same extent as nationals of the Party to the 
conflict in whose territory they are. 

If protected persons are of enemy nationality, they 
may only be compelled to do work which is normally 
necessary to ensure the feeding, sheltering, clothing, 
transport and health of human beings and which is 
not directly related to the conduct of military 
operations. 

In the cases mentioned in the two preceding 
paragraphs, protected persons compelled to work 
shall have the benefit of the same working conditions 
and of the same safeguards as national workers in 
particular as regards wages, hours oflabour, clothing 
and equipment, previous training and compensation 
for occupational accidents and diseases. 
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If the above provisions are infringed, protected 
persons shall be allowed to exercise their right of 
complaint in accordance with Article 30. 

Article 41 

Should the Power, in whose hands protected persons 
may be, consider the measures of control mentioned 
in the present Convention to be inadequate, it may 
not have recourse to any other measure of control 
more severe than that of assigned residence or 
internment, in accordance with the provisions of 
Articles 42 and 43. 

In applying the provisions of Article 39, second 
paragraph, to the cases ofpersons required to leave 
their usual places of residence by virtue of a decision 
placing them in assigned residence, by virtue ofa 
decision placing them in assigned residence, 
elsewhere, the Detaining Power shall be guided as 
closely as possible by the standards of welfare set 
forth in Part III, Section IV of this Convention. 

Article 42 

The internment or placing in assigned residence of 
protected persons may be ordered only if the security 
of the Detaining Power makes it absolutely 
necessary. 

Ifany person, acting through the representatives of 
the Protecting Power, voluntarily demands 
internment, and if his situation renders this step 
necessary, he shall be interned by the Power in whose 
hands he may be. 

Article 43 

Any protected person who has been interned or 
placed in assigned residence shall be entitled to have 
such action reconsidered as soon as possible by an 
appropriate court or administrative board designated 
by the Detaining Power for that purpose. If the 
internment or placing in assigned residence is 
maintained, the court or administrative board shall 
periodically, and at least twice yearly, give 
consideration to his or her case, with a view to the 
favourable amendment of the initial decision, if 
circumstances permit. 

Unless the protected persons concerned object, the 
Detaining Power shall, as rapidly as possible, give 
the Protecting Power the names of any protected 
persons who have been interned or subjected to 
assigned residence, or who have been released from 
internment or assigned residence. The decisions of 

the courts or boards mentioned in the first paragraph 
of the present Article shall also, subject to the same 
conditions, be notified as rapidly as possible to the 
Protecting Power. 

Article 44 

In applying the measures of control mentioned in the 
present Convention, the Detaining Power shall not 
treat as enemy aliens exclusively on the basis of their 
nationality de jure of an enemy State, refugees who 
do not, in fact, enjoy the protection ofany 
government. 

Article 45 

Protected persons shall not be transferred to a Power 
which is not a party to the Convention. 

This provision shall in no way constitute an obstacle 
to the repatriation ofprotected persons, or to their 
return to their country of residence after the cessation 
ofhostilities. 

Protected persons may be transferred by the 
Detaining Power only to a Power which is a party to 
the present Convention and after the Detaining Power 
has satisfied itself of the willingness and ability of 
such transferee Power to apply the present 
Convention. If protected persons are transferred 
under such circumstances, responsibility for the 
application of the present Convention rests on the 
Power accepting them, while they are in its custody. 
Nevertheless, if that Power fails to carry out the 
provisions of the present Convention in any 
important respect, the Power by which the protected 
persons were transferred shall, upon being so notified 
by the Protecting Power, take effective measures to 
correct the situation or shall request the return of the 
protected persons. Such request must be complied 
with. 

In no circumstances shall a protected person be 
transferred to a country where he or she may have 
reason to fear persecution for his or her political 
opinions or religious beliefs. 

The provisions of this Article do not constitute an 
obstacle to the extradition, in pursuance of 
extradition treaties concluded before the outbreak of 
hostilities, ofprotected persons accused of offences 
against ordinary criminal law. 

Article 46 

In so far as they have not been previously withdrawn, 
restrictive measures taken 'regarding protected 
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persons shall be cancelled as soon as possible after 
the close ofhostilities. 

Restrictive measures affecting their property shall be 
cancelled, in accordance with the law of the 
Detaining Power, as soon as possible after the close 
ofhostilities. 

SECTION III 

Occupied Territories 

Article 47 

Protected persons who are in occupied territory shall 
not be deprived, in any case or in any manner 
whatsoever, of the benefits of the present Convention 
by any change introduced, as the result of the 
occupation ofa territory, into the institutions or 
government of the said territory, nor by any 
agreement concluded between the authorities of the 
occupied territories and the Occupying Power, nor by 
any annexation by the latter of the whole or part of 
the occupied territory. 

Article 48 

Protected persons who are not nationals of the Power 
whose territory is occupied, may avail themselves of 
the right to leave the territory subject to the 
provisions of Article 35, and decisions thereon shall 
be taken in accordance with the procedure which the 
Occupying Power shall establish in accordance with 
the said Article. 

Article 49 

Individual or mass forcible transfers, as well as 
deportations ofprotected persons from occupied 
territory to the territory of the Occupying Power or to 
that of any other country, occupied or not, are 
prohibited, regardless of their motive. 

Nevertheless, the Occupying Power may undertake 
total or partial evacuation of a given area if the 
security of the population or imperative military 
reasons so demand. Such evacuations may not 
involve the displacement of protected persons outside 
the bounds of the occupied territory except when for 
material reasons it is impossible to avoid such 
displacement. Persons thus evacuated shall be 
transferred back to their homes as soon as hostilities 
in the area in question have ceased. 

The Occupying Power undertaking such transfers or 
evacuations shall ensure, to the greatest practicable 
extent, that proper accommodation is provided to 
receive the protected persons, that the removals are 
effected in satisfactory conditions of hygiene, health, 
safety and nutrition, and that members of the same 
family are not separated. 

The Protecting Power shall be informed of any 
transfers and evacuations as soon as they have taken 
place. 

The Occupying Power shall not detain protected 
persons in an area particularly exposed to the dangers 
of war unless the security of the population or 
imperative military reasons so demand. 

The Occupying Power shall not deport or transfer 
parts of its own civilian population into the territory it 
occupies. 

Article 50 

The Occupying Power shall, with the cooperation of 
the national and local authorities, facilitate the proper 
working of all institutions devoted to the care and 
education of children. 

The Occupying Power shall take all necessary steps 
to facilitate the identification ofchildren and the 
registration of their parentage. It may not, in any 
case, change their personal status, nor enlist them in 
formations or organizations subordinate to it. 

Should the local institutions be inadequate for the 
purpose, the Occupying Power shall make 
arrangements for the maintenance and education, if 
possible by persons of their own nationality, 
language and religion, of children who are orphaned 
or separated from their parents as a result of the war 
and who cannot be adequately cared for by a near 
relative or friend. 

A special section of the Bureau set up in accordance 
with Article 136 shall be responsible for taking all 
necessary steps to identify children whose identity is 
in doubt. Particulars of their parents or other near 
relatives should always be recorded ifavailable. 

The Occupying Power shall not hinder the 
application of any preferential measures in regard to 
food, medical care and protection against the effects 
of war which may have been adopted prior to the 
occupation in favour of children under fifteen years, 
expectant mothers, and mothers of children under 
seven years. 
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Article 51 

The Occupying Power may not compel protected 
persons to serve in its armed or auxiliary forces. No 
pressure or propaganda which aims at securing 
voluntary enlistment is permitted. 

The Occupying Power may not compel protected 
persons to work unless they are over eighteen years 
of age, and then only on work which is necessary 
either for the needs of the army ofoccupation, or for 
the public utility services, or for the feeding, 
sheltering, clothing, transportation or health of the 
population of the occupied country. Protected persons 
may not be compelled to undertake any work which 
would involve them in the obligation of taking part in 
military operations. The Occupying Power may not 
compel protected persons to employ forcible means 
to ensure the security of the installations where they 
are performing compulsory labour. 

The work shall be carried out only in the occupied 
territory where the persons whose services have been 
requisitioned are. Every such person shall, so far as 
possible, be kept in his usual place of employment. 
Workers shall be paid a fair wage and the work shall 
be proportionate to their physical and intellectual 
capacities. The legislation in force in the occupied 
country concerning working conditions, and 
safeguards as regards, in particular, such matters as 
wages, hours of work, equipment, preliminary 
training and compensation for occupational accidents 
and diseases, shall be applicable to the protected 
persons assigned to the work referred to in this 
Article. 

In no case shall requisition oflabour lead to a 
mobilization of workers in an organization of a 
military or semi-military character. 

Article 52 

No contract, agreement or regulation shall impair the 
right of any worker, whether voluntary or not and 
wherever he may be, to apply to the representatives 
of the Protecting Power in order to request the said 
Power's intervention. 

All measures aiming at creating unemployment or at 
restricting the opportunities offered to workers in an 
occupied territory, in order to induce them to work 
for the Occupying Power, are prohibited. 

Article 53 

Any destruction by the Occupying Power ofreal or 
personal property belonging individually or 

collectively to private persons, or to the State, or to 
other public authorities, or to social or cooperative 
organizations, is prohibited, except where such 
destruction is rendered absolutely necessary by 
military operations. 

Article 54 

The Occupying Power may not alter the status of 
public officials or judges in the occupied territories, 
or in any way apply sanctions to or take any 
measures of coercion or discrimination against them, 
should they abstain from fulfilling their functions for 
reasons of conscience. 

This prohibition does not prejudice the application of 
the second paragraph of Article 51. It does not affect 
the right of the Occupying Power to remove public 
officials from their posts. 

Article 55 

To the fullest extent of the means available to it, the 
Occupying Power has the duty of ensuring the food 
and medical supplies of the population; it should, in 
particular, bring in the necessary foodstuffs, medical 
stores and other articles if the resources of the 
occupied territory are inadequate. 

The Occupying Power may not requisition foodstuffs, 
articles or medical supplies available in the occupied 
territory, except for use by the occupation forces and 
administration personnel, and then only if the 
requirements of the civilian population have been 
taken into account. Subject to the provisions of other 
international Conventions, the Occupying Power 
shall make arrangements to ensure that fair value is 
paid for any requisitioned goods. 

The Protecting Power shall, at any time, be at liberty 
to verify the state of the food and medical supplies in 
occupied territories, except where temporary 
restrictions are made necessary by imperative 
military requirements. 

Article 56 

To the fullest extent of the means available to it, the 
public Occupying Power has the duty of ensuring and 
maintaining, with the cooperation ofnational and 
local authorities, the medical and hospital 
establishments and services, public health and 
hygiene in the occupied territory, with particular 
reference to the adoption and application of the 
prophylactic and preventive measures necessary to 
combat the spread of contagious diseases and 
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epidemics. Medical personnel of all categories shall 
be allowed to carry out their duties. 

Ifnew hospitals are set up in occupied territory and if 
the competent organs of the occupied State are not 
operating there, the occupying authorities shall, if 
necessary, grant them the recognition provided for in 
Article 18. In similar circumstances, the occupying 
authorities shall also grant recognition to hospital 
personnel and transport vehicles under the provisions 
ofArticles 20 and 21. 

In adopting measures of health and hygiene and in 
their implementation, the Occupying Power shall take 
into consideration the moral and ethical 
susceptibilities of the population of the occupied 
territory. 

Article 57 

The Occupying Power may requisition civilian 
hospitals of hospitals only temporarily and only in 
cases of urgent necessity for the care of military 
wounded and sick, and then on condition that suitable 
arrangements are made in due time for the care and 
treatment of the patients and for the needs of the 
civilian population for hospital accommodation. 

The material and stores of civilian hospitals cannot 
be requisitioned so long as they are necessary for the 
needs of the civilian population. 

Article 58 

The Occupying Power shall permit ministers of 
religion to give spiritual assistance to the members of 
their religious communities. 

The Occupying Power shall also accept consignments 
ofbooks and articles required for religious needs and 
shall facilitate their distribution in occupied territory. 

Article 59 

If the whole or part of the population ofan occupied 
territory is inadequately supplied, the Occupying 
Power shall agree to relief schemes on behalf of the 
said population, and shall facilitate them by all the 
means at its disposal. 

Such schemes, which may be undertaken either by 
States or by impartial humanitarian organizations 
such as the International Committee of the Red 
Cross, shall consist, in particular, of the provision of 
consignments of foodstuffs, medical supplies and 
clothing. 

All Contracting Parties shall permit the free passage 
of these consignments and shall guarantee their 
protection. 

A Power granting free passage to consignments on 
their way to territory occupied by an adverse Party to 
the conflict shall, however, have the right to search 
the consignments, to regulate their passage according 
to prescribed times and routes, and to be reasonably 
satisfied through the Protecting Power that these 
consignments are to be used for the relief of the 
needy population and are not to be used for the 
benefit of the Occupying Power. 

Article 60 

Relief consignments shall in no way relieve the 
Occupying Power of any of its responsibilities under 
Articles 55, 56 and 59. The Occupying Power shall in 
no way whatsoever divert relief consignments from 
the purpose for which they are intended, except in 
cases of urgent necessity, in the interests of the 
population of the occupied territory and with the 
consent of the Protecting Power. 

Article 61 

The distribution of the relief consignments referred to 
in the foregoing Articles shall be carried out with the 
cooperation and under the supervision of the 
Protecting Power. This duty may also be delegated, 
by agreement between the Occupying Power and the 
Protecting Power, to a neutral Power, to the 
International Committee of the Red Cross or to any 
other impartial humanitarian body. 

Such consignments shall be exempt in occupied 
territory from all charges, taxes or customs duties 
unless these are necessary in the interests of the 
economy of the territory. The Occupying Power shall 
facilitate the rapid distribution of these consignments. 

All Contracting Parties shall endeavour to permit the 
transit and transport, free of charge, of such relief 
consignments on their way to occupied territories. 

Article 62 

Subject to imperative reasons of security, protected 
persons in occupied territories shall be permitted to 
receive the individual relief consignments sent to 
them 
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Article 63 

Subject to temporary and exceptional measures 
imposed for urgent reasons of security by the 
Occupying Power: 

(a) recognized National Red Cross (Red 
Crescent, Red Lion and Sun) Societies shall be able 
to pursue their activities in accordance with Red 
Cross principles, as defined by the International Red 
Cross Conferences. Other relief societies shall be 
permitted to continue their humanitarian activities 
under similar conditions; 

(b) the Occupying Power may not require any 
changes in the personnel or structure of these 
societies, which would prejudice the aforesaid 
activities. 

The same principles shall apply to the activities and 
personnel of special organizations ofa non-military 
character, which already exist or which may be 
established, for the purpose of ensuring the living 
conditions of the civilian population by the 
maintenance of the essential public utility services, 
by the distribution of relief and by the organization of 
rescues. 

Article 64 

The penal laws of the occupied territory shall remain 
in force, with the exception that they may be repealed 
or suspended by the Occupying Power in cases where 
they constitute a threat to its security or an obstacle to 
the application of the present Convention. 

Subject to the latter consideration and to the necessity 
for ensuring the effective administration ofjustice, 
the tribunals of the occupied territory shall continue 
to function in respect of all offences covered by the 
said laws. 

The Occupying Power may, however, subject the 
population of the occupied territory to provisions 
which are essential to enable the Occupying Power to 
fulfil its obligations under the present Convention, to 
maintain the orderly government of the territory, and 
to ensure the security of the Occupying Power, of the 
members and property of the occupying forces or 
administration, and likewise of the establishments 
and lines ofcommunication used by them. 

Article 65 

The penal provisions enacted by the Occupying 
Power shall not come into force before they have 
been published and brought to the knowledge of the 

inhabitants in their own language. The effect of these 
penal provisions shall not be retroactive. 

Article 66 

In case ofa breach of the penal provisions 
promulgated by it by virtue of the second paragraph 
ofArticle 64 the Occupying Power may hand over 
the accused to its properly constituted, non-political 
military courts, on condition that the said courts sit in 
the occupied country. Courts of appeal shall 
preferably sit in the occupied country. 

Article 67 

The courts shall apply only those provisions of law 
which were applicable prior to the offence, and which 
are in accordance with general principles of law, in 
particular the principle that the penalty shall be 
proportionate to the offence. They shall take into 
consideration the fact the accused is not a national of 
the Occupying Power. 

Article 68 

Protected persons who commit an offence which is 
solely intended to harm the Occupying Power, but 
which does not constitute an attempt on the life or 
limb of members of the occupying forces or 
administration, nor a grave collective danger, nor 
seriously damage the property of the occupying 
forces or administration or the installations used by 
them, shall be liable to internment or simple 
imprisonment, provided the duration of such 
internment or imprisonment is proportionate to the 
offence committed. Furthermore, internment or 
imprisonment shall, for such offences, be the only 
measure adopted for depriving protected persons of 
liberty. The courts provided for under Article 66 of 
the present Convention may at their discretion 
convert a sentence of imprisonment to one of 
internment for the same period. 

The penal provisions promulgated by the Occupying 
Power in accordance with Articles 64 and 65 may 
impose the death penalty on a protected person only 
in cases where the person is guilty of espionage, of 
serious acts of sabotage against the military 
installations of the Occupying Power or of intentional 
offences which have caused the death ofone or more 
persons, provided that such offences were punishable 
by death under the law of the occupied territory in 
force before the occupation began. 

The death penalty may not be pronounced on a 
protected person unless the attention of the court has 
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been particularly called to the fact that since the 
accused is not a national of the Occupying Power, he 
is not bound to it by any duty of allegiance. 

In any case, the death penalty may not be pronounced 
on a protected person who was under eighteen years 
of age at the time of the offence. 

Article 69 

In all cases the duration of the period during which a 
protected person accused of an offence is under arrest 
awaiting trial or punishment shall be deducted from 
any period of imprisonment of awarded. 

Article 70 

Protected persons shall not be arrested, prosecuted or 
convicted by the Occupying Power for acts 
committed or for opinions expressed before the 
occupation, or during a temporary interruption 
thereof, with the exception ofbreaches of the laws 
and customs of war. 

Nationals of the occupying Power who, before the 
outbreak of hostilities, have sought re'fuge in the 
territory of the occupied State, shall not be arrested, 
prosecuted, convicted or deported from the occupied 
territory, except for offences committed after the 
outbreak of hostilities, or for offences under common 
law committed before the outbreak of hostilities 
which, according to the law of the occupied State, 
would have justified extradition in time of peace. 

Article 71 

No sentence shall be pronounced by the competent 
courts of the Occupying Power except after a regular 
trial. 

Accused persons who are prosecuted by the 
Occupying Power shall be promptly informed, in 
writing, in a language which they understand, of the 
particulars of the charges preferred against them, and 
shall be brought to trial as rapidly as possible. The 
Protecting Power shall be informed of all proceedings 
instituted by the Occupying Power against protected 
persons in respect of charges involving the death 
penalty or imprisonment for two years or more; it 
shall be enabled, at any time, to obtain information 
regarding the state of such proceedings. Furthermore, 
the Protecting Power shall be entitled, on request, to 
be furnished with all particulars of these and of any 
other proceedings instituted by the Occupying Power 
against protected persons. 

The notification to the Protecting Power, as provided 
for in the second paragraph above, shall be sent 
immediately, and shall in any case reach the 
Protecting Power three weeks before the date of the 
first hearing. Unless, at the opening of the trial, 
evidence is submitted that the provisions of this 
Article are fully complied with, the trial shall not 
proceed. The notification shall include the following 
particulars: 

(a) description of the accused; 

(b) place of residence or detention; 

(c) specification of the charge or charges (with 
mention of the penal provisions under which it is 
brought); 

(d) designation of the court which will hear the 
case; 

(e) place and date of the first hearing. 

Article 72 

Accused persons shall have the right to present 
evidence necessary to their defence and may, in 
particular, call witnesses. They shall have the right to 
be assisted by a qualified advocate or counsel of their 
own choice, who shall be able to visit them freely and 
shall enjoy the necessary facilities for preparing the 
defence. 

Failing a choice by the accused, the Protecting Power 
may provide him with an advocate or counsel. When 
an accused person has to meet a serious charge and 
the Protecting Power is not functioning, the 
Occupying Power, subject to the consent of the 
accused, shall provide an advocate or counsel. 

Accused persons shall, unless they freely waive such 
assistance, be aided by an interpreter, both during 
preliminary investigation and during the hearing in 
court. They shall have at any time the right to object 
to the interpreter and to ask for his replacement. 

Article 73 

A convicted person shall have the right of appeal 
provided for by the laws applied by the court. He 
shall be fully informed ofhis right to appeal or 
petition and of the time limit within which he may do 
so. 

The penal procedure provided in the present Section 
shall apply, as far as it is applicable, to appeals. 
Where the laws applied by the Court make no 
provision for appeals, the convicted person shall have 
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the right to petition against the finding and sentence 
to the competent authority of the Occupying Power. 

Article 74 

Representatives of the Protecting Power shall have 
the right to attend the trial of any protected person, 
unless the hearing has, as an exceptional measure, to 
be held in camera in the interests of the security of 
the Occupying Power, which shall then notify the 
Protecting Power. A notification in respect of the date 
and place of trial shall be sent to the Protecting 
Power. 

Any judgement involving a sentence ofdeath, or 
imprisonment for two years or more, shall be 
communicated, with the relevant grounds, as rapidly 
as possible to the Protecting Power. The notification 
shall contain a reference to the notification made 
under Article 71 and, in the case of sentences of 
imprisonment, the name of the place where the 
sentence is to be served. A record ofjudgements 
other than those referred to above shall be kept by the 
court and shall be open to inspection by 
representatives of the Protecting Power. Any period 
allowed for appeal in the case of sentences involving 
the death penalty, or imprisonment of two years or 
more, shall not run until notification ofjudgement 
has been received by the Protecting Power. 

Article 75 

In no case shall persons condemned to death be 
deprived of the right ofpetition for pardon or 
reprieve. 

No death sentence shall be carried out before the 
expiration of a period of a least six months from the 
date ofreceipt by the Protecting Power of the 
notification of the final judgment confirming such 
death sentence, or of an order denying pardon or 
reprieve. 

The six months period of suspension of the death 
sentence herein prescribed may be reduced in 
individual cases in circumstances ofgrave emergency 
involving an organized threat to the security of the 
Occupying Power or its forces, provided always that 
the Protecting Power is notified of such reduction and 
is given reasonable time and opportunity to make 
representations to the competent occupying 
authorities in respect of such death sentences. 

Article 76 

Protected persons accused of offences shall be 
detained in the occupied country, and if convicted 
they shall serve their sentences therein. They shall, if 
possible, be separated from other detainees and shall 
enjoy conditions of food and hygiene which will be 
sufficient to keep them in good health, and which 
will be at least equal to those obtaining in prisons in 
the occupied country. 

They shall receive the medical attention required by 
their state ofhealth. 

They shall also have the right to receive any spiritual 
assistance which they may require. 

Women shall be confined in separate quarters and 
shall be under the direct supervision of women. 

Proper regard shall be paid to the special treatment 
due to minors. 

Protected persons who are detained shall have the 
right to be visited by delegates of the Protecting 
Power and of the International Committee of the Red 
Cross, in accordance with the provisions of Article 
143. 

Such persons shall have the right to receive at least 
one relief parcel monthly. 

Article 77 

Protected persons who have been accused of offences 
or convicted by the courts in occupied territory, shall 
be handed over at the close of occupation, with the 
relevant records, to the authorities of the liberated 
territory. 

Article 78 

If the Occupying Power considers it necessary, for 
imperative reasons of security, to take safety 
measures concerning protected persons, it may, at the 
most, subject them to assigned residence or to 
internment. 

Decisions regarding such assigned residence or 
internment shall be made according to a regular 
procedure to be prescribed by the Occupying Power 
in accordance with the provisions of the present 
Convention. This procedure shall include the right of 
appeal for the parties concerned. Appeals shall be 
decided with the least possible delay. In the event of 
the decision being upheld, it shall be subject to 
periodical review, if possible every six months, by a 
competent body set up bY, the said Power. 
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Protected persons made subject to assigned residence 
and thus required to leave their homes shall enjoy the 
full benefit of Article 39 of the present Convention. 

SECTION IV 

Regulations for the Treatment ofInternees 

CHAPTER I 

General Provisions 

Article 79 

The Parties to the conflict shall not intern protected 
persons, except in accordance with the provisions of 
Articles 41, 42, 43, 68 and 78. 

Article 80 

Internees shall retain their full civil capacity and shall 
exercise such attendant rights as may be compatible 
with their status. 

Article 81 

Parties to the conflict who intern protected persons 
shall be bound to provide free of charge for their 
maintenance, and to grant them also the medical 
attention required by their state ofhealth. 

No deduction from the allowances, salaries or credits 
due to the internees shall be made for the repayment 
of these costs. 

The Detaining Power shall provide for the support of 
those dependent on the internees, if such dependents 
are without adequate means of support or are unable 
to earn a living. 

Article 82 

The Detaining Power shall, as far as possible, 
accommodate the internees according to their 
nationality, language and customs. Internees who are 
nationals of the same country shall not be separated 
merely because they have different languages. 

Throughout the duration of their internment, 
members of the same family, and in particular parents 
and children, shall be lodged together in the same 
place of internment, except when separation of a 
temporary nature is necessitated for reasons of 

employment or health or for the purposes of 
enforcement of the provisions of Chapter IX of the 
present Section. Internees may request that their 
children who are left at liberty without parental care 
shall be interned with them. 

Wherever possible, interned members of the same 
family shall be housed in the same premises and 
given separate accommodation from other internees, 
together with facilities for leading a proper family 
life. 

CHAPTER II 

Places ofInternment 

Article 83 

The Detaining Power shall not set up places of 
internment in areas particularly exposed to the 
dangers of war. 

The Detaining Power shall give the enemy Powers, 
through the intermediary of the Protecting Powers, all 
useful information regarding the geographical 
location ofplaces of internment. 

Whenever military considerations permit, internment 
camps shall be indicated by the letters IC, placed so 
as to be clearly visible in the daytime from the air. 
The Powers concerned may, however, agree upon 
any other system of marking. No place other than an 
internment camp shall be marked as such. 

Article 84 

Internees shall be accommodated and administered 
separately from prisoners of war and from persons 
deprived ofliberty for any other reason. 

Article 85 

The Detaining Power is bound to take all necessary 
and possible measures to ensure that protected 
persons shall, from the outset of their internment, be 
accommodated in buildings or quarters which afford 
every possible safeguard as regards hygiene and 
health, and provide efficient protection against the 
rigours of the climate and the effects of the war. In 
no case shall permanent places of internment be 
situated in unhealthy areas or in districts, the climate 
of which is injurious to the internees. In all cases 
where the district, in which a protected person is 
temporarily interned, is an unhealthy area or has a 
climate which is harmful to his health, he shall be 
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removed to a more suitable place of internment as 
rapidly as circumstances permit. 

The premises shall be fully protected from dampness, 
adequately heated and lighted, in particular between 
dusk and lights out. The sleeping quarters shall be 
sufficiently spacious and well ventilated, and the 
internees shall have suitable bedding and sufficient 
blankets, account being taken of the climate, and the 
age, sex, and state of health of the internees. 

Internees shall have for their use, day and night, 
sanitary conveniences which conform to the rules of 
hygiene, and are constantly maintained in a state of 
cleanliness. They shall be provided with sufficient 
water and soap for their daily personal toilet and for 
washing their personal laundry; installations and 
facilities necessary for this purpose shall be granted 
to them. Showers or baths shall also be available. The 
necessary time shall be set aside for washing and for 
cleaning. 

Whenever it is necessary, as an exceptional and 
temporary measure, to accommodate women 
internees who are not members ofa family unit in the 
same place of internment as men, the provision of 
separate sleeping quarters and sanitary conveniences 
for the use of such women internees shall be 
obligatory. 

Article 86 

The Detaining Power shall place at the disposal of 
interned persons, of whatever denomination, 
premises suitable for the holding of their religious 
services. 

Article 87 

Canteens shall be installed in every place of 
internment, except where other suitable facilities are 
available. Their purpose shall be to enable internees 
to make purchases, at prices not higher than local 
market prices, of foodstuffs and articles of everyday 
use, including soap and tobacco, such as would 
increase their personal well-being and comfort. 

Profits made by canteens shall be credited to a 
welfare fund to be set up for each place of 
internment, and administered for the benefit of the 
internees attached to such place of internment. The 
Internee Committee provided for in Article 102 shall 
have the right to check the management of the 
canteen and of the said fund. 

When a place of internment is closed down, the 
balance of the welfare fund shall be transferred to the 
welfare fund of a place of internment for internees of 

the same nationality, or, if such a place does not 
exist, to a central welfare fund which shall be 
administered for the benefit of all internees remaining 
in the custody of the Detaining Power. In case of a 
general release, the said profits shall be kept by the 
Detaining Power, subject to any agreement to the 
contrary between the Powers concerned. 

Article 88 

In all places of internment exposed to air raids and 
other hazards of war, shelters adequate in number and 
structure to ensure the necessary protection shall be 
installed. In case of alarms, the measures internees 
shall be free to enter such shelters as quickly as 
possible, excepting those who remain for the 
protection of their quarters against the aforesaid 
hazards. Any protective measures taken in favour of 
the population shall also apply to them. 

All due precautions must be taken in places of 
internment against the danger of fire. 

CHAPTER III 

Food and Clothing 

Article 89 

Daily food rations for internees shall be sufficient in 
quantity, quality and variety to keep internees in a 
good state of health and prevent the development of 
nutritional deficiencies. Account shall also be taken 
of the customary diet of the internees. 

Internees shall also be given the means by which they 
can prepare for themselves any additional food in 
their possession. 

Sufficient drinking water shall be supplied to 
internees. The use of tobacco shall be permitted. 

Internees who work shall receive additional rations in 
proportion to the kind of labour which they perform. 

Expectant and nursing mothers and children under 
fifteen years of age, shall be given additional food, in 
proportion to their physiological needs. 

Article 90 

When taken into custody, internees shall be given all 
facilities to provide themselves with the necessary 
clothing, footwear and change ofunderwear, and 
later on, to procure furth~r supplies if required. 
Should any internees not have sufficient clothing, 
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account being taken of the climate, and be unable to 
procure any, it shall be provided free ofcharge to 
them by the Detaining Power. 

The clothing supplied by the Detaining Power to 
internees and the outward markings placed on their 
own clothes shall not be ignominious nor expose 
them to ridicule. 

Workers shall receive suitable working outfits, 
including protective clothing, whenever the nature of 
their work so requires. 

CHAPTER IV 

Hygiene and Medical Attention 

Article 91 

Every place of internment shall have an adequate 
infirmary, under the direction of a qualified doctor, 
where internees may have the attention they require, 
as well as appropriate diet. Isolation wards shall be 
set aside for cases of contagious or mental diseases. 

Maternity cases and internees suffering from serious 
diseases, or whose condition requires special 
treatment, a surgical operation or hospital care, must 
be admitted to any institution where adequate 
treatment can be given and shall receive care not 
inferior to that provided for the general population. 

Internees shall, for preference, have the attention of 
medical personnel of their own nationality. 

Internees may not be prevented from presenting 
themselves to the medical authorities for 
examination. The medical authorities of the 
Detaining Power shall, upon request, issue to every 
internee who has undergone treatment an official 
certificate showing the nature of his illness or injury, 
and the duration and nature of the treatment given. A 
duplicate of this certificate shall be forwarded to the 
Central Agency provided for in Article 140. 

Treatment, including the provision ofany apparatus 
necessary for the maintenance of internees in good 
health, particularly dentures and other artificial 
appliances and spectacles, shall be free of charge to 
the internee. 

Article 92 

Medical inspections of internees shall be made at 
least once a month. Their purpose shall be, in 
particular, to supervise the general state of health, 

nutrition and cleanliness of internees, and to detect 
contagious diseases, especially tuberculosis, malaria, 
and venereal diseases. Such inspections shall include, 
in particular, the checking of weight of each internee 
and, at least once a year, radioscopic examination. 

CHAPTERV 

Religious, Intellectual and Physical 
Activities 

Article 93 

Internees shall enjoy complete latitude in the exercise 
of their religious duties, including attendance at the 
services of their faith, on condition that they comply 
with the disciplinary routine prescribed by the 
detaining authorities. 

Ministers ofreligion who are interned shall be 
allowed to minister freely to the members of their 
community. For this purpose the Detaining Power 
shall ensure their equitable allocation amongst the 
various places of internment in which there are 
internees speaking the same language and belonging 
to the same religion. Should such ministers be too 
few in number, the Detaining Power shall provide 
them with the necessary facilities, including means of 
transport, for moving from one place to another, and 
they shall be authorized to visit any internees who are 
in hospital. Ministers of religion shall be at liberty to 
correspond on matters concerning their ministry with 
the religious authorities in the country of detention 
and, as far as possible, with the international religious 
organizations of their faith. Such correspondence 
shall not be considered as forming a part of the quota 
mentioned in Article 107. It shall, however, be 
subject to the provisions ofArticle 112. 

When internees do not have at their disposal the 
assistance ofministers of their faith, or should these 
latter be too few in number, the local religious 
authorities of the same faith may appoint, in 
agreement with the Detaining Power, a minister of 
the internees' faith or, if such a course is feasible 
from a denominational point of view, a minister of 
similar religion or a qualified layman. The latter shall 
enjoy the facilities granted to the ministry he has 
assumed. Persons so appointed shall comply with all 
regulations laid down by the Detaining Power in the 
interests of discipline and security. 
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Article 94 

The Detaining Power shall encourage intellectual, 
educational and recreational pursuits, sports and 
games amongst internees, whilst leaving them free to 
take part in them or not. It shall take all practicable 
measures to ensure the exercise thereof, in particular 
by providing suitable premises. 

All possible facilities shall be granted to internees to 
continue their studies or to take up new subjects. The 
education of children and young people shall be 
ensured; they shall be allowed to attend schools 
either within the place of internment or outside. 

Internees shall be given opportunities for physical 
exercise, sports and outdoor games. For this purpose, 
sufficient open spaces shall be set aside in all places 
of internment. Special playgrounds shall be reserved 
for children and young people. 

Article 95 

The Detaining Power shall not employ internees as 
workers, unless they so desire. Employment which, if 
undertaken under compulsion by a protected person 
not in internment, would involve a breach ofArticles 
40 or 51 of the present Convention, and employment 
on work which is of a degrading or humiliating 
character are in any case prohibited. 

After a working period of six weeks, internees shall 
be free to give up work at any moment, subject to 
eight days' notice. 

These provisions constitute no obstacle to the right of 
the Detaining Power to employ interned doctors, 
dentists and other medical personnel in their 
professional capacity on behalfoftheir fellow 
internees, or to employ internees for administrative 
and maintenance work in places of internment and to 
detail such persons for work in the kitchens or for 
other domestic tasks, or to require such persons to 
undertake duties connected with the protection of 
internees against aerial bombardment or other war 
risks. No internee may, however, be required to 
perform tasks for which he is, in the opinion of a 
medical officer, physically unsuited. 

The Detaining Power shall take entire responsibility 
for all working conditions, for medical attention, for 
the payment of wages, and for ensuring that all 
employed internees receive compensation for 
occupational accidents and diseases. The standards 
prescribed for the said working conditions and for 
compensation shall be in accordance with the 
national laws and regulations, and with the existing 
practice; they shall in no case be inferior to those 

obtaining for work of the same nature in the same 
district. Wages for work done shall be determined on 
an equitable basis by special agreements between the 
internees, the Detaining Power, and, if the case 
arises, employers other than the Detaining Power to 
provide for free maintenance of internees and for the 
medical attention which their state of health may 
require. Internees permanently detailed for categories 
of work mentioned in the third paragraph of this 
Article, shall be paid fair wages by the Detaining 
Power. The working conditions and the scale of 
compensation for occupational accidents and diseases 
to internees, thus detailed, shall not be inferior to 
those applicable to work of the same nature in the 
same district. 

Article 96 

All labour detachments shall remain part of and 
dependent upon a place of internment. The competent 
authorities of the Detaining Power and the 
commandant of a place of internment shall be 
responsible for the observance in a labour detachment 
of the provisions of the present Convention. The 
commandant shall keep an up-to-date list of the 
labour detachments subordinate to him and shall 
communicate it to the delegates of the Protecting 
Power, of the International Committee of the Red 
Cross and of other humanitarian organizations who 
may visit the places of internment. 

CHAPTER VI 

Personal Property and Financial 
Resources 

Article 97 

Internees shall be permitted to retain articles of 
personal use. Monies, cheques, bonds, etc., and 
valuables in their possession may not be taken from 
them except in accordance with established 
procedure. Detailed receipts shall be given therefor. 

The amounts shall be paid into the account of every 
internee as provided for in Article 98. Such amounts 
may not be converted into any other currency unless 
legislation in force in the territory in which the owner 
is interned so requires or the internee gives his 
consent. 

Articles which have above all a personal or 
sentimental value may not be taken away. 
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A woman internee shall not be searched except by a 
woman. 

On release or repatriation, internees shall be given all 
articles, monies or other valuables taken from them 
during internment and shall receive in currency the 
balance of any credit to their accounts kept in 
accordance with Article 98, with the exception of any 
articles or amounts withheld by the Detaining Power 
by virtue of its legislation in force. If the property of 
an internee is so withheld, the owner shall receive a 
detailed receipt. 

Family or identity documents in the possession of 
internees may not be taken away without a receipt 
being given. At no time shall internees be left without 
identity documents. If they have none, they shall be 
issued with special documents drawn up by the 
detaining authorities, which will serve as their 
identity papers until the end of their internment. 

Internees may keep on their persons a certain amount 
ofmoney, in cash or in the shape ofpurchase 
coupons, to enable them to make purchases. 

Article 98 

All internees shall receive regular allowances, 
sufficient to enable them to purchase goods and 
articles, such as tobacco, toilet requisites, etc. Such 
allowances may take the form of credits or purchase 
coupons. 

Furthermore, internees may receive allowances from 
the Power to which they owe allegiance, the 
Protecting Powers, the organizations which may 
assist them, or their families, as well as the income 
on their property in accordance with the law of the 
Detaining Power. The amount of allowances granted 
by the Power to which they owe allegiance shall be 
the same for each category of internees (infirm, sick, 
pregnant women, etc.)but may not be allocated by 
that Power or distributed by the Detaining Power on 
the basis of discriminations between internees which 
are prohibited by Article 27 of the present 
Convention. 

The Detaining Power shall open a regular account for 
every internee, to which shall be credited the 
allowances named in the present Article, the wages 
earned and the remittances received, together with 
such sums taken from him as may be available under 
the legislation in force in the territory in which he is 
interned. Internees shall be granted all facilities 
consistent with the legislation in force in such 
territory to make remittances to their families and to 
other dependents. They may draw from their 
accounts the amounts necessary for their personal 

expenses, within the limits fixed by the Detaining 
Power. They shall at all times be afforded reasonable 
facilities for consulting and obtaining copies of their 
accounts. A statement of accounts shall be furnished 
to the Protecting Power, on request, and shall 
accompany the internee in case of transfer. 

CHAPTER VII 

Administration and Discipline 

Article 99 

Every place of internment shall be put under the 
authority of a responsible officer, chosen from the 
regular military forces or the regular civil 
administration of the Detaining Power. The officer in 
charge of the place of internment must have in his 
possession a copy of the present Convention in the 
official language, or one of the official languages, of 
his country and shall be responsible for its 
application. The staff in control of internees shall be 
instructed in the provisions of the present Convention 
and of the administrative measures adopted to ensure 
its application. 

The text of the present Convention and the texts of 
special agreements concluded under the said 
Convention shall be posted inside the place of 
internment, in a language which the internees 
understand, or shall be in the possession of the 
Internee Committee. 

Regulations, orders, notices and publications of every 
kind shall be communicated to the internees and 
posted inside the places of internment, in a language 
which they understand. 

Every order and command addressed to internees 
individually must, likewise, be given in a language 
which they understand. 

Article 100 

The disciplinary regime in places of internment shall 
be consistent with humanitarian principles, and shall 
in no circumstances include regulations imposing on 
internees any physical exertion dangerous to their 
health or involving physical or moral victimization. 
Identification by tattooing or imprinting signs or 
markings on the body, is prohibited. 

In particular, prolonged standing and roll-calls, 
punishment drill, military drill and manoeuvres, or 
the reduction of food rations, are prohibited. 
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Article 101 accomplishment of their duties is rendered more 
difficult thereby. 

Internees shall have the right to present to the 
authorities in whose power they are, any petition with 
regard to the conditions of internment to which they 
are subjected. 

They shall also have the right to apply without 
restriction through the Internee Committee or, if they 
consider it necessary, direct to the representatives of 
the Protecting Power, in order to indicate to them any 
points on which they may have complaints to make 
with regard to the conditions of internment. 

Such petitions and complaints shall be transmitted 
forthwith and without alteration, and even if the latter 
are recognized to be unfounded, they may not 
occasion any punishment. 

Periodic reports on the situation in places of 
internment and as to the needs of the internees may 
be sent by the Internee Committees to the 
representatives of the Protecting Powers. 

Article 102 

In every place of internment, the internees shall 
freely elect by secret ballot every six months, the 
members of a Committee empowered to represent 
them before the Detaining and the Protecting Powers, 
the International Committee of the Red Cross and 
any other organization which may assist them. The 
members of the Committee shall be eligible for re­
election. 

Internees so elected shall enter upon their duties after 
their election has been approved by the detaining 
authorities. The reasons for any refusals or dismissals 
shall be communicated to the Protecting Powers 
concerned. 

Article 103 

The Internee Committees shall further the physical, 
spiritual and intellectual well-being of the internees. 

In case the internees decide, in particular, to organize 
a system of mutual assistance amongst themselves, 
this organization would be within the competence of 
the Committees in addition to the special duties 
entrusted to them under other provisions of the 
present Convention. 

Article 104 

Members oflnternee Committees shall not be 
required to perform any other work, if the 

Members oflnternee Committees may appoint from 
amongst the internees such assistants as they may 
require. All material facilities shall be granted to 
them, particularly a certain freedom of movement 
necessary for the accomplishment of their duties 
(visits to labour detachments, receipt of supplies, 
etc.). 

All facilities shall likewise be accorded to members 
of Internee Committees for communication by post 
and telegraph with the detaining authorities, the 
Protecting Powers, the International Committee of 
the Red Cross and their delegates, and with the 
organizations which give assistance to internees. 
Committee members in labour detachments shall 
enjoy similar facilities for communication with their 
Internee Committee in the principal place of 
internment. Such communications shall not be 
limited, nor considered as forming a part of the quota 
mentioned in Article 107. 

Members of Internee Committees who are transferred 
shall be allowed a reasonable time to acquaint their 
successors with current affairs. 

CHAPTER VIII 

Relations with the Exterior 

Article 105 

Immediately upon interning protected persons, the 
Detaining Powers shall inform them, the Power to 
which they owe allegiance and their Protecting Power 
of the measures taken for executing the provisions of 
the present Chapter. The Detaining Powers shall 
likewise inform the Parties concerned of any 
subsequent modifications of such measures. 

Article 106 

As soon as he is interned, or at the latest not more 
than one week after his arrival in a place of 
internment, and likewise in cases of sickness or 
transfer to another place of internment or to a 
hospital, every internee shall be enabled to send 
direct to his family, on the one hand, and to the 
Central Agency provided for by Article 140, on the 
other, an internment card similar, if possible, to the 
model annexed to the present Convention, informing 
his relatives of his detention, address and state of 
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health. The said cards shall be forwarded as rapidly 
as possible and may not be delayed in any way. 

Article 107 

Internees shall be allowed to send and receive letters 
and cards. If the Detaining Power deems it necessary 
to limit the number ofletters and cards sent by each 
internee, the said number shall not be less than two 
letters and four cards monthly; these shall be drawn 
up so as to conform as closely as possible to the 
models annexed to the present Convention. If 
limitations must be placed on the correspondence 
addressed to internees, they may be ordered only by 
the Power to which such internees owe allegiance, 
possibly at the request of the Detaining Power. Such 
letters and cards must be conveyed with reasonable 
despatch; they may not be delayed or retained for 
disciplinary reasons. 

Internees who have been a long time without news, 
or who find it impossible to receive news from their 
relatives, or to give them news by the ordinary postal 
route, as well as those who are at a considerable 
distance from their homes, shall be allowed to send 
telegrams, the charges being paid by them in the 
currency at their disposal. They shall likewise benefit 
by this provision in cases which are recognized to be 
urgent. 

As a rule, internees' mail shall be written in their own 
language. The Parties to the conflict may authorize 
correspondence in other languages. 

Article 108 

Internees shall be allowed to receive, by post or by 
any other means, individual parcels or collective 
shipments containing in particular foodstuffs, 
clothing, medical supplies, as well as books and 
objects of a devotional, educational or recreational 
character which may meet their needs. Such 
shipments shall in no way free the Detaining Power 
from the obligations imposed upon it by virtue of the 
present Convention. 

Should military necessity require the quantity of such 
shipments to be limited, due notice thereof shall be 
given to the Protecting Power and to the International 
Committee of the Red Cross, or to any other 
organization giving assistance to the internees and 
responsible for the forwarding of such shipments. 

The conditions for the sending of individual parcels 
and collective shipments shall, if necessary, be the 
subject of special agreements between the Powers 
concerned, which may in no case delay the receipt by 

the internees of relief supplies. Parcels of clothing 
and foodstuffs may not include books. Medical relief 
supplies shall, as a rule, be sent in collective parcels. 

Article 109 

In the absence of special agreements between Parties 
to the conflict regarding the conditions for the receipt 
and distribution of collective relief shipments, the 
regulations concerning collective relief which are 
annexed to the present Convention shall be applied. 

The special agreements provided for above shall in 
no case restrict the right of Internee Committees to 
take possession of collective relief shipments 
intended for internees, to undertake their distribution 
and to dispose of them in the interests of the 
recipients. Nor shall such agreements restrict the 
right of representatives of the Protecting Powers, the 
International Committee of the Red Cross, or any 
other organization giving assistance to internees and 
responsible for the forwarding of collective 
shipments, to supervise their distribution to the 
recipients. 

Article 110 

An relief shipments for internees shall be exempt 
from import, customs and other dues. 

All matter sent by mail, including relief parcels sent 
by parcel post and remittances of money, addressed 
from other countries to internees or despatched by 
them through the post office, either direct or through 
the Information Bureaux provided for in Article 136 
and the Central Information Agency provided for in 
Article 140, shall be exempt from all postal dues both 
in the countries of origin and destination and in 
intermediate countries. To this effect, in particular, 
the exemption provided by the Universal Postal 
Convention of 1947 and by the agreements of the 
Universal Postal Union in favour of civilians of 
enemy nationality detained in camps or civilian 
prisons, shall be extended to the other interned 
persons protected by the present Convention. The 
countries not signatory to the above-mentioned 
agreements shall be bound to grant freedom from 
charges in the same circumstances. 

The cost of transporting relief shipments which are 
intended for internees and which, by reason of their 
weight or any other cause, cannot be sent through the 
post office, shall be borne by the Detaining Power in 
all the territories under its control. Other Powers 
which are Parties to the present Convention shall bear 
the cost of transport in their respective territories. 
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Costs connected with the transport of such shipments, 
which are not covered by the above paragraphs, shall 
be charged to the senders. 

The High Contracting Parties shall endeavour to 
reduce, so far as possible, the charges for telegrams 
sent by internees, or addressed to them. 

Article 111 

Should military operations prevent the Powers 
concerned from fulfilling their obligation to ensure 
the conveyance of the mail and relief shipments 
provided for in Articles 106, 107, 108 and 113, the 
Protecting Powers concerned, the International 
Committee of the Red Cross or any other 
organization duly approved by the Parties to the 
conflict may undertake to ensure the conveyance of 
such shipments by suitable means (rail, motor 
vehicles, vessels or aircraft, etc.). For this purpose, 
the High Contracting Parties shall endeavour to 
supply them with such transport, and to allow its 
circulation, especially by granting the necessary safe­
conducts. 

Such transport may also be used to convey: 

(a) correspondence, lists and reports exchanged 
between the Central Information Agency referred to 
in Article 140 and the National Bureaux referred to in 
Article 136; 

(b) correspondence and reports relating to 
internees which the Protecting Powers, the 
International Committee of the Red Cross or any 
other organization assisting the internees exchange 
either with their own delegates or with the Parties to 
the conflict. 

These provisions in no way detract from the right of 
any Party to the conflict to arrange other means of 
transport if it should so prefer, nor preclude the 
granting of safe-conducts, under mutually agreed 
conditions, to such means of transport. 

The costs occasioned by the use of such means of 
transport shall be borne, in proportion to the 
importance of the shipments, by the Parties to the 
conflict whose nationals are benefited thereby. 

Article 112 

The censoring of correspondence addressed to 
internees or despatched by them shall be done as 
quickly as possible. 

The examination of consignments intended for 
internees shall not be carried out under conditions 
that will expose the goods contained in them to 

deterioration. It shall be done in the presence of the 
addressee, or ofa fellow-internee duly delegated by 
him. The delivery to internees of individual or 
collective consignments shall not be delayed under 
the pretext of difficulties of censorship. 

Any prohibition of correspondence ordered by the 
Parties to the conflict either for military or political 
reasons, shall be only temporary and its duration shall 
be as short as possible. 

Article 113 

The Detaining Powers shall provide all reasonable 
execution facilities for the transmission, through the 
Protecting Power or the Central Agency provided for 
in Article 140, or as otherwise required, ofwills, 
powers of attorney, letters of authority, or any other 
documents intended for internees or despatched by 
them 

In all cases the Detaining Powers shall facilitate the 
execution and authentication in due legal form of 
such documents on behalf of internees, in particular 
by allowing them to consult a lawyer. 

Article 114 

The Detaining Power shall afford internees all 
facilities to enable them to manage their property, 
provided this is not incompatible with the conditions 
of internment and the law which is applicable. For 
this purpose, the said Power may give them 
permission to leave the place of internment in urgent 
cases and if circumstances allow. 

Article 115 

In all cases where an internee is a party to 
proceedings in any court, the Detaining Power shall, 
ifhe so requests, cause the court to be informed of 
his detention and shall, within legal limits, ensure 
that all necessary steps are taken to prevent him from 
being in any way prejudiced, by reason ofhis 
internment, as regards the preparation and conduct of 
his case or as regards the execution of any judgment 
of the court. 

Article 116 

Every internee shall be allowed to receive visitors, 
especially near relatives, at regular intervals and as 
frequently as possible. 
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As far as is possible, internees shall be permitted to 
visit their homes in urgent cases, particularly in cases 
of death or serious illness of relatives. 

CHAPTER IX 

Penal and Disciplinary Sanctions 

Article 117 

Subject to the provisions of the present Chapter, the 
laws in force in the territory in which they are 
detained will continue to apply to internees who 
commit offences during internment. 

If general laws, regulations or orders declare acts 
committed by internees to be punishable, whereas the 
same acts are not punishable when committed by 
persons who are not internees, such acts shall entail 
disciplinary punishments only. 

No internee may be punished more than once for the 
same act, or on the same count. 

Article 118 

The courts or authorities shall in passing sentence 
take as far as possible into account the fact that the 
defendant is not a national of the Detaining Power. 
They shall be free to reduce the penalty prescribed 
for the offence with which the internee is charged and 
shall not be obliged, to this end, to apply the 
minimum sentence prescribed. 

Imprisonment in premises without daylight, and, in 
general, all forms of cruelty without exception are 
forbidden. 

Internees who have served disciplinary or judicial 
sentences shall not be treated differently from other 
internees. 

The duration ofpreventive detention undergone by an 
internee shall be deducted from any disciplinary or 
judicial penalty involving confinement to which he 
may be sentenced. 

Internee Committees shall be informed of all judicial 
proceedings instituted against internees whom they 
represent, and of their result. 

Article 119 

The disciplinary punishments applicable to internees 
shall be the following: 

(I) a fine which shall not exceed 50 per cent of 
the wages which the internee would otherwise 
receive under the provisions of Article 95 during a 
period of not more than thirty days. 

(2) discontinuance ofprivileges granted over 
and above the treatment provided for by the present 
Convention 

(3) fatigue duties, not exceeding two hours 
daily, in connection with the maintenance of the 
place of internment. 

( 4) confinement. 

In no case shall disciplinary penalties be inhuman, 
brutal or dangerous for the health of internees. 
Account shall be taken of the internee's age, sex and 
state ofhealth. 

The duration of any single punishment shall in no 
case exceed a maximum of thirty consecutive days, 
even if the internee is answerable for several 
breaches of discipline when his case is dealt with, 
whether such breaches are connected or not. 

Article 120 

Internees who are recaptured after having escaped or 
when attempting to escape, shall be liable only to 
disciplinary punishment in respect of this act, even if 
it is a repeated offence. 

Article 118, paragraph 3, notwithstanding, internees 
punished as a result of escape or attempt to escape, 
may be subjected to special surveillance, on 
condition that such surveillance does not affect the 
state of their health, that it is exercised in a place of 
internment and that it does not entail the abolition of 
any of the safeguards granted by the present 
Convention. 

Internees who aid and abet an escape or attempt to 
escape, shall be liable on this count to disciplinary 
punishment only. 

Article 121 

Escape, or attempt to escape, even if it is a repeated 
offence, shall not be deemed an aggravating 
circumstance in cases where an internee is prosecuted 
for offences committed during his escape. 

The Parties to the conflict shall ensure that the 
competent authorities exercise leniency in deciding 
whether punishment inflicted for an offence shall be 
of a disciplinary or judicial nature, especially in 
respect of acts committed in connection with an 
escape, whether successful or not. 
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Article 122 

Acts which constitute offences against discipline 
shall be investigated immediately. This rule shall be 
applied, in particular, in cases of escape or attempt to 
escape. Recaptured internees shall be handed over to 
the competent authorities as soon as possible. 

In cases of offences against discipline, confinement 
awaiting trial shall be reduced to an absolute 
minimum for all internees, and shall not exceed 
fourteen days. Its duration shall in any case be 
deducted from any sentence of confinement. 

The provisions ofArticles 124 and 125 shall apply to 
internees who are in confinement awaiting trial for 
offences against discipline. 

Article 123 

Without prejudice to the competence of courts and · 
higher authorities, disciplinary punishment may be 
ordered only by the commandant of the place of 
internment, or by a responsible officer or official who 
replaces him, or to whom he has delegated his 
disciplinary powers. 

Before any disciplinary punishment is awarded, the 
accused internee shall be given precise information 
regarding the offences of which he is accused, and 
given an opportunity of explaining his conduct and of 
defending himself. He shall be permitted, in 
particular, to call witnesses and to have recourse, if 
necessary, to the services of a qualified interpreter. 
The decision shall be announced in the presence of 
the accused and ofa member of the Internee 
Committee. 

The period elapsing between the time of award of a 
disciplinary punishment and its execution shall not 
exceed one month. 

When an internee is awarded a further disciplinary 
punishment, a period of at least three days shall 
elapse between the execution of any two of the 
punishments, if the duration ofone of these is ten 
days or more. 

A record of disciplinary punishments shall be 
maintained by the commandant of the place of 
internment and shall be open to inspection by 
representatives of the Protecting Power. 

Article 124 

convict prisons, etc.) to undergo disciplinary 
punishment therein. 

The premises in which disciplinary punishments are 
undergone shall conform to sanitary requirements: 
they shall in particular be provided with adequate 
bedding. Internees undergoing punishment shall be 
enabled to keep themselves in a state of cleanliness. 

Women internees undergoing disciplinary 
punishment shall be confined in separate quarters 
from male internees and shall be under the immediate 
supervision of women. 

Article 125 

Internees awarded disciplinary punishment shall be 
allowed to exercise and to stay in the open air at least 
two hours daily. 

They shall be allowed, if they so request, to be 
present at the daily medical inspections. They shall 
receive the attention which their state of health 
requires and, if necessary, shall be removed to the 
infirmary of the place of internment or to a hospital. 

They shall have permission to read and write, 
likewise to send and receive letters. Parcels and 
remittances of money, however, may be withheld 
from them until the completion of their punishment; 
such consignments shall meanwhile be entrusted to 
the Internee Committee, who will hand over to the 
infirmary the perishable goods contained in the 
parcels. 

No internee given a disciplinary punishment may be 
deprived of the benefit of the provisions of Articles 
107 and 143 of the present Convention. 

Article 126 

The provisions of Articles 71 to 76 inclusive shall 
apply, by analogy, to proceedings against internees 
who are in the national territory of the Detaining 
Power. 

CHAPTERX 

Transfers ofInternees 

Article 127 

The transfer of internees shall always be effected 
Internees shall not in any case be transferred to humanely. As a general rule, it shall be carried out by
penitentiary establishments (prisons, penitentiaries, rail or other means of transport, and under conditions 

at least equal to those obtaining for the forces of the 
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Detaining Power in their changes of station. If, as an 
exceptional measure, such removals have to be 
effected on foot, they may not take place unless the 
internees are in a fit state of health, and may not in 
any case expose them to excessive fatigue. 

The Detaining Power shall supply internees during 
transfer with drinking water and food sufficient in 
quantity, quality and variety to maintain them in good 
health, and also with the necessary clothing, adequate 
shelter and the necessary medical attention. The 
Detaining Power shall take all suitable precautions to 
ensure their safety during transfer, and shall establish 
before their departure a complete list of all internees 
transferred. 

Sick, wounded or infirm internees and maternity 
cases shall not be transferred if the journey would be 
seriously detrimental to them, unless their safety 
imperatively so demands. 

If the combat zone draws close to a place of 
internment, the internees in the said place shall not be 
transferred unless their removal can be carried out in 
adequate conditions of safety, or unless they are 
exposed to greater risks by remaining on the spot 
than by being transferred. 

When making decisions regarding the transfer of 
internees, the Detaining Power shall take their 
interests into account and, in particular, shall not do 
anything to increase the difficulties ofrepatriating 
them or returning them to their own homes. 

Article 128 

In the event of transfer, internees shall be officially 
advised of their departure and of their new postal 
address. Such notification shall be given in time for 
them to pack their luggage and inform their next of 
kin. 

They shall be allowed to take with them their 
personal effects, and the correspondence and parcels 
which have arrived for them. The weight of such 
baggage may be limited if the conditions of transfer 
so require, but in no case to less than twenty-five 
kilograms per internee. 

Mail and parcels addressed to their former place of 
internment shall be forwarded to them without delay. 

The commandant of the place of internment shall 
take, in agreement with the Internee Committee, any 
measures needed to ensure the transport of the 
internees' community property and of the luggage the 
internees are unable to take with them in 
consequence of restrictions imposed by virtue of the 
second paragraph. 

CHAPTER XI 

Deaths 

Article 129 

The wills of internees shall be received for safe­
keeping by the responsible authorities; and if the 
event of the death of an internee his will shall be 
transmitted without delay to a person whom he has 
previously designated. 

Deaths of internees shall be certified in every case by 
a doctor, and a death certificate shall be made out, 
showing the causes of death and the conditions under 
which it occurred. 

An official record of the death, duly registered, shall 
be drawn up in accordance with the procedure 
relating thereto in force in the territory where the 
place of internment is situated, and a duly certified 
copy of such record shall be transmitted without 
delay to the Protecting Power as well as to the 
Central Agency referred to in Article 140. 

Article 130 

The detaining authorities shall ensure that internees 
who die while interned are honourably buried, if 
possible according to the rites of the religion to which 
they belonged and that their graves are respected, 
properly maintained, and marked in such a way that 
they can always be recognized. 

Deceased internees shall be buried in individual 
graves unless unavoidable circumstances require the 
use of collective graves. Bodies may be cremated 
only for imperative reasons ofhygiene, on account of 
the religion of the deceased or in accordance with his 
expressed wish to this effect. In case of cremation, 
the fact shall be stated and the reasons given in the 
death certificate of the deceased. The ashes shall be 
retained for safe-keeping by the detaining authorities 
and shall be transferred as soon as possible to the 
next ofkin on their request. 

As soon as circumstances permit, and not later than 
the close of hostilities, the Detaining Power shall 
forward lists of graves of deceased internees to the 
Powers on whom deceased internees depended, 
through the Information Bureaux provided for in 
Article 136. Such lists shall include all particulars 
necessary for the identification of the deceased 
internees, as well as the exact location of their graves. 
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Article 131 

Every death or serious injury of an internee, caused 
or suspected to have been caused by a sentry, another 
internee or any other person, as well as any death the 
cause of which is unknown, shall be immediately 
followed by an official enquiry by the Detaining 
Power. 

A communication on this subject shall be sent 
immediately to the Protecting Power. The evidence 
of any witnesses shall be taken, and a report 
including such evidence shall be prepared and 
forwarded to the said Protecting Power. 

If the enquiry indicates the guilt ofone or more 
persons, the Detaining Power shall take all necessary 
steps to ensure the prosecution of the person or 
persons responsible. 

CHAPTER XII 

Release, Repatriation and 
Accommodation in Neutral Countries 

Article 132 

Each interned person shall be released by the 
Detaining Power as soon as the reasons which 
necessitated his internment no longer exist. 

The Parties to the conflict shall, moreover, endeavour 
during the course of hostilities, to conclude 
agreements for the release, the repatriation, the return 
to places of residence or the accommodation in a 
neutral country of certain classes of internees, in 
particular children, pregnant women and mothers 
with infants and young children, wounded and sick, 
and internees who have been detained for a long 
time. 

Article 133 

Internment shall cease as soon as possible after the 
close of hostilities. 

Internees in the territory of a Party to the conflict 
against whom penal proceedings are pending for 
offences not exclusively subject to disciplinary 
penalties, may be detained until the close of such 
proceedings and, if circumstances require, until the 
completion of the penalty. The same shall apply to 
internees who have been previously sentenced to a 
punishment depriving them of liberty. 

By agreement between the Detaining Power and the 
Powers concerned, committees may be set up after 
the close of hostilities, or of the occupation of 
territories, to search for dispersed internees. 

Article 134 

The High Contracting Parties shall endeavour, upon 
the Repatriation close of hostilities or occupation, to 
ensure the return of all internees to their last place of 
residence, or to facilitate their residence repatriation. 

Article 135 

The Detaining Power shall bear the expense of 
returning released internees to the places where they 
were residing when interned, or, ifit took them into 
custody while they were in transit or on the high seas, 
the cost ofcompleting their journey or of their return 
to their point ofdeparture. 

Where a Detaining Power refuses permission to 
reside in its territory to a released internee who 
previously had his permanent domicile therein, such 
Detaining Power shall pay the cost of the said 
internee's repatriation. If, however, the internee 
elects to return to his country on his own 
responsibility or in obedience to the Government of 
the Power to which he owes allegiance, the Detaining 
Power need not pay the expenses ofhis journey 
beyond the point of his departure from its territory. 
The Detaining Power need not pay the cost of 
repatriation of an internee who was interned at his 
own request. 

If internees are transferred in accordance with Article 
45, the transferring and receiving Powers shall agree 
on the portion of the above costs to be borne by each. 

The foregoing shall not prejudice such special 
agreements as may be concluded between Parties to 
the conflict concerning the exchange and repatriation 
of their nationals in enemy hands. 

SECTIONV 

Information Bureaux and Central Agency 

Article 136 

Upon the outbreak of a conflict and in all cases of 
occupation, each of the Parties to the conflict shall 
establish an official Information Bureau responsible 
for receiving and transmitting information in respect 
of the protected persons who are in its power. 
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Each of the Parties to the conflict shall, within the 
shortest possible period, give its Bureau information 
of any measure taken by it concerning any protected 
persons who are kept in custody for more than two 
weeks, who are subjected to assigned residence or 
who are interned. It shall, furthermore, require its 
various departments concerned with such matters to 
provide the aforesaid Bureau promptly with 
information concerning all changes pertaining to 
these protected persons, as, for example, transfers, 
releases, repatriations, escapes, admittances to 
hospitals, births and deaths. 

Article 137 

Each national Bureau shall immediately forward 
information concerning protected persons by the 
most rapid means to the Powers in whose territory 
they resided, through the intermediary of the 
Protecting Powers and likewise through the Central 
Agency provided for in Article 140. The Bureaux 
shall also reply to all enquiries which may be 
received regarding protected persons. 

Information Bureaux shall transmit information 
concerning a protected person unless its transmission 
might be detrimental to the person concerned or to 
his or her relatives. Even in such a case, the 
information may not be withheld from the Central 
Agency which, upon being notified of the 
circumstances, will take the necessary precautions 
indicated in Article 140. 

All communications in writing made by any Bureau 
shall be authenticated by a signature or a seal. 

Article 138 

The information received by the national Bureau and 
transmitted by it shall be of such a character as to 
make it possible to identify the protected person 
exactly and to advise his next ofkin quickly. The 
information in respect of each person shall include at 
least his surname, first names, place and date ofbirth, 
nationality last residence and distinguishing 
characteristics, the frrst name of the father and the 
maiden name of the mother, the date, place and 
nature of the action taken with regard to the 
individual, the address at which correspondence may 
be sent to him and the name and address of the 
person to be informed. 

Likewise, information regarding the state of health of 
internees who are seriously ill or seriously wounded 
shall be supplied regularly and ifpossible every 
week. 

Article 139 

Each national Information Bureau shall, furthermore, 
be responsible for collecting all personal valuables 
left by protected persons mentioned in Article 136, in 
particular those who have been repatriated or 
released, or who have escaped or died; it shall 
forward the said valuables to those concerned, either 
direct, or, ifnecessary, through the Central Agency. 
Such articles shall be sent by the Bureau in sealed 
packets which shall be accompanied by statements 
giving clear and full identity particulars of the person 
to whom the articles belonged, and by a complete list 
of the contents of the parcel. Detailed records shall be 
maintained of the receipt and despatch of all such 
valuables. 

Article 140 

A Central Information Agency for protected persons, 
in particular for internees, shall be created in a 
neutral country. The International Committee of the 
Red Cross shall, if it deems necessary, propose to the 
Powers concerned the organization of such an 
Agency, which may be the same as that provided for 
in Article 123 of the Geneva Convention relative to 
the Treatment of Prisoners of War of 12 August 
1949. 

The function of the Agency shall be to collect all 
information of the type set forth in Article 136 which 
it may obtain through official or private channels and 
to transmit it as rapidly as possible to the countries of 
origin or of residence of the persons concerned, 
except in cases where such transmissions might be 
detrimental to the persons whom the said information 
concerns, or to their relatives. It shall receive from 
the Parties to the conflict all reasonable facilities for 
effecting such transmissions. 

The High Contracting Parties, and in particular those 
whose nationals benefit by the services of the Central 
Agency, are requested to give the said Agency the 
financial aid it may require. 

The foregoing provisions shall in no way be 
interpreted as restricting the humanitarian activities 
of the International Committee of the Red Cross and 
of the relief Societies described in Article 142. 

Article 141 

The national Information Bureaux and the Central 
Information Agency shall enjoy free postage for all 
mail, likewise the exemptions provided for in Article 
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110, and further, so far as possible, exemption from 
telegraphic charges or, at least, greatly reduced rates. 

PARTIV 

EXECUTION OF THE 
CONVENTION 

SECTION I 

General Provisions 

Article 142 

Subject to the measures which the Detaining Powers 
may consider essential to ensure their security or to 
meet any other reasonable need, the representatives 
of religious organizations, relief societies, or any 
other organizations assisting the protected persons, 
shall receive from these Powers, for themselves or 
their duly accredited agents, all facilities for visiting 
the protected persons, for distributing relief supplies 
and material from any source, intended for 
educational, recreational or religious purposes, or for 
assisting them in organizing their leisure time within 
the places of internment. Such societies or 
organizations may be constituted in the territory of 
the Detaining Power, or in any other country, or they 
may have an international character. 

The Detaining Power may limit the number of 
societies and organizations whose delegates are 
allowed to carry out their activities in its territory and 
under its supervision, on condition, however, that 
such limitation shall not hinder the supply of 
effective and adequate relief to all protected persons. 

The special position of the International Committee 
of the Red Cross in this field shall be recognized and 
respected at all times. 

Article 143 

Representatives or delegates of the Protecting Powers 
shall have permission to go to all places where 
protected persons are, particularly to places of 
internment, detention and work. 

They shall have access to all premises occupied by 
protected persons and shall be able to interview the 
latter without witnesses, personally or through an 
interpreter. 

Such visits may not be prohibited except for reasons 
of imperative military necessity, and then only as an 
exceptional and temporary measure. Their duration 
and frequency shall not be restricted. 

Such representatives and delegates shall have full 
liberty to select the places they wish to visit. The 
Detaining or Occupying Power, the Protecting Power 
and when occasion arises the Power of origin of the 
persons to be visited, may agree that compatriots of 
the internees shall be permitted to participate in the 
visits. 

The delegates of the International Committee of the 
Red Cross shall also enjoy the above prerogatives. 
The appointment of such delegates shall be submitted 
to the approval of the Power governing the territories 
where they will carry out their duties. 

Article 144 

The High Contracting Parties undertake, in time of 
peace as in time of war, to disseminate the text of the 
present Convention as widely as possible in their 
respective countries, and, in particular, to include the 
study thereof in their programmes of military and, if 
possible, civil instruction, so that the principles 
thereof may become known to the entire population. 

Any civilian, military, police or other authorities, 
who in time of war assume responsibilities in respect 
ofprotected persons, must possess the text of the 
Convention and be specially instructed as to its 
provisions. 

Article 145 

The High Contracting Parties shall communicate to 
one another through the Swiss Federal Council and, 
during hostilities, through the Protecting Powers, the 
official translations of the present Convention, as 
well as the laws and regulations which they may 
adopt to ensure the application thereof. 

Article 146 

The High Contracting Parties undertake to enact any 
legislation necessary to provide effective penal 
sanctions for persons committing, or ordering to be 
committed, any of the grave breaches of the present 
Convention defined in the following Article. 

Each High Contracting Party shalJ be under the 
obligation to search for persons alleged to have 
committed, or to have ordered to be committed, such 
grave breaches, and shalJ bring such persons, 
regardless of their nationality, before its own courts. 
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It may also, if it prefers, and in accordance with the 
provisions of its own legislation, hand such persons 
over for trial to another High Contracting Party 
concerned, provided such High Contracting Party has 
made out a prima facie case. 

Each High Contracting Party shall take measures 
necessary for the suppression of all acts contrary to 
the provisions of the present Convention other than 
the grave breaches defined in the following Article. 

In all circumstances, the accused persons shall 
benefit by safeguards ofproper trial and defence, 
which shall not be less favourable than those 
provided by Article 105 and those following of the 
Geneva Convention relative to the Treatment of 
Prisoners of War of 12 August 1949. 

Article 147 

Grave breaches to which the preceding Article relates 
shall be those involving any of the following acts, if 
committed against persons or property protected by 
the present Convention: wilful killing, torture or 
inhuman treatment, including biological experiments, 
wilfully causing great suffering or serious injury to 
body or health, unlawful deportation or transfer or 
unlawful confinement of a protected person, 
compelling a protected person to serve in the forces 
of a hostile Power, or wilfully depriving a protected 
person of the rights of fair and regular trial prescribed 
in the present Convention, taking of hostages and 
extensive destruction and appropriation ofproperty, 
not justified by military necessity and carried out 
unlawfully and wantonly. 

Article 148 

No High Contracting Party shall be allowed to 
absolve itself or any other High Contracting Party of 
any liability incurred by itself or by another High 
Contracting Party in respect ofbreaches referred to in 
the preceding Article. 

Article 149 

At the request of a Party to the conflict, an enquiry 
shall be instituted, in a manner to be decided between 
the interested Parties, concerning any alleged 
violation of the Convention. 

If agreement has not been reached concerning the 
procedure for the enquiry, the Parties should agree on 
the choice of an umpire who will decide upon the 
procedure to be followed. 

Once the violation has been established, the Parties to 
the conflict shall put an end to it and shall repress it 
with the least possible delay. 

SECTION II 

Final Provisions 

Article 150 

The present Convention is established in English and 
in French. Both texts are equally authentic. 

The Swiss Federal Council shall arrange for official 
translations of the Convention to be made in the 
Russian and Spanish languages. 

Article 151 

The present Convention, which bears the date of this 
day, is open to signature until 12 February 1950, in 
the name of the Powers represented at the Conference 
which opened at Geneva on 21 April 1949. 

Article 152 

The present Convention shall be ratified as soon as 
possible and the ratifications shall be deposited at 
Berne. 

A record shall be drawn up of the deposit of each 
instrument of ratification and certified copies of this 
record shall be transmitted by the Swiss Federal 
Council to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 153 

The present Convention shall come into force six 
months after not less than two instruments of 
ratification have been deposited. 

Thereafter, it shall come into force for each High 
Contracting Party six months after the deposit of the 
instrument of ratification. 

Article 154 

In the relations between the Powers who are bound 
by the Hague Conventions respecting the Laws and 
Customs of War on Land, whether that of29 July 
1899, or that of 18 October 1907, and who are parties 
to the present Convention, this last Convention shall 
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be supplementary to Sections II and III of the 
Regulations annexed to the above-mentioned 
Conventions of The Hague. 

Article 155 

From the date of its coming into force, it shall be 
open to any Power in whose name the present 
Convention has not been signed, to accede to this 
Convention. 

Article 156 

Accessions shall be notified in writing to the Swiss 
Federal Council, and shall take effect six months 
after the date on which they are received. 

The Swiss Federal Council shall communicate the 
accessions to all the Powers in whose name the 
Convention has been signed, or whose accession has 
been notified. 

Article 157 

The situations provided for in Articles 2 and 3 shall 
effective immediate effect to ratifications deposited 
and accessions notified by the Parties to the conflict 
before or after the beginning ofhostilities or 
occupation. The Swiss Federal Council shall 
communicate by the quickest method any 
ratifications or accessions received from Parties to 
the conflict. 

Article 158 

Each of the High Contracting Parties shall be at 
liberty to denounce the present Convention. 

The denunciation shall be notified in writing to the 
Swiss Federal Council, which shall transmit it to the 
Governments ofall the High Contracting Parties. 

The denunciation shall take effect one year after the 
notification thereof has been made to the Swiss 
Federal Council. However, a denunciation ofwhich 
notification has been made at a time when the 
denouncing Power is involved in a conflict shall not 
take effect until peace has been concluded, and until 
after operations connected with release, repatriation 
and re-establishment of the persons protected by the 
present Convention have been terminated. 

The denunciation shall have effect only in respect of 
the denouncing Power. It shall in no way impair the 
obligations which the Parties to the conflict shall 
remain bound to fulfil by virtue of the principles of 
the law of nations, as they result from the usages 

established among civilized peoples, from the laws of 
humanity and the dictates of the public conscience. 

Article 159 

The Swiss Federal Council shall register the present 
Convention with the Secretariat of the United 
Nations. The Swiss Federal Council shall also inform 
the Secretariat of the United Nations of all 
ratifications, accessions and denunciations received 
by it with respect to the present Convention. 

In witness whereof the undersigned, having deposited 
their respective full powers, have signed the present 
Convention. 

Done at Geneva this twelfth day ofAugust 1949, in 
the English and French languages. The original shall 
be deposited in the Archives of the Swiss 
Confederation. The Swiss Federal Council shall 
transmit certified copies thereof to each of the 
signatory and acceding States. 

ANNEXI 

Draft Agreement Relating to Hospital 
and Safety Zones and Localities 

Article 1 

Hospital and safety zones shall be strictly reserved 
for the persons mentioned in Article 23 of the Geneva 
Convention for the Amelioration of the Condition of 
the Wounded and Sick in Armed Forces in the Field 
of 12 August 1949, and in Article 14 of the Geneva 
Convention relative to the Protection of Civilian 
Persons in Time of War of 12 August 1949, and for 
the personnel entrusted with the organization and 
administration of these zones and localities, and with 
the care of the persons therein assembled. 

Nevertheless, persons whose permanent residence is 
within such zones shall have the right to stay there. 

Article 2 

No persons residing, in whatever capacity, in a 
hospital and safety zone shall perform any work, 
either within or without the zone, directly connected 
with military operations or the production of war 
material. 
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Article 3 

The Power establishing a hospital and safety zone 
shall take all necessary measures to prohibit access to 
all persons who have no right of residence or entry 
therein. 

Article 4 

Hospital and safety zones shall fulfil the following 
conditions: 

(a) they shall comprise only a small part of the 
territory governed by the Power which has 
established them 

(b) they shall be thinly populated in relation to 
the possibilities of accommodation 

(c) they shall be far removed and free from all 
military objectives, or large industrial or 
administrative establishments 

(d) they shall not be situated in areas which, 
according to every probability, may become 
important for the conduct of the war. 

Article 5 

Hospital and safety zones shall be subject to the 
following obligations: 

(a) the lines of communication and means of 
transport which they possess shall not be used for the 
transport of military personnel or material, even in 
transit 

(b) they shall in no case be defended by military 
means. 

Article 6 

Hospital and safety zones shall be marked by means 
of oblique red bands on a white ground, placed on the 
buildings and outer precincts. 

Zones reserved exclusively for the wounded and sick 
may be marked by means of the Red Cross (Red 
Crescent, Red Lion and Sun) emblem on a white 
ground. 

They may be similarly marked at night by means of 
appropriate illumination. 

Article 7 

The Powers shall communicate to all the High 
Contracting Parties in peacetime or on the outbreak 

ofhostilities, a list of the hospital and safety zones in 
the territories governed by them. They shall also give 
notice of any new zones set up during hostilities. 

As soon as the adverse party has received the above­
mentioned notification, the zone shall be regularly 
established. 

If, however, the adverse party considers that the 
conditions of the present agreement have not been 
fulfilled, it may refuse to recognize the zone by 
giving immediate notice thereof to the Party 
responsible for the said zoney or may make its 
recognition of such zone dependent upon the 
institution of the control provided for in Article 8. 

Article 8 

Any Power having recognized one or several hospital 
and safety zones instituted by the adverse Party shall 
be entitled to demand control by one or more Special 
Commissions, for the purpose of ascertaining if the 
zones fulfil the conditions and obligations stipulated 
in the present agreement. 

For this purpose, members of the Special 
Commissions shall at all times have free access to the 
various zones and may even reside there 
permanently. They shall be given all facilities for 
their duties of inspection. 

Article 9 

Should the Special Commissions note any facts 
which they consider contrary to the stipulations of the 
present agreement, they shall at once draw the 
attention of the Power governing the said zone to 
these facts, and shall fix a time limit of five days 
within which the matter should be rectified. They 
shall duly notify the Power which has recognized the 
zone. 

If, when the time limit has expired, the Power 
governing the zone has not complied with the 
warning, the adverse Party may declare that it is no 
longer bound by the present agreement in respect of 
the said zone. 

Article 10 

Any Power setting up one or more hospital and safety 
zones, and the adverse Parties to whom their 
existence has been notified, shall nominate or have 
nominated by the Protecting Powers or by other 
neutral Powers, persons eligible to be members of the 
Special Commissions mentioned in Articles 8 and 9. 
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Article 11 Article 3 

In no circumstances may hospital and safety zones be 
the object of attack. They shall be protected and 
respected at all times by the Parties to the conflict. 

Article 12 

In the case of occupation of a territory, the hospital 
and safety zones therein shall continue to be 
respected and utilized as such. 

Their purpose may, however, be modified by the 
Occupying Power, on condition that all measures are 
taken to ensure the safety of the persons 
accommodated. 

Article 13 

The present agreement shall also apply to localities 
which the Powers may utilize for the same purposes 
as hospital and safety zones. 

ANNEX II 

Draft Regulations concerning 
Collective Relief 

Article 1 

The Internee Committees shall be allowed to 
distribute collective relief shipments for which they 
are responsible to all internees who are dependent for 
administration on the said Committee's place of 
internment, including those internees who are in 
hospitals, or in prison or other penitentiary 
establishments. 

Article 2 

The distribution of collective relief shipments shall 
be effected in accordance with the instructions of the 
donors and with a plan drawn up by the Internee 
Committees. The issue of medical stores shall, 
however, be made for preference in agreement with 
the senior medical officers, and the latter may, in 
hospitals and infirmaries, waive the said instructions, 
if the needs of their patients so demand. Within the 
limits thus defined, the distribution shall always be 
carried out equitably. 

Members oflnternee Committees shall be allowed to 
go to the railway stations or other points of arrival of 
relief supplies near their places of internment so as to 
enable them to verify the quantity as well as the 
quality of the goods received and to make out 
detailed reports thereon for the donors. 

Article 4 

Internee Committees shall be given the facilities 
necessary for verifying whether the distribution of 
collective relief in all subdivisions and annexes of 
their places of internment has been carried out in 
accordance with their instructions. 

Article 5 

Internee Committees shall be allowed to complete, 
and to cause to be completed by members of the 
Internee Committees in labour detachments or by the 
senior medical officers of infirmaries and hospitals, 
forms or questionnaires intended for the donors, 
relating to collective relief supplies ( distribution, 
requirements, quantities, etc.). Such forms and 
questionnaires, duly completed, shall be forwarded to 
the donors without delay. 

Article 6 

In order to secure the regular distribution of 
collective relief supplies to the internees in their 
place of internment, and to meet any needs that may 
arise through the arrival of fresh parties of internees, 
the Internee Committees shall be allowed to create 
and maintain sufficient reserve stocks of collective 
relief. For this purpose, they shall have suitable 
warehouses at their disposal; each warehouse shall be 
provided with two locks, the Internee Committee 
holding the keys of one lock, and the commandant of 
the place of internment the keys of the other. 

Article 7 

The High Contracting Parties, and the Detaining 
Powers in particular, shall, so far as is in any way 
possible and subject to the regulations governing the 
food supply of the population, authorize purchases of 
goods to be made in their territories for the 
distribution of collective relief to the internees. They 
shall likewise facilitate the transfer offunds and other 
financial measures ofa technical or administrative 
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nature taken for the purpose ofmaking such 
purchases. 

Article 8 

The foregoing provisions shall not constitute an 
obstacle to the right of internees to receive collective 
relief before their arrival in a place of internment or 
in the course of their transfer, nor to the possibility of 
representatives of the Protecting Power, or of the 
International Committee of the Red Cross or any 
other humanitarian organization giving assistance to 
internees and responsible for forwarding such 
supplies, ensuring the distribution thereof to the 
recipients by any other means they may deem 
suitable. 

[ANNEX III, illustrations oflntemrnent Card, Letter, 
and Correspondence Card, not included] 

RESERVATIONS 

Mr. VINCENT, Minister of the United States of 
America in Switzerland, on signing the Geneva 
Convention relative to the Protection of Civilian 
Persons in Time of War of August 12, 1949, made 
the following declaration: 

"The Government of the United States fully supports 
the objectives of this Convention. 
"I am instructed by my Government to sign, making 
the following reservation to Article 68: 
"The United States reserve the right to impose the 
death penalty in accordance with the provisions of 
Article 68, paragraph 2, without regard to whether 
the offences referred to therein are punishable by 
death under the law of the occupied territory at the 
time the occupation begins" 
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NORTH ATLANTIC TREATY 

TIAS 2846; 4 UST 1792 

STATUS OF FORCES AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA AND OTHER GOVERNMENTS 

Signed at London June 19, 1951; Entered into force August 23, 1953 

The Parties to the North Atlantic Treaty signed in Washington on 4 April, 1949, 
Considering that the forces of one Party may be sent, by arrangement, to serve in the territory of another Party; 

Bearing in mind that the decision to send them and the conditions under which they will be sent, in so far as 
such conditions are not laid down by the present Agreement, will continue to be the subject of separate arrangements 
between the Parties concerned; 

Desiring, however, to define the status of such forces while in the territory ofanother Party; 
Have agreed as follows: 

ARTICLE I 

1. In this Agreement the expression-

(a) "force" means the personnel belonging to the land, sea or air armed services of one Contracting Party when in 
the territory of another Contracting Party in the North Atlantic Treaty area in connection with their official duties, 
provided that the two Contracting Parties concerned may agree that certain individuals, units or formations shall not 
be regarded as constituting or included in a "force" for the purpose of the present Agreement; 

(b) "civilian component" means the civilian personnel accon;rpanying a force of a Contracting Party who are in 
the employ ofan armed service of that Contracting Party, and who are not stateless persons, nor nationals of any 
State which is not a Party to the North Atlantic Treaty, nor nationals of, nor ordinarily resident in, the State in which 
the force is located; 

(c) "dependent" means the spouse of a member of a force or of a civilian component, or a child of such member 
depending on him or her for support; 

(d) "sending State" means the Contracting Party to which the force belongs; 

(e) "receiving State" means the Contracting Party in the territory of which the force or civilian component is 
located, whether it be stationed there or passing in transit; 

(f) "military authorities of the sending State" means those authorities ofa sending State who are empowered by 
its law to enforce the military law of that State with respect to members of its forces or civilian components; 

(g) ''North Atlantic Council" means the Council established by Article 9 of the North Atlantic Treaty or any of its 
subsidiary bodies authorized to act on its behalf. 
2. This Agreement shall apply to the authorities ofpolitical subdivisions of the Contracting Parties, within their 
territories to which the Agreement applies or extends in accordance with Article XX, as it applies to the central 
authorities of those Contracting Parties, provided, however, that property owned by political sub-divisions shall not 
be considered to be property owned by a Contracting Party within the meaning ofArticle VIII. 

ARTICLE II 
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It is the duty of a force and its civilian component and the members thereof as well as their dependents to respect 
the law of the receiving State, and to abstain from any activity inconsistent with the spirit of the present Agreement, 
and, in particular, from any political activity in the receiving State. It is also the duty of the sending State to take 
necessary measures to that end. 

ARTICLE III 

1. On the conditions specified in paragraph 2 of this Article and subject to compliance with the formalities 
established by the receiving State relating to entry and departure of a force or the members thereof, such members 
shall be exempt from passport and visa regulations and immigration inspection on entering or leaving the territory of 
a receiving State. They shall also be exempt from the regulations of the receiving State on the registration and 
control of aliens, but shall not be considered as acquiring any right to permanent residence or domicile in the 
territories of the receiving State. 

2. The following documents only will be required in respect of members of a force. They must be presented on 
demand: 

(a) personal identity card issued by the sending State showing names, date ofbirth, rank and number (if any), 
service, and photograph; 

(b) individual or collective movement order, in the language of the sending State and in the English and French 
languages, issued by an appropriate agency of the sending State or of the North Atlantic Treaty Organization and 
certifying to the status of the individual or group as a member or members of a force and to the movement ordered. 
The receiving State may require a movement order to be countersigned by its appropriate representative. 

3. Members of a civilian component and dependents shall be so described in their passports. 

4. If a member of a force or of a civilian component leaves the employ of the sending State and is not repatriated, the 
authorities of the sending State shall immediately inform the authorities of the receiving State, giving such 
particulars as may be required. The authorities of the sending State shall similarly inform the authorities of the 
receiving State of any member who has absented himself for more than twenty-one days. 

5. If the receiving State has requested the removal from its territory of a member of a force or civilian component or 
has made an expulsion order against an ex-member, of a force or of a civilian component or against a dependent of a 
member or ex-member, the authorities of the sending State shall be responsible for receiving the person concerned 
within their own territory or otherwise disposing ofhim outside the receiving State. This paragraph shall apply only 
to persons who are not nationals of the receiving State and have entered the receiving State as members of a force or 
civilian component or for the purpose ofbecoming such members, and to the dependents of such persons. 

ARTICLE IV 

The receiving State shall either (a) accept as valid, without a driving test or fee, the driving permit or license or 
military driving permit issued by the sending State or a subdivision thereof to a member of a force or of a civilian 
component; or (b) issue its own driving permit or license to any member of a force or civilian component who holds 
a driving permit or license or military driving permit issued by the sending State or a subdivision thereof, provided 
that no driving test shall be required. 

ARTICLE V 

1. Members of a force shall normally wear uniform. Subject to any arrangement to the contrary between the 
authorities of the sending and receiving States, the wearing of civilian dress shall be on the same conditions as for 
members of the forces of the receiving State. Regularly constituted units or formations of a force shall be in uniform 
when crossing a frontier. 

2. Service vehicles of a force or civilian component shall carry, in addition to their registration number, a distinctive 
nationality mark. 
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ARTICLE VI 

Members of a force may possess and carry arms, on condition that they are authorized to do so by their orders. 
The authorities of the sending State shall give sympathetic consideration to requests from the receiving State 
concerning this matter. 

ARTICLE VII 

1. Subject to the provisions of this Article, 

(a) the military authorities of the sending State shall have the right to exercise within the receiving State all 
criminal and disciplinary jurisdiction conferred on them by the law of the sending State over all persons subject 
to the military law of that State; 

(b) the authorities of the receiving State shall have jurisdiction over the members of a force or civilian component 
and their dependents with respect to offenses committed within the territory of the receiving State and punishable by 
the law of that State. 

2. (a) The military authorities of the sending State shall have the right to exercise exclusive jurisdiction over 
persons subject to the military law of that State with respect to offenses, including offenses relating to its security, 
punishable by the law of the sending State, but not by the law of the receiving State. 

(b) The authorities of the receiving State shall have the right to exercise exclusive jurisdiction over members ofa 
force or civilian components and their dependents with respect to offenses, including offenses relating to the security 
of that State, punishable by its law but not by the law of the sending State. 

(c) For the purposes of this paragraph and ofparagraph 3 of this Article a security offense against a State shall 
include (i) treason against the State, and (ii) sabotage, espionage or violation of any law relating to official secrets of 
that State, or secrets relating to the national defense of that State. 

3. In cases where the right to exercise jurisdiction is concurrent, the following rules shall apply: 

(a) The military authorities of the sending State shall have the primary right to exercise jurisdiction over a 
member of a force or of a civilian component in relation to 

(i) offenses solely against the property or security of that State, or offenses 
solely against the person or property of another member of the force or civilian component of that State or of a 
dependent; 

(ii) offenses arising out of any act or omission in the performance of official duty. 

(b) In the case of any other offense the authorities of the receiving State shall have the primary right to exercise 
jurisdiction. 

(c) If the State having the primary right decides not to exercise jurisdiction, it shall notify the authorities of the 
other State as soon as practicable. The authorities of the State having the primary right shall give sympathetic 
consideration to a request from the authorities of the other State for a waiver of its right in cases where that other 
State considers such waiver to be ofparticular importance. 

4. The foregoing provisions of this Article shall not imply any right for the military authorities of the sending State 
to exercise jurisdiction over persons who are nationals of or ordinarily resident in the receiving State, unless they are 
members of the force of the sending State. 
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5. (a) The authorities of the receiving and sending States shall assist each other in the arrest of members of a force or 
civilian component or their dependents in the territory of the receiving State and in handing them over to the 
authority which is to exercise jurisdiction in accordance with the above provisions. 

(b) The authorities of the receiving State shall notify promptly the military authorities of the sending State of the 
arrest of any member of a force or civilian component or a dependent. 

(c) The custody of an accused member of a force or civilian component over whom the receiving State is to 
exercise jurisdiction shall, if he is in the hands of the sending State, remain with that State until he is charged by the 
receiving State. 

6. (a) The authorities of the receiving and sending States shall assist each other in the carrying out of all necessary 
investigations into offenses, and in the collection and production of evidence, including the seizure and, in proper 
cases, the handing over of objects connected with an offense. The handing over of such objects may, however, be 
made subject to their return within the time specified by the authority delivering them. 

(b) The authorities of the Contracting Parties shall notify one another of the disposition of all cases in which there 
are concurrent rights to exercise jurisdiction. 

7. (a) A death sentence shall not be carried out in the receiving State by the authorities of the sending State if the 
legislation of the receiving State does not provide for such punishment in a similar case. 

(b) The authorities of the receiving State shall give sympathetic consideration to a request from the authorities of 
the sending State for assistance in carrying out a sentence of imprisonment pronounced by the authorities of the 
sending State under the provision of this Article within the territory of the Receiving State. 

8. Where an accused has been tried in accordance with the provisions of this Article by the authorities of one 
Contracting Party and has been acquitted, or has been convicted and is serving, or has served, his sentence or has 
been pardoned, he may not be tried again for the same offense within the same territory by the authorities of another 
Contracting Party. However, nothing in this paragraph shall prevent the military authorities of the sending State 
from trying a member of its force for any violation of rules of discipline arising from an act or omission which 
constituted an offense for which he was tried by the authorities of another Contracting Party. 

9. Whenever a member of a force or civilian component or a dependent is prosecuted under the jurisdiction of a 
receiving State he shall be entitled---

(a) to a prompt and speedy trial; 
(b) to be informed, in advance of trial, of the specific charge or charges made against him; 
(c) to be confronted with the witnesses against him; 
(d) to have compulsory process for obtaining witnesses in his favour, if they are within the jurisdiction of the 

receiving State; 
(e) to have legal representation ofhis own choice for his defense or to have free or assisted legal representation 

under the conditions prevailing for the time being in the receiving State; 
(f) ifhe considers it necessary, to have the services of a competent interpreter; and 
(g) to communicate with a representative of the Government of the sending State and, when the rules of the court 

permit, to have such a representative present at his trial. 

10. (a) Regularly constituted military units or formations of a force shall have the right to police any camps, 
establishments or other premises which they occupy as the result of an agreement with the receiving State. The 
military police of the force may take all appropriate measures to ensure the maintenance of order and security on 
such premises. 

(b) Outside these premises, such military police shall be employed only subject to arrangements with the 
authorities of the receiving State and in liaison with those authorities, and in so far as such employment is necessary 
to maintain discipline and order among the members of the force. 
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11. Each Contracting Party shall seek such legislation as it deems necessary to ensure the adequate security and 
protection within its territory of installations, equipment, property, records and official information of other 
Contracting Parties, and the punishment of persons who may contravene laws enacted for that purpose. 

ARTICLE VIII 

1. Each Contracting Party waives all its claims against any other Contracting Party for damage to any property 
owned by it and used by its land, sea or air armed services, if such damage (i) was caused by a member or an 
employee of the armed services of the other Contracting Party in the execution of his duties in connection with the 
operation of the North Atlantic Treaty; or (ii) arose from the use of any vehicle, vessel or aircraft owned by the other 
Contracting Party and used by its armed services, provided that the vessel or cargo or aircraft causing the 
damage was being used in connection with the operation of the North Atlantic Treaty, or that the damage was 
caused to property being so used. Claims for maritime salvage by one Contracting Party against any other 
Contracting Party shall be waived, provided that the vessel or cargo salvaged was owned by a Contracting Party and 
being used by its armed services in connection with the operation of the North Atlantic Treaty. 

2. (a) In the case of damage caused or arising as stated in paragraph 1 to other property owned by a Contracting 
Party and located in its territory, the issue of the liability of any other Contracting Party shall be determined and the 
amount of damage shall be assessed, unless the Contracting Parties concerned agree otherwise, by a sole arbitrator 
selected in accordance with sub-paragraph (b) of this paragraph. The arbitrator shall also decide any counter-claims 
arising out of the same incident. 

(b) The arbitrator referred to in sub-paragraph (a) above shall be selected by agreement between the Contracting 
Parties concerned from amongst the nationals of the receiving State who hold or have held high judicial office. If 
the Contracting Parties concerned are unable, within two months, to agree upon the arbitrator, either may request the 
Chairman of the North Atlantic Council Deputies to select a person with the aforesaid qualifications. 

(c) Any decision taken by the arbitrator shall be binding and conclusive upon the Contracting Parties. 

(d) The amount of any compensation awarded by the arbitrator shall be distributed in accordance with the 
provisions of paragraph 5 ( e) (i), (ii) and (iii) of this Article. 

(e) The compensation of the arbitrator shall be fixed by agreement between the Contracting Parties concerned 
and shall, together with the necessary expenses incidental to the performance ofhis duties, be defrayed in equal 
proportions by them. 

Nevertheless, each Contracting Party waives its claim in any such case where the damage is less than:----
Belgium: B.fr. 70,000. Luxembourg: L.fr. 70,000. 
Canada: $1,460. Netherlands: Fl. 5,320. 
Denmark: Kr. 9,670. Norway: Kr. 10,000. 
France: F.fr. 490,000. Portugal: Es. 40,250. 
Iceland: Kr. 22,800. United Kingdom: 500 pounds. 
Italy: Li. 850,000. United States: $1,400. 

Any other Contracting Party whose property has been damaged in the same incident shall 

(f) 

also waive its claim up to 
the above amount. In the case of considerable variation in the rates of exchange between these currencies, the 
Contracting Parties shall agree on the appropriate adjustments of these amounts. 

3. For the purposes of paragraphs 1 and 2 of this Article the expression "owned by a Contracting Party" in the case 
of a vessel includes a vessel on bare boat charter to that Contracting Party or requisitioned by it on bare boat terms 
or seized by it in prize (except to the extent that the risk ofloss or liability is borne by some person other than such 
Contracting Party). 

4. Each Contracting Party waives all its claims against any other Contracting Party for injury or death suffered by 
any member of its armed services while such member was engaged in the performance of his official duties. 
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5. Claims (other than contractual claims and those to which paragraphs 6 and 7 of this Article apply) arising out of 
acts or omissions of members of a force or civilian component done in the performance of official duty, or out of 
any other act, omission or occurrence for which a force or civilian component is legally responsible, and causing 
damage in the territory of the receiving State to third parties other than any of the Contracting Parties, shall be dealt 
with by the receiving State in accordance with the following provisions:---

(a) Claims shall be filed, considered and settled or adjudicated in accordance with the laws and regulations of the 
receiving State with respect to claims arising from the activities of its own armed forces. 

(b) The receiving State may settle any such claims, and payment of the amount agreed upon or determined by 
adjudication shall be made by the receiving State in its currency. 

(c) Such payment, whether made pursuant to a settlement or to adjudication of the case by a competent tribunal 
of the receiving State, or the final adjudication by such a tribunal denying payment, shall be binding and conclusive 
upon the Contracting Parties. 

(d) Every claim paid by the receiving State shall be communicated to the sending States concerned together with 
full particulars and a proposed distribution in conformity with sub-paragraphs (e) (i), (ii) and (iii) below. In default 
of a reply within two months, the proposed distribution shall be regarded as accepted. 

(e) The cost incurred in satisfying claims pursuant to the preceding sub-paragraphs and paragraph 2 of this 
Article shall be distributed between the Contracting Parties, as follows: 

(i) Where one sending State alone is responsible, the amount awarded or adjudged shall be distributed in the 
proportion of25 per cent chargeable to the receiving State and 75 per cent chargeable to the sending State. 

(ii) Where more than one State is responsible for the damage, the amount awarded or adjudged shall be 
distributed equally among them: however, if the receiving State is not one of the States responsible, its contribution 
shall be half that of each of the sending States. 

(iii) Where the damage was caused by the armed services of the Contracting Parties and it is not possible to 
attribute it specifically to one or more of those armed services the amount awarded or adjudged shall be distributed 
equally among the Contracting Parties concerned; however, if the receiving State is not one of the States by whose 
armed services the damage was caused, its contribution shall be half that of each of the sending States concerned. 

(iv) Every half-year, a statement of the sums paid by the receiving State in the course of the half-yearly period 
in respect of every case regarding which the proposed distribution on a percentage basis has been accepted, shall be 
sent to the sending States concerned, together with a request for reimbursement. Such reimbursement shall be made 
within the shortest possible time, in the currency of the receiving State. 

(f) In cases where the application of the provisions of sub-paragraphs (b) and (e) of this paragraph would cause a 
Contracting Party serious hardship, it may request the North Atlantic Council to arrange a settlement of a different 
nature. 

(g) A member of a force or civilian component shall not be subject to any proceedings for the enforcement of any 
judgment given against him in the receiving State in a matter arising from the performance of his official duties. 

(h) Except in so far as sub-paragraph ( e) ofthis paragraph applies to claims covered by paragraph 2 of this 
Article, the provisions of this paragraph shall not apply to any claim arising out of or in connection with the 
navigation or operation of a ship or the loading, carriage, or discharge of a cargo, other than claims for death or 
personal injury to which paragraph 4 of this Article does not apply. 

6. Claims against members of a force or civilian component arising out of tortious acts or omissions in the receiving 
State not done in the performance of official duty shall be dealt with in the following manner: 
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(a) The authorities of the receiving State shall consider the claim and assess compensation to the claimant in a 
fair and just manner, taking into account all the circumstances of the case, including the conduct of the injured 
person, and shall prepare a report on the matter. 

(b) The report shall be delivered to the sending State, who shall then decide without delay whether they will offer 
an ex gratia payment, and if so, of what amount. 

(c) If an offer of ex gratia payment is made, and accepted by the claimant in full satisfaction of his claim, the 
authorities of the sending State shall make the payment themselves and inform the authorities of the receiving State 
of their decision and of the sum paid. 

(d) Nothing in this paragraph shall affect the jurisdiction of the courts of the receiving State to entertain an action 
against a member of a force or of a civilian component unless and until there has been payment in full satisfaction of 
the claim. 

7. Claims arising out of the unauthorized use of any vehicle of the armed services of a sending State shall be dealt 
with in accordance with paragraph 6 of this Article, except in so far as the force or civilian component is legally 
responsible. 

8. Ifa dispute arises as to whether a tortious act or omission of a member of a force or civilian component was done 
in the performance of official duty or as to whether the use of any vehicle of the armed services of a sending State 
was unauthorized, the question shall be submitted to an arbitrator appointed in accordance with paragraph 2 (b) of 
this Article, whose decision on this point shall be final and conclusive. 

9. The sending State shall not claim immunity from the jurisdiction of the courts of the receiving State for members 
of a force or civilian component in respect of the civil jurisdiction of the courts of the receiving State except to the 
extent provided in paragraph 5 (g) of this Article. 

10. The authorities of the sending State and of the receiving State shall co-operate in the procurement of evidence 
for a fair hearing and disposal of claims in regard to which the Contracting Parties are concerned. 

ARTICLE IX 

1. Members of a force or of a civilian component and their dependents may purchase locally goods necessary for 
their own consumption, and such services as they need, under the same conditions as the nationals of the receiving 
State. 

2. Goods which are required from local sources for the subsistence of a force or civilian component shall normally 
be purchased through the authorities which purchase such goods for the armed services of the receiving State. In 
order to avoid such purchases having any adverse effect on the economy of the receiving State, the competent 
authorities of that State shall indicate, when necessary, any articles the purchase of which should be restricted or 
forbidden. 

3. Subject to agreements already in force or which may hereafter be made between the authorized representatives of 
the sending and receiving States, the authorities of the receiving State shall assume sole responsibility for making 
suitable arrangements to make available to a force or a civilian component the buildings and grounds which it 
requires, as well as facilities and services connected therewith. These agreements and arrangements shall be, as far 
as possible, in accordance with regulations governing the accommodation and billeting of similar personnel of the 
receiving State. In the absence ofa specific contract to the contrary, the laws of the receiving State shall determine 
the rights and obligations arising out of the occupation or use of the buildings, grounds, facilities or services. 

4. Local civilian labour requirements of a force or civilian component shall be satisfied in the same way as the 
comparable requirements of the receiving State and with the assistance of the authorities of the receiving State 
through the employment exchanges. The conditions of employment and work, in particular wages, supplementary 
payments and conditions for the protection of workers, shall be those laid down by the. legislation of the receiving 
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State. Such civilian workers employed by a force or civilian component shall not be regarded for any purpose as 
being members of that force or civilian component. 

5. When a force or a civilian component has at the place where it is stationed inadequate medical or dental facilities, 
its members and their dependents may receive medical and dental care, including hospitalization, under the same 
conditions as comparable personnel of the receiving State. 

6. The receiving State shall give the most favorable consideration to requests for the grant to members of a force or 
ofa civilian component of traveling facilities and concessions with regard to fares. These facilities and concessions 
will be the subject of special arrangements to be made between the Governments concerned. 

7. Subject to any general or particular financial arrangements between the Contracting Parties, payment in local 
currency for goods, accommodations and services furnished under paragraphs 2, 3, 4 and, if necessary, 5 and 6, of 
this Article shall be made promptly by the authorities of the force. 

8. Neither a force, nor a civilian component, nor the members thereof, nor their dependents, shall by reason of this 
Article enjoy any exemption from taxes or duties relating to purchases and services chargeable under the fiscal 
regulations of the receiving State. 

ARTICLE X 

1. Where the legal incidence of any form of taxation in the receiving State depends upon residence or domicile, 
periods during which a member of a force or civilian component is in the territory of that State by reason solely of 
his being a member of such force or civilian component shall not be considered as periods of residence therein, or as 
creating a change of residence or domicile, for the purposes of such taxation. Members of a force or civilian 
component shall be exempt from taxation in the receiving State on the salary and emoluments paid to them as such 
members by the sending State or on any tangible movable property the presence of which in the receiving State is 
due solely to their temporary presence there. 

2. Nothing in this Article shall prevent taxation of a member of a force or civilian component with respect to any 
profitable enterprise, other than his employment as such member, in which he may engage in the receiving State, 
and except as regard his salary and emoluments and the tangible movable property referred to in paragraph 1, 
nothing in this Article shall prevent taxation to which, even if regarded as having his residence or domicile outside 
the territory of the receiving State, such a member is liable under the law of that State. 

3. Nothing in this Article shall apply to "duty" as defined in paragraph 12 ofArticle XI. 

4. For the purpose of this Article the term "member of a force" shall not include any person who is a national of the 
receiving State. 

ARTICLE XI 

1. Save as provided expressly to the contrary in this Agreement, members of a force and of a civilian component as 
well as their dependents shall be subject to the laws and regulations administered by the customs authorities of the 
receiving State. In particular the customs authorities of the receiving State shall have the right, under the general 
conditions laid down by the laws and regulations of the receiving State, to search members of a force or civilian 
component and their dependents and to examine their luggage and vehicles, and to seize articles pursuant to such 
laws and regulations. 

2. (a) The temporary importation and the re-exportation of service vehicles of a force or civilian component under 
their own power shall be authorized free of duty on presentation of a triptyque in the form shown in the Appendix to 
this Agreement. 

(b) The temporary importation of such vehicles not under their own power shall be governed by paragraph 4 of 
this Article and the re-exportation thereof by paragraph 8. 
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(c) Service vehicles of a force or civilian component shall be exempt from any tax payable in respect of the use 
ofvehicles on the roads. 

3. Official documents under official seal shall not be subject to customs inspection. Couriers, whatever their status, 
carrying these documents must be in possession of an individual movement order issued in accordance with 
paragraph 2 (b) ofArticle III. This movement order shall show the number of dispatches carried and certify that 
they contain only official documents. 

4. A force may import free of duty the equipment for the force and reasonable quantities ofprovisions, supplies and 
other goods for the exclusive use of the force and, in cases where such use is permitted by the receiving State, its 
civilian component and dependents. This duty-free importation shall be subject to the deposit, at the customs office 
for the place ofentry, together with such customs documents as shall be agreed, of a certificate in a form agreed 
between the receiving State and the sending State signed by a person authorized by the sending State for that 
purpose. The designation of the person authorized to sign the certificates as well as specimens of the signatures and 
stamps to be used, shall be sent to the customs administration of the receiving State. 

5. A member ofa force or civilian component may, at the time of his first arrival to take up service in the receiving 
State or at the time of the first arrival of any dependent to join him, import his personal effects and furniture free of 
duty for the term of such service. 

6. Members of a force or civilian component may import temporarily free of duty their private motor vehicles for the 
personal use of themselves and their dependents. There is no obligation under this Article to grant exemption from 
taxes payable in respect to the use of roads by private vehicles. 

7. Imports made by the authorities of a force other than for the exclusive use of that force and its civilian component, 
and imports, other than those dealt with in paragraphs 5 and 6 of this Article, effected by members of a force or 
civilian component are not, by reason of this Article, entitled to any exemption from duty or other conditions. 

8. Goods which have been imported duty-free under paragraphs 2(b ), 4, 5 or 6 above---

(a) may be re-exported freely, provided that, in the case ofgoods imported under paragraph 4, a certificate, issued 
in accordance with that paragraph is presented to the customs office: the customs authorities, however, may verify 
that goods re--exported are as described in the certificate, if any, and have in fact been imported under the conditions 
ofparagraphs 2 (b ), 4, 5, or 6 as the case may be; 

(b) shall not normally be disposed of in the receiving State by way of either sale or gift: however, in particular 
cases such disposal may be authorized on conditions imposed by the authorities conceded of the receiving State (for 
instance, on payment of duty and tax and compliance with the requirements of the controls of trade and exchange). 

9. Goods purchased in the receiving State shall be exported therefrom only in accordance with the regulations in 
force in the receiving State. 

10. Special arrangements for crossing frontiers shall be granted by the customs authorities to regularly constituted 
units or formations, provided that the customs authorities concerned have been duly notified in advance. 

11. Special arrangements shall be made by the receiving State so that fuel, oil and lubricants for use in service 
vehicles, aircraft and vessels ofa force or civilian component, may be delivered free of all duties and taxes. 

12. In paragraphs 1-10 of this Article, "duty" means customs duties and all other duties and taxes payable on 
importation or exportation, as the case may be, except dues and taxes which are no more than charges for services 
rendered; and "importation" includes withdrawal from customs warehouses or continuous customs custody, 
provided that the goods concerned have not been grown, produced or manufactured in the receiving State. 

13. The provisions of this Article shall apply to the goods concerned not only when they are imported into or 
exported from the receiving State, but also when they are in transit through the territory of a Contracting Party, and 
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for this purpose the expression "receiving State" in this Article shall be regarded as including any Contracting Party 
through whose territory the goods are passing in transit. 

ARTICLE XII 

1. The customs or fiscal authorities of the receiving State may, as a condition of the grant of any customs or fiscal 
exemption or concession provided for in this Agreement, require such conditions to be observed as they may deem 
necessary to prevent abuse. 

2. These authorities may refuse any exemption provided for by this Agreement in respect of the importation into the 
receiving State of articles grown, produced or manufactured in that State which have been exported therefrom 
without payment of, or upon repayment of, taxes or duties which would have been chargeable but for such 
exportation. Goods removed from a customs warehouse shall be deemed to be imported if they were regarded as 
having been deposited in the warehouse. 

ARTICLE XIII 

1. In order to prevent offenses against customs and fiscal laws and regulations, the authorities of the receiving and of 
the sending States shall assist each other in the conduct of enquiries and the collection of evidence. 

2. The authorities of a force shall render all assistance within their power to ensure that articles liable to seizure by, 
or on behalf of, the customs or fiscal authorities of the receiving State are handed to those authorities. 

3. The authorities of a force shall render all assistance within their power to ensure the payment of duties, taxes and 
penalties payable by members of the force or civilian component or their dependents. 

4. Service vehicles and articles belonging to a force or to its civilian component, and not to a member of such force 
or civilian component, seized by the authorities of the receiving State in connection with an offense against its 
customs or fiscal laws or regulations, shall be handed over to the appropriate authorities of the force concerned. 

ARTICLE XIV 

1. A force, a civilian component and the members thereof, as well as their dependents, shall remain subject to the 
foreign exchange regulations of the sending State and shall also be subject to the regulations of the receiving State. 

2. The foreign exchange authorities of the sending and the receiving States may issue special regulations applicable 
to a force or civilian component or the members thereof as well as to their dependents. 

ARTICLE XV 

1. Subject to paragraph 2 of this Article, this Agreement shall remain in force in the event of hostilities to which the 
North Atlantic Treaty applies, except that the provisions for settling claims in paragraphs 2 and 5 ofArticle VIII 
shall not apply to war damage, and that the provisions of the Agreement, and, in particular ofArticles III and VII, 
shall immediately be reviewed by the Contracting Parties concerned, who may agree to such modifications as they 
may consider desirable regarding the application of the Agreement between them. 

2. In the event of such hostilities, each of the Contracting Parties shall have the right, by giving 60 days' notice to 
the other Contracting Parties, to suspend the application of any of the provisions of this Agreement so far as it is 
concerned. If this right is exercised, the Contracting Parties shall immediately consult with a view to agreeing on 
suitable provisions to replace the provisions suspended. 

ARTICLE XVI 

All differences between the Contracting Parties relating to the interpretation or application of this Agreement 
shall be settled by negotiation between them without recourse to any outside jurisdiction. Except where express 
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provision is made to the contrary in this Agreement, differences which cannot be settled by direct negotiation shall 
be referred to the North Atlantic Council. 

ARTICLE XVII 

Any Contracting Party may at any time request the revision of any Article of this Agreement. The request shall 
be addressed to the North Atlantic Council. 

ARTICLE XVIII 

1. The present Agreement shall be ratified and the instruments ofratification shall be deposited as soon as possible 
with the Government of the United States ofAmerica, which shall notify each signatory State of the date ofdeposit 
thereof. 

2. Thirty days after four signatory States have deposited their instruments of ratification the present Agreement shall 
come into force between them. It shall come into force for each other signatory state thirty days after the deposit of 
its instrument of ratification. 

3. After it has come into force, the present Agreement shall, subject to the approval of the North Atlantic Council 
and to such conditions as it may decide, be open to accession on behalf of any State which accedes to the North 
Atlantic Treaty. Accession shall be effected by the deposit of an instrument of accession with the Government of 
the United States ofAmerica, which shall notify each signatory and acceding State of the date of deposit thereof. In 
respect of any State on behalf of which an instrument of accession is deposited, the present Agreement shall come 
into force thirty days after the date of the deposit of such instrument. 

ARTICLE XIX 

I. The present Agreement may be denounced by any Contracting Party after the expiration of a period of four years 
from the date on which the Agreement comes into force. 

2. The denunciation of the Agreement by any Contracting Party shall be effected by a written notification addressed 
by that Contracting Party to the Government of the United States ofAmerica, which shall notify all the other 
Contracting Parties of each such notification and the date of receipt thereof. 

3. The denunciation shall take effect one year after the receipt of the notification by the Government of the United 
States ofAmerica. After the expiration of this period of one year, the Agreement shall cease to be in force as 
regards the Contracting Party which denounces it, but shall continue in force for the remaining Contracting Parties. 

ARTICLE XX 

1. Subject to the provisions of paragraphs 2 and 3 of this Article, the present Agreement shall apply only to the 
metropolitan territory of a Contracting Party. 

2. Any State may, however, at the time of the deposit of its instrument of ratification or accession or at any time 
thereafter, declare by notification given to the Government of the United States of America that the present 
Agreement shall extend (subject, if the State making the declaration considers it to be necessary, to the conclusion of 
a special agreement between that State and each of the sending States concerned), to all or any of the territories for 
whose international relations it is responsible in the North Atlantic Treaty area. The present Agreement shall then 
extend to the territory or territories named therein thirty days after the receipt by the Government of the United 
States ofAmerica of the notification, or thirty days after the conclusion of the special agreements if required, or 
when it has come into force under Article XVIII, whichever is the later. 

3. A State which has made a declaration under paragraph 2 of this Article extending the Present Agreement to any 
territory for whose international relations it is responsible may denounce the Agreement separately in respect of that 
territory in accordance with the provisions ofArticle XIX. 

In witness whereof the undersigned Plenipotentiaries have signed the present Agreement. 
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Done in London this nineteenth day of June, 1951, in the English and French languages, both texts being 
equally authoritative, in a single original which shall be deposited in the archives of the Government of the United 
States of America. The Government of the United States of America shall transmit certified copies thereof to all the 
signatory and acceding States. 

NATO SOFA 280 



REVISED NATO SOFA SUPPLEMENTARY AGREEMENT 
EXCERPT 

TABLE OF CONTENTS 

Agreement of 3 August 1959, as Amended by the Agreements of 21 October 1971, 18 May 1981, and 18 
March 1993, to Supplement the Agreement between the Parties to the North Atlantic Treaty regarding the 
Status of their Forces with respect to Foreign Forces stationed in the Federal Republic of Germany (Revised 
Supplementary Agreement) (effective 29 March 1998). 

NOTE: Titles are not part of the Agreement 

Article 1, Introductory Provision 
Article 2, Definitions 
Article 3, Co-operation and Liaison 
Article 4, Exercise of Rights and Fulfillment of Obligations 
Article 5, Identification and Visas 
Article 6, Registration and Aliens Control 
Article 7, Residence and Settlement 
Article 8, Expulsions and Removal 
Article 9, Driving Licenses 
Article 10, Registration and Licensing of Vehicles, Vessels, and Aircraft 
Article 11, Third Party Liability Insurance of Private Motor Vehicles, Trailers and Aircraft 
Article 12, Bearing of Arms 
Article 13 Social Security and Welfare 
Article 14, Certificates of Eligibility to Marry 
Article 15, Reports and Registration of Births and 
Article 16, Deaths and Burials 
Article 17, Offences Punishable under the Law of a sending State under German Law 
Article 18, Official Duty 
Article 18A, Cases Involving Capital Punishment 
Article 19, Waiver of Jurisdiction 
Article 20, Provisional Arrest 
Article 21, Notification of Arrest 
Article 22, Custody of Members of a Force or of a Civilian Component and Dependents 
Article 23, Rights of Access 
Article 24, Mutual Assistance during Pre-Trial Proceedings 
Article 25, Right of a National Representative to Attend Criminal Proceedings 
Article 26, Place of Trial 
(Article 27), Deleted 
Article 28, Military Police 
Article 29, Protection of the Forces against Criminal Offences 
Article 30, Mixed Commissions 
Article 31, Free Judicial Assistance and Exemption from the Obligation to Post Security for Costs 
Article 32, Service (Liaison Agency) 
Article 33, Attendance at Proceedings 
Article 34, Enforcement of Judgments, Decision, and Orders 
Article 35, Attachment 
Article 36, Service(by German Courts and Authorities) 
Article 37, Appearance before Courts or Authorities 
Article 38, Disclosure of Information 
Article 39, Witnesses and Experts 
Article 40, Inviolability of Documents and Property 

281 <.Jerman Supplemental Agreement 



Article 41, Damage Claims 
(Article 42), Deleted 
Article 43, Surveys and Meteorology 
Article 44, Settlement of Disputes 
Article 45, Maneuvers and Other Training Exercises 
Article 46, Air Maneuvers and Other Air Exercises 
Article 47, Procurement of Goods and Services 
Article 48, Accommodation 
Article 49, Construction 
Article 50, Transfer of Fixtures within the Federal Territory 
Article 51, Property Procured with Occupation or Support Cost Funds 
Article 52, Residual Value 
Article 53, Rights Respecting Installations 
Article 53A, Special Permits and Licenses in Connection with Use of Installations 
Article 54, Health and Sanitation 
Article 54A, Environmental Protection 
Article 54B, Fuels, Lubricants and Additives 
Article 55, Defensive Works and Measures 
Article 56 , Labor 
Article 57, Movement 
Article 58, Transportation 
Article 59, Forces Postal Services 
Article 60, Telecommunications 
Article 61, Prices 
Article 62, Requisitioning Procedures 
Article 63, Services Rendered Free of Charge to a Force or a Civilian Component 
Article 64, Services Rendered Free of Charge to Members of a Force or of a Civilian Component 
Article 65, Customs Treatment of a Force or of a Civilian Component 
Article 66, Customs Treatment of Members of a Force and of a Civilian Component and of Dependents 
Article 67, Tax Treatment of a Force and of a Civilian Component 
Article 68, Tax Treatment of Members of a Force and of a Civilian Component and of Dependents 
Article 69, Currency and Foreign Exchange 
Article 70, Banking 
Article 71, Treatment of Non-German Non-Commercial Organizations 
Article 72, Treatment of Non-German Commercial Enterprises 
Article 73, Treatment of Technical Experts 
Article 74, Prevention of Abuses 
Article 75, Offences Committed Prior to the Entry into Force of the Supplementary Agreement 
(Article 76), Deleted 
(Article 77), Deleted 
Article 78, Mixed Commissions under Article 44, paragraph 8 of the Forces Convention 
Article 79, Tax Relief in Respect of Certain Payments 
Article 80, Hostilities 
Article 80A, Resolution of Disputes 
Article 81, Duration of the Supplementary Agreement 
Article 82 , Review of the Supplementary Agreement 
Article 83, Ratification and Entry into Force 

ncrman Supplemental Agreement 282 



Revised Supplementary Agreement (RSA) 
To Amend the Agreement of 3 August 1959, 

as Amended by the Agreements of 
21 October 1971 and 18 May 1981, 

to Supplement the Agreement 
between the Parties to the North Atlantic Treaty 

regarding the Status of their Forces 
with respect to Foreign forces 

stationed in the 
Federal Republic of Germany 

THE KINGDOM OF BELGIUM, 
CANADA, 
THE FRENCH REPUBLIC, 
THE FEDERAL REPUBLIC OF GERMANY, 
THE KINGDOM OF THE NETHERLANDS, 
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, and 
THE UNITED STATES OF AMERICA. 

CONSIDERING that subparagraph (b) Paragraph 1 ofArticle 8 of the Convention on Relations between the 
Three Powers and the Federal Republic ofGermany as amended by Schedule I to the Protocol on the Termination 
of the Occupation Regime in the Federal Republic of Germany, signed at Paris on 23 October 1954, provides for the 
negotiation of new arrangements setting forth the rights and obligations of the forces of the Three Powers and other 
States having forces in the territory of the Federal Republic of Germany; 

CONSIDERING that, pursuant to that provision, the new arrangements shall be based on the Agreement between 
the Parties to the North Atlantic Treaty regarding the Status of their Forces, signed at London on 19 June 1951, 
supplemented by such provisions as are necessary in view of the special conditions existing in regard to the forces 
stationed in the Federal Republic of Germany; 

CONSIDERING that the North Atlantic Council has decided to approve, in accordance with paragraph 3 of 
Article XVIII of the Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces, 
the accession to that Agreement of the Federal Republic of Germany, provided that such accession shall become 
effective only after all the States Parties to the new arrangements have ratified or approved them; 

CONSIDERING that the second paragraph of the Preamble to the Agreement between the Parties to the North 
Atlantic Treaty regarding the Status of their Forces also provides for separate arrangements supplementary to that 
Agreement; 

CONSIDERING that, pursuant to the Agreement signed at Bonn on 3rd August 1959, by the Powers signatory to 
the Protocol on the Termination of the Occupation Regime in the Federal Republic of Germany, signed at Paris on 
23 October 1954, the Convention on the Rights and Obligations of Foreign Forces and their Members in the Federal 
Republic of Germany, the Finance Convention, and the Agreement on the Tax Treatment of the Forces and their 
Members, as amended by that Protocol, shall cease to be effective upon the entry into force of the new 
arrangements; 

DESIRING thereby to continue consolidating the North Atlantic Community; 
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HAVE AGREED AS FOLLOWS: 

Article 1 

The Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces, signed at 
London on 19 June 1951 (hereinafter referred to as the "NATO Status of Forces Agreement"), shall, as regards the 
rights and obligations of the forces of the Kingdom of Belgium, Canada, the French Republic, the Kingdom of the 
Netherlands, the United Kingdom of Great Britain and Northern Ireland and the United States of America in the 
territory of the Federal Republic of Germany (hereinafter referred to as "the Federal Republic"), be supplemented by 
the provisions of the present Supplementary Agreement. 

Revised Protocol of Signature 
to the 

Supplementary Agreement 
(RPOS) 

Upon the signature of the Agreement to supplement the Agreement between the Parties to the North Atlantic 
Treaty regarding the Status of their Forces with respect to Foreign Forces stationed in the Federal Republic of 
Germany (hereinafter referred to as the "Supplementary Agreement") the undersigned representatives of 

THE KINGDOM OF BELGIUM, 
CANADA, 
THE FRENCH REPUBLIC, 
THE FEDERAL REPUBLIC OF GERMANY, 
THE KINGDOM OF THE NETHERLANDS, 
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, and 
THE UNITED STATES OF AMERICA, 

acknowledge that the following Minutes and Declarations have been agreed: 

PARTII 

Agreed Minutes and Declarations concerning the Supplementary Agreement 

Re Article 1 

In the event of the Supplementary Agreement entering into force before the expiry of the transitional period 
provided for in paragraph 2 of Article 1 and in Article 3 of the Treaty between the French Republic and the Federal 
Republic of Germany on the Settlement of the Saar Question, dated 27 October 1956, the provisions of the 
Supplementary Agreement affecting matters which pursuant to Chapter II of that Treaty are not subject to German 
jurisdiction shall not be applicable in the Saar before the expiry of that period. 
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Article 2 

1. Unless otherwise specified, in the present Agreement the term 

(a) "a German" shall mean a German within the meaning of German law; 

(b) "Protocol of Signature" shall mean the Protocol of Signature to the present Agreement; 

(c) "Forces Convention" shall mean the Convention on the Rights and Obligations of Foreign Forces and 
their Members in the Federal Republic of Germany, as amended by Schedule II to the Protocol on the 
Termination of the Occupation Regime in the Federal Republic of Germany, signed at Paris on 23 October 
1954; 

(d) "Federal Requisitioning Law" shall mean the Federal Requisitioning Law (Bundesleistungsgesetz) of 19 
October 1956 (Bundesgesetzblatt 1956 Tei! I, page 815); 

(e) "Restricted Areas Law" shall mean the Law concerning Restrictions on Real Property for Purposes of 
Military Defense (Gesetz iiber die Beschrankung von Grundeigentum fur die militarische Verteidigung -
Schutzbereichgesetz) of7 December 1956 (Bundesgesetzblatt 1956 Tei! I, page 899); 

(f) "Land Procurement Law" shall mean the Law concerning the Procurement of Land for Purposes of 
Defense (Gesetz iiber die Landbeschaffung fur Aufgaben der Verteidigung -- Landbeschaffungsgesetz) of 
23 February 1957 (Bundesgesetzblatt 1957 Teil I, page 134); 

(g) "Air Traffic Law" shall mean the Air Traffic Law (Luftverkehrsgesetz) in the version of the Notification 
(Bekanntmachung) of 10 January 1959 (Bundesgesetzblatt 1959 Teil I, page 9). 

2.(a) A close relative of a member of a force or of a civilian component not falling within the definition 
contained in subparagraph (c) ofparagraph 1 ofArticle I of the NATO Status of Forces Agreement who is 
financially or for reasons ofhealth dependent on, and is supported by, such member, who shares the 
quarters occupied by such member and who is present in the Federal territory with the consent of the 
authorities of the force shall be considered to be, and treated as, a dependent within the meaning of that 
provision. 

(b) Should a member of a force or of a civilian component die or leave the Federal territory on transfer, the 
dependents of such member, including close relatives referred to in subparagraph (a) of this paragraph, 
shall be considered to be, and treated as, dependents within the meaning of subparagraph (c) ofparagraph 1 
ofArticle I of the NA TO Status of Forces Agreement for a period ofninety days after such death or 
transfer if such dependents are present in the Federal territory. 

Re Article 2 

The authorities of the forces shall limit as far as possible the number of close relatives, within the meaning of 
subparagraph (a) ofparagraph 2 ofArticle 2, to be admitted to the Federal territory. 

*** 

Article 17 

1. Where, in order to decide upon the authority competent to exercise jurisdiction with respect to an offence, it is 
necessary to determine whether an act is punishable by the law of a sending State, the German court or authority 
dealing with the case shall suspend the proceedings and shall notify the competent authority of the sending State. 
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The appropriate authority of the sending State may, within twenty-one days after receipt of the notification, or at any 
time if such notification has not yet been made, submit to the German court or authority a certificate stating whether 
or not the act is punishable by the law of the sending State. If the certificate is affrrmative on this point, it shall 
specify the provision or legal basis under which the act is punishable as well as the penalty prescribed. 

2. The German court or authority shall make its decision in conformity with the certificate. In exceptional cases, 
however, such certificate may, at the request of the German court or authority, be made the subject of review 
through discussions between the Federal Government and the diplomatic mission in the Federal Republic of the 
sending State. 

3. If it is to be determined whether an offence is punishable under German law, the procedure provided in 
paragraphs 1 and 2 of this Article shall apply mutatis mutandis with respect to the offence, the certificate being then 
issued by the supreme competent administrative authority of the Federal Republic or of the German Land concerned. 

4. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply as between the Federal Republic and any 
sending State which informs the Federal Republic that it does not intend to avail itself of these provisions or to 
extend the benefits thereof to the Federal Republic. 

Article 18 

l. Whenever, in the course of criminal proceedings against a member of a force or of a civilian component, it 
becomes necessary to determine whether an offence has arisen out of any act or omission done in the performance of 
official duty, such determination shall be made in accordance with the law of the sending State concerned. The 
highest appropriate authority of such sending State may submit to the German court or authority dealing with the 
case a certificate thereon. 

2. The German court or authority shall make its decision in conformity with the certificate. In exceptional cases, 
however, such certificate may, at the request of the German court or authority, be made the subject of review 
through discussions between the Federal Government and the diplomatic mission in the Federal Republic of the 
sending State. 

Article 18A 

1. The authorities of a sending State shall notify the competent German authorities without delay in the event that 
they decide, in exercising jurisdiction under Article VII of the NATO Status of Forces Agreement, to undertake a 
prosecution which may lead to the imposition of the death penalty. 

2. Taking into consideration the provisions of German law, the authorities of a sending State shall not carry out a 
death penalty in the Federal Republic nor carry through a prosecution which may lead to the imposition of such a 
sentence in the Federal Republic. 

Article ISA 

1. In cases arising under paragraph 1 of Article 18A, German authorities shall provide assistance if required by 
German statutory law or by treaty obligations accepted by the Federal Republic. 

2. In extraordinary circumstances, such as in the case of the imminent threat of armed conflict, the authorities of a 
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sending State and the competent German authorities may conclude arrangements to take account of such 
circumstances. 

Article 19 

1. At the request of a sending State, the Federal Republic shall, within the framework of subparagraph ( c) of 
paragraph 3 ofArticle VII of the NATO Status of Forces Agreement, waive in favor of that State the primary right 
granted to the German authorities under subparagraph (b) ofparagraph 3 of that Article in cases of concurrent 
jurisdiction, in accordance with paragraphs 2, 3, 4 and 7 of this Article. The waiver granted under this paragraph 
shall not extend to cases notified under paragraph 1 ofArticle 18A of the present Agreement. 

2. Subject to any particular arrangements which may be made under paragraph 7 of this Article, the military 
authorities of the sending States shall notify the competent German authorities of individual cases falling under the 
waiver provided in paragraph l. Without prejudice to any other notification requirements under either the NATO 
Status of Forces Agreement or the present Agreement, the military authorities of the sending State shall notify the 
competent German authorities when they intend to exercise the primary right ofjurisdiction granted under 
subparagraph (a) ofparagraph 3 ofArticle VII of the NATO Status ofForces Agreement with respect to individual 
offences referred to in subparagraph (a) ofparagraph 2 of the Section of the Protocol of Signature referring to this 
Article. 

3. Where the competent German authorities hold the view that interests ofGerman administration ofjustice make 
imperative the exercise ofGerman jurisdiction, they may recall the waiver granted under paragraph l of this Article 
by a statement to the competent military or civil authorities within a period of twenty-one days after receipt of the 
notification envisaged in paragraph 2 of this Article or any shorter period which may be provided in arrangements 
made under paragraph 7 of this Article. The German authorities may also submit the statement prior to receipt of 
such notification. 

4. If, pursuant to paragraph 3 of this Article, the competent German authorities have recalled the waiver in a specific 
case and in such case an understanding cannot be reached in discussions between the authorities concerned, the 
diplomatic mission in the Federal Republic of the sending State concerned may make representations to the Federal 
Government. The Federal Government, giving due consideration to the interests ofGerman administration ofjustice 
and to the interests of the sending State, shall resolve the disagreement in the exercise of its authority in the field of 
foreign affairs. 

5.(a) With the consent of the German authorities, the military authorities of a sending State which has 
requested the waiver under paragraph 1 of this Article may transfer to the German courts or authorities for 
investigation, trial and decision, particular criminal cases in which jurisdiction rests with that State. (b) 
With the consent of the military authorities ofa sending State which has requested the waiver under 
paragraph 1 of this Article, the German authorities may transfer to the military authorities of that State for 
investigation, trial and decision, particular criminal cases in which jurisdiction rests with the Federal 
Republic. 

6.(a) Where a German court or authority exercises exclusive jurisdiction under subparagraph (b) of 
paragraph 2 ofArticle VII of the NATO Status ofForces Agreement, a copy of any document served on the 
accused shall be delivered, upon special or general request of the sending State concerned, to a liaison 
agency established or designated by each of the sending States. 

(b) German courts or authorities may request the liaison agency to ensure service of documents in criminal 
proceedings on members of a force, of a civilian component, or on dependents. The provisions of 
subparagraph (b) ofparagraph 1 ofArticle 32 of the present Agreement shall apply mutatis mutandis to this 
paragraph. 
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7. In the implementation of the provisions of this Article and to facilitate the expeditious disposal of offences of 
minor importance, arrangements may be made between the military authorities of a sending State or States and the 
competent German authorities. These arrangements may also extend to dispensing with notification and to the 
period of time referred to in paragraph 3 of this Article within which the waiver may be recalled. 

Re Article 19 

1. The request for a waiver of the primary right of the Federal Republic to exercise criminal jurisdiction provided for 
in paragraph 1 of Article 19 shall be made at the time of the entry into force of the Supplementary Agreement by 
those of the sending States which have decided to make use of the waiver. The Federal Republic shall grant the 
waiver to these sending States when the Supplementary Agreement enters into force. Ifa sending State decides, after 
the entry into force of the Supplementary Agreement, to make use of the waiver, the State concerned shall not 
request such waiver until agreement has reached with the Federal Government on the necessary transitional 
arrangements. 

2.(a) Interests of German administration ofjustice within the meaning of paragraph 3 of Article 19 may 
make imperative the exercise of German jurisdiction, in particular in the following cases: 

(i) offences within the competence of the Higher Regional Courts (Oberlandesgericht) in first 
instance or offences which may be prosecuted by the Chief Federal Prosecutor 
(Generalbundesanwalt) at the Federal High Court of Justice (Bundesgerichtshof); 

(ii) offences causing the death of a human being, robbery, rape, except where these offences are 
directed against a member of a force or of a civilian component or a dependent; 

(iii) attempt to commit such offences or participation therein. 

(b) In respect of the offences referred to in subparagraph (a) of this paragraph the authorities concerned 
shall proceed in particularly close cooperation from the beginning of the preliminary investigations in order 
to provide the mutual assistance envisaged in paragraph 6 of Article VII of the NATO Status of Forces 
Agreement. 

Article 20 

1. The military authorities of a sending State may, without a warrant of arrest, take into temporary custody any 
person not subject to their jurisdiction 

(a) if such person is caught or pursued injlagrante delicto and either 

(i) the identity of the person cannot be established immediately, or 

(ii) there is reason to believe that the person may flee fromjustice; or 

(b) if so requested by a German authority; or 

(c) if such person is a member of the force or of the civilian component of another sending State, or a 
dependent of any such member, upon request by an authority of that State. 

2. If there is danger in delay and a German public prosecutor or German police officer cannot be called in time, the 
military authorities ofa sending State may, without a warrant of arrest, take into temporary custody a person not 
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subject to their jurisdiction if there are strong reasons to suspect (dringender Verdacht) that such person has 
committed or is making a punishable attempt to commit an offence within, or directed against, an installation of that 
State, or an offence punishable under Article 7 of the Fourth Law Amending the Criminal Law dated 11 June 1957 
(Bundesgesetzblatt Tei! I, page 597) in conjunction with Sections 99, 100, 100c, 100d, lOOe, 109[, 109g and 363, of 
the German Criminal Code, or under such legislation as may replace these provisions in the future. This provision 
shall apply only if the person in question is a fugitive from justice or in hiding or if there are good reasons to fear 
that he is seeking to evade criminal proceedings consequent upon the commission of such offence or punishable 
attempt. 

3. In cases falling within paragraph 1 or 2 of this Article the military authorities may, to such extent as may be 
necessary, disarm the person so taken into temporary custody and may search him and seize any items in his 
possession which may serve as evidence for the purposes of the investigation of the suspected or alleged offence. 

4. The military authorities shall, without delay, deliver any person taken into temporary custody in accordance with 
this Article, together with any weapons or other items so seized, to the nearest German public prosecutor or police 
officer or judge or to the military authorities of the sending State to whose force or civilian component the person 
belongs either as a member or as a dependent of such member. 

5. The provisions of this Article shall not affect the constitutional immunities of the parliaments of the Federation 
and the Lander. 

Article 21 

1. Where an investigation is initiated or an arrest made by a German authority in respect of an act punishable under 
Article 7 of the Fourth Law Amending the Criminal Law dated 11 June 1957 (Bundesgesetzblatt Tei! I, page 597) or 
under such legislation as may replace that Article in the future, the German authorities conducting the investigations 
shall notify the military authorities of the sending State concerned without delay. The same shall apply if a German 
authority initiates an investigation or makes an arrest in respect of an act otherwise directed against the security ofa 
sending State or of its force. 

2. Where an investigation is initiated or an arrest made in the Federal territory by a competent authority of a sending 
State in respect ofan act committed in the Federal territory and relating to matters affecting the security of the 
Federal Republic, this authority shall inform the German authorities without delay. 

Article 22 

1.(a) Where jurisdiction is exercised by the authorities of a sending State, custody of members of the force, of the 
civilian component, or dependents shall rest with the authorities of that State. 

(b) Where jurisdiction is exercised by the German authorities, custody ofmembers of a force, ofa civilian 
component, or dependents shall rest with the authorities of the sending State in accordance with paragraphs 2 and 3 
of this Article. 

2.(a) Where the arrest has been made by the German authorities, the arrested person shall be handed over to the 
authorities of the sending State concerned if such authorities so request. 

(b) Where the arrest has been made by the authorities ofa sending State, or where the arrested person has been 
handed over to them under subparagraph (a) of this paragraph, they 

(i) may transfer custody to the German authorities at any time; 
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(ii) shall give sympathetic consideration to any request for the transfer of custody which may be 
made by the German authorities in specific cases. 

(c) In respect of offences directed solely against the security of the Federal Republic, custody shall rest with the 
German authorities in accordance with such arrangements as may be made to that effect with the authorities of the 
sending State concerned. 

3. Where custody rests with the authorities of a sending State in accordance with paragraph 2 of this Article, it shall 
remain with these authorities until release or acquittal by the German authorities or until commencement of the 
sentence. The authorities of the sending State shall make the arrested person available to the German authorities for 
investigation and criminal proceedings (Errnittlungs- und Strafverfahren) and shall take all appropriate measures to 
that end and to prevent any prejudice to the course ofjustice (Verdunkelungsgefahr). They shall take full account of 
any special request regarding custody made by the competent German authorities. -

Re Article 22 

The sending States shall retain the right to keep in custody the arrested person either in a detention institution of 
their own or with their force. In order to ensure smooth implementation of the obligations imposed by the second 
sentence ofparagraph 3 of Article 22, the authorities of the sending States shall keep the arrested person, where 
possible, in the vicinity of the seat of the German authority dealing with the case; this, however, shall not constitute 
an obligation on their part to keep the arrested person outside the area of the force. 

Article 23 

Where a person is arrested in any case referred to in paragraph 1 ofArticle 21 of the present Agreement, a 
representative of the sending State concerned shall have access to that person. Where a person arrested in any case 
referred to in paragraph 2 of that Article is held in custody by the authorities of a force, a German representative 
shall have a corresponding right to the extent to which the sending State avails itself of the right of access afforded 
by the first sentence of this Article. The German authorities and the military authorities of the sending State shall 
conclude such arrangements as may be required for the implementation of this Article. A representative of the State 
which has custody may be present when the right of access is exercised. 

Article 24 

At the request of the Federal Republic or of a sending State, the German authorities and the authorities of that State 
shall conclude arrangements to facilitate the fulfillment of the obligation of mutual assistance provided for in 
subparagraph (a) ofparagraph 5 and subparagraph (a) ofparagraph 6 of Article VII of the NATO Status ofForces 
Agreement. 

Article 25 

l.(a) Where criminal jurisdiction over a member of a force or of a civilian component or a dependent is exercised by 
a German court or a German authority, a representative of the sending State concerned shall have the right to attend 
the trial. Where an offence is solely directed against the security of the Federal Republic, or against any property 
within the Federal Republic, or against a German or a person present in the Federal territory, and jurisdiction is 
exercised in the Federal Republic by a court or authority of a sending State, a German representative shall have the 
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right to attend the trial. 

(b) For the purpose of the provisions set forth in subparagraph (a) of this paragraph 

(i) the expression "property within the Federal Republic" shall not include property belonging 
either to a force or a civilian component or to a member of a force or of a civilian component or to 
a dependent; 

(ii) the expression "a person present in the Federal territory" shall not include a member of a force 
or of a civilian component or a dependent. 

(c) The provisions set forth in subparagraph (a) of this paragraph shall not apply if the attendance ofa national 
representative is incompatible with the security requirements of the State exercising jurisdiction which are not at the 
same time security requirements of the other State. 

(d) German courts and authorities on the one hand, and the courts and authorities of the sending State on the other 
hand, shall give each other timely notification ofplace and time of the trial. 

2. Under the conditions stated in paragraph I of this Article a representative of the sending State shall also have a 
right to attend interrogations and other pre-trial investigations to such extent as may be agreed between the 
authorities of that State and those of the Federal Republic. If such arrangements are concluded, they shall, under the 
conditions stated in para- graph 1, give to a German representative a right corresponding to that of the representative 
of the sending State, and shall provide procedures for reciprocal notification. 

Article 26 

1. Where a member of a force or ofa civilian component or a dependent is arraigned before a court of a sending 
State for an offence committed in the Federal territory against German interests, the trial shall be held in that 
territory 

(a) except where the law of the sending State requires otherwise, or 

(b) except where, in cases of military exigency or in the interests ofjustice, the authorities of the sending 
State intend to hold the trial outside the Federal territory. In this event they shall afford the German 
authorities timely opportunity to comment on such intention and shall give due consideration to any 
comments the latter may make. 

2. Where the trial is held outside the Federal territory, the authorities of the sending State shall inform the German 
authorities of the place and date of the trial. A German representative shall be entitled to be present at the trial, 
except where his presence is incompatible with the rules of the court of the sending State or with the security 
requirements of that State, which are not at the same time security requirements of the Federal Republic. The 
authorities of the sending State shall inform the German authorities of the judgment and of the final outcome of the 
proceedings. 

Re Article 26, paragraph 1, subparagraph (b) 

The term "military exigency" may also apply to cases in which the offence was committed by a person temporarily 
present in the Federal territory for the purpose of training exercises or maneuvers. 

*** 
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Article 75 

l.(a) Except in a case where the accused is a Gennan, neither Article 19 of the present Agreement nor paragraphs 1, 
2 and 3 of Article VII of the NATO Status of Forces Agreement shall apply to an offence alleged to have been 
committed by a member of the forces prior to the entry into force of the present Agreement where before that date 

(i) proceedings in respect of such offence have been initiated or terminated by an authority of a 
force exercising judicial powers, or 

(ii) the prosecution of the offence became barred, under the law of the sending State concerned, by the expiry of a 
prescribed period of time. 

(b) Where proceedings are pending at the date of entry into force of the present Agreement, the provisions of the 
Forces Convention concerning the exercise ofjurisdiction over offences committed by such members shall continue 
to have effect for those proceedings, as if that Convention were still in force, until the conclusion of the proceedings, 
provided notification of the cases so pending shall be made to the Gennan authorities within a period often days 
after that date. 

2. In imposing a penalty in respect of an offence committed prior to the entry into force of the present Agreement, 
the Gennan court or authority shall give due consideration to the penalty prescribed by the law of the sending State 
to which the accused was subject at the time of the commission of the offence, if it appears that such penalty is 
lighter than that prescribed by Gennan law. 

*** 

Article 81 

1. Any stationing Party may, after consultation with the other Contracting Parties, withdraw from the present 
Agreement upon two years' written notice. The Federal Republic may, after consultation with the other Contracting 
Parties, terminate the present Agreement in respect of one or more Contracting Parties upon two years' written 
notice. 

2. Deleted. 

Article 82 

The present Agreement shall be reviewed 

(a) when the Convention on the Presence of Foreign Forces in the Federal Republic ofGennany of23 
October 1954 is reviewed in accordance with paragraph 2 ofArticle 3 of that Convention; 

(b) upon the request of one of the Contracting Parties on the expiry of a period of three years subsequent to 
its entry into force; 

(c) (i) in respect ofone or more provisions when provisions of the NATO Status of Forces Agreement to 
which they are directly related are reviewed under Article XVII of that Agreement; 

(ii) at any time at the request of one of the Contracting Parties in respect of one or more provisions 
if their continued application would in the view of the Party making the request be especially 
burdensome to that Party, or if such application could not reasonably be expected of that Party; in 
such case negotiations shall be opened within a period not to exceed three months after submission 
of the request; if, after three months ofnegotiations, agreement has not been reached, any 
Contracting Party may apply to the Secretary-General of the North Atlantic Treaty Organization in 
accordance with the resolution of the North Atlantic Council of 13 December 1956, requesting 
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him to use his good offices and to initiate one of the procedures named in that resolution; the 
Contracting Parties shall pay full heed to any recommendations deriving from such procedure; 

(iii) at any time at the request of one of the Contracting Parties in respect of one or more 
provisions of a purely technical or administrative character. 

Article 83 

1. The present Agreement shall be subject to ratification or approval. Instruments of ratification or approval shall be 
deposited by the signatory States with the Government of the United States ofAmerica, which shall notify each 
signatory State of the date on which the instruments are deposited. 

2. The present Agreement shall enter into force thirty days following the deposit of the last instrument ofratification 
or approval. 

3. The present Agreement shall be deposited in the Archives of the Government of the United States ofAmerica, 
which shall transmit a certified copy thereof to each signatory State. 

IN WITNESS WHEREOF the undersigned Representatives duly authorized thereto have signed the present 
Agreement. 

DONE at Bonn, this eighteenth day ofMarch 1993, in a single original in the German, English and French 
languages, all texts being equally authentic. 

For the Kingdom of Belgium/ For the Federal Republic ofGermany/ For the French Republic/ For Canada/ For the 
Kingdom of the Netherlands/ For the United Kingdom of Great Britain and Northern Ireland/ For the United States 
ofAmerica. 
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Convention for the Protection 
of Cultural Property in the 

Event of Armed Conflict. The 
Hague, 14 May 1954. 

The High Contracting Parties, 

Recognizing that cultural property has suffered grave 
damage during recent armed conflicts and that, by 
reason of the developments in the technique of 
warfare, it is in increasing danger of destruction; 
Being convinced that damage to cultural property 
belonging to any people whatsoever means damage 
to the cultural heritage of all mankind, since each 
people makes its contribution to the culture of the 
world; 
Considering that the preservation of the cultural 
heritage is of great importance for all peoples of the 
world and that it is important that this heritage should 
receive international protection; 
Guided by the principles concerning the protection of 
cultural property during armed conflict, as 
established in the Conventions of The Hague of 1899 
and of 1907 and in the Washington Pact of 15 April 
1935; 
Being of the opinion that such protection cannot be 
effective unless both national and international 
measures have been taken to organize it in time of 
peace; 
Being determined to take all possible steps to protect 
cultural property; 
Have agreed upon the following provisions: 

CHAPTER I : GENERAL PROVISIONS 
REGARDING PROTECTION 

Definition of Cultural Property 

Article 1. For the purposes of the present Convention, 
the term "cultural property" shall cover, irrespective 
of 
origin or ownership: 
(a) movable or immovable property of great 
importance to the cultural heritage of every people, 
such asmonuments of architecture, art or history, 
whether religious or secular; archaeological sites; 
groups ofbuildings which, as a whole, are of 
historical or artistic interest; works of art; 
manuscripts, books and other objects of artistic, 
historical or archaeological interest; as well as 

scientific collections and important collections of 
books or archives or of reproductions of the property 
defined above; 
(b) buildings whose main and effective purpose is to 
preserve or exhibit the movable cultural property 
defined in sub-paragraph (a) such as museums, large 
libraries and depositories of archives, and refuges 
intended to shelter, in the event of armed conflict, the 
movable cultural property defined in subparagraph 
(a); 
(c) centres containing a large amount of cultural 
property as defined in sub-paragraphs (a) and (b), to 
be known as "centres containing monuments". 

Protection of Cultural Property 

Art. 2. For the purposes of the present Convention, 
the protection of cultural property shall comprise the 
safeguarding of and respect for such property. 

Safeguarding of Cultural Property 

Art. 3. The High Contracting Parties undertake to 
prepare in time ofpeace for the safeguarding of 
cultural property situated within their own territory 
against the foreseeable effects of an armed conflict, 
by taking such measures as they consider appropriate. 

Respect for Cultural Property 

Art. 4. 1. The High Contracting Parties undertake to 
respect cultural property situated within their own 
territory as well as within the territory of other High 
Contracting Parties by refraining from any use of the 
property and its immediate surroundings or of the 
appliances in use for its protection for purposes 
which are likely to expose it to destruction or damage 
in the event of armed conflict; and by refraining from 
any act of hostility directed against such property. 
2. The obligations mentioned in paragraph I of the 
present Article may be waived only in cases where 
military necessity imperatively requires such a 
waiver. 
3. The High Contracting Parties further undertake to 
prohibit, prevent and, if necessary, put a stop to any 
form of theft, pillage or misappropriation of, and any 
acts of vandalism directed against, cultural property. 
They shall, refrain from requisitioning movable 
cultural property situated in the territory of another 
High Contracting Party. 
4. They shall refrain from any act directed by way of 
reprisals against cultural property. 
5. No High Contracting Party may evade the 
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obligations incumbent upon it under the present 
Article, in respect of another High Contracting Party, 
by reason of the fact that the latter has not applied the 
measures of safeguard referred to in Article 3. 

Occupation 

Art. 5. I. Any High Contracting Party in occupation 
of the whole or part of the territory of another High 
Contracting Party shall as far as possible support the 
competent national authorities of the occupied 
country in safeguarding and preserving its cultural 
property. 
2. Should it prove necessary to take measures to 
preserve cultural property situated in occupied 
territory and damaged by military operations, and 
should the competent national authorities be unable 
to take such measures, the Occupying Power shall, as 
far as possible, and in close co-operation with such 
authorities, take the most necessary measures of 
preservation. 
3. Any High Contracting Party whose government is 
considered their legitimate government by members 
ofa resistance movement, shall, if possible, draw 
their attention to the obligation to comply with those 
provisions of the Conventions dealing with respect 
for cultural property. 

Distinctive Marking of Cultural Property 

Art. 6. In accordance with the provisions ofArticle 
16, cultural property may bear a distinctive emblem 
so as to facilitate its recognition. 

Military Measures 

Art. 7. I. The High Contracting Parties undertake to 
introduce in time ofpeace into their military 
regulations or instructions such provisions as may 
ensure observance of the present Convention, and to 
foster in the members of their armed forces a spirit of 
respect for the culture and cultural property of all 
peoples. 
2. The High Contracting Parties undertake to plan or 
establish in peacetime, within their armed forces, 
services or specialist personnel whose purpose will 
be to secure respect for cultural property and to co­
operate with the civilian authorities responsible for 
safeguarding it. 

CHAPTER II : SPECIAL PROTECTION 

Granting of Special Protection 

Art. 8. I. There may be placed under special 
protection a limited number of refuges intended to 
shelter movable cultural property in the event of 
armed conflict, ofcentres containing monuments and 
other immovable cultural property of very great 
importance, provided that 
they: 
(a) are situated at an adequate distance from any large 
industrial centre or from any important military 
objective constituting a vulnerable point, such as, for 
example, an aerodrome, broadcasting station, 
establishment engaged upon work of national 
defence, a port or railway station of relative 
importance or a main line of communication; 
(b) are not used for military purposes. 
2. A refuge for movable cultural property may also 
be placed under special protection, whatever its 
location, if it is so constructed that, in all probability, 
it will not be damaged by bombs. 
3. A centre containing monuments shall be deemed to 
be used for military purposes whenever it is used for 
the movement of military personnel or material, even 
in transit. The same shall apply whenever activities 
directly connected with military operations, the 
stationing of military personnel, or the production of 
war material are carried on within the centre. 
4. The guarding of cultural property mentioned in 
paragraph I above by armed custodians specially 
empowered to do so, or the presence, in the vicinity 
of such cultural property, ofpolice forces normally 
responsible for the maintenance ofpublic order, shall 
not be deemed to be used for military purposes. 
5. If any cultural property mentioned in paragraph I 
of the present Article is situated near an important 
military objective as defined in the said paragraph, it 
may nevertheless be placed under special protection 
if the High Contracting Party asking for that 
protection undertakes, in the event of armed conflict, 
to make no use of the objective and particularly, in 
the case of a port, railway station or aerodrome, to 
divert all traffic therefrom. In that event, such 
diversion shall be prepared in time ofpeace. 
6. Special protection is granted to cultural property 
by its entry in the "International Register of Cultural 
Property under Special Protection". This entry shall 
only be made, in accordance with the provisions of 
the present Convention and under the conditions 
provided for in the Regulations for the execution of 
the Convention. 

Immunity of Cultural Property under Special 
Protection 
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Art. 9. The High Contracting Parties undertake to 
ensure the immunity of cultural property under 
special protection by refraining, from the time of 
entry in the International Register, from any act of 
hostility directed against such property and, except 
for the cases provided for in paragraph 5 of Article 8, 
from any use of such property or its surroundings for 
military purposes. 

Identification and Control 

Art. 10. During an armed conflict, cultural property 
under special protection shall be marked with the 
distinctive emblem described in Article 16, and shall 
be open to international control as provided for in the 
Regulations for the execution of the Convention. 

Withdrawal of Immunity 

Art. 11. 1. Ifone of the High Contracting Parties 
commits, in respect of any item of cultural property 
under special protection, a violation of the 
obligations under Article 9, the opposing Party shall, 
so long as this violation persists, be released from the 
obligation to ensure the immunity of the property 
concerned. Nevertheless, whenever possible, the 
latter Party shall first request the cessation of such 
violation within a reasonable time. 
2. Apart from the case provided for in paragraph I of 
the present Article, immunity shall be withdrawn 
from cultural property under special protection only 
in exceptional cases ofunavoidable military 
necessity, and only for such time as that necessity 
continues. Such necessity can be established only by 
the officer commanding a force the equivalent of a 
division in size or larger. Whenever circumstances 
permit, the opposing Party shall be notified, a 
reasonable time in advance, of the decision to 
withdraw immunity. 
3. The Party withdrawing immunity shall, as soon as 
possible, so inform the Commissioner-General for 
cultural property provided for in the Regulations for 
the execution of the Convention, in writing, stating 
the reasons. 

CHAPTER III: TRANSPORT OF CULTURAL 
PROPERTY 

Transport under Special Protection 

Art. 12. 1. Transport exclusively engaged in the 
transfer of cultural property, whether within a 
territory or to another territory, may, at the request of 

the High Contracting Party concerned, take place 
under special protection in accordance with the 
conditions specified in the Regulations for the 
execution of the Convention. 
2. Transport under special protection shall take place 
under the international supervision provided for in 
the aforesaid Regulations and shall display the 
distinctive emblem described in Article 16. 
3. The High Contracting Parties shall refrain from 
any act of hostility directed against transport under 
special protection. 

Transport in Urgent Cases 

Art. 13. 1. If a High Contracting Party considers that 
the safety of certain cultural property requires its 
transfer and that the matter is of such urgency that the 
procedure laid down in Article 12 cannot be 
followed, especially at the beginning of an armed 
conflict, the transport may display the distinctive 
emblem described in Article 16, provided that an 
application for immunity referred to in Article 12 has 
not already been made and refused. As far as 
possible, notification of transfer should be made to 
the opposing Parties. Nevertheless, transport 
conveying cultural property to the territory of another 
country may not display the distinctive emblem 
unless immunity has been expressly granted to it. 
2. The High Contracting Parties shall take, so far as 
possible, the necessary precautions to avoid acts of 
hostility directed against the transport described in 
paragraph 1 of the present Article and displaying the 
distinctive emblem 

Immunity from Seizure, Capture and Prize 

Art. 14. 1. Immunity from seizure, placing in prize, 
or capture shall be granted to: 
(a) cultural property enjoying the protection provided 
for in Article 12 or that provided for in Article 13; 
(b) the means of transport exclusively engaged in the 
transfer of such cultural property. 
2. Nothing in the present Article shall limit the right 
of visit and search. 

CHAPTER N : PERSONNEL 

Personnel 

Art. 15. As far as is consistent with the interests of 
security, personnel engaged in the protection of 
cultural property shall, in the interests of such 
property, be respected and, if they fall into the hands 
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of the opposing Party, shall be allowed to continue to 
carry out duties whenever the cultural property for 
which they are responsible has also fallen into the 
hands of the opposing Party. 

CHAPTER V : THE DISTINCTIVE EMBLEM 

Emblem of the Convention 

Art. 16. 1. The distinctive emblem of the Convention 
shall take the form of a shield, pointed below, per 
saltire blue and white (a shield consisting ofa royal­
blue square, one of the angles of which forms the 
point of the shield, and ofa royal-blue triangle above 
the square, the space on either side being taken up by 
a white triangle). 
2. The emblem shall be used alone, or repeated three 
times in a triangular formation ( one shield below), 
under the conditions provided for in Article 17. 

Use of the Emblem 

Art. 17. 1. The distinctive emblem repeated three 
times may be used only as a means of identification 
of: 
(a) immovable cultural property under special 
protection; 
(b) the transport of cultural property under the 
conditions provided for in Articles 12 and 13: 
(c) improvised refuges, under the conditions provided 
for in the Regulations for the execution of the 
Convention. 
2. The distinctive emblem may be used alone only as 
a means of identification of: 
(a) cultural property not under special protection; 
(b) the persons responsible for the duties ofcontrol in 
accordance with the Regulations for the execution of 
the Convention; 
(c) the personnel engaged in the protection of cultural 
property; 
(d) the identity cards mentioned in the Regulations 
for the execution of the Convention. 
3. During an armed conflict, the use of the distinctive 
emblem in any other cases than those mentioned in 
the preceding paragraphs of the present Article, and 
the use for any purpose whatever ofa sign 
resembling the distinctive emblem, shall be 
forbidden. 
4. The distinctive emblem may not be placed on any 
immovable cultural property unless at the same time 
there is displayed an authorization duly dated and 
signed by the competent authority of the High 
Contracting Party. 

CHAPTER VI: SCOPE OF APPLICATION OF 
THE CONVENTION 

Application of the Convention 

Art. 18. 1. Apart from the provisions which shall take 
effect in time ofpeace, the present Convention shall 
apply in the event of declared war or of any other 
armed conflict which may arise between two or more 
of the High Contracting Parties, even if the state of 
war is not recognized by one or more of them. 
2. The Convention shall also apply to all cases of 
partial or total occupation of the territory of a High 
Contracting Party, even if the said occupation meets 
with no armed resistance. 
3. If one of the Powers in conflict is not a Party to the 
present Convention, the Powers which are Parties 
thereto shall nevertheless remain bound by it in their 
mutual relations. They shall furthermore be bound by 
the Convention, in relation to the said Power, if the 
latter has declared that it accepts the provisions 
thereof and so long as it applies them. 

Conflicts Not of an International Character 

Art. 19. 1. In the event ofan armed conflict not ofan 
international character occurring within the territory 
ofone of the High Contracting Parties, each party to 
the conflict shall be bound to apply, as a minimum, 
the provisions of the present Convention which relate 
to respect for cultural property. 
2. The parties to the Conflict shall endeavour to bring 
into force, by means of special agreements, all or part 
of the other provisions of the present Convention. 
3. The United Nations Educational, Scientific and 
Cultural Organization may offer its services to the 
parties to the conflict. 
4. The application of the preceding provisions shall 
not affect the legal status of the parties to the conflict. 

CHAPTER VII : EXECUTION OF THE 
CONVENTION 

Regulations for the Execution of the Convention 

Art. 20. The procedure by which the present 
Convention is to be applied is defined in the 
Regulations for its execution, which constitute an 
integral part thereof. 

Protecting Powers 
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Art. 21. The present Convention and the Regulations 
for its execution shall be applied with the co­
operation of the Protecting Powers responsible for 
safeguarding the interests of the Parties to the 
conflict. 

Conciliation Procedure 

Art. 22. 1. The Protecting Powers shall lend their 
good offices in all cases where they may deem it 
useful in the interests of cultural property, 
particularly if there is disagreement between the 
Parties to the conflict as to the application or 
interpretation of the provisions of the present 
Convention or the Regulations for its execution. 
2. For this purpose, each of the Protecting Powers 
may, either at the invitation of one Party, of the 
Director-General of the United Nations Educational, 
Scientific and Cultural Organization, or on its own 
initiative, propose to the Parties to the conflict a 
meeting of their representatives, and in particular of 
the authorities responsible for the protection of 
cultural property, if considered appropriate on 
suitably chosen neutral territory. The Parties to the 
conflict shall be bound to give effect to the proposals 
for meeting made to them. The Protecting Powers 
shall propose for approval by the Parties to the 
conflict a person belonging to a neutral Power or a 
person presented by the Director-General of the 
United Nations Educational, Scientific and Cultural 
Organization, which person shall be invited to take 
part in such a meeting in the capacity of Chairman. 

Assistance of UNESCO 

Art. 23. 1. The High Contracting Parties may call 
upon the United Nations Educational, Scientific and 
Cultural Organization for technical assistance in 
organizing the protection of their cultural property, or 
in connexion with any other problem arising out of 
the application of the present Convention or the 
Regulations for its execution. The Organization shall 
accord such assistance within the limits fixed by its 
programme and by its resources. 
2. The Organization is authorized to make, on its own 
initiative, proposals on this matter to the High 
Contracting Parties. 

Special Agreements 

Art. 24. 1. The High Contracting Parties may 
conclude special agreements for all matters 
concerning which they deem it suitable to make 

separate provision. 
2. No special agreement may be concluded which 
would diminish the protection afforded by the present 
Convention to cultural property and to the personnel 
engaged in its protection. 

Dissemination of the Convention 

Art. 25. The High Contracting Parties undertake, in 
time of peace as in time of armed conflict, to 
disseminate the text of the present Convention and 
the Regulations for its execution as widely as 
possible in their respective countries. They 
undertake, in particular, to include the study thereof 
in their programmes of military and, if possible, 
civilian training, so that its principles are made 
known to the whole population, especially the armed 
forces and personnel engaged in the protection of 
cultural property. 

Translations, Reports 

Art. 26. 1. The High Contracting Parties shall 
communicate to one another, through the Director­
General of the United Nations Educational, Scientific 
and Cultural Organization, the official translations of 
the present Convention and of the Regulations for its 
execution. 
2. Furthermore, at least once every four years, they 
shall forward to the Director-General a report giving 
whatever information they think suitable concerning 
any measures being taken, prepared or contemplated 
by their respective administrations in fulfilment of 
the present Convention and of the Regulations for its 
execution. 

Meetings 

Art. 27. 1. The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization may, with the approval of the Executive 
Board, convene meetings of representatives of the 
High Contracting Parties. He must convene such a 
meeting ifat least one-fifth of the High Contracting 
Parties so request. 
2. Without prejudice to any other functions which 
have been conferred on it by the present Convention 
or the Regulations for its execution, the purpose of 
the meeting will be to study problems concerning the 
application of the Convention and of the Regulations 
for its execution, and to formulate recommendations 
in respect thereof. 
3. The meeting may further undertake a revision of 
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the Convention or the Regulations for its execution if 
the majority of the High Contracting Parties are 
represented, and in accordance with the provisions of 
Article 39. 

Sanctions 

Art. 28. The High Contracting Parties undertake to 
take, within the framework of their ordinary criminal 
jurisdiction, all necessary steps to prosecute and 
impose penal or disciplinary sanctions upon those 
persons, of whatever nationality, who commit or 
order to be committed a breach of the present 
Convention. 

FINAL PROVISIONS 

Languages 

Art. 29. 1. The present Convention is drawn up in 
English, French, Russian and Spanish, the four texts 
being equally authoritative. 
2. The United Nations Educational, Scientific and 
Cultural Organization shall arrange for translations of 
the Convention into the other official languages of its 
General Conference. 

Signature 

Art. 30. The present Convention shall bear the date of 
14 May 1954 and, until the date of31 December 
1954, shall remain open for signature by all States 
invited to the Conference which met at The Hague 
from 21 April 1954 to 14 May 1954. 

Ratification 

Art. 31. 1. The present Convention shall be subject to 
ratification by Signatory States in accordance with 
their respective constitutional procedures. 
2. The instruments of ratification shall be deposited 
with the Director-General of the United Nations 
Educational, Scientific and Cultural Organization. 

Accession 

Art. 32. From the date of its entry into force, the 
present Convention shall be open for accession by all 
States mentioned in Article 30 which have not signed 
it, as well as any other State invited to accede by the 
Executive Board of the United Nations Educational, 

Scientific and Cultural Organization. Accession shall 
be effected by the deposit of an instrument of 
accession with the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization. 

Entry into Force 

Art. 33. 1. The present Convention shall enter into 
force three months after five instruments of 
ratification have been deposited. 
2. Thereafter, it shall enter into force, for each High 
Contracting Party, three months after the deposit of 
its instrument of ratification or accession. 
3. The situations referred to in Articles 18 and 19 
shall give immediate effect to ratifications or 
accessions deposited by the Parties to the conflict 
either before or after the beginning of hostilities or 
occupation. In such cases the Director-General of the 
United Nations Educational, Scientific and Cultural 
Organization shall transmit the communications 
referred to in Article 38 by the speediest method. 

Effective Application 

Art. 34. 1. Each State Party to the Convention on the 
date of its entry into force shall take all necessary 
measures to ensure its effective application within a 
period of six months after such entry into force. 
2. This period shall be six months from the date of 
deposit of the instruments of ratification or accession 
for any State which deposits its instrument of 
ratification or accession after the date of the entry 
into force of the Convention. 

Territorial Extension of the Convention 

Art. 35. Any High Contracting Party may, at the time 
of ratification or accession, or at any time thereafter, 
declare by notification addressed to the Director­
General of the United Nations Educational, Scientific 
and Cultural Organization, that the present 
Convention shall extend to all or any of the territories 
for whose international relations it is responsible. The 
said notification shall take effect three months after 
the date of its receipt. 

Relation to Previous Conventions 

Art. 36. 1. In the relations between Powers which are 
bound by the Conventions ofThe Hague concerning 
the Laws and Customs ofWar on Land (IV) and 
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concerning Naval Bombardment in Time of War 
(IX), whether those of 29 July 1899 or those of 18 
October 1907, and which are Parties to the present 
Convention, this last Convention shall be 
supplementary to the aforementioned Convention 
(IX) and to the Regulations annexed to the 
aforementioned Convention (IV) and shall substitute 
for the emblem described in Article 5 of the 
aforementioned Convention (IX) the emblem 
described in Article 16 of the Present Convention, in 
cases in which the present Convention and the 
Regulations for its execution provide for the use of 
this distinctive emblem. 
2. In the relations between Powers which are bound 
by the Washington Pact of 15 April 1935 for the 
Protection of Artistic and Scientific Institutions and 
of Historic Monuments (Roerich Pact) and which are 
Parties to the present Convention, the latter 
Convention shall be supplementary to the Roerich 
Pact and shall substitute for the distinguishing flag 
described in Article III of the Pact the emblem 
defined in Article 16 of the present Convention, in 
cases in which the present Convention and the 
Regulations for its execution provide for the use of 
this distinctive emblem. 

Denunciation 

Art. 37. 1. Each High Contracting Party may 
denounce the present Convention, on its own behalf, 
or on behalf of any territory for whose international 
relations it is responsible. 
2. The denunciation shall be notified by an 
instrument in writing, deposited with the Director­
General of the United Nations Educational, Scientific 
and Cultural Organization. 
3. The denunciation shall take effect one year after 
the receipt of the instrument of denunciation. 
However, if, on the expiry ofthis period, the 
denouncing Party is involved in an armed conflict, 
the denunciation shall not take effect until the end of 
hostilities, or until the operations of repatriating 
cultural property are completed, whichever is the 
later. 

Notifications 

Art. 38. The Director-General of the United Nations 
Educational, Scientific and Cultural Organization 
shall inform the States referred to in Articles 30 and 
32, as well as the United Nations, of the deposit of all 
the instruments of ratification, accession or 
acceptance provided for in Articles 31, 32 and 39 and 
of the notifications and denunciations provided for 

respectively in Articles 35, 37 and 39. 

Revision of the Convention and of the Regulations 
for its Execution 

Art. 39. 1. Any High Contracting Party may propose 
amendments to the present Convention or the 
Regulations for its execution. The text of any 
proposed amendment shall be communicated to the 
Director-General of the United Nations Educational, 
Scientific and Cultural Organization who shall 
transmit it to each High Contracting Party with the 
request that such Party reply 
within four months stating whether it: 
(a) desires that a Conference be convened to consider 
the proposed amendment; 
(b) favours the acceptance of the proposed 
amendment 
without a Conference; or 
(c) favours the rejection of the proposed amendment 
without a Conference. 
2. The Director-General shall transmit the replies, 
received under paragraph I of the present Article, to 
all High Contracting Parties. 
3. If all the High Contracting Parties which have, 
within the prescribed time-limit, stated their views to 
the Director-General of the United Nations 
Educational, Scientific and Cultural Organization, 
pursuant to paragraph 1 (b) of this Article, inform 
him that they favour acceptance of the amendment 
without a Conference, notification of their decision 
shall be made by the Director-General in accordance 
with Article 38. The amendment shall become 
effective for all the High Contracting Parties on the 
expiry of ninety days from the date of such 
notification. 
4. The Director-General shall convene a Conference 
of the High Contracting Parties to consider the 
proposed amendment if requested to do so by more 
than one-third of the High Contracting Parties. 
5. Amendments to the Convention or to the 
Regulations for its execution, dealt with under the 
provisions of the preceding paragraph, shall enter 
into force only after they have been unanimously 
adopted by the High Contracting Parties represented 
at the Conference and accepted by each of the High 
Contracting Parties. 
6. Acceptance by the High Contracting Parties of 
amendments to the Convention or to the Regulations 
for its execution, which have been adopted by the 
Conference mentioned in paragraphs 4 and 5, shall be 
effected by the deposit of a formal instrument with 
the Director-General of the United Nations 
Educational, Scientific and Cultural Organization. 
7. After the entry into force of amendments to the 
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present Convention or to the Regulations for its 
execution, only the text of the Convention or of the 
Regulations for its execution thus amended shall 
remain open for ratification or accession. 

Registration 

Art. 40. In accordance with Article 102 of the Charter 
of the United Nations, the present Convention shall 
be registered with the Secretariat of the United 
Nations at the request of the Director-General of the 
United Nations Educational, Scientific and Cultural 
Organization. 

In faith whereof the undersigned, duly authorized, 
have signed the present Convention. 

Done at The Hague, this fourteenth day of May 1954, 
in a single copy which shall be deposited in the 
archives of the United Nations Educational, Scientific 
and Cultural Organization, and certified true copies 
of which shall be delivered to all the States referred 
to in Articles 30 and 32 as well as to the United 
Nations. 

REGULATIONS FOR THE EXECUTION OF THE 
CONVENTION FOR THE PROTECTION OF 
CULTURAL PROPERTY IN EVENT OF ARMED 
CONFLICT 

CHAPTERI:CONTROL 

International List of Persons 

Article l. On the entry into force of the Convention, 
the Director-General of the United Nations 
Educational, Scientific and Cultural Organization 
shall compile an international list consisting of all 
persons nominated by the High Contracting Parties as 
qualified to carry out the functions of Commissioner­
General for Cultural Property. On the initiative of the 
Director-General of the United Nations Educational, 
Scientific and Cultural Organization, this list shall be 
periodically revised on the basis of requests 
formulated by the High Contracting Parties. 

Organization of Control 

Art. 2. As soon as any High Contracting Party is 
engaged in an armed conflict to which Article 18 of 
the 
Convention applies: 

(a) It shall appoint a representative for cultural 
property situated in its territory; if it is in occupation 
of another territory, it shall appoint a special 
representative for cultural property situated in that 
territory; 
(b) The Protecting Power acting for each of the 
Parties in conflict with such High Contracting Party 
shall appoint delegates accredited to the latter in 
conformity with Article 3 below; 
(c) A Commissioner-General for Cultural Property 
shall be appointed to such High Contracting Party in 
accordance with Article 4. 

Appointment of Delegates ofProtecting Powers 

Art. 3. The Protecting Power shall appoint its 
delegates from among the members of its diplomatic 
or consular staff or, with the approval of the Party to 
which they will be accredited, from among other 
persons. 

Appointment of Commissioner-General 

Art. 4. l. The Commissioner-General for Cultural 
Property shall be chosen from the international list of 
persons by joint agreement between the Party to 
which he will be accredited and the Protecting 
Powers acting on behalf of the opposing Parties. 
2. Should the Parties fail to reach agreement within 
three weeks from the beginning of their discussions 
on this point, they shall request the President of the 
International Court of Justice to appoint the 
Commissioner-General, who shall not take up his 
duties until the Party to which he is accredited has 
approved his appointment. 

Functions of Delegates 

Art. 5. The delegates of the Protecting Powers shall 
take note of violations of the Convention, investigate, 
with the approval of the Party to which they are 
accredited, the circumstances in which they have 
occurred, make representations locally to secure their 
cessation and, if necessary, notify the Commissioner­
General of such violations. They shall keep him 
informed of their activities. 

Functions of the Commissioner-General 

Art. 6. l. The Commissioner-General for Cultural 
Property shall deal with all matters referred to him in 
connexion with the application of the Convention, in 
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conjunction with the representative of the Party to 
which he is accredited and with the delegates 
concerned. 
2. He shall have powers of decision and appointment 
in the cases specified in the present Regulations. 
3. With the agreement of the Party to which he is 
accredited, he shall have the right to order an 
investigation or to conduct it himself. 
4. He shall make any representations to the Parties to 
the conflict or to their Protecting Powers which he 
deems useful for the application of the Convention. 
5. He shall draw up such reports as may be necessary 
on the application of the Convention and 
communicate them to the Parties concerned and to 
their Protecting Powers. He shall send copies to the 
Director-General of the United Nations Educational, 
Scientific and Cultural Organization, who may make 
use only of their technical contents. 
6. If there is no protecting Power, the Commissioner­
General shall exercise the functions of the Protecting 
Power as laid down in Articles 21 and 22 of the 
Convention. 

Inspectors and Experts 

Art. 7. 1. Whenever the Commissioner-General for 
Cultural Property considers it necessary, either at the 
request of the delegates concerned or after 
consultation with them, he shall propose, for the 
approval of the Party to which he is accredited, an 
inspector of cultural property to be charged with a 
specific mission. An inspector shall be responsible 
only to the Commissioner-General. 
2. The Commissioner-General, delegates and 
inspectors may have recourse to the services of 
experts, who will also be proposed for the approval 
of the Party mentioned in the preceding paragraph. 

Discharge of the Mission of Control 

Art. 8. The Commissioners-General for Cultural 
Property, delegates of the Protecting Powers, 
inspectors and experts shall in no case exceed their 
mandates. In particular, they shall take account of the 
security needs of the High Contracting Pa1ty to which 
they are accredited and shall in all circumstances act 
in accordance with the requirements of the military 
situation as communicated to them by that High 
Contracting Party. 

Substitutes for Protecting Powers 

Art. 9. Ifa Party to the conflict does not benefit or 

ceases to benefit from the activities of a Protecting 
Power, a neutral State may be asked to undertake 
those functions of a Protecting Power which concern 
the appointment of a Commissioner-General for 
Cultural Property in accordance with the procedure 
laid down in Article 4. The Commissioner-General 
thus appointed shall, if need be, entrust to inspectors 
the functions of delegates of Protecting Powers as 
specified in the present Regulations. 

Expenses 

Art. 10. The remuneration and expenses of the 
Commissioner-General for Cultural Property, 
inspectors and experts shall be met by the Party to 
which they are accredited. Remuneration and 
expenses of delegates of the Protecting Powers shall 
be subject to agreement between those Powers and 
the States whose interests they are safeguarding. 

CHAPTER II : SPECIAL PROTECTION 

Improvised Refuges 

Art. 11. 1. If, during an armed conflict, any High 
Contracting Party is induced by unforeseen 
circumstances to set up an improvised refuge and 
desires that it should be placed under special 
protection, it shall communicate this fact forthwith to 
the Commissioner-General accredited to that Party. 
2. If the Commissioner-General considers that such a 
measure is justified by the circumstances and by the 
importance of the cultural property sheltered in this 
improvised refuge, he may authorize the High 
Contracting Party to display on such refuge the 
distinctive emblem defined in Article 16 of the 
Convention. He shall communicate his decision 
without delay to the delegates of the Protecting 
Powers who are concerned, each of whom may, 
within a time-limit of 30 days, order the immediate 
withdrawal of the emblem. 
3. As soon as such delegates have signified their 
agreement or if the time-limit of30 days has passed 
without any of the delegates concerned having made 
an objection, and if, in the view of the 
Commissioner-General, the refuge fulfils the 
conditions laid down in Article 8 of the Convention, 
the Commissioner-General shall request the Director­
General of the United Nations Educational, Scientific 
and Cultural Organization to enter the refuge in the 
Register of Cultural Property under Special 
Protection. 
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International Register of Cultural Property Under 
Special Protection 

Art. 12. 1. An "International Register of Cultural 
Property under Special Protection" shall be prepared. 
2. The Director-General of the United Nations 
Educational, Scientific and Cultural Organization 
shall maintain this Register. He shall furnish copies 
to the Secretary-General of the United Nations and to 
the High Contracting Parties. 
3. The Register shall be divided into sections, each in 
the name of a High Contracting Party. Each section 
shall be sub-divided into three paragraphs, headed: 
Refuges, Centres containing Monuments, Other 
Immovable Cultural Property. The Director-General 
shall determine what details each section shall 
contain. 

Requests for Registration 

Art. 13. 1. Any High Contracting Party may submit 
to the Director-General of the United Nations 
Educational, Scientific and Cultural Organization an 
application for the entry in the Register ofcertain 
refuges, centres containing monuments or other 
immovable cultural property situated within its 
territory. Such application shall contain a description 
of the location of such property and shall certify that 
the property complies with the provisions of Article 8 
of the Convention. 
2. In the event of occupation, the Occupying Power 
shall be competent to make such application. 
3. The Director-General of the United Nations 
Educational, Scientific and Cultural Organization 
shall, without delay, send copies of applications for 
registration to each of the High Contracting Parties. 

Objections 

Art. 14. 1. Any High Contracting Party may, by letter 
addressed to the Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization, lodge an objection to the registration of 
cultural property. This letter must be received by him 
within four months of the day on which he sent a 
copy of the application for registration. 
2. Such objection shall state the reasons giving rise to 
it, the only valid grounds being that: 
(a) the property is not cultural property; 
(b) the property does not comply with the conditions 
mentioned in Article 8 of the Convention. 
3. The Director-General shall send a copy of the 
letter ofobjection to the High Contracting Parties 
without delay. He shall, ifnecessary, seek the advice 

of the International Committee on Monuments, 
Artistic and Historical Sites and Archaeological 
Excavations and also, if he thinks fit, of any other 
competent organization or person. 
4. The Director-General, or the High Contracting 
Party requesting registration, may make whatever 
representations they deem necessary to the High 
Contracting Parties which lodged the objection, with 
a view to causing the objection to be withdrawn. 
5. If a High Contracting Party which has made an 
application for registration in time of peace becomes 
involved in an armed conflict before the entry has 
been made, the cultural property concerned shall at 
once be provisionally entered in the Register, by the 
Director-General, pending the confirmation, 
withdrawal or cancellation of any objection that may 
be, or may have been, made. 
6. If, within a period of six months from the date of 
receipt of the letter of objection, the Director-General 
has not received from the High Contracting Party 
lodging the objection a communication stating that it 
has been withdrawn, the High Contracting Party 
applying for registration may request arbitration in 
accordance with the procedure in the following 
paragraph. 
7. The request for arbitration shall not be made more 
than one year after the date of receipt by the Director­
General of the letter of objection. Each of the two 
Parties to the dispute shall appoint an arbitrator. 
When more than one objection has been lodged 
against an application for registration, the High 
Contracting Parties which have lodged the objections 
shall, by common consent, appoint a single arbitrator. 
These two arbitrators shall select a chief arbitrator 
from the international list mentioned in Article I of 
the present Regulations. If such arbitrators cannot 
agree upon their choice, they shall ask the President 
of the International Court ofJustice to appoint a chief 
arbitrator who need not necessarily be chosen from 
the international list. The arbitral tribunal thus 
constituted shall fix its own procedure. There shall be 
no appeal from its decisions. 
8. Each of the High Contracting Parties may declare, 
whenever a dispute to which it is a Party arises, that it 
does not wish to apply the arbitration procedure 
provided for in the preceding paragraph. In such 
cases, the objection to an application for registration 
shall be submitted by the Director-General to the 
High Contracting Parties. The objection will be 
confirmed only if the High Contracting Parties so 
decide by a two-third majority of the High 
Contracting Parties voting. The vote shall be taken by 
correspondence, unless the Director-General of the 
United Nations Educational, Scientific and Cultural 
Organization deems it essential to convene a meeting 
under the powers conferred upon him by Article 27 
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of the Convention. If the Director-General decides to 
proceed with the vote by correspondence, he shall 
invite the High Contracting Parties to transmit their 
votes by sealed letter within six months from the day 
on which they were invited to do so. 

Registration 

Art. 15. 1. The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall cause to be entered in the Register. 
under a serial number, each item ofproperty for 
which application for registration is made, provided 
that he has not received an objection within the time­
limit prescribed in Paragraph I ofArticle 14. 
2. If an objection has been lodged, and without 
prejudice to the provision ofparagraph 5 of Article 
14, the Director-General shall enter property in the 
Register only if the objection has been withdrawn or 
has failed to be confirmed following the procedures 
laid down in either paragraph 7 or paragraph 8 of 
Article 14. 
3. Whenever paragraph 3 of Article 11 applies, the 
Director-General shall enter property in the Register 
if so requested by the Commissioner-General for 
Cultural Property. 
4. The Director-General shall send without delay to 
the Secretary-General of the United Nations, to the 
High Contracting Parties, and, at the request of the 
Party applying for registration, to all other States 
referred to in Articles 30 and 32 of the Convention, a 
certified copy of each entry in the Register. Entries 
shall become effective thirty days after despatch of 
such copies. 

Cancellation 

Art. 16. 1. The Director-General of the United 
Nations Educational, Scientific and Cultural 
Organization shall 
cause the registration of any property to be cancelled: 
(a) at the request of the High Contracting Party 
within whose territory the cultural property is 
situated; 
(b) if the High Contracting Party which requested 
registration has denounced the Convention, and when 
that denunciation has taken effect; 
(c) in the special case provided for in Article 14, 
paragraph 5, when an objection has been confirmed 
following the procedures mentioned either in 
paragraph 7 or in paragraph 8 ofArticle 14. 
2. The Director-General shall send without delay, to 
the Secretary-General of the United Nations and to 
all States which received a copy of the entry in the 

Register, a certified copy of its cancellation. 
Cancellation shall take effect thirty days after the 
despatch of such copies. 

CHAPTER III : TRANSPORT OF CULTURAL 
PROPERTY 

Procedure to Obtain Immunity 

Art. 17. 1. The request mentioned in paragraph 1 of 
Article 12 of the Convention shall be addressed to the 
Commissioner-General for Cultural Property. It shall 
mention the reasons on which it is based and specify 
the approximate number and the importance of the 
objects to be transferred, their present location, the 
location now envisaged, the means of transport to be 
used, the route to be followed, the date proposed for 
the transfer, and any other relevant information. 
2. If the Commissioner-General, after taking such 
opinions as he deems fit, considers that such transfer 
is justified, he shall consult those delegates of the 
Protecting Powers who are concerned, on the 
measures proposed for carrying it out. Following 
such consultation, he shall notify the Parties to the 
conflict concerned of the transfer, including in such 
notification all useful in formation. 
3. The Commissioner-General shall appoint one or 
more inspectors, who shall satisfy themselves that 
only the property stated in the request is to be 
transferred and that the transport is to be by the 
approved methods and bears the distinctive emblem. 
The inspector or inspectors shall accompany the 
property to its destination. 

Transport Abroad 

Art. 18. Where the transfer under special protection is 
to the territory of another country, it shall be 
governed not only by Article 12 of the Convention 
and by Article 17 of the present Regulations, but by 
the 
following further provisions: 
(a) while the cultural property remains on the 
territory of another State, that State shall be its 
depositary and shall extend to it as great a measure of 
care as that which it bestows upon its own cultural 
property of comparable importance; 
(b) the depositary State shall return the property only 
on the cessation of the conflict; such return shall be 
effected within six months from the date on which it 
was requested; 
(c) during the various transfer operations, and while it 
remains on the territory of another State, the cultural 
property shall be exempt from confiscation and may 
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not be disposed of either by the depositor or by the 
depositary. Nevertheless, when the safety of the 
property requires it, the depositary may, with the 
assent of the depositor, have the property transported 
to the territory of a third country, under the 
conditions laid down in the present article; 
(d) the request for special protection shall indicate 
that the State to whose territory the property is to be 
transferred accepts the provisions of the present 
Article. 

Occupied Territory 

Art. 19. Whenever a High Contracting Party 
occupying territory of another High Contracting 
Party transfers cultural property to a refuge situated 
elsewhere in that territory, without being able to 
follow the procedure provided for in Article 17 of the 
Regulations, the transfer in question shall not be 
regarded as misappropriation within the meaning of 
Article 4 of the Convention, provided that the 
Commissioner-General for Cultural Property certifies 
in writing, after having consulted the usual 
custodians, that such transfer was rendered necessary 
by circumstances. 

CHAPTER IV : THE DISTINCTIVE EMBLEM 

Affixing of the Emblem 

Art. 20. I. The placing of the distinctive emblem and 
its degree ofvisibility shall be left to the discretion of 
the competent authorities of each High Contracting 
Party. It may be displayed on flags or armlets; it may 
be painted on an object or represented in any other 
appropriate form. 
2. However, without prejudice to any possible fuller 
markings, the emblem shall, in the event of armed 
conflict and in the cases mentioned in Articles 12 and 
13 of the Convention, be placed on the vehicles of 
transport so as to be clearly visible in daylight from 
the air as well as from the ground. 
The emblem shall be visible from the ground: 
(a) at regular intervals sufficient to indicate clearly 
the perimeter of a centre containing monuments 
under special protection; 
(b) at the entrance to other immovable cultural 
property under special protection. 

Identification of Persons 

Art. 21. I. The persons mentioned in Article 17, 
paragraph 2 (b) and ( c) of the Convention may wear 

an armlet bearing the distinctive emblem, issued and 
stamped by the competent authorities. 
2. Such persons shall carry a special identity card 
bearing the distinctive emblem. This card shall 
mention at least the surname and frrst names, the date 
ofbirth, the title or rank, and the function of the 
holder. The card shall bear the photograph of the 
holder as well as his signature or his fingerprints, or 
both. It shall bear the embossed stamp of the 
competent authorities. 
3. Each High Contracting Party shall make out its 
own type of identity card, guided by the model 
annexed, by way of example, to the present 
Regulations. The High Contracting Parties shall 
transmit to each other a specimen of the model they 
are using. Identity cards shall be made out, if 
possible, at least in duplicate, one copy being kept by 
the issuing Power. 
4. The said persons may not, without legitimate 
reason, be deprived of their identity card or of the 
right to wear the armlet. 
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VIENNA CONVENTION ON 
DIPLOMATIC RELATIONS 

AND OPTIONAL 
PROTOCOLS 

DONE AT VIENNA, ON 18 APRIL 1961 

The States Parties to the present Convention, 

Recalling that peoples of all nations from ancient 
times have recognized the status of diplomatic 
agents, 

Having in mind the purposes and principles of the 
Charter of the United Nations concerning the 
sovereign equality of States, the maintenance of 
international peace and security, and the promotion 
of friendly relations among nations, 

Believing that an international convention on 
diplomatic intercourse, privileges and immunities 
would contribute to the development of friendly 
relations among nations, irrespective of their 
differing constitutional and social systems, 

Realizing that the purpose of such privileges and 
immunities is not to benefit individuals but to ensure 
the efficient performance of the functions of 
diplomatic missions as representing States, 

Affirming that the rules of customary international 
law should continue to govern questions not 
expressly regulated by the provisions of the present 
Convention, 

Have agreed as follows: 

Article I 

For the purpose of the present Convention, the 
following expressions shall have the meanings 
hereunder assigned to them: 

(a) the "head of the mission" is the person charged 
by the sending State with the duty of acting in that 
capacity; 
(b) the "members of the mission" are the head of the 

mission and the members of the staff of the mission-
(c) the "members of the staff of the mission" are th; 

members of the diplomatic staff, of the administrative 
and technical staff and of the service staff of the 
mission; 

(d) the "members of the diplomatic staff' are the 
members of the staff of the mission having 
diplomatic rank; 
(e) a "diplomatic agent" is the head of the mission or 
a member of the diplomatic staff of the mission; 
(f) the "members of the administrative and technical 
staff' are the members of the staff of the mission 
employed in the administrative and technical service 
of the mission; 
(g) the "members of the service staff' are the 

members of the staff of the mission in the domestic 
service of the mission; 
(h) a "private servant" is a person who is in the 

domestic service of a member of the mission and who 
is not an employee of the sending State; 
(i) the "premises of the mission" are the buildings or 

parts ofbuildings and the land ancillary thereto, 
irrespective of ownership, used for the purposes of 
the mission including the residence of the head of the 
mission. 

Article 2 

The establishment of diplomatic relations between 
States, and ofpermanent diplomatic missions, takes 
place by mutual consent. 

Article 3 

1. The functions of a diplomatic mission consist inter 
alia in: 

(a) representing the sending State in the receiving 
State; 
(b) protecting in the receiving State the interests of 
the sending State and of its nationals, within the 
limits permitted by international law; 
(c) negotiating with the Government of the receiving 
State; 
(d) ascertaining by all lawful means conditions and 

developments in the receiving State, and reporting 
thereon to the Government of the sending State; 
(e) promoting friendly relations between the sending 
State and the receiving State, and developing their 
economic, cultural and scientific relations. 

2. Nothing in the present Convention shall be 
construed as preventing the performance of consular 
functions by a diplomatic mission. 

Article 4 

1. The sending State must make certain that the 
agreement of the receiving State has been given for 
the person it proposes to accredit as head of the 
mission to that State. 
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2. The receiving State is not obliged to give reasons 
to the sending State for a refusal of agreement. 

Article 5 

1. The sending State may, after it has given due 
notification to the receiving States concerned, 
accredit a head of mission or assign any member of 
the diplomatic staff, as the case may be, to more than 
one State, unless there is express objection by any of 
the receiving States. 

2. If the sending State accredits a head of mission to 
one or more other States it may establish a diplomatic 
mission headed by a charge d'affaires ad interim in 
each State where the head of mission has not his 
permanent seat. 

3. A head of mission or any member of the 
diplomatic staff of the mission may act as 
representative of the sending State to any 
international organization. 

Article 6 

Two or more States may accredit the same person as 
head of mission to another State, unless objection is 
offered by the receiving State. 

Article 7 

Subject to the provisions ofArticles 5, 8, 9 and 11, 
the sending State may freely appoint the members of 
the staff of the mission. In the case ofmilitary, naval 
or air attaches, the receiving State may require their 
names to be submitted beforehand, for its approval. 

Article 8 

1. Members of the diplomatic staff of the mission 
should in principle be of the nationality of the 
sending State. 

2. Members of the diplomatic staff of the mission 
may not be appointed from among persons having the 
nationality of the receiving State, except with the 
consent of that State which may be withdrawn at any 
time. 

3. The receiving State may reserve the same right 
with regard to nationals of a third State who are not 
also nationals of the sending State. 

Article 9 

1. The receiving State may at any time and without 
having to explain its decision, notify the sending 
State that the head of the mission or any member of 
the diplomatic staff of the mission is persona non 
grata or that any other member of the staff of the 
mission is not acceptable. In any such case, the 
sending State shall, as appropriate, either recall the 
person concerned or terminate his functions with the 
mission. A person may be declared non grata or not 
acceptable before arriving in the territory of the 
receiving State. 

2. If the sending State refuses or fails within a 
reasonable period to carry out its obligations under 
paragraph 1 of this Article, the receiving State may 
refuse to recognize the person concerned as a 
member of the mission. 

Article 10 

1. The Ministry for Foreign Affairs of the receiving 
State, or such other ministry as may be agreed, shall 
be notified of: 

(a) the appointment of members of the mission, their 
arrival and their final departure or the termination of 
their functions with the mission; 
(b) the arrival and final departure of a person 

belonging to the family of a member of the mission 
and, where appropriate, the fact that a person 
becomes or ceases to be a member of the family ofa 
member of the mission; 
(c) the arrival and final departure ofprivate servants 
in the employ ofpersons referred to in sub-paragraph 
(a) of this paragraph and, where appropriate, the fact 
that they are leaving the employ of such persons; 
(d) the engagement and discharge ofpersons resident 
in the receiving State as members of the mission or 
private servants entitled to privileges and immunities. 

2. Where possible, prior notification of arrival and 
final departure shall also be given. 

Article 11 

1. In the absence of specific agreement as to the size 
of the mission, the receiving State may require that 
the size of a mission be kept within limits considered 
by it to be reasonable and normal, having regard to 
circumstances and conditions in the receiving State 
and to the needs of the particular mission. 

2. The receiving State may equally, within similar 
bounds and on a nondiscriminatory basis, refuse to 
accept officials ofa particular category. 
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Article 12 

The sending State may not, without the prior express 
consent of the receiving State, establish offices 
forming part of the mission in localities other than 
those in which the mission itself is established. 

Article 13 

I. The head of the mission is considered as having 
taken up his functions in the receiving State either 
when he has presented his credentials or when he has 
notified his arrival and a true copy of his credentials 
has been presented to the Ministry for Foreign 
Affairs of the receiving State, or such other ministry 
as may be agreed, in accordance with the practice 
prevailing in the receiving State which shall be 
applied in a uniform manner. 

2. The order of presentation of credentials or of a true 
copy thereof will be determined by the date and time 
of the arrival of the head of the mission. 

Article 14 

1. Heads of mission are divided into three classes, 
namely: 

(a) that of ambassadors or nuncios accredited to 
Heads ofState, and other heads of mission of 
equivalent rank; 
(b) that of envoys, ministers and intemuncios 

accredited to Heads of State; 
(c) that of charges d'affaires accredited to Ministers 
for Foreign Affairs. 

2. Except as concerns precedence and etiquette, there 
shall be no differentiation between heads of mission 
by reason of their class. 

Article 15 

The class to which the heads of their missions are to 
be assigned shall be agreed between States. 

Article 16 

I. Heads of mission shall take precedence in their 
respective classes in the order of the date and time of 
taking up their functions in accordance with Article 
13. 

2. Alterations in the credentials of a head of mission 
not involving any change of class shall not affect his 
precedence. 

3. This article is without prejudice to any practice 
accepted by the receiving State regarding the 
precedence of the representative of the Holy See. 

Article 17 

The precedence of the members of the diplomatic 
staff of the mission shall be notified by the head of 
the mission to the Ministry for Foreign Affairs or 
such other ministry as may be agreed. 

Article 18 

The procedure to be observed in each State for the 
reception ofheads of mission shall be uniform in 
respect of each class. 

Article 19 

I. If the post ofhead of the mission is vacant, or if 
the head of the mission is unable to perform his 
functions, a charge d'affaires ad interim shall act 
provisionally as head of the mission. The name of the 
charge d'affaires ad interim shall be notified, either 
by the head of the mission or, in case he is unable to 
do so, by the Ministry for Foreign Affairs of the 
sending State to the Ministry for Foreign Affairs of 
the receiving State or such other ministry as may be 
agreed. 

2. In cases where no member of the diplomatic staff 
of the mission is present in the receiving State, a 
member of the administrative and technical staff 
may, with the consent of the receiving State, be 
designated by the sending State to be in charge of the 
current administrative affairsof the mission. 

Article 20 

The mission and its head shall have the right to use 
the flag and emblem of the sending State on the 
premises of the mission, including the residence of 
the head of the mission, and on his means of 
transport. 

Article 21 

1. The receiving State shall either facilitate the 
acquisition on its territory, in accordance with its 
laws, by the sending State ofpremises necessary for 
its mission or assist the latter in obtaining 
accommodation in some other way. 

2. It shall also, where necessary, assist missions in 
obtaining suitable accommodation for their members. 
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Article 22 

1. The premises of the mission shall be inviolable. 
The agents of the receiving State may not enter them, 
except with the consent of the head of the mission. 

2. The receiving State is under a special duty to take 
all appropriate steps to protect the premises of the 
mission against any intrusion or damage and to 
prevent any disturbance of the peace of the mission 
or impairment of its dignity. 

3. The premises of the mission, their furnishings and 
other property thereon and the means of transport of 
the mission shall be immune from search, requisition, 
attachment or execution. 

Article 23 

1. The sending State and the head of the mission shall 
be exempt from all national, regional or municipal 
dues and taxes in respect of the premises of the 
mission, whether owned or leased, other than such as 
represent payment for specific services rendered. 

2. The exemption from taxation referred to in this 
Article shall not apply to such dues and taxes payable 
under the law of the receiving State by persons 
contracting with the sending State or the head of the 
mission. 

Article 24 

The archives and documents of the mission shall be 
inviolable at any time and wherever they may be. 

Article 25 

The receiving State shall accord full facilities for the 
performance of the functions of the mission. 

Article 26 

Subject to its laws and regulations concerning zones 
entry into which is prohibited or regulated for reasons 
ofnational security, the receiving State shall ensure 
to all members of the mission freedom of movement 
and travel in its territory. 

Article 27 

1. The receiving State shall permit and protect free 
communication on the part of the mission for all 
official purposes. In communicating with the 
Government and the other missions and consulates of 
the sending State, wherever situated, the mission may 

employ all appropriate means, including diplomatic 
couriers and messages in code or cipher. However, 
the mission may install and use a wireless transmitter 
only with the consent of the receiving State. 

2. The official correspondence of the mission shall be 
inviolable. Official correspondence means all 
correspondence relating to the mission and its 
functions. 

3. The diplomatic bag shall not be opened or 
detained. 

4. The packages constituting the diplomatic bag must 
bear visible external marks of their character and may 
contain only diplomatic documents or articles 
intended for official use. 

5. The diplomatic courier, who shall be provided with 
an official document indicating his status and the 
number of packages constituting the diplomatic bag, 
shall be protected by the receiving State in the 
performance of his functions. He shall enjoy personal 
inviolability and shall not be liable to any form of 
arrest or detention. 

6. The sending State or the mission may designate 
diplomatic couriers ad hoc. In such cases the 
provisions ofparagraph 5 of this Article shall also 
apply, except that the immunities therein mentioned 
shall cease to apply when such a courier has 
delivered to the consignee the diplomatic bag in his 
charge. 

7. A diplomatic bag maybe entrusted to the captain 
of a commercial aircraft scheduled to land at an 
authorized port of entry. He shall be provided with an 
official document indicating the number ofpackages 
constituting the bag but he shall not be considered to 
be a diplomatic courier. The mission may send one of 
its members to take possession of the diplomatic bag 
directly and freely from the captain of the aircraft. 

Article 28 

The fees and charges levied by the mission in the 
course of its official duties shall be exempt from all 
dues and taxes. 

Article 29 

The person of a diplomatic agent shall be inviolable. 
He shall not be liable to any form of arrest or 
detention. The receiving State shall treat him with 
due respect and shall take all appropriate steps to 
prevent any attack on his person, freedom or dignity. 
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Article 30 

1. The private residence of a diplomatic agent shall 
enjoy the same inviolability and protection as the 
premises of the mission. 

2. His papers, correspondence and, except as 
provided in paragraph 3 of Article 31, his property, 
shall likewise enjoy inviolability 

Article 31 

1. A diplomatic agent shall enjoy immunity from the 
criminal jurisdiction of the receiving State. He shall 
also enjoy immunity from its civil and administrative 
jurisdiction, except in the case of: 

(a) a real action relating to private immovable 
property situated in the territory of the receiving 
State, unless he holds it on behalfofthe sending State 
for the purposes of the mission; 
(b) an action relating to succession in which the 
diplomatic agent is involved as executor, 
administrator, heir or legatee as a private person and 
not on behalf of the sending State; 
(c) an action relating to any professional or 
commercial activity exercised by the diplomatic 
agent in the receiving State outside his official 
functions. 

2. A diplomatic agent is not obliged to give evidence 
as a witness. 

3. No measures of execution may be taken in respect 
of a diplomatic agent except in the cases coming 
under sub-paragraphs (a), (b) and (c) ofparagraph 1 
of this Article, and provided that the measures 
concerned can be taken without infringing the 
inviolability of his person or of his residence. 

4. The immunity of a diplomatic agent from the 
jurisdiction of the receiving State does not exempt 
him from the jurisdiction of the sending State. 

Article 32 

1. The immunity from jurisdiction of diplomatic 
agents and ofpersons enjoying immunity under 
Article 37 may be waived by the sending State. 

2. Waiver must always be express. 

3. The initiation ofproceedings by a diplomatic agent 
or by a person enjoying immunity from jurisdiction 
under Article 37 shall preclude him from invoking 

immunity from jurisdiction in respect of any cow1ter­
claim directly connected with the principal claim. 

4. Waiver of immunity from jurisdiction in respect of 
civil or administrative proceedings shall not be held 
to imply waiver of immunity in respect of the 
execution of the judgment, for which a separate 
waiver shall be necessary. 

Article 33 

1. Subject to the provisions of paragraph 3 of this 
Article, a diplomatic agent shall with respect to 
services rendered for the sending State be exempt 
from social security provisions which may be in force 
in the receiving State. 

2. The exemption provided for in paragraph 1 of this 
Article shall also apply to private servants who are in 
the sole employ of a diplomatic agent, on condition: 

(a) that they are not nationals of or permanently 
resident in the receiving State; and 
(b) that they are covered by the social security 

provisions which may be in force in the sending State 
or a third State. 

3. A diplomatic agent who employs persons to whom 
the exemption provided for in paragraph 2 ofthis 
Article does not apply shall observe the obligations 
which the social security provisions of the receiving 
State impose upon employers. 

4. The exemption provided for in paragraphs 1 and 2 
of this Article shall not preclude voluntary 
participation in the social security system of the 
receiving State provided that such participation is 
permitted by that State. 

5. The provisions of this Article shall not affect 
bilateral or multilateral agreements concerning social 
security concluded previously and shall not prevent 
the conclusion of such agreements in the future. 

Article 34 

A diplomatic agent shall be exempt from all dues and 
taxes, personal or 
real, national, regional or municipal, except: 

(a) indirect taxes of a kind which are normally 
incorporated in the price of goods or services; 
(b) dues and taxes on private immovable property 
situated in the territory of the receiving State, unless 
he holds it on behalf of the sending State for the 
purposes of the mission; 
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(c) estate, succession or inheritance duties levied by 
the receiving State, subject to the provisions of 
paragraph 4 of Article 39; 
(d) dues and taxes on private income having its 
source in the receiving State and capital taxes on 
investments made in commercial undertakings in the 
receiving State; 
(e) charges levied for specific services rendered; 
(f) registration, court or record fees, mortgage dues 
and stamp duty, with respect to immovable property, 
subject to the provisions ofArticle 23. 

Article35 

The receiving State shall exempt diplomatic agents 
from all personal services, from all public service of 
any kind whatsoever, and from military obligations 
such as those connected with requisitioning, military 
contributions and billeting. 

Article 36 

l. The receiving State shall, in accordance with such 
laws and regulations as it may adopt, permit entry of 
and grant exemption from all customs duties, taxes, 
and related charges other than charges for storage, 
cartage and similar services, on: 

(a) articles for the official use of the mission; 
(b) articles for the personal use ofa diplomatic agent 
or members of his family forming part of his 
household, including articles intended for his 
establishment. 

2. The personal baggage of a diplomatic agent shall 
be exempt from inspection, unless there are serious 
grounds for presuming that it contains articles not 
covered by the exemptions mentioned in paragraph 1 
of this Article, or articles the import or export of 
which is prohibited by the law or controlled by the 
quarantine regulations of the receiving State. Such 
inspection shall be conducted only in the presence of 
the diplomatic agent or ofhis authorized 
representative. 

Article 37 

1. The members of the family ofa diplomatic agent 
forming part of his household shall, if they are not 
nationals of the receiving State, enjoy the privileges 
and immunities specified in Articles 29 to 36. 

2. Members of the administrative and technical staff 
of the mission, together with members of their 
families forming part of their respective households, 
shall, if they are not nationals of or permanently 

resident in the receiving State, enjoy the privileges 
and immunities specified in Articles 29 to 35, except 
that the immunity from civil and administrative 
jurisdiction of the receiving State specified in 
paragraph 1 ofArticle 31 shall not extend to acts 
performed outside the course of their duties. They 
shall also enjoy the privileges specified in Article 36, 
paragraph l, in respect of articles imported at the 
time of first installation. 

3. Members of the service staff of the mission who 
are not nationals of or permanently resident in the 
receiving State shall enjoy immunity in respect of 
acts performed in the course of their duties, 
exemption from dues and taxes on the emoluments 
they receive by reason of their employment and the 
exemption contained in Article 33. 

4. Private servants of members of the mission shall, if 
they are not nationals of or permanently resident in 
the receiving State, be exempt from dues and taxes 
on the emoluments they receive by reason of their 
employment. In other respects, they may enjoy 
privileges and immunities only to the extent admitted 
by the receiving State. However, the receiving State 
must exercise its jurisdiction over those persons in 
such a manner as not to interfere unduly with the 
performance of the functions of the mission. 

Article 38 

I. Except insofar as additional privileges and 
immunities may be granted by the receiving State, a 
diplomatic agent who is a national of or permanently 
resident in that State shall enjoy only immunity from 
jurisdiction, and inviolability, in respect of official 
acts performed in the exercise of his functions. . 
2. Other members of the staff of the mission and 
private servants who are nationals of or permanently 
resident in the receiving State shall enjoy privileges 
and immunities only to the extent admitted by the 
receiving State. However, the receiving State must 
exercise its jurisdiction over those persons in such a 
manner as not to interfere unduly with the 
performance of the functions of the mission. 

Article 39 

1. Every person entitled to privileges and immunities 
shall enjoy them from the moment he enters the 
territory of the receiving State on proceeding to take 
up his post or, ifalready in its territory, from the 
moment when his appointment is notified to the 
Ministry for Foreign Affairs or such other ministry as 
may be agreed. 
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2. When the functions of a person enjoying privileges 
and immunities have come to an end, such privileges 
and immunities shall normally cease at the moment 
when he leaves the country, or on expiry of a 
reasonable period in which to do so, but shall subsist 
until that time, even in case of armed conflict. 
However, with respect to acts performed by such a 
person in the exercise of his functions as a member of 
the mission, immunity shall continue to subsist. 

3. In case of the death of a member of the mission, 
the members of his family shall continue to enjoy the 
privileges and immunities to which they are entitled 
until the expiry of a reasonable period in which to 
leave the country. 

4. In the event of the death of a member of the 
mission not a national of or permanently resident in 
the receiving State or a member ofhis family forming 
part ofhis household, the receiving State shall permit 
the withdrawal of the movable property of the 
deceased, with the exception of any property 
acquired in the country the export of which was 
prohibited at the time of his death. Estate, succession 
and inheritance duties shall not be levied on movable 
property the presence of which in the receiving State 
was due solely to the presence there of the deceased 
as a member of the mission or as a member of the 
family of a member of the mission. 

Article 40 

1. If a diplomatic agent passes through or is in the 
territory of a third State, which has granted him a 
passport visa if such visa was necessary, while 
proceeding to take up or to return to his post, or when 
returning to his own country, the third State shall 
accord him inviolability and such other immunities as 
may be required to ensure his transit or return. The 
same shall apply in the case of any members of his 
family enjoying privileges or immunities who are 
accompanying the diplomatic agent, or traveling 
separately to join him or to return to their country. 

2. In circumstances similar to those specified in 
paragraph 1 of this Article, third States shall not 
hinder the passage ofmembers of the administrative 
and technical or service staff of a mission, and of 
members of their families, through their territories. 

3. Third States shall accord to official 
correspondence and other official communications in 
transit, including messages in code or cipher, the 
same freedom and protection as is accorded by the 
receiving State. They shall accord to diplomatic 

couriers, who have been granted a passport visa if 
such visa was necessary, and diplomatic bags in 
transit the same inviolability and protection as the 
receiving State is bound to accord. 

4. The obligations of third States under paragraphs 1, 
2 and 3 of this Article shall also apply to the persons 
mentioned respectively in those paragraphs, and to 
official communications and diplomatic bags, whose 
presence in the territory of the third State is due to 
force majeure. 

Article 41 

1. Without prejudice to their privileges and 
immunities, it is the duty of all persons enjoying such 
privileges and immunities to respect the laws and 
regulations of the receiving State. They also have a 
duty not to interfere in the internal affairs of that 
State. 

2. All official business with the receiving State 
entrusted to the mission by the sending State shall be 
conducted with or through the Ministry for Foreign 
Affairs of the receiving State or such other ministry 
as may be agreed. 

3. The premises of the mission must not be used in 
any manner incompatible with the functions of the 
mission as laid down in the present Convention or by 
other rules of general international law or by any 
special agreements in force between the sending and 
the receiving State. 

Article 42 

A diplomatic agent shall not in the receiving State 
practise for personal profit any professional or 
commercial activity. 

Article 43 

The function of a diplomatic agent comes to an end, 
inter alia: 

(a) on notification by the sending State to the 
receiving State that the function of the diplomatic 
agent has come to an end; 
(b) on notification by the receiving State to the 
sending State that, in accordance with paragraph 2 of 
Article 9, it refuses to recognize the diplomatic agent 
as a member of the mission. 

Article 44 
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The receiving State must, even in case of armed 
conflict, grant facilities in order to enable persons 
enjoying privileges and immunities, other than 
nationals of the receiving State, and members of the 
families of such persons irrespective of their 
nationality, to leave at the earliest possible moment. 
It must, in particular, in case ofneed, place at their 
disposal the necessary means of transport for 
themselves and their property. 

Article 45 

If diplomatic relations are broken offbetween two 
States, or if a mission is permanently or temporarily 
recalled: 

(a) the receiving State must, even in case of armed 
conflict, respect and protect the premises of the 
mission, together with its property and archives; 
(b) the sending State may entrust the custody of the 

premises of the mission, together with its property 
and archives, to a third State acceptable to the 
receiving State; 
(c) the sending State may entrust the protection of its 
interests and those of its nationals to a third State 
acceptable to the receiving State. 

Article 46 

A sending State may with the prior consent of a 
receiving State, and at the request ofa third State not 
represented in the receiving State, undertake the 
temporary protection of the interests of the third State 
and of its nationals. 

Article 47 

1. In the application of the provisions of the present 
Convention, the receiving State shall not discriminate 
as between States. 

2. However, discrimination shall not be regarded as 
taking place: 

(a) where the receiving State applies any of the 
provisions of the present Convention restrictively 
because of a restrictive application of that provision 
to its mission in the sending State; 
(b) where by custom or agreement States extend to 
each other more favourable treatment than is required 
by the provisions of the present Convention. 

Article 48 

The present Convention shall be open for signature 
by all States Members of the United Nations or of 

any of the specialized agencies or Parties to the 
Statute of the International Court of Justice, and by 
any other State invited by the General Assembly of 
the United Nations to become a Party to the 
Convention, as follows: until 31 October 1961 at the 
Federal Ministry for Foreign Affairs ofAustria and 
subsequently, until 31 March 1962, at the United 
Nations Headquarters in New York. 

Article 49 

The present Convention is subject to ratification. The 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 50 

The present Convention shall remain open for 
accession by any State belonging to any of the four 
categories mentioned in Article 48. The instruments 
of accession shall be deposited with the Secretary­
General of the United Nations. 

Article 51 

1. The present Convention shall enter into force on 
the thirtieth day following the date ofdeposit of the 
twenty-second instrument ofratification or accession 
with the Secretary-General of the United Nations. 

2. For each State ratifying or acceding to the 
Convention after the deposit of the twenty-second 
instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth day 
after deposit by such State of its instrument of 
ratification or accession. 

Article 52 

The Secretary-General of the United Nations shall 
inform all States belonging to any of the four 
categories mentioned in Article 48: 

(a) of signatures to the present Convention and of the 
deposit of instruments of ratification or accession, in 
accordance with Articles 48, 49 and 50; 
(b) of the date on which the present Convention will 
enter into force, in accordance with Article 51. 

Article 53 

The original of the present Convention, of which the 
Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall 
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send certified copies thereof to all States belonging to 
any of the four categories mentioned in Article 48. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto by 
their respective Governments, have signed the 
present Convention. 

DONE at Vienna, this eighteenth day of April one 
thousand nine hundred and sixty-one. 

Objections 

2 July 1974 

"The Government of the United States of America ... 
states its objection to reservations with respect to 
paragraph 3 of article 27 by Bahrain; with respect to 
paragraph 4 of article 27 by Kuwait; with respect to 
paragraph 2 of article 37 by the United Arab 
Republic (now the Arab Republic ofEgypt), by 
Cambodia (now the Khmer Republic) and by 
Morocco, respectively. The Government of the 
United States, however, considers the Con- vention 
as continuing in force between it and the respective 
above-mentioned States except for the provisions to 
which the reservations are addressed in each case." 

4 September 1987 
"The Government of the United States ofAmerica 
wishes to state its objections to the reservations 
regarding the Vienna Convention on Diplomatic 
Relations made with respect to paragraph 4 of Article 
27 by the Yemen Arab Republic and with respect to 
paragraph 3 ofArticle 27 and paragraph 2 ofArticle 
37 by the State of Qatar, respectively. 

The Government of the United States, however, 
considers the [Convention] as continuing in force 
between it and the respective above-mentioned States 
except for the provisions to which the reservations 
are addressed in each case." 

OPTIONAL PROTOCOL TO THE 
VIENNA CONVENTION ON 
DIPLOMA TIC RELATIONS, 
CONCERNING ACQUISITION OF 
NATIONALITY. DONE AT VIENNA, ON 
18 APRIL 1961 (The U.S. is not a party to 
this Protocol) 

The States Parties to the present Protocol and to the 
Vienna Convention on Diplomatic Relations, 
hereinafter referred to as "the Convention", adopted 
by the United Nations Conference held at Vienna 
from 2 March to 14 April 1961, 

Expressing their wish to establish rules between them 
concerning acquisition of nationality by the members 
of their diplomatic missions and of the families 
forming part of the household of those members, 

Have agreed as follows: 

Article I 

For the purpose of the present Protocol, the 
expression" members of the mission" shall have the 
meaning assigned to it in Article 1, sub-paragraph 
(b}, of the Convention, namely" the head of the 
mission and the members of the staff of the mission". 

Article II 

Members of the mission not being nationals of the 
receiving State, and members of their families 
forming part of their household, shall not, solely by 
the operation of the law of the receiving State, 
acquire the nationality of that State. 

Article III 

The present Protocol shall be open for signature by 
all States which may become Parties to the 
Convention, as follows: until 31 October 1961 at the 
Federal Ministry for Foreign Affairs of Austria and 
subsequently, until 31 March 1962, at the United 
Nations Headquarters in New York. 

Article IV 

The present Protocol is subject to ratification. The 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article V 

The present Protocol shall remain open for accession 
by all States which may become Parties to the 
Convention. The instruments of accession shall be 
deposited with the Secretary-General of the United 
Nations. 

Article VI 
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1. The present Protocol shall enter into force on the 
same day as the Convention or on the thirtieth day 
following the date of deposit of the second 
instrument of ratification or accession to the Protocol 
with the Secretary-General of the United Nations, 
whichever date is the later. 

2. For each State ratifying or acceding to the present 
Protocol after its entry into force in accordance with 
paragraph 1 of this Article, the Protocol shall enter 
into force on the thirtieth day after deposit by such 
State of its instrument of ratification or accession. 

Article VII 

The Secretary-General of the United Nations shall 
inform all States which may become Parties to the 
Convention: 

(a) of signatures to the present Protocol and of the 
deposit of instruments ofratification or accession, in 
accordance with Articles III, IV and V; 
(b) of the date on which the present Protocol will 

enter into force, in accordance with Article VI. 

Article VIII 

The original of the present Protocol, of which the 
Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall 
send certified copies thereof to all States referred to 
in Article III. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto by 
their respective Governments, have signed the 
present Protocol. 

DONE at Vienna, this eighteenth day of April one 
thousand nine hundred and sixty-one. 

OPTIONAL PROTOCOL TO THE 
VIENNA CONVENTION ON 
DIPLOMA TIC RELATIONS, 
CONCERNING THE COMPULSORY 
SETTLEMENT OF DISPUTES. DONE AT 
VIENNA, ON 18 APRIL 1961 (The U.S. is 
a party to this Protocol) 

The States Parties to the present Protocol and to the 
Vienna Convention on Diplomatic Relations, 

hereinafter referred to as "the Convention", adopted 
by the United Nations Conference held at Vienna 
from 2 March to 14 April 1961, 

Expressing their wish to resort in all matters 
concerning them in respect of any dispute arising out 
of the interpretation or application of the Convention 
to the compulsory jurisdiction of the International 
Court ofJustice, unless some other form of 
settlement has been agreed upon by the parties within 
a reasonable period, 

Have agreed as follows: 

Article I 

Disputes arising out of the interpretation or 
application of the Convention shall lie within the 
compulsory jurisdiction of the International Court of 
Justice and may accordingly be brought before the 
Court by an application made by any party to the 
dispute being a Party to the present Protocol. 

Article II 

The parties may agree, within a period of two months 
after one party has notified its opinion to the other 
that a dispute exists, to resort not to the International 
Court ofJustice but to an arbitral tribunal. After the 
expiry of the said period, either party may bring the 
dispute before the Court by an application. 

Article III 

I. Within the same period of two months, the parties 
may agree to adopt a conciliation procedure before 
resorting to the International Court of Justice. 

2. The conciliation commission shall make its 
recommendations within five months after its 
appointment. If its recommendations are not accepted 
by the parties to the dispute within two months after 
they have been delivered, either party may bring the 
dispute before the Court by an application. 

Article IV 

States Parties to the Convention, to the Optional 
Protocol concerning Acquisition of Nationality, and 
to the present Protocol may at any time declare that 
they will extend the provisions of the present 
Protocol to disputes arising out of the interpretation 
or application of the Optional Protocol concerning 
Acquisition ofNationality. Such declarations shall be 
notified to the Secretary-General of the United 
Nations. 
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Article V 

The present Protocol shall be open for signature by 
all States which may become Parties to the 
Convention, as follows: until 31 October 1961 at the 
Federal Ministry for Foreign Affairs of Austria and 
subsequently, until 31 March 1962, at the United 
Nations Headquarters in New York. 

Article VI 

The present Protocol is subject to ratification. The 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article VII 

The present Protocol shall remain open for accession 
by all States which may become Parties to the 
Convention. The instruments of accession shall be 
deposited with the Secretary-General of the United 
Nations. 

Article VIII 

1. The present Protocol shall enter into force on the 
same day as the Convention or on the thirtieth day 
following the date of deposit of the second 
instrument of ratification or accession to the Protocol 
with the Secretary-General of the United Nations, 
whichever day is the later. 

2. For each State ratifying or acceding to the present 
Protocol after its entry into force in accordance with 

paragraph 1 of this Article, the Protocol shall enter 
into force on the thirtieth day after deposit by such 
State of its instrument of ratification or accession. 

Article IX 

The Secretary-General of the United Nations shall 
inform all States which may become Parties to the 
Convention: 

(a) of signatures to the present Protocol and of the 
deposit of instruments of ratification or accession, in 
accordance with Articles V, VI and VII; 
(b) of declarations made in accordance with Article 
IV of the present Protocol; 
(c) of the date on which the present Protocol will 
enter into force, in accordance with Article VIII. 

Article X 

The original of the present Protocol, of which the 
Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall 
send certified copies thereof to all States referred to 
in Article V. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto by 
their respective Governments, have signed the 
present Protocol. 

DONE at Vienna, this eighteenth day of April one 
thousand nine hundred and sixty-one. 
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VIENNA CONVENTION ON 
THE LAW OF TREATIES 

SIGNED AT VIENNA 23 May 1969 

ENTRY INTO FORCE: 27 January 1980 

The States Parties to the present Convention 

Considering the fundamental role of treaties in the 
history of international relations, 

Recognizing the ever-increasing importance of treaties 
as a source of international law and as a means of 
developing peaceful co-operation among nations, 
whatever their constitutional and social systems, 

Noting that the principles of free consent and ofgood 
faith and the pacta sunt servanda rule are universally 
recognized, 

Affirming that disputes concerning treaties, like other 
international disputes, should be settled by peaceful 
means and in conformity with the principles ofjustice 
and international law, 

Recalling the determination of the peoples of the United 
Nations to establish conditions under which justice and 
respect for the obligations arising from treaties can be 
maintained, 

Having in mind the principles of international law 
embodied in the Charter of the United Nations, such as 
the principles of the equal rights and self-determination 
ofpeoples, of the sovereign equality and independence 
of all States, of non-interference in the domestic affairs 
ofStates, of the prohibition of the threat or use of force 
and ofuniversal respect for, and observance of, human 
rights and fundamental freedoms for all, 

Believing that the codification and progressive 
development of the law of treaties achieved in the 
present Convention will promote the purposes of the 
United Nations set forth in the Charter, namely, the 
maintenance of international peace and security, the 
development of friendly relations and the achievement 
of co-operation among nations, 

Affirming that the rules ofcustomary international law 
will continue to govern questions not regulated by the 
provisions of the present Convention, 

Have agreed as follows: 

PART I 

INTRODUCTION 

Article 1 
Scope of the present Convention 

The present Convention applies to treaties between 
States. 

Article 2 
Use of terms 

1. For the purposes of the present Convention: 
(a) 'treaty' means an international agreement concluded 

between States in written form and governed by 
international law, whether embodied in a single 
instrument or in two or more related instruments and 
whatever its particular designation; 
(b) 'ratification', 'acceptance', 'approval' and 'accession' 
mean in each case the international act so named 
whereby a State establishes on the international plane its 
consent to be bound by a treaty; 
(c) 'full powers' means a document emanating from the 

competent authority of a State designating a person or 
persons to represent the State for negotiating, adopting 
or authenticating the text of a treaty, for expressing the 
consent of the State to be bound by a treaty, or for 
accomplishing any other act with respect to a treaty; 
(d) 'reservation' means a unilateral statement, however 

phrased or named, made by a State, when signing, 
ratifying, accepting, approving or acceding to a treaty, 
whereby it purports to exclude or to modify the legal 
effect ofcertain provisions of the treaty in their 
application to that State; 
(e) 'negotiating State' means a State which took part in 
the drawing up and adoption of the text of the treaty; 
(f) 'contracting State' means a State which has 
consented to be bound by the treaty, whether or not the 
treaty has entered into force; 
(g) 'party' means a State which has consented to be 

bound by the treaty and for which the treaty is in force; 
(h) 'third State' means a State not a party to the treaty; 
(i) 'international organization' means an 
intergovernmental organization. 

2. The provisions ofparagraph I regarding the use of 
terms in the present Convention are without prejudice to 
the use of those terms or to the meanings which may be 
given to them in the internal law of any State. 

Article 3 
International agreements not within the scope of the 

present Convention 

The fact that the present Convention does not apply to 
international agreements concluded between States and 
other subjects of international law or between such other 
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subjects of international law, or to international 
agreements not in written form, shall not affect: 

(a) the legal force of such agreements; 
(b) the application to them of any of the rules set forth 

in the present Convention to which they would be 
subject under international law independently of the 
Convention; 
(c) the application of the Convention to the relations of 
States as between themselves under international 
agreements to which other subjects of international law 
are also parties. 

Article 4 
Non-retroactivity of the present Convention 

Without prejudice to the application of any rules set 
forth in the present Convention to which treaties would 
be subject under international law independently of the 
Convention, the Convention applies only to treaties 
which are concluded by States after the entry into force 
of the present Convention with regard to such States. 

Article 5 
Treaties constituting international organizations and 
treaties adopted within an international organization 

The present Convention applies to any treaty which is 
the constituent instrument of an international 
organization and to any treaty adopted within an 
international organization without prejudice to any 
relevant rules of the organization. 

PART II 

CONCLUSION AND ENTRY INTO FORCE OF 
TREATIES 

SECTION 1. CONCLUSION OF TREATIES 

Article 6 
Capacity of States to conclude treaties 

Every State possesses capacity to conclude treaties. 

Article 7 
Full powers 

I. A person is considered as representing a State for the 
purpose of adopting or authenticating the text of a treaty 
or for the purpose of expressing the consent of the State 
to be bound by a treaty if: 
(a) he produces appropriate full powers; or 
(b) it appears from the practice of the States concerned 

or from other circumstances that their intention was to 
consider that person as representing the State for such 
purposes and to dispense with full powers. 

2. In virtue of their functions and without having to 
produce full powers, the following are considered as 
representing their State: 

(a) Heads of State, Heads of Government and Ministers 
for Foreign Affairs, for the purpose ofperforming all 
acts relating to the conclusion of a treaty; 
(b) heads of diplomatic missions, for the purpose of 
adopting the text of a treaty between the accrediting 
State and the State to which they are accredited; 
(c) representatives accredited by States to an 

international conference or to an international 
organization or one of its organs, for the purpose of 
adopting the text of a treaty in that conference, 
organization or organ. 

Article 8 
Subsequent confirmation of an act performed 

without authorization 

An act relating to the conclusion of a treaty performed 
by a person who cannot be considered under article 7 as 
authorized to represent a State for that purpose is 
without legal effect unless afterwards confirmed by that 
State. 

Article 9 
Adoption of the text 

I. The adoption of the text of a treaty takes place by the 
consent of all the States participating in its drawing up 
except as provided in paragraph 2. 

2. The adoption of the text of a treaty at an international 
conference takes place by the vote of two-thirds of the 
States present and voting, unless by the same majority 
they shall decide to apply a different rule. 

Article 10 
Authentication of the text 

The text of a treaty is established as authentic and 
definitive: 

(a) by such procedure as may be provided for in the text 
or agreed upon by the States participating in its drawing 
up; or 
(b) failing such procedure, by the signature, signature 
ad referendum or initialling by the representatives of 
those States of the text of the treaty or of the Final Act 
of a conference incorporating the text. 

Article 11 
Means of expressing consent to be bound by a treaty 

The consent of a State to be bound by a treaty may be 
expressed by signature, exchange of instruments 
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constituting a treaty, ratification, acceptance, approval 
or accession, or by any other means if so agreed. 

Article 12 
Consent to be bound by a treaty expressed by 

signature 

I. The consent of a State to be bound by a treaty is 
expressed by the signature of its representative when: 
(a) the treaty provides that signature shall have that 

effect; 
(b) it is otherwise established that the negotiating States 
were agreed that signature should have that effect; or 
(c) the intention of the State to give that effect to the 
signature appears from the full powers of its 
representative or was expressed during the negotiation. 

2. For the purposes ofparagraph 1 : 
(a) the initialling of a text constitutes a signature of the 
treaty when it is established that the negotiating States 
so agreed; 
(b) the signature ad referendum of a treaty by a 

representative, if confirmed by his State, constitutes a 
full signature of the treaty. 

Article 13 
Consent to be bound by a treaty expressed by an 

exchange of instruments constituting a treaty 

The consent of States to be bound by a treaty constituted 
by instruments exchanged between them is expressed by 
that exchange whe1;1: 
(a) the instruments provide that their exchange shall 

have that effect; or 
(b) it is otherwise established that those States were 

agreed that the exchange of instruments should have 
that effect 

Article 14 
Consent to be bound by a treaty expressed by 

ratification, acceptance or approval 

I. The c:onsent of a State to be bound by a treaty is 
expressed by ratification when: 

(a) the treaty provides for such consent to be expressed 
by means of ratification; 
(b) it is otherwise established that the negotiating States 
were agreed that ratification should be required; 
(c) the representative of the State has signed the treaty 
subject to ratification; or 
(d) the intention of the State to sign the treaty subject to 
ratification appears from the full powers of its 
representative or was expressed during the negotiation. 

2. The consent ofa State to be bound by a treaty is 
expressed by acceptance or approval under conditions 
similar to those which apply to ratification. 

Article 15 
Consent to be bound by a treaty expressed by 

accession 

The consent of a State to be bound by a treaty is 
expressed by accession 
when: 

(a) the treaty provides that such consent may be 
expressed by that State by means of accession; 
(b) it is otherwise established that the negotiating States 
were agreed that such consent may be expressed by that 
State by means of accession; or 
(c) all the parties have subsequently agreed that such 
consent may be expressed by that State by means of 
accession. 

Article 16. 
Exchange or deposit of instruments of ratification, 

acceptance, approval or accession 

Unless the treaty otherwise provides, instruments of 
ratification, acceptance, approval or accession establish 
the consent of a State to be bound by a treaty upon: 

(a) their exchange between the contracting States; 
(b) their deposit with the depositary; or 
(c) their notification to the contracting States or to the 
depositary, if 50 agreed. 

Article 17 
Consent to be bound by part of a treaty and choice 

of differing provisions 

I. Without prejudice to articles 19 to 23, the consent of 
a State to be bound by part of a treaty is effective only if 
the treaty so permits or the other contracting States so 
agree. 

2. The consent of a State to be bound by a treaty which 
permits a choice between differing provisions is 
effective only if it is made clear to which of the 
provisions the consent relates. 

Article 18 
Obligation not to defeat the object and purpose of a 

treaty prior to its entry into force 

A State is obliged to refrain from acts which would 
defeat the object and purpose of a treaty when: 

(a) it has signed the treaty or has exchanged 
instruments constituting the treaty subject to ratification, 
acceptance or approval, until it shall have made its 
intention clear not to become a party to the treaty; or 
(b) it has expressed its consent to be bound by the 
treaty, pending the entry into force of the treaty and 
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provided that such entry into force is not unduly 
delayed. 

SECTION 2. RESERVATIONS 

Article 19 
Formulation of reservations 

A State may, when signing, ratifying, accepting, 
approving or acceding to a treaty, formulate a 
reservation unless: 

(a) the reservation is prohibited by the treaty; 
(b) the treaty provides that only specified reservations, 
which do not include the reservation in question, may be 
made; or 
(c) in cases not falling under sub-paragraphs (a) and 
(b), the reservation is incompatible with the object and 
purpose of the treaty. 

Article 20 
Acceptance of and objection to reservations 

1. A reservation expressly authorized by a treaty does 
not require any subsequent acceptance by the other 
contracting States unless the treaty so provides. 

2. When it appears from the limited number of the 
negotiating States and the object and purpose of a treaty 
that the application of the treaty in its entirety between 
all the parties is an essential condition of the consent of 
each one to be bound by the treaty, a reservation 
requires acceptance by all the parties. 

3. When a treaty is a constituent instrument of an 
international organization and unless it otherwise 
provides, a reservation requires the acceptance of the 
competent organ of that organization. 

4. In cases not falling under the preceding paragraphs 
and unless the treaty otherwise provides: 

(a) acceptance by another contracting State of a 
reservation constitutes the reserving State a party to the 
treaty in relation to that other State if or when the treaty 
is in force for those States; 
(b) an objection by another contracting State to a 
reservation does not preclude the entry into force of the 
treaty as between the objecting and reserving States 
unless a contrary intention is definitely expressed by the 
objecting State; 
(c) an act expressing a State's consent to be bound by 
the treaty and containing a reservation is effective as 
soon as at least one other contracting State has accepted 
the reservation. 

5. For the purposes ofparagraphs 2 and 4 and unless the 
treaty otherwise provides, a reservation is considered to 
have been accepted by a State if it shall have raised no 
objection to the reservation by the end of a period of 
twelve months after it was notified of the reservation or 
by the date on which it expressed its consent to be 
bound by the treaty, whichever is later. 

Article 21 
Legal effects of reservations and of objections to 

reservations 

1. A reservation established with regard to another party 
in accordance with articles 19, 20 and 23: 

(a) modifies for the reserving State in its relations with 
that other party the provisions of the treaty to which the 
reservation relates to the extent of the reservation; and 
(b) modifies those provisions to the same extent for that 

other party in its relations with the reserving State. 

2. The reservation does not modify the provisions of the 
treaty for the other parties to the treaty inter se. 

3. When a State objecting to a reservation has not 
opposed the entry into force of the treaty between itself 
and the reserving State, the provisions to which the 
reservation relates do not apply as between the two 
States to the extent of the reservation. 

Article 22 
Withdrawal of reservations and of objections to 

reservations 

1. Unless the treaty otherwise provides, a reservation 
may be withdrawn at any time and the consent of a State 
which has accepted the reservation is not required for its 
withdrawal. 

2. Unless the treaty otherwise provides, an objection to 
a reservation may be withdrawn at any time. 

3. Unless the treaty otherwise provides, or it is 
otherwise agreed: 

(a) the withdrawal of a reservation becomes operative 
in relation to another contracting State only when notice 
of it has been received by that State; 
(b) the withdrawal of an objection to a reservation 

becomes operative only when notice of it has been 
received by the State which formulated the reservation. 

Article 23 
Procedure regarding reservations 

1. A reservation, an express acceptance of a reservation 
and an objection to a reservation must be formulated in 
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writing and communicated to the contracting States and 
other States entitled to become parties to the treaty. 

2. If formulated when signing the treaty subject to 
ratification, acceptance or approval, a reservation must 
be formally confirmed by the reserving State when 
expressing its consent to be bound by the treaty. In such 
a case the reservation shall be considered as having 
been made on the date of its confirmation. 

3. An express acceptance of, or an objection to, a 
reservation made previously to confirmation of the 
reservation does not itself require confirmation. 

4. The withdrawal ofa reservation or of an objection to 
a reservation must be formulated in writing. 

SECTION 3. ENTRY INTO FORCE AND 
PROVISIONAL 

APPLICATION OF TREATIES 

Article 24 
Entry into force 

1. A treaty enters into force in such manner and upon 
such date as it may provide or as the negotiating States 
may agree. 

2. Failing any such provision or agreement, a treaty 
enters into force as soon as consent to be bound by the 
treaty has been established for all the negotiating States. 

3. When the consent of a State to be bound by a treaty is 
established on a date after the treaty has come into 
force, the treaty enters into force for that State on that 
date, unless the treaty otherwise provides. 

4. The provisions of a treaty regulating the 
authentication of its text, the establishment of the 
consent of States to be bound by the treaty, the manner 
or date of its entry into force, reservations, the functions 
of the depositary and other matters arising necessarily 
before the entry into force of the treaty apply from the 
time of the adoption of its text. 

Article 25 
Provisional application 

1. A treaty or a part of a treaty is applied provisionally 
pending its entry into force if: 

(a) the treaty itself so provides; or 
(b) the negotiating States have in some other manner so 
agreed. 

2. Unless the treaty otherwise provides or the 
negotiating States have otherwise agreed, the 

provisional application of a treaty or a part ofa treaty 
with respect to a State shall be terminated if that State 
notifies the other States between which the treaty is 
being applied provisionally of its intention not to 
become a party to the treaty. 

PART III 

OBSERVANCE, APPLICATION AND 
INTERPRETATION OF TREATIES 

SECTION 1. OBSERVANCE OF TREATIES 

Article 26 
Pacta sunt servanda 

Every treaty in force is binding upon the parties to it and 
must be performed by them in good faith. 

Article 27 
Internal law and observance of treaties 

A party may not invoke the provisions of its internal law 
as justification for its failure to perform a treaty. This 
rule is without prejudice to article 46. 

SECTION 2. APPLICATION OF TREATIES 

Article 28 
Non-retroactivity of treaties 

Unless a different intention appears from the treaty or is 
otherwise established, its provisions do not bind a party 
in relation to any act or fact which took place or any 
situation which ceased to exist before the date of the 
entry into force of the treaty with respect to that party. 

Article 29 
Territorial scope of treaties 

Unless a different intention appears from the treaty or is 
otherwise established, a treaty is binding upon each 
party in respect of its entire territory. 

Article 30 
Application of successive treaties relating to the 

same subject-matter 

1. Subject to Article 103 of the Charter of the United 
Nations, the rights and obligations of States parties to 
successive treaties relating to the same subject-matter 
shall be determined in accordance with the following 
paragraphs. 
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2. When a treaty specifies that it is subject to, or that it 
is not to be considered as incompatible with, an earlier 
or later treaty, the provisions of that other treaty prevail. 

3. When all the parties to the earlier treaty are parties 
also to the later treaty but the earlier treaty is not 
terminated or suspended in operation under article 59, 
the earlier treaty applies only to the extent that its 
provisions are compatible with those of the latter treaty. 

4. When the parties to the later treaty do not include all 
the parties to the earlier one: 

(a) as between States parties to both treaties the same 
rule applies as in paragraph 3; 
(b) as between a State party to both treaties and a State 

party to only one of the treaties, the treaty to which both 
States are parties governs their mutual rights and 
obligations. 

5. Paragraph 4 is without prejudice to article 41, or to 
any question of the termination or suspension of the 
operation of a treaty under article 60 or to any question 
of responsibility which may arise for a State from the 
conclusion or application ofa treaty, the provisions of 
which are incompatible with its obligations towards 
another State under another treaty. 

SECTION 3. INTERPRETATION OF TREATIES 

Article 31 
General rule of interpretation 

1. A treaty shall be interpreted in good faith in 
accordance with the ordinary meaning to be given to the 
terms of the treaty in their context and in the light of its 
object and purpose. 

2. The context for the purpose of the interpretation of a 
treaty shall comprise, in addition to the text, including 
its preamble and annexes: 

(a) any agreement relating to the treaty which was 
made between all the parties in connexion with the 
conclusion of the treaty; 
(b) any instrument which was made by one or more 

parties in connexion with the conclusion of the treaty 
and accepted by the other parties as an instrument 
related to the treaty. 

3. There shall be taken into account, together with the 
context: 

(a) any subsequent agreement between the parties 
regarding the interpretation of the treaty or the 
application of its provisions; 

(b) any subsequent practice in the application of the 
treaty which establishes the agreement of the parties 
regarding its interpretation; 
(c) any relevant rules of international law applicable in 

the relations between the parties. 

4. A special meaning shall be given to a term if it is 
established that the parties so intended. 

Article 32 
Supplementary means of interpretation 

Recourse may be had to supplementary means of 
interpretation, including the preparatory work of the 
treaty and the circumstances of its conclusion, in order 
to confirm the meaning resulting from the application of 
article 31, or to determine the meaning when the 
interpretation according to article 31: 

(a) leaves the meaning ambiguous or obscure; or 
(b) leads to a result which is manifestly absurd or 

unreasonable. 

Article 33 
Interpretation of treaties authenticated in two or 

more languages 

1. When a treaty has been authenticated in two or more 
languages, the text is equally authoritative in each 
language, unless the treaty provides or the parties agree 
that, in case of divergence, a particular text shall prevail. 

2. A version of the treaty in a language other than one of 
those in which the text was authenticated shall be 
considered an authentic text only if the treaty so 
provides or the parties so agree. 

3. The terms of the treaty are presumed to have the same 
meaning in each authentic text. 

4. Except where a particular text prevails in accordance 
with paragraph l, when a comparison of the authentic 
texts discloses a difference of meaning which the 
application of articles 31 and 32 does not remove, the 
meaning which best reconciles the texts, having regard 
to the object and purpose of the treaty, shall be adopted. 

SECTION 4. TREATIES AND THIRD STATES 

Article 34 
General rule regarding third States 

A treaty does not create either obligations or rights for a 
third State without its consent. 

Article 35 
Treaties providing for obligations for third States 
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An obligation arises for a third State from a provision of 
a treaty if the parties to the treaty intend the provision to 
be the means of establishing the obligation and the third 
State expressly accepts that obligation in writing. 

Article 36 
Treaties providing for rights for third States 

I. A right arises for a third State from a provision of a 
treaty if the parties to the treaty intend the provision to 
accord that right either to the third State, or to a group 
of States to which it belongs, or to all States, and the 
third State assents thereto. Its assent shall be presumed 
so long as the contrary is not indicated, unless the treaty 
otherwise provides. 

2. A State exercising a right in accordance with 
paragraph I shall comply with the conditions for its 
exercise provided for in the treaty or established in 
conformity with the treaty. 

Article 37 
Revocation or modification of obligations or rights of 

third States 

I. When an obligation has arisen for a third State in 
conformity with article 35, the obligation may be 
revoked or modified only with the consent of the parties 
to the treaty and of the third State, unless it is 
established that they had otherwise agreed. 

2. When a right has arisen for a third State in conformity 
with article 36, the right may not be revoked or 
modified by the parties if it is established that the right 
was intended not to be revocable or subject to 
modification without the consent of the third State. 

Article 38 
Rules in a treaty becoming binding on third States 

through international custom 

Nothing in articles 34 to 37 precludes a rule set forth in 
a treaty from becoming binding upon a third State as a 
customary rule of international law, recognized as such. 

PARTIV 

AMENDMENT AND MODIFICATION OF 
TREATIES 

Article 39 
General rule regarding the amendment of treaties 

A treaty may be amended by agreement between the 
parties. The rules laid down in Part II apply to such an 

agreement except in so far as the treaty may otherwise 
provide. 

Article 40 
Amendment of multilateral treaties 

I. Unless the treaty otherwise provides, the amendment 
of multilateral treaties shall be governed by the 
following paragraphs. 

2. Any proposal to amend a multilateral treaty as 
between all the parties must be notified to all the 
contracting States, each one of which shall have the 
right to take part in: 

(a) the decision as to the action to be taken in regard to 
such proposal; 
(b) the negotiation and conclusion of any agreement for 

the amendment of the treaty. 

3. Every State entitled to become a party to the treaty 
shall also be entitled to become a party to the treaty as 
amended. 

4. The amending agreement does not bind any State 
already a party to the treaty which does not become a 
party to the amending agreement; article 30, paragraph 
4(b ), applies in relation to such State. 

5. Any State which becomes a party to the treaty after 
the entry into force of the amending agreement shall, 
failing an expression of a different intention by that 
State: 

(a) be considered as a party to the treaty as amended; 
and 
(b) be considered as a party to the unamended treaty in 

relation to any party to the treaty not bound by the 
amending agreement. 

Article 41 
Agreements to modify multilateral treaties between 

certain of the parties only 

1. Two or more of the parties to a multilateral treaty 
may conclude an agreement to modify the treaty as 
between themselves alone if: 

(a) the possibility of such a modification is provided for 
by the treaty; or 
(b) the modification in question is not prohibited by the 

treaty and: 
(i) does not affect the enjoyment by the other parties 

of their rights under the treaty or the performance of 
their obligations; · 

(ii) does not relate to a provision, derogation from 
which is incompatible with the effective execution of 
the object and purpose of the treaty as a whole. 
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2. Unless in a case falling under paragraph l(a) the 
treaty otherwise provides, the parties in question shall 
notify the other parties of their intention to conclude the 
agreement and of the modification to the treaty for 
which it provides. 

PARTY 

INVALIDITY, TERMINATION AND SUSPENSION 
OF THE OPERATION OF TREATIES 

SECTION 1. GENERAL PROVISIONS 

Article 42 
Validity and continuance in force of treaties 

1. The validity of a treaty or of the consent of a State to 
be bound by a treaty may be impeached only through 
the application of the present Convention. 

2. The termination of a treaty, its denunciation or the 
withdrawal of a party, may take place only as a result of 
the application of the provisions of the treaty or of the 
present Convention. The same rule applies to 
suspension of the operation of a treaty. 

Article 43 
Obligations imposed by international law 

independently of a treaty 

The invalidity, termination or denunciation of a treaty, 
the withdrawal of a party from it, or the suspension of 
its operation, as a result of the application of the present 
Convention or of the provisions of the treaty, shall not 
in any way impair the duty of any State to fulfill any 
obligation embodied in the treaty to which it would be 
subject under international law independently of the 
treaty. 

Article 44 
Separability of treaty provisions 

1. A right of a party, provided for in a treaty or arising 
under article 56, to denounce, withdraw from or suspend 
the operation of the treaty may be exercised only with 
respect to the whole treaty unless the treaty otherwise 
provides or the parties otherwise agree. 

2. A ground for invalidating, terminating, withdrawing 
from or suspending the operation of a treaty recognized 
in the present Convention may be invoked only with 
respect to the whole treaty except as provided in the 
following paragraphs or in article 60. 

3. If the ground relates solely to particular clauses, it 
may be invoked only with respect to those clauses 
where: 

(a) the said clauses are separable from the remainder of 
the treaty with regard to their application; 
(b) it appears from the treaty or is otherwise established 
that acceptance of those clauses was not an essential 
basis of the consent of the other party or parties to be 
bound by the treaty as a whole; and 
(c) continued performance of the remainder of the 
treaty would not be unjust. 

4. In cases falling under articles 49 and 50 the State 
entitled to invoke the fraud or corruption may do so 
with respect either to the whole treaty or, subject to 
paragraph 3, to the particular clauses alone. 

5. In cases falling under articles 51, 52 and 53, no 
separation of the provisions of the treaty is permitted. 

Article 45 
Loss of a right to invoke a ground for invalidating, 
terminating, withdrawing from or suspending the 

operation of a treaty 

A State may no longer invoke a ground for invalidating, 
terminating, withdrawing from or suspending the 
operation of a treaty under articles 46 to 50 or articles 
60 and 62 if, after becoming aware of the facts: 

(a) it shall have expressly agreed that the treaty is valid 
or remains in force or continues in operation, as the case 
maybe; or 
(b) it must by reason of its conduct be considered as 

having acquiesced in the validity of the treaty or in its 
maintenance in force or in operation, as the case may 
be. 

SECTION 2. INVALIDITY OF TREATIES 

Article 46 
Provisions of internal law regarding competence to 

conclude treaties 

1. A State may not invoke the fact that its consent to be 
bound by a treaty has been expressed in violation of a 
provision of its internal law regarding competence to 
conclude treaties as invalidating its consent unless that 
violation was manifest and concerned a rule of its 
internal law of fundamental importance. 

2. A violation is manifest if it would be objectively 
evident to any State conducting itself in the matter in 
accordance with normal practice and in good faith. 
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Article 47 
Specific restrictions on authority to express the 

consent of a State 

If the authority of a representative to express the 
consent of a State to be bound by a particular treaty has 
been made subject to a specific restriction, his omission 
to observe that restriction may not be invoked as 
invalidating the consent expressed by him unless the 
restriction was notified to the other negotiating States 
prior to his expressing such consent. 

Article 48 
Error 

1. A State may invoke an error in a treaty as invalidating 
its consent to be bound by the treaty if the error relates 
to a fact or situation which was assumed by that State to 
exist at the time when the treaty was concluded and 
formed an essential basis of its consent to be bound by 
the treaty. 

2. Paragraph 1 shall not apply if the State in question 
contributed by its own conduct to the error or if the 
circumstances were such as to put that State on notice of 
a possible error. 

3. An error relating only to the wording of the text ofa 
treaty does not affect its validity; article 79 then applies. 

Article49 
Fraud 

If a State has been induced to conclude a treaty by the 
fraudulent conduct of another negotiating State, the 
State may invoke the fraud as invalidating its consent to 
be bound by the treaty. 

Article 50 
Corruption of a representative of a State 

If the expression ofa State's consent to be bound by a 
treaty has been procured through the corruption of its 
representative directly or indirectly by another 
negotiating State, the State may invoke such corruption 
as invalidating its consent to be bound by the treaty. 

Article 51 
Coercion of a representative of a State 

The expression ofa State's consent to be bound by a 
treaty which has been procured by the coercion of its 
representative through acts or threats directed against 
him shall be without any legal effect. 

Article 52 
Coercion of a State by the threat or use of force 

A treaty is void if its conclusion has been procured by 
the threat or use of force in violation of the principles of 
international law embodied in the Charter of the United 
Nations. 

Article 53 
Treaties conflicting with a peremptory norm of 

general 
international law (jus cogens) 

A treaty is void if, at the time of its conclusion, it 
conflicts with a peremptory norm of general 
international law. For the purposes of the present 
Convention, a peremptory norm ofgeneral international 
law is a norm accepted and recognized by the 
international community of States as a whole as a norm 
from which no derogation is permitted and which can be 
modified only by a subsequent norm ofgeneral 
international law having the same character. 

SECTION 3. TERMINATION AND SUSPENSION OF 
THE 

OPERATION OF TREATIES 

Article 54 
Termination of or withdrawal from a treaty under 

its provisionsor by consent of the parties 

The termination of a treaty or the withdrawal of a party 
may take place: 

(a) in conformity with the provisions of the treaty; or 
(b) at any time by consent of all the parties after 
consultation with the other contracting States. 

Article 55 
Reduction of the parties to a multilateral treaty 

below thenumber necessary for its entry into force 

Unless the treaty otherwise provides, a multilateral 
treaty does not terminate by reason only of the fact that 
the number of the parties falls below the number 
necessary for its entry into force. 

Article 56 
Denunciation of or withdrawal from a treaty 

containing no provisionregarding termination, 
denunciation or withdrawal 

1. A treaty which contains no provision regarding its 
termination and which does not provide for 
denunciation or withdrawal is not subject to 
denunciation or withdrawal unless: 

(a) it is established that the parties intended to admit the 
possibility of denunciation or withdrawal; or 
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(b) a right of denunciation or withdrawal may be 
implied by the nature of the treaty. 

2. A party shall give not less than twelve months' notice 
of its intention to denounce or withdraw from a treaty 
under paragraph 1. 

Article 57 
Suspension of the operation of a treaty under its 

provisionsor by consent of the parties 

The operation of a treaty in regard to all the parties or to 
a particular party may be suspended: 

(a) in conformity with the provisions of the treaty; or 
(b) at any time by consent of all the parties after 
consultation with the other contracting States. 

Article 58 
Suspension of the operation of a multilateral treaty 

by agreement between certain of the parties only 

1. Two or more parties to a multilateral treaty may 
conclude an agreement to suspend the operation of 
provisions of the treaty, temporarily and as between 
themselves alone, if: 

(a) the possibility of such a suspension is provided for 
by the treaty; or 
(b) the suspension in question is not prohibited by the 
treaty and: 

(i) does not affect the enjoyment by the other parties 
of their rights under the treaty or the performance of 
their obligations; 

(ii) is not incompatible with the object and purpose 
of the treaty. 

2. Unless in a case falling under paragraph l(a) the 
treaty otherwise provides, the parties in question shall 
notify the other parties of their intention to conclude the 
agreement and of those provisions of the treaty the 
operation of which they intend to suspend. 

Article 59 
Termination or suspension of the operation of a 

treatyimplied by conclusion of a later treaty 

1. A treaty shall be considered as terminated if all the 
parties to it conclude a later treaty relating to the same 
subject-matter and: 

(a) it appears from the later treaty or is otherwise 
established that the parties intended that the matter 
should be governed by that treaty; or 
(b) the provisions of the later treaty are so far 

incompatible with those of the earlier one that the two 
treaties are not capable ofbeing applied at the same 
time. 

2. The earlier treaty shall be considered as only 
suspended in operation if it appears from the later treaty 
or is otherwise established that such was the intention of 
the parties. 

Article 60 
Termination or suspension of the operation of a 

treaty as a consequence of its breach 

1. A material breach of a bilateral treaty by one of the 
parties entitles the other to invoke the breach as a 
ground for terminating the treaty or suspending its 
operation in whole or in part. 

2. A material breach of a multilateral treaty by one of 
the parties entitles: 

(a) the other parties by unanimous agreement to 
suspend the operation of the treaty in whole or in part or 
to terminate it either: 

(i) in the relations between themselves and the 
defaulting State, or 

(ii) as between all the parties; 
(b) a party specially affected by the breach to invoke it 
as a ground for suspending the operation of the treaty in 
whole or in part in the relations between itself and the 
defaulting State; 
(c) any party other than the defaulting State to invoke 

the breach as a ground for suspending the operation of 
the treaty in whole or in part with respect to itself if the 
treaty is of such a character that a material breach of its 
provisions by one party radically changes the position of 
every party with respect to the further performance of 
its obligations under the treaty. 

3. A material breach of a treaty, for the purposes of this 
article, 
consists in: 

(a) a repudiation of the treaty not sanctioned by the 
present Convention; or 
(b) the violation of a provision essential to the 
accomplishment of the object or purpose of the treaty. 

4. The foregoing paragraphs are without prejudice to 
any provision in the treaty applicable in the event of a 
breach. 

5. Paragraphs l to 3 do not apply to provisions relating 
to the protection of the human person contained in 
treaties of a humanitarian character, in particular to 
provisions prohibiting any form of reprisals against 
persons protected by such treaties. 

Article 61 
Supervening impossibility of performance 
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1. A party may invoke the impossibility ofperforming a 
treaty as a ground for terminating or withdrawing from 
it if the impossibility results from the permanent 
disappearance or destruction of an object indispensable 
for the execution of the treaty. If the impossibility is 
temporary, it may be invoked only as a ground for 
suspending the operation of the treaty. 

2. Impossibility ofperformance may not be invoked by 
a party as a ground for terminating, withdrawing from 
or suspending the operation of a treaty if the 
impossibility is the result ofa breach by that party either 
of an obligation under the treaty or of any other 
international obligation owed to any other party to the 
treaty. 

Article 62 
Fundamental change of circumstances 

1. A fundamental change ofcircumstances which has 
occurred with regard to those existing at the time of the 
conclusion ofa treaty, and which was not foreseen by 
the parties, may not be invoked as a ground for · 
terminating or withdrawing from the treaty unless: 

(a) the existence of those circumstances constituted an 
essential basis of the consent of the parties to be bound 
by the treaty; and 
(b) the effect of the change is radically to transform the 

extent of obligations still to be performed under the 
treaty. 

2. A fundamental change of circumstances may not be 
invoked as a ground for terminating or withdrawing 
from a treaty: 

(a) if the treaty establishes a boundary; or 
(b) if the fundamental change is the result of a breach 

by the party invoking it either of an obligation under the 
treaty or of any other international obligation owed to 
any other party to the treaty. 

3. If, under the foregoing paragraphs, a party may 
invoke a fundamental change of circumstances as a 
ground for terminating or withdrawing from a treaty it 
may also invoke the change as a ground for suspending 
the operation of the treaty. 

Article 63 
Severance of diplomatic or consular relations 

The severance of diplomatic or consular relations 
between parties to a treaty does not affect the legal 
relations established between them by the treaty except 
in so far as the existence of diplomatic or consular 
relations is indispensable for the application of the 
treaty. 

Article 64 
Emergence of a new peremptory norm of general 

international law Gus cogens) 

If a new peremptory norm of general international law 
emerges, any existing treaty which is in conflict with 
that norm becomes void and terminates. 

SECTION 4. PROCEDURE 

Article 65 
Procedure to be followed with respect to invalidity, 
termination, withdrawal from or suspension of the 

operation of a treaty 

I. A party which, under the provisions of the present 
Convention, invokes either a defect in its consent to be 
bound by a treaty or a ground for impeaching the 
validity of a treaty, terminating it, withdrawing from it 
or suspending its operation, must notify the other parties 
of its claim. The notification shall indicate the measure 
proposed to be taken with respect to the treaty and the 
reasons therefore. 

2. If, after the expiry of a period which, except in cases 
of special urgency, shall not be less than three months 
after the receipt of the notification, no party has raised 
any objection, the party making the notification may 
carry out in the manner provided in article 67 the 
measure which it has proposed. 

3. If, however, objection has been raised by any other 
party, the parties shall seek a solution through the means 
indicated in article 33 of the Charter of the United 
Nations. 

4. Nothing in the foregoing paragraphs shall affect the 
rights or obligations of the parties under any provisions 
in force binding the parties with regard to the settlement 
of disputes. 

5. Without prejudice to article 45, the fact that a State 
has not previously made the notification prescribed in 
paragraph 1 shall not prevent it from making such 
notification in answer to another party claiming 
performance of the treaty or alleging its violation. 

Article 66 
Procedures for judicial settlement, arbitration and 

conciliation 

If, under paragraph 3 of article 65, no solution has been 
reached within a period of 12 months following the date 
on which the objection was raised, the following 
procedures shall be followed: 
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(a) any one of the parties to a dispute concerning the 
application or the interpretation of articles 53 or 64 may, 
by a written application, submit it to the International 
Court of Justice for a decision unless the parties by 
common consent agree to submit the dispute to 
arbitration; 
(b) any one of the parties to a dispute concerning the 

application or the interpretation of any of the other 
articles in Part V of the present Convention may set in 
motion the procedure specified in the Annexe to the 
Convention by submitting a request to that effect to the 
Secretary-General of the United Nations. 

Article 67 
Instruments for declaring invalid, terminating, 

withdrawing from orsuspending the operation of a 
treaty 

1. The notification provided for under article 65 
paragraph l must be made in writing. 

2. Any act declaring invalid, terminating, withdrawing 
from or suspending the operation of a treaty pursuant to 
the provisions of the treaty or ofparagraphs 2 or 3 of 
article 65 shall be carried out through an instrument 
communicated to the other parties. If the instrument is 
not signed by the Head of State, Head of Government or 
Minister for Foreign Affairs, the representative of the 
State communicating it may be called upon to produce 
full powers. 

Article 68 
Revocation of notifications and instruments 

provided for in articles 65 and 67 

A notification or instrument provided for in articles 65 
or 67 may be revoked at any time before it takes effect. 

SECTION 5. CONSEQUENCES OF THE 
INVALIDITY, 

TERMINATION OR SUSPENSION OF THE 
OPERATION OF A TREATY 

Article 69 
Consequences of the invalidity of a treaty 

1. A treaty the invalidity of which is established under 
the present Convention is void. The provisions of a void 
treaty have no legal force. 

2. If acts have nevertheless been performed in reliance 
on such a treaty: 

(a) each party may require any other party to establish 
as far as possible in their mutual relations the position 
that would have existed if the acts had not been 
performed; 

(b) acts performed in good faith before the invalidity 
was invoked are not rendered unlawful by reason only 
of the invalidity of the treaty. 

3. In cases falling under articles 49, 50, 51 or 52, 
paragraph 2 does not apply with respect to the party to 
which the fraud, the act of corruption or the coercion is 
imputable. 

4. In the case of the invalidity of a particular State's 
consent to be bound by a multilateral treaty, the 
foregoing rules apply in the relations between that State 
and the parties to the treaty. 

Article 70 
Consequences of the termination of a treaty 

l. Unless the treaty otherwise provides or the parties 
otherwise agree, the termination of a treaty under its 
provisions or in accordance with the present 
Convention: 

(a) releases the parties from any obligation further to 
perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the execution of 
the treaty prior to its termination. 

2. If a State denounces or withdraws from a multilateral 
treaty, paragraph l applies in the relations between that 
State and each of the other parties to the treaty from the 
date when such denunciation or withdrawal takes effect. 

Article 71 
Consequences of the invalidity of a treaty which 

conflicts with a peremptory norm of general 
international law 

l. In the case of a treaty which is void under article 53 
the parties shall: 

(a) eliminate as far as possible the consequences of any 
act performed in reliance on any provision which 
conflicts with the peremptory norm of general 
international law; and 
(b) bring their mutual relations into conformity with the 

peremptory norm of general international law. 

2. In the case of a treaty which becomes void and 
terminates under article 64, the termination of the treaty: 

(a) releases the parties from any obligation further to 
perform the treaty; 
(b) does not affect any right, obligation or legal 
situation of the parties created through the execution of 
the treaty prior to its termination; provided that those 
rights, obligations or situations may thereafter be 
maintained only to the extent that their maintenance is 
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not in itself in conflict with the new peremptory norm of 
general international law. 

Article 72 
Consequences of the suspension of the operation of a 

treaty 

1. Unless the treaty otherwise provides or the parties 
otherwise agree, the suspension of the operation ofa 
treaty under its provisions or in accordance with the 
present Convention: 

(a) releases the parties between which the operation of 
the treaty is suspended from the obligation to perform 
the treaty in their mutual relations during the period of 
the suspension; 
(b) does not otherwise affect the legal relations between 

the parties established by the treaty. 

2. During the period of the suspension the parties shall 
refrain from acts tending to obstruct the resumption of 
the operation of the treaty. 

PART VI 

MISCELLANEOUS PROVISIONS 

Article 73 
Cases of State succession, State responsibility and 

outbreak of hostilities 

The provisions of the present Convention shall not 
prejudge any question that may arise in regard to a 
treaty from a succession of States or from the 
international responsibility of a State or from the 
outbreak ofhostilities between States. 

Article 74 
Diplomatic and consular relations and the conclusion 

of treaties 

The severance or absence of diplomatic or consular 
relations between two or more States does not prevent 
the conclusion of treaties between those States. The 
conclusion of a treaty does not in itself affect the 
situation in regard to diplomatic or consular relations. 

Article 75 
Case of an aggressor State 

The provisions of the present Convention are without 
prejudice to any obligation in relation to a treaty which 
may arise for an aggressor State in consequence of 
measures taken in conformity with the Charter of the 
United Nations with reference to that State's aggression. 

PART VII 

DEPOSIT ARIES, NOTIFICATIONS, CORRECTIONS 
AND REGISTRATION 

Article 76 
Depositaries of treaties 

1. The designation of the depositary ofa treaty may be 
made by the negotiating States, either in the treaty itself 
or in some other manner. The depositary may be one or 
more States, an international organization or the chief 
administrative officer of the organization. 

2. The functions of the depositary of a treaty are 
international in character and the depositary is under an 
obligation to act impartially in their performance. In 
particular, the fact that a treaty has not entered into 
force between certain of the parties or that a difference 
has appeared between a State and a depositary with 
regard to the performance of the latter's functions shall 
not affect that obligation. 

Article 77 
Functions of depositaries 

1. The functions of a depositary, unless otherwise 
provided in the treaty or agreed by the contracting 
States, comprise in particular: 

(a) keeping custody of the original text of the treaty and 
of any full powers delivered to the depositary; 
(b) preparing certified copies of the original text and 

preparing any further text of the treaty in such 
additional languages as may be required by the treaty 
and transmitting them to the parties and to the States 
entitled to become parties to the treaty; 
(c) receiving any signatures to the treaty and receiving 

and keeping custody of any instruments, notifications 
and communications relating to it; 
(d) examining whether the signature or any instrument, 
notification or communication relating to the treaty is in 
due and proper form and, if need be, bringing the matter 
to the attention of the State in question; 
(e) informing the parties and the States entitled to 

become parties to the treaty of acts, notifications and 
communications relating to the treaty; 
(f) informing the States entitled to become parties to the 

treaty when the number of signatures or of instruments 
ofratification, acceptance, approval or accession 
required for the entry into force of the treaty has been 
received or deposited; 
(g) registering the treaty with the Secretariat of the 
United Nations; 
(h) performing the functions specified in other 

provisions of the present Convention. 
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2. In the event of any difference appearing between a 
State and the depositary as to the performance of the 
latter's functions, the depositary shall bring the question 
to the attention of the signatory States and the 
contracting States or, where appropriate, of the 
competent organ of the international organization 
concerned. 

Article 78 
Notifications and communications 

Except as the treaty or the present Convention otherwise 
provide, any notification or communication to be made 
by any State under the present Convention shall: 

(a) if there is no depositary, be transmitted direct to the 
States for which it is intended, or ifthere is a depositary, 
to the latter; 
(b) be considered as having been made by the State in 
question only upon its receipt by the State to which it 
was transmitted or, as the case may be, upon its receipt 
by the depositary; 
(c) if transmitted to a depositary, be considered as 

received by the State for which it was intended only 
when the latter State has been informed by the 
depositary in accordance with article 77, paragraph l(e). 

Article 79 
Correction of errors in texts or in certified copies of 

treaties 

1. Where, after the authentication of the text of a treaty, 
the signatory States and the contracting States are 
agreed that it contains an error, the error shall, unless 
they decide upon some other means of correction, be 
corrected: 

(a) by having the appropriate correction made in the 
text and causing the correction to be initialled by duly 
authorized representatives; 
(b) by executing or exchanging an instrument or 

instruments setting out the correction which it has been 
agreed to make; or 
(c) by executing a corrected text of the whole treaty by 
the same procedure as in the case of the original text. 

2. Where the treaty is one for which there is a 
depositary, the latter shall notify the signatory States 
and the contracting States of the error and of the 
proposal to correct it and shall specify an appropriate 
time-limit within which objection to the proposed 
correction may be raised. If, on the expiry of the time­
limit 

(a) no objection has been raised, the depositary shall 
make and initial the correction in the text and shall 
execute a procSs-verbal of the rectification of the text 

and communicate a copy of it to the parties and to the 
States entitled to become parties to the treaty; 
(b) an objection has been raised, the depositary shall 
communicate the objection to the signatory States and to 
the contracting States. 

3. The rules in paragraphs 1 and 2 apply also where the 
text has been authenticated in two or more languages 
and it appears that there is a lack of concordance which 
the signatory States and the contracting States agree 
should be corrected. 

4. The corrected text replaces the defective text ab 
initio, unless the signatory States and the contracting 
States otherwise decide. 

5. The correction of the text of a treaty that has been 
registered shall be notified to the Secretariat of the 
United Nations. 

6. Where an error is discovered in a certified copy ofa 
treaty, the depositary shall execute a procSs-verbal 
specifying the rectification and communicate a copy of 
it to the signatory States and to the contracting Slates. 

Article 80 
Registration and publication of treaties 

1. Treaties shall, after their entry into force, be 
transmitted to the Secretariat of the United Nations for 
registration or filing and recording, as the case may be, 
and for publication. 

2. The designation of a depositary shall constitute 
authorization for it to perform the acts specified in the 
preceding paragraph. 

PART VIII 

FINAL PROVISIONS 

Article 81 
Signature 

The present Convention shall be open for signature by 
all States Members of the United Nations or of any of 
the specialized agencies or of the International Atomic 
Energy Agency or parties to the Statute of the 
International Court of Justice, and by any other State 
invited by the General Assembly of the United Nations 
to become a party to the Convention, as follows: until 
30 November 1969, at the Federal Ministry for Foreign 
Affairs of the Republic of Austria, and subsequently, 
until 30 April 1970, at United Nations Headquarters, 
New York. 
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Article 82 any function for which he shall have been chosen under 
Ratification the following paragraph. 

The present Convention is subject to ratification. The 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

Article 83 
Accession 

The present Convention shall remain open for accession 
by any State belonging to any of the categories 
mentioned in article 81. The instruments ofaccession 
shall be deposited with the Secretary-General of the 
United Nations. 

Article 84 
Entry into force 

I. The present Convention shall enter into force on the 
thirtieth day following the date of deposit of the thirty­
fifth instrument of ratification or accession. 

2. For each State ratifying or acceding to the 
Convention after the deposit of the thirty-fifth 
instrument ofratification or accession, the Convention 
shall enter into force on the thirtieth day after deposit by 
such State of its instrument of ratification or accession. 

Article 85 
Authentic texts 

The original of the present Convention, of which the 
Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the Secretary­
General of the United Nations. 

IN WITNESS WHEREOF the undersigned 
Plenipotentiaries, being duly authorized thereto by their 
respective Governments, have signed the present 
Convention. 

DONE at Vienna, this twenty-third day of May, one 
thousand nine hundred and sixty-nine. 

ANNEX 

I. A list ofconciliators consisting ofqualified jurists 
shall be drawn up and maintained by the Secretary­
General of the United Nations. To this end, every State 
which is a Member of the United Nations or a party to 
the present Convention shall be invited to nominate two 
conciliators, and the names of the persons so nominated 
shall constitute the list. The term ofa conciliator, 
including that ofany conciliator nominated to fill a 
casual vacancy, shall be five years and may be renewed. 
A conciliator whose term expires shall continue to fulfill 

2. When a request has been made to the Secretary­
General under article 66, the Secretary-General shall 
bring the dispute before a conciliation commission 
constituted as follows: 

The State or States constituting one of the parties to the 
dispute shall appoint: 
(a) one conciliator of the nationality of that State or of 

one of those States, who may or may not be chosen 
from the list referred to in paragraph I; and 
(b) one conciliator not of the nationality of that State or 
of any of those States, who shall be chosen from the list. 

The State or States constituting the other party to the 
dispute shall appoint two conciliators in the same way. 
The four conciliators chosen by the parties shall be 
appointed within sixty days following the date on which 
the Secretary-General receives the request. 

The four conciliators shall, within sixty days following 
the date of the last of their own appointments, appoint a 
fifth conciliator chosen from the list, who shall be 
chairman. 

If the appointment of the chairman or ofany of the other 
conciliators has not been made within the period 
prescribed above for such appointment, it shall be made 
by the Secretary-General within sixty days following 
the expiry of that period. The appointment of the 
chairman may be made by the Secretary-General either 
from the list or from the membership of the 
International Law Commission. Any of the periods 
within which appointments must be made may be 
extended by agreement between the parties to the 
dispute. 

Any vacancy shall be filled in the manner prescribed for 
the initial appointment. 

3. The Conciliation Commission shall decide its own 
procedure. The Commission, with the consent of the 
parties to the dispute, may invite any party to the treaty 
to submit to it its views orally or in writing. Decisions 
and recommendations of the Commission shall be made 
by a majority vote of the five members. 

4. The Commission may draw the attention of the 
parties to the dispute to any measures which might 
facilitate an amicable settlement. 

5. The Commission shall hear the parties, examine the 
claims and objections, and make proposals to the parties 
with a view to reaching an amicable settlement of the 
dispute. 
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6. The Commission shall report within twelve months of 
its constitution. Its report shall be deposited with the 
Secretary-General and transmitted to the parties to the 
dispute. The report of the Commission, including any 
conclusions stated therein regarding the facts or 
questions of law, shall not be binding upon the parties 
and it shall have no other character than that of 
recommendations submitted for the consideration of the 
parties in order to facilitate an amicable settlement of 
the dispute. 

7. The Secretary-General shall provide the Commission 
with such assistance and facilities as it may require. The 
expenses of the Commission shall be borne by the 
United Nations. 

Objections 

26 May 1971 

The Government of the United States of America 
objects to reservation E of the Syrian instrument of 
accession: 
"In the view of the United States Government that 
reservation is incompatible with the object and purpose 
of the Convention and undermines the principle of 
impartial settlement of disputes concerning the 
invalidity, termination, and suspension of the operation 
of treaties, which was the subject of extensive 
negotiation at the Vienna Conference. 
"The United States Government intends, at such time as 
it may become a party to the Vienna Convention on the 
Law ofTreaties, to reaffmn its objection to the 
foregoing reservation and to reject treaty relations with 
the Syrian Arab Republic under all provisions in Part V 
of the Convention with regard to which the Syrian Arab 
Republic has rejected the obligatory conciliation 
procedures set forth in the Annex to the Convention. 
"The United States Government is also concerned about 
Syrian reservation C declaring that the Syrian Arab 
Republic does not accept the non-applicability of the 
principle of a fundamental change of circumstances 
with regard to treaties establishing boundaries, as stated 
in Article 62, 2 (a), and Syrian reservation D concerning 
its interpretation of the expression 'the threat or use of 
force' in Article 52. However, in view of the United 
States Government's intention to reject treaty relations 
with the Syrian Arab Republic under all provisions in 
Part V to which reservations C and D relate, we do not 
consider it necessary at this time to object formally to 
those reservations. 
"The United States Government will consider that the 
absence of treaty relations between the United States of 
America and the Syrian Arab Republic with regard to 
certain provisions in Part V will not in any way impair 
the duty of the latter to fulfill any obligation embodied 
in those provisions to which it is subject under 

international law independently of the Vienna 
Convention on the Law of Treaties." 

29 September 1972 

"... The United States of America objects to the 
reservation by Tunisia to paragraph (a) of Article 66 of 
the Vienna Convention on the Law of Treaties regarding 
a dispute as to the interpretation or application of 
Article 53 or 64. The right of a party to invoke the 
provisions of Article 53 or 64 is inextricably linked with 
the provisions of Article 42 regarding impeachment of 
the validity of a treaty and paragraph (a) ofArticle 66 
regarding the right of any party to submit to the 
International Court of Justice for decision any dispute 
concerning the application or the interpretation of 
Article 53 or 64. 
"Accordingly, the United States Government intends, at 
such time as it becomes a party to the Convention, to 
reaffmn its objection to the Tunisian reservation and 
declare that it will not consider that Article 53 or 64 of 
the Convention is in force between the United States of 
America and Tunisia." -
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LETTER OF TRANSMITTAL 

THE WHITE HOUSE, November 22, 1971. 

To the Senate ofthe United States: 

I am transmitting herewith, for the advice and consent of the Senate to ratification, the Vienna Convention 
on the Law ofTreaties signed for the United States on April 24, 1970. The Convention is the outcome of 
many years ofcareful preparatory work by the International Law Commission, followed by a two-session 
conference of 110 nations convened under United Nations auspices in 1968 and 1969. The conference was the 
sixth in a series called by the General Assembly of the United Nations for the purpose of encouraging the 
progressive development and codification of international law. 

The growing importance of treaties in the orderly conduct of international relations has made increasingly 
evident the need for clear, well-defined, and readily ascertainable rules of international law applicable to 
treaties. I believe that the codification of treaty law formulated by representatives of the international 
community and embodied in the Vienna Convention meets this need. 

The international community as a whole will surely benefit from the adoption of uniform rules on such 
subjects as the conclusion and entry into force of treaties, their interpretation and application, and other 
technical matters. Even more significant, however, are the orderly procedures of the Convention for dealing 
with needed adjustments and changes in treaties, along with its strong reaffirmation of the basic principle 
pacta sunt servanda-the rule that treaties are binding on the parties and must be performed in good faith. 
The provisions on judicial settlement, arbitration and conciliation, including the possibility that a dispute 
concerning a peremptory norm of international law can be referred to the International Court of Justice, should 
do much to enhance the stability of treaty relationships throughout the world. 

I am enclosing the report of the Secretary of State, describing the provisions of the Convention in detail. 

The Vienna Convention can be an important tool in the development of international law. I am pleased to 
note that it has been endorsed by the House of Delegates of the American Bar Association and I urge the 
Senate to give its advice and consent to ratification. 

RICHARD NIXON 

(Enclosures: (1) Report of the Secretary of State. 
(2) Copy of the Convention.) 
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LETTER OF SUBMITTAL 

DEPARTMENT OF STATE, 
Washington, October 18, 1971. 

The PRESIDENT, 
The White House. 

THE PRESIDENT: I have the honor to submit to you the Vienna Convention on the Law ofTreaties, adopted 
on May 23, 1969 by the United Nations Conference on the Law ofTreaties, and signed for the United States 
on April 24, 1970. I recommend that you transmit it to the Senate for advice and consent to ratification. 

The Convention sets forth a generally agreed body of rules to govern all aspects of treaty making and 
treaty observance. It is the product of two sessions ofa 110-nation Conference on the Law ofTreaties 
convened in Vienna under United Nations auspices from March 21 to May 24, 1968 and from April 9 to May 
23, 1969. 

The Treaties Conference took as the basis of its work draft articles drawn up by the International Law 
Commission in the course of eighteen years ofwork. At its first session in 1949 the Commission had selected 
the law of treaties as a priority topic for codification. Growing support for a written code of international 
treaty law came not only from newly independent States that wished to participate in such an endeavor, but 
from many older States that favored clarification and modernization of the law of treaties. As a result the 
General Assembly of the United Nations in 1966 unanimously adopted resolution 2166 (XXI) convening the 
Law of Treaties Conference. 

The Treaties Convention which emerged from the Vienna Conference is an expertly designed formulation 
of contemporary treaty law and should contribute importantly to the stability of treaty relationships. Although 
not yet in force, the Convention is already generally recognized as the authoritative guide to current treaty law 
and practice. 

The Convention sets forth rules on such subjects as conclusion and entry into force of treaties, the 
observance, application, and interpretation of treaties, and depositary procedures. More importantly, it 
contains impartial procedures for dealing with disputes arising out of assertions of invalidity, termination and 
suspension of the operation of treaties, thus realizing a basic United States objective. The Convention consists 
of eight parts. Procedures for handling most important disputes are contained in an Annex. The major 
provisions of the Convention are as follows: 

PART I-INTRODUCTION 

The Convention applies to treaties between States (Article 1) but only to treaties concluded after the entry 
into force of the Convention with regard to such States (Article 4). 

"Treaty" is defined as an international agreement concluded between States in written form and governed 
by international law, whether embodied in a single instrument or in two or more related instruments and 
whatever its particular designation (Article 2). Thus it applies not only to formal treaties but to agreements in 
simplified form, such as exchanges ofnotes. Article 2 also defines other terms used in the Convention, but 
specifies that the Convention's use of terms is "without prejudice to the use of those terms or to the meanings 
which may be given to them in the internal law of any State." 

Although the Convention does not apply to unwritten agreements, or to agreements concluded by or with 
international organizations, it asserts that the legal force of such other agreements or the application to them of 
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any of the rules of international law to which they are subject independently of the Convention is not affected 
(Article 3). 

The non-retroactivity feature (Article 4) is of substantial importance because it avoids the possibility of 
reopening old international disputes. This is especially true with regard to long-standing boundary disputes. 

PART II-CONCLUSION AND ENTRY INTO FORCE OF TREATIES 

The rules in this part are primarily technical. Section I relates to such matters as Full Powers or other 
evidence of authority; adoption and authentication of texts; and the means of expressing consent to be bound 
by a treaty (Articles 7-17). 

Article 18 sets forth rules governing the obligation of States not to defeat the object and purpose ofa treaty 
prior to its entry into force. That obligation is limited to (a) States that have signed a treaty or exchanged ad 
referendum instruments constituting a treaty, until such time as they make clear their intention not to become a 
party, and (b) States that have expressed consent to be bound, pending entry into force and provided such entry 
into force is not unduly delayed. This rule is widely recognized in customary international law. 

Part 2 of Section II sets forth the rules on reservations to treaties (Articles 19-23). The articles reflect 
flexible current treaty practice with regard to multilateral treaties as generally followed since World War II. 
The earlier traditional rule on reservations had been that in order for a State to become party to a multilateral 
treaty with a reservation the unanimous consent of the other parties was required. That rule has given way in 
practice to it more flexible approach, particularly after the International Court ofJustice in 1951 handed down 
its Advisory Opinion on Reservations to the Genocide Convention. The Court's opinion in the case stated 
"The reserving State can be regarded as being a party to the Convention if the reservation is compatible with 
the object and purpose of the Convention." The compatibility rule has been incorporated in Article 19 of the 
Convention. It applies in those cases where the reservation is not expressly excluded by the terms of the 
treaty. 

The right of other States to object to a reservation and to refuse treaty relations with the reserving State is 
maintained in Article 20. That article also provides the practical rule that a reservation is considered to have 
been accepted by a State that fails to object either within twelve months after being notified thereof or by the 
date on which it expresses its own consent to be bound, whichever is later. 

Section 3 of Part II governs entry into force of treaties and provides for their provisional application, 
pending entry into force, if such application has been agreed. 

PART III-OBSERVANCE, APPLICATION AND INTERPRETATION 
OF TREATIES 

The articles in Section I relating to observance of treaties are of cardinal importance. The foundation upon 
which the treaty structure is based is the principle pacta sunt servanda, expressed in Article 26 as follows: 

"Every treaty in force is binding upon the parties to it and must be performed by them in good faith." 

The most significant action of the Law ofTreaties Conference with respect to this part was the defeat of an 
attempt by some States to weaken the article by use of such expressions as "Every valid treaty" or "Treaties 
which have been regularly concluded." Phrases such as these might have encouraged States to assert a right of 
non-performance or termination before any claim of invalidity had been established. The article was adopted 
in the twelfth plenary meeting without a dissenting vote. · 

Article 27 on internal law and observance of treaties restates the long-standing principle of customary 
international law that a party may not invoke the provisions of its internal law as justification for its failure to 
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perform a treaty. The rule is consistent with United States practice over many years in declining to accept 
provisions of internal law as justifying nonperformance by a State of its treaty obligations to the United States. 
At the same time the article does not change the way in which the effect of a treaty within the framework of 
domestic law is determined. In explaining its vote in favor of Article 27, the U.S. Delegation observed: 

"There is a hierarchy of differing legal rules in the internal legislation of most States. Constitutional 
provisions are very generally given primacy. Statutes, resolutions, and administrative provisions, all 
of which may be authoritative, may have different weights. Treaty provisions, when viewed as 
internal law, necessarily have to be fitted into that hierarchy. 
"Each State is entitled to determine which legal formulation has greater internal authority. in case of 
conflict among internal enactments. Article 27 in no way abridges that right ..." 

The articles of Section 2 contain rules on the non-retroactivity of treaties, their territorial scope and the 
difficult problem of application of successive treaties dealing with the same subject matter. Article 30 lays 
down a set of principles to determine priorities among inconsistent obligations. In essence it provides that (a) 
if a treaty states it is subject to another treaty, the other treaty governs; (b) as between parties to one treaty who 
become parties to a second; the second governs on any point where it is incompatible with the first; ( c) if some 
parties to the first are not parties to the second, and vice versa, the first governs between a party to both and a 
party only to the first; the second governs between a party to both and a party only to the second. 

The articles of Section 3 on interpretation of treaties emphasize the importance of the text in the 
interpretative process. Article 31 requires that a treaty "be interpreted in good faith in accordance with the 
ordinary meaning to be given to the terms of the treaty in their context and in the light of its object and 
purpose." Context is narrowly defined as comprising, "in addition to the text, including its preamble and 
annexes", related agreements made by all the parties and instruments made by less than all the parties but 
accepted by all as related to the treaty. Elements extrinsic to the text which are to be taken into account are 
limited to subsequent agreements between the parties, subsequent practice establishing agreement, and 
relevant rules of international law. 

Article 32 allows recourse to "supplementary means of interpretation, including the preparatory work of 
the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from the 
application of Article 31, or to determine the meaning when the interpretation according to Article 31: (a) 
leaves the meaning ambiguous or obscure; or (b) leads to a result which is manifestly absurd or unreasonable." 

Five articles in Section 4 deal with treaties and third States. Article 34 sets forth the traditional rule that a 
treaty does not create either obligations or rights for a third State without its consent. Subsequent articles 
provide that a third State must expressly consent to treaties creating obligations for it, whereas it would be 
assumed to assent to a treaty giving it rights, unless the treaty otherwise provides. Article37 provides for 
revocation or modification of obligations or rights of third States, and Article 3 8 prevents the preceding 
articles from barring a rule set forth in a treaty from becoming binding on a third State as a customary rule of 
international law. 

PART IV-AMENDMENT AND MODIFICATION OF TREATIES 

Articles 39-41 lay down rules for amending and modifying treaties. Article 40 provides needed 
clarification in the case of multilateral treaties. It safeguards the rights of parties to participate in the amending 
process by requiring notification to all parties ofany proposed amendment and by specifying their right to 
participate in the decision to be taken on the proposal and in the negotiation and conclusion of any 
amendment. The right to become party to the new agreement is also extended to every State entitled to 
become a party to the treaty. 
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PART V-INVALIDITY, TERMINATION AND SUSPENSION OF THE 
OPERATION OF TREATIES 

Part V sets forth the grounds on which a claim may legitimately be made that a treaty is invalid or subject 
to termination, denunciation, withdrawal, or suspension. It deals with such grounds as error, fraud, coercion, 
breach, impossibility of performance, fundamental change ofcircumstances, and conflict with a peremptory 
norm of international law (jus cogens). 

At the same time it contains a variety of safeguards to protect the stability of the treaty structure. Article 
42 subjects all challenges of the continuing force of treaty obligations to the rules of the Law ofTreaties 
Convention. The termination of a treaty, its denunciation or suspension, or the withdrawal ofa party may take 
place only as a result of the application of the provisions of that treaty or the Convention. Article 43 specifies 
that a State that sheds a treaty obligation does not escape any obligation to which it is subject under 
international law independently of the treaty. 

Article 44 deals with separability of treaty provisions. It permits separability with respect to certain 
grounds of invalidity where the ground relates solely to particular clauses and where certain criteria as to 
feasibility and equity are met. Included in such criteria, as a result ofa United States proposal, is the 
requirement that "continued performance of the remainder of the treaty would not be unjust." 

Article 45 is a rule of"good faith and fair dealing" that will protect against ill-founded efforts to avoid 
meeting treaty obligations. A State may not claim that a treaty is invalid if, after becoming aware of the facts, 
it expressly agrees that the treaty is valid or is to remaining effect or if(and this would be the case arising most 
often) it is considered to have acquiesced, by reason of its conduct, in the validity of the treaty or its 
maintenance in force or effect. 

In dealing with the invalidity articles in Section 2 ofPart V (Articles 46-53), the chief concern of the 
United States Delegation was to assure that the grounds of invalidity were stated as precisely and objectively 
as possible and that there would be procedural or institutional mechanisms to guard against spurious claims of 
treaty invalidity. 

The first of the grounds for invalidity, the effect of a limitation of internal law upon competence to 
conclude treaties, is stated in Article 46. It provides that a State may not invoke, as invalidating its consent to 
be bound, the fact that its consent has been expressed in violation of a provision of its internal law regarding 
competence to conclude treaties unless: (a) the violation was manifest, that is, "objectively evident to any State 
conducting itself in the matter in accordance with normal practice and in good faith"; and (b) it concerns a rule 
of the State's internal law of fundamental importance. At the plenary meeting at which the article was adopted 
without negative vote, the United States Delegation emphasized that it had supported the article on the basis 
that it deals solely with the conditions under which a State may invoke internal law on the international plane 
to invalidate its consent to be bound and that it in no way impinges on internal law regarding competence to 
conclude treaties insofar as domestic consequences are concerned. 

Article 52 states the principle that a treaty is void if its conclusion has been procured by the threat or use of 
force in violation of the principles of international law embodied in the United Nations Charter. A proposal by 
19 States that would have amended the rule by defining force to include any "economic or political pressure" 
was withdrawn after strong opposition by the United States and other concerned powers. Instead, a declaration 
condemning the threat or use of pressure in any form by a State to coerce any other State to conclude a treaty 
was adopted by the Conference and annexed to the Final Act. 

Article 53 deals with treaties that conflict with a peremptory norm of international law, the }us cogens 
doctrine. In formulating this article, the International Law Commission started from the principle that there 
are rules of such fundamental character that no State has the right to set them aside by a treaty. This principle 
had previously been incorporated in Section 116 of the American Law Institute's Restatement ofthe Foreign 
Relations Law ofthe United States. Inclusion ofthejus cogens principle in the Vienna Convention was almost 
universally supported, but there was considerable concern with the theoretical manner in which the norm was 
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formulated. Through efforts by the United States and several others, the article was revised to include two 
important limitations. The first makes clear that in order for a treaty to be void under the article the 
peremptory norm violated must have existed at the time of the conclusion of the treaty. The second 
clarification requires a peremptory norm to be "a norm accepted and recognized by the international 
community of states as a whole ...". Inclusion of the latter requirement resulted in broad acceptability of the 
article. Many delegations had expressed the view that a norm which had not achieved recognition by 
substantially all States ought not to serve as the basis for claiming a treaty is void. A related article (Article 
64) provides that if a new peremptory norm emerges, an existing treaty in conflict with the norm becomes void 
and terminates. 

Section 3 of Part Vis entitled Termination and Suspension of the Operation ofTreaties. Articles 54, 55, 
57, and 58 specify that various aspects of termination and suspension must be dealt with in conformity with 
the treaty or with the consent of all parties, or, ifby agreement between certain of the parties, subject to the 
same limitations expressed in Article 41 on modification. 

Paragraph l(b) of Article 56 permits denunciation of or withdrawal from a treaty which has no provision 
on the subject if such right "may be implied by the nature of the treaty". At the insistence of the United States 
Delegation a clear legislative history was established that the procedures for settlement of disputes in Section 4 
(Articles 65-68) apply to notices of denunciation grounded upon Article 56. 

Article 60 recognizes the long-standing doctrine that a material breach of a treaty by one party may be 
invoked by the other party to terminate the treaty or to suspend the performance of its own obligations under 
the treaty. 

Article 61 on supervening impossibility ofperformance contains the reasonable rule that a party may 
invoke impossibility of performance as a ground for terminating or withdrawing from a treaty if an object 
indispensable for the execution of the treaty permanently disappears or is destroyed. A State may not, 
however, invoke impossibility of performance if it is the result of a breach by that State of an international 
obligation. 

Article 62, on fundamental change of circumstances, is a carefully phrased version of the doctrine of rebus 
sic stantibus which has been widely recognized by jurists as a group which under certain conditions may be 
invoked for terminating or withdrawing from a treaty. An important feature is paragraph 2(a) which precludes 
invocation of the article as a ground for terminating or withdrawing from a treaty establishing a boundary. 

Article 63 makes clear that the severance ofdiplomatic or consular relations between parties to a treaty 
does not affect the legal relations established by the treaty except to the extent that the existence of diplomatic 
or consular relations is indispensable to applying the treaty. 

Section 4 ofPart V contains articles on the procedure for invoking grounds for invalidity or termination of 
treaties and for judicial settlement, arbitration and conciliation. During the debates on the preceding articles 
on invalidity, suspension and termination one of the major concerns of the United States and certain other 
countries was the need to formulate adequate provisions for dealing with an assertion of the invalidity of a 
treaty or a claim to unilateral termination or suspension. 

The International Law Commission had proposed a procedure for dealing with such assertions that would 
have required a State to notify the other parties of its claim, of the grounds therefor, and of the action to be 
taken. Ifno objection to the proposed action were made within three months, it could then be carried out. If 
objection were made, a solution was to be sought under the means indicated in Article 33 of the United 
Nations Charter. In the final analysis Article 33 merely provides that disputes should be settled by peaceful 
means of the parties' own choice. The proposed article thus left undecided the crucial question whether a 
party could go ahead and terminate a treaty if it did not agree with the other parties on a peaceful means of 
settlement or if the means selected failed to result in a settlement. 

States, such as the United States, that were fighting for the stability of the treaty structure made clear that 
the Convention would be unacceptable unless some form of impartial dispute settlement procedure was 
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incorporated into it. The basic opposition to any meaningful form ofdisputes settlement was organized by the 
Communist bloc. The issue became the overriding one of the Conference. In the closing hours of the second 
session, the Conference succeeded in adopting a new article on the settlement of disputes, which should 
adequately protect United States treaty relations from unilateral claims of invalidity by our treaty partners and 
should contribute to the stability of treaty obligations generally. 

Under the new article-Article 66 of the Convention-any party to a dispute arising under the jus cogens 
articles may invoke the jurisdiction of the International Court of Justice unless the parties agree to submit the 
dispute to arbitration. In any other dispute arising under Part V-such as claims of invalidity or termination 
based on error, fraud, breach, or changed circumstances-any party to the dispute may set in motion a 
conciliation procedure. That procedure, which is set forth in the Annex to the Convention, includes 
establishment in each Case of a conciliation commission and submission by that commission ofa report to the 
parties and to the Secretary-General of the United Nations. The report may contain findings of fact and 
conclusions oflaw, as well as recommendations to the parties for settlement of the dispute, although it is not 
binding upon them. Paragraph 7 of the Annex provides that the expenses of the commission will be borne by 
the United Nations. The General Assembly of the United Nations on December 8, 1969 adopted Resolution 
2534 (XXIV) approving the provision and requested the Secretary-General to take action accordingly 

The provisions for the settlement ofdisputes meet the requirements of the United States. By contributing 
to the prompt resolution ofdisputes relating to validity of treaties they should go far in helping to maintain the 
stability of treaty relationships throughout the world. The provision for expenses is a desirable innovation and 
worthwhile investment, since the concern of many newly independent and small States with the cost ofthird­
party settlement procedures had been very real obstacle to their general acceptability. 

The Syrian Arab Republic, in depositing its accession to the Convention on October 2, 1970, made several 
reservations, the most serious of which was to reject the Annex on conciliation procedures. The United States 
Representative to the United Nations has notified the Secretary-General that the United States objects to that 
reservation and intends, at such time as it may become a party to the Convention, to reject treaty relations with 
the Syrian Arab Republic under all provisions in Part V with regard to which that State has rejected the 
obligatory conciliation procedures set forth in the Annex. 

The final section of Part V, Consequences of the Invalidity, Termination, or Suspension of the Operation 
of a Treaty, includes rules for the unwinding of treaties the invalidity or termination of which has been 
established under the Convention. 

PART VI-MISCELLANEOUS PROVISIONS 

Article 73 excludes from the applicability of the Convention questions arising from State succession, State 
responsibility, or the outbreak of hostilities. 

Article 74 provides that severance or absence ofdiplomatic or consular relations between States does not 
prevent the conclusion of treaties between them. The rule accords with modem treaty practice. 

PART VII-DEPOSITARIES, NOTIFICATIONS, CORRECTIONS AND 
REGISTRATION 

As the depositary of more international treaties than any other country, the United States had a substantial 
interest in the depositary articles and was able to achieve several worthwhile improvements in these technical 
articles. Article 76 makes clear the international character of the depositary function and the obligation to 
perform it impartially. Article 77 is a comprehensive catalog ofdepositary functions. Sensible rules for 
correction of errors are provided in Article 79. 
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PART VIII-FINAL PROVISIONS 

Included in Articles 81-85 are standard provisions on signature, ratification, accession, entry into force, 
and authentic texts. Entry into force requires deposit of thirty-five instruments ofratifications or accession. 
This is a larger number than required by many earlier treaties, but was considered appropriate because of the 
fundamental importance of the Convention on the Law ofTreaties. 

The Vienna Convention on the Law ofTreaties is a major achievement in the development and 
codification of international law. At the opening session of the conference in March 1968, the Legal Counsel 
of the United Nations, Constantin Stavropoulos, described it as the "most important ... and perhaps also the 
most difficult" of the series of codification conferences called by the United Nations. By agreeing on uniform 
rules to govern State practice on a host of technical matters related to the negotiation, adoption, and execution 
of treaties, the Conference achieved one of its basic objectives. But the Convention on the Law ofTreaties has 
a much larger significance. By codifying the doctrines ofjus cogens and rebus sic stantibus, it provides a 
framework for necessary change. By reasserting the principle ofpacta sunt servanda, long recognized as the 
keystone of the treaty structure, it strengthens the fabric of treaty relationships. By requiring impartial 
procedures for settlement of disputes, it provides an essential element in minimizing unfounded claims that 
treaties should be terminated or suspended. 

The United States Delegation to the Vienna Conference was led by Richard D. Kearney, United States 
Member of the International Law Commission. Included on the Delegation at one or both sessions were John 
R. Stevenson, now Legal Adviser of the Department of State, and Charles I. Bovans, Assistant Legal Adviser 
for Treaty Affairs; Herbert W. Briggs, Professor of International Law, Cornell University; Myres McDougal, 
Professor of Law, Yale University; Joseph M. Sweeney, Dean, Law School, Tulane University; and Frank 
Wozencraft, former Assistant Attorney General, Department of Justice. Others on the United States 
Delegation were Jared Carter, Robert E. Dalton, Warren Hewitt, Bruce M. Lancaster, and Herbert K. Reis 
from the Department of State and Ernest C. Grigg III and Robert B. Rosenstock from the United States 
Mission to the United Nations. 

In preparing for the Conference the United States Government worked closely with the Study Group on 
the Law ofTreaties established by the American Society of International Law in 1965. With Professor Oliver 
Lissitzyn of Columbia University as chairman, this group of eminent international lawyers met regularly with 
representatives of the Departments of State and Justice. 

The Study Group also joined forces with the Special Committee on Treaty Law of the Section of 
International and Comparative Law of the American Bar Association, of which Eberhard Deutsch is chairman. 
The comprehensive knowledge, experience, and wisdom of the members of the academic and legal 
communities serving in these two groups were of incalculable assistance to the Delegation in the formulation 
of United States policy and planning for the Conference. The House of Delegates of the American Bar 
Association in July 1971 approved a resolution recommending that the Convention be submitted to the Senate 
and that the Senate advise and consent to its ratification without reservations. 

I believe that the Convention on the Law ofTreaties will be an important element in promoting the 
stability of treaty relationships. I hope that the United States will become a party in the near future. 

Respectfully submitted. 

WILLIAM P. ROGERS 
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CONVENTION ON THE 
PROHIBITION OF THE 

DEVELOPMENT, 
PRODUCTION AND 
STOCKPILING OF 

BACTERIOLOGICAL 
(BIOLOGICAL) AND TOXIN 
WEAPONS AND ON THEIR 

DESTRUCTION 

Signed at Washington, London, and Moscow April 
10, 1972 

Entered into force March 26, 1975 

The States Parties to this Convention, 

Determined to act with a view to achieving effective 
progress towards general and complete disarmament, 
including the prohibition and elimination of all types 
of weapons of mass destruction, and convinced that 
the prohibition of the development, production and 
stockpiling of chemical and bacteriological 
(biological) weapons and their elimination, through 
effective measures, will facilitate the achievement of 
general and complete disarmament under strict and 
effective international control, 

Recognizing the important significance of the 
Protocol for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of 
Bacteriological Methods of Warfare, signed at 
Geneva on June 17, 1925, and conscious also of the 
contribution which the said Protocol has already 
made, and continues to make, to mitigating the 
horrors of war, 

Reaffirming their adherence to the principles and 
objectives of that Protocol and calling upon all States 
to comply strictly with them, 

Recalling that the General Assembly of the United 
Nations has repeatedly condemned all actions 
contrary to the principles and objectives of the 
Geneva Protocol of June 17, 1925, 

Desiring to contribute to the strengthening of 
confidence between peoples and the general 
improvement of the international atmosphere, 

Desiring also to contribute to the realization of the 
purposes and principles of the Charter of the United 
Nations, 

Convinced of the importance and urgency of 
eliminating from the arsenals of States, through 
effective measures, such dangerous weapons of mass 
destruction as those using chemical or bacteriological 
(biological) agents, 

Recognizing that an agreement on the prohibition of 
bacteriological (biological) and toxin weapons 
represents a first possible step towards the 
achievement of agreement on effective measures also 
for the prohibition of the development, production 
and stockpiling of chemical weapons, and determined 
to continue negotiations to that end, 

Determined, for the sake of all mankind, to exclude 
completely the possibility ofbacteriological 
(biological) agents and toxins being used as weapons, 

Convinced that such use would be repugnant to the 
conscience of mankind and that no effort should be 
spared to minimize this risk, 

Have agreed as follows: 

Article I 

Each State Party to this Convention undertakes never 
in any circumstances to develop, produce, stockpile 
or otherwise acquire or retain: 

( 1) Microbial or other biological agents, or toxins 
whatever their origin or method ofproduction, of 
types and in quantities that have no justification for 
prophylactic, protective or other peaceful purposes; 

(2) Weapons, equipment or means of delivery 
designed to use such agents or toxins for hostile 
purposes or in armed conflict. 

Article II 

Each State Party to this Convention undertakes to 
destroy, or to divert to peaceful purposes, as soon as 
possible but not later than nine months after the entry 
into force of the Convention, all agents, toxins, 
weapons, equipment and means of delivery specified 
in article I of the Convention, which are in its 
possession or under its jurisdiction or control. In 
implementing the provisions of this article all 
necessary safety precautions shall be observed to 
protect populations and the environment. 
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Article III Article VII 

Each State Party to this Convention undertakes not to 
transfer to any recipient whatsoever, directly or 
indirectly, and not in any way to assist, encourage, or 
induce any State, group of States or international 
organizations to manufacture or otherwise acquire 
any of the agents, toxins, weapons, equipment or 
means of delivery specified in article I of the 
Convention. 

Article IV 

Each State Party to this Convention shall, in 
accordance with its constitutional processes, take any 
necessary measures to prohibit and prevent the 
development, production, stockpiling, acquisition, or 
retention of the agents, toxins, weapons, equipment 
and means of delivery specified in article I of the 
Convention, within the territory of such State, under 
its jurisdiction or under its control anywhere. 

Article V 

The States Parties to this Convention undertake to 
consult one another and to cooperate in solving any 
problems which may arise in relation to the objective 
of, or in the application of the provisions of, the 
Convention. Consultation and cooperation pursuant 
to this article may also be undertaken through 
appropriate international procedures within the 
framework of the United Nations and in accordance 
with its Charter. 

Article VI 

( l) Any State Party to this Convention which finds 
that any other State Party is acting in breach of 
obligations deriving from the provisions of the 
Convention may lodge a complaint with the Security 
Council of the United Nations. Such a complaint 
should include all possible evidence confirming its 
validity, as well as a request for its consideration by 
the Security Council. 

(2) Each State Party to this Convention undertakes 
to cooperate in carrying out any investigation which 
the Security Council may initiate, in accordance with 
the provisions of the Charter of the United Nations, 
on the basis of the complaint received by the Council. 
The Security Council shall inform the States Parties 
to the Convention of the results of the investigation. 

Each State Party to this Convention undertakes to 
provide or support assistance, in accordance with the 
United Nations Charter, to any Party to the 
Convention which so requests, if the Security 
Council decides that such Party has been exposed to 
danger as a result of violation of the Convention. 

Article VIII 

Nothing in this Convention shall be interpreted as in 
any way limiting or detracting from the obligations 
assumed by any State under the Protocol for the 
Prohibition of the Use in War of Asphyxiating, 
Poisonous or Other Gases, and of Bacteriological 
Methods of Warfare, signed at Geneva on June 17, 
1925. 

Article IX 

Each State Party to this Convention affirms the 
recognized objective of effective prohibition of 
chemical weapons and, to this end, undertakes to 
continue negotiations in good faith with a view to 
reaching early agreement on effective measures for 
the prohibition of their development, production and 
stockpiling and for their destruction, and on 
appropriate measures concerning equipment and 
means of delivery specifically designed for the 
production or use of chemical agents for weapons 
purposes. 

Article X 

(1) The States Parties to this Convention undertake 
to facilitate, and have the right to participate in, the 
fullest possible exchange of equipment, materials and 
scientific and technological information for the use of 
bacteriological (biological) agents and toxins for 
peaceful purposes. Parties to the Convention in a 
position to do so shall also cooperate in contributing 
individually or together with other States or 
international organizations to the further development 
and application of scientific discoveries in the field of 
bacteriology (biology) for prevention of disease, or 
for other peaceful purposes. 

(2) This Convention shall be implemented in a 
manner designed to avoid hampering the economic or 
technological development of States Parties to the 
Convention or international cooperation in the field 
of peaceful bacteriological (biological) activities, 
including the international exchange of 
bacteriological (biological) agents and toxins and 
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equipment for the processing, use or production of 
bacteriological (biological) agents and toxins for 
peaceful purposes in accordance with the provisions 
of the Convention. 

Article XI 

Any State Party may propose amendments to this 
Convention. Amendments shall enter into force for 
each State Party accepting the amendments upon 
their acceptance by a majority of the States Parties to 
the Convention and thereafter for each remaining 
State Party on the date of acceptance by it. 

Article XII 

Five years after the entry into force of this 
Convention, or earlier if it is requested by a majority 
of Parties to the Convention by submitting a proposal 
to this effect to the Depositary Governments, a 
conference of States Parties to the Convention shall 
be held at Geneva, Switzerland, to review the 
operation of the Convention, with a view to assuring 
that the purposes of the preamble and the provisions 
of the Convention, including the provisions 
concerning negotiations on chemical weapons, are 
being realized. Such review shall take into account 
any new scientific and technological developments 
relevant to the Convention. 

Article XIII 

(I) This Convention shall be of unlimited duration. 

(2) Each State Party to this Convention shall in 
exercising its national sovereignty have the right to 
withdraw from the Convention ifit decides that 
extraordinary events, related to the subject matter of 
the Convention, have jeopardized the supreme 
interests of its country. It shall give notice of such 
withdrawal to all other States Parties to the 
Convention and to the United Nations Security 
Council three months in advance. Such notice shall 
include a statement of the extraordinary events it 
regards as having jeopardized its supreme interests. 

Article XIV 

(I) This Convention shall be open to all States for 
signature. Any State which does not sign the 
Convention before its entry into force in accordance 
with paragraph (3) of this Article may accede to it at 
anytime. 

(2) This Convention shall be subject to ratification 
by signatory States. Instruments of ratification and 

instruments of accession shall be deposited with the 
Governments of the United States ofAmerica, the 
United Kingdom of Great Britain and Northern 
Ireland and the Union of Soviet Socialist Republics, 
which are hereby designated the Depositary 
Governments. 

(3) This Convention shall enter into force after the 
deposit of instruments of ratification by twenty-two 
Governments, including the Governments designated 
as Depositaries of the Convention. 

(4) For States whose instruments ofratification or 
accession are deposited subsequent to the entry into 
force of this Convention, it shall enter into force on 
the date of the deposit of their instruments of 
ratification or accession. 

(5) The Depositary Governments shall promptly 
inform all signatory and acceding States of the date 
of each signature, the date of deposit of each 
instrument of ratification or of accession and the date 
of the entry into force of this Convention, and of the 
receipt of other notices. 

(6) This Convention shall be registered by the 
Depositary Governments pursuant to Article l 02 of 
the Charter of the United Nations. 

Article XV 

This Convention, the English, Russian, French, 
Spanish and Chinese texts of which are equally 
authentic, shall be deposited in the archives of the 
Depositary Governments. Duly certified copies of the 
Convention shall be transmitted by the Depositary 
Governments to the Governments of the signatory 
and acceding states. 

IN WITNESS WHEREOF the undersigned, duly 
authorized, have signed this Convention. 

DONE in triplicate, at the cities of Washington, 
London and Moscow, this tenth day ofApril, one 
thousand nine hundred and seventy-two. 

Understanding 
In the view of the United States Government, this 
prohibition would apply only to (a) weapons, 
equipment and means of delivery the design of which 
indicated that they could have no other use than that 
specified, and (b) weapons, equipment and means of 
delivery the design of which indicated that they were 
specifically intended to be capable of the use 
specified. 
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United Nations General 
Assembly Resolution 3314 

(XXIX). Definition of 
Aggression 

The General Assembly, 

Having considered the report of the Special 
Committee on the Question of Defining Aggression, 
established pursuant to its resolution 2330(XXII) of 
18 December 1967, covering the work of its seventh 
session held from 11 March to 12 April 1974, 
including the draft Definition ofAggression adopted 
by the Special Committee by consensus and 
recommended for adoption by the General 
Assembly,[FN2] 

Deeply, convinced that the adoption of the Defin~tion 
ofAggression would contribute to the strengtherung 
of international peace and security, 

1. Approves the Definition of Aggression, the text of 
which is annexed to the present resolution; 

2. Expresses its appreciation to the Special 
Committee on the Question of Defining Aggression 
for its work which resulted in the elaboration of the 
Definition of Aggression; 

3. Calls upon all States to refrain from all acts of 
aggression and other uses of force contrary to ~e 
Charter of the United Nations and the Declaration on 
Principles oflnternational Law concerning Friendly 
Relations and Cooperation among States in 
accordance with the Charter of the United 
Nations;[FN3] 

4. Calls the attention of the Security Council to the 
Definition of Aggression, as set out below, and 
recommends that it should, as appropriate, take 
account of that Definition as guidance in 
determination, in accordance with the Charter, the 
existence of an act of aggression. 

2319th plenary meeting 

14 December 1974 

Annex 

Definition of Aggression 

The General Assembly, 

Basing itself on the fact that one of the fundamental 
purposes of the United Nations is to maintain . 
international peace and security and to take effective 
collective measures for the prevention and removal of 
threats to the peace, and for the suppression of acts of 
aggression or other breaches of the peace, 

Recalling that the Security Council, in accordance 
with Article 39 of the Charter of the United Nations, 
shall determine the existence of any threat to the 
peace, breach of the peace or act of aggression and 
shall make recommendations, or decide what 
measures shall be taken in accordance with Articles 
41 and 42, to maintain or restore international peace 
and security, 

Recalling also the duty of States under the Charter to 
settle their international disputes by peaceful means 
in order not to endanger international peace, security 
and justice, 

Bearing in mind that nothing in this Definition shall 
be interpreted as in any way affecting the scope of 
the provisions of the Charter with respect to the 
functions and powers of the organs of the United 
Nations, 

Considering also that, since aggression is the most 
serious and dangerous form of the illegal use of 
force, being fraught, in the conditions created by the 
existence of all types of weapons of mass destruction, 
with the possible threat of a world conflict and all its 
catastrophic consequences, aggression should be 
defined at the present stage, 

Reaffirming the duty of States not to use armed force 
to deprive peoples of their right to self-determination, 
freedom and independence, or to disrupt territorial 
Integrity, 

Reaffirming also that the territory of aState shall not 
be violated by being the object, even temporarily, of 
military occupation or of other measures of force 
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taken by another State in contravention of the 
Charter, and that it shall not be the object of 
acquisition by another State resulting from such 
measures or the threat thereof, 

Reaffirming also the provisions of the Declaration on 
Principles oflnternational Law concerning Friendly 
Relations and Cooperation among States in 
accordance with the Charter of the United Nations, 

Convinced that the adoption of a definition of 
aggression ought to have the effect of deterring a 
potential aggressor, would simplify the determination 
of acts of aggression and the implementation of 
measures to suppress them and would also facilitate 
the protection of the rights and lawful interests of, 
and the rendering of assistance to, the victim, 

Believing that, although the question whether an act 
of aggression has been committed must be considered 
in the light of all the circumstances of each particular 
case, it is nevertheless desirable to formulate basic 
principles as guidance for such determination, 

Adopts the following Definition of Agression: 

Article 1 

Aggression is the use of armed force by a State 
against the sovereignty, territorial integrity or 
political independence of another State, or in any 
other manner inconsistent with the Charter of the 
United Nations, as set out in this Definition. 

Explanatory note: In this Definition the term "State": 

(a) Is used without prejudice to questions of 
recognition or to whether a State is a member of the 
United Nations; 

the fact that the acts concerned or their consequences 
are not of sufficient gravity. 

Article 3 

Any of the following acts, regardless of a declaration 
of war, shall, subject to and in accordance with the 
provisions of article 2, qualify as an act of 
aggression: 

(a) The invasion or attack by the armed forces of a 
State of the territory of another State, or any military 
occupation, however temporary, resulting from such 
invasion or attack, or any annexation by the use of 
force of the territory of another State or part thereof, 

(b) Bombardment by the armed forces of a State 
against the territory of another State or the use of any 
weapons by a State against the territory of another 
State; 

(c) The blockade of the ports or coasts of a State by 
the armed forces of another State; 

(d) An attack by the armed forces of a State on the 
land, sea or air forces, or marine and air fleets of 
another State; 

(e) The use of armed forces of one State which are 
within the territory of another State with the 
agreement of the receiving State, in contravention of 
the conditions provided for in the agreement or any 
extension of their presence in such territory beyond 
the termination of the agreement; 

(f) The action ofa State in allowing its temtory, 
which it has placed at the disposal of another State, to 
be used by that other State for perpetrating an act of 
aggression against a third State; 

(b) Includes the concept of a "group of States" where 
appropriate. 

Article 2 

The First use of armed force by a State in 
contravention of the Charter shall constitute prirna 
facie evidence of an act of aggression although the 
Security Council may, in conformity with the 
Charter, conclude that a determination that an act of 
aggression has been committed would not be justified 
in the light of other relevant circumstances, including 

(g) The sending by or on behalf of a State of armed 
bands, groups, irregulars or mercenaries, which carry 
out acts of armed force against another State of such 
gravity as to amount to the acts listed above, or its 
substantial involvement therein. 

Article 4 

The acts enumerated above are not exhaustive and 
the Security Council may determine that other acts 
constitute aggression under the provisions of the 
Charter. 
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Article 5 

I. No consideration of whatever nature, whether 
political, economic, military or otherwise, may serve 
as a justification for aggression. 

2. A war of aggression is a crime against 
international peace. Aggression gives rise to 
international responsibility. 

3. No territorial acquisition or special advantage 
resulting from aggression is or shall be recognized as 
lawful. 

Article 6 

Nothing in this Definition shall be construed as in 
any way enlarging or diminishing the scope of the 
Charter, including its provisions concerning cases in 
which the use of force is lawful. 

Article 7 

Nothing in this Definition, and in particular article 3, 
could in any way prejudice the right to self­
deterrnination, freedom and independence, as derived 
from the Charter, ofpeoples forcibly deprived of that 
right and referred to in the Declaration on Principles 
oflnternational Law concerning Friendly Relations 
and Cooperation among States in accordance with the 
Charter of the United Nations, particularly peoples 
under colonial and racist regimes or other forms of 
alien domination: nor the right of these peoples to 
struggle to that end and to seek and receive support, 
in accordance with the principles of the Charter and 
in conformity with the above-mentioned Declaration. 

Article 8 

In their interpretation and application the above 
provisions are interrelated and each provision should 
be construed in the context of the other provisions. 
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EXECUTIVE ORDER 11850 

Renunciation ofCertain Uses in 
War ofChemical Herbicides and 

Riot Control Agents 

April 8, 1975 

The United States renounces, as a matter of 
national policy, first use ofherbicides in war 
except use, under regulations applicable to 
their domestic use, for control of vegetation 
within U.S. bases and installations or around 
their immediate defensive perimeters, and 
first use of riot control agents in war except 
in defensive military modes to save lives 
such as: 

(a) Use of riot control agents in riot 
control situations in areas under direct and 
distinct U.S. military control, to include 
controlling rioting prisoners ofwar. 

(b) Use of riot control agents in 
situations in which civilians are used to 
mask or screen attacks and civilian 
casualties can be reduced or avoided. 

(c) Use of riot control agents in rescue 
missions in remotely isolated areas, of 
downed aircrews and passengers, and 
escaping prisoners. 

(d) Use of riot control agents in rear 
echelon areas outside the zone of immediate 
combat to protect convoys from civil 
disturbances, terrorists and paramilitary 
organizations. 

I have determined that the provisions and 
procedures prescribed by this Order are 
necessary to ensure proper implementation 
and observance of such national policy. 

NOW, THEREFORE, by virtue of the 
authority vested in me as President of the 

United States ofAmerica by the Constitution and 
laws of the United States and as Commander-in­
Chiefof the Armed Forces of the United States, 
it is hereby ordered as follows: 

SECTION 1. The Secretary of Defense shall take 
all necessary measures to ensure that the use by 
the Armed Forces of the United States of any riot 
control agents and chemical herbicides in war is 
prohibited unless such use has Presidential 
approval, in advance. 

SECTION 2. The Secretary ofDefense shall 
prescribe the rules and regulations he deems 
necessary to ensure that the national policy 
herein announced shall be observed by the 
Armed Forces of the United States. 

GERALD R. FORD 
THE WHITE HOUSE, 
April 8, 1975. 

Exec. Order No. 11850, 40 FR 16187, 1975 WL 
21461 (Pres.) 
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PROTOCOL ADDITIONAL TO THE 
GENEVA CONVENTIONS OF 12 
AUGUST 1949, AND RELATING 

TO THE PROTECTION OF 
VICTIMS OF INTERNATIONAL 

ARMED CONFLICTS 

(PROTOCOL I), 8 JUNE 1977 

PREAMBLE 

The High Contracting Parties, 

Proclaiming their earnest wish to see peace prevail 
among peoples, 

Recalling that every State has the duty, in conformity 
with the Charter of the United Nations, to refrain in 
its international relations from the threat or use of 
force against the sovereignty, territorial integrity or 
political independence of any State, or in any other 
manner inconsistent with the purposes of the United 
Nations, 

Believing it necessary nevertheless to reaffirm and 
develop the provisions protecting the victims of 
armed conflicts and to supplement measures intended 
to reinforce their application, 

Expressing their conviction that nothing in this 
Protocol or in the Geneva Conventions of 12 August 
1949 can be construed as legitimizing or authorizing 
any act of aggression or any other use of force 
inconsistent with the Charter of the United Nations, 

Reaffirming further that the provisions of the Geneva 
Conventions of 12 August 1949 and of this Protocol 
must be fully applied in all circumstances to all 
persons who are protected by those instruments, 
without any adverse distinction based on the nature 
or origin of the armed conflict or on the causes 
espoused by or attributed to the Parties to the 
conflict, 

Have agreed on the following: 

Part I 

General Provisions 

Article 1 

General principles and scope ofapplication 

1. The High Contracting Parties undertake to respect and 
to ensure respect for this Protocol in all circumstances. 

2. In cases not covered by this Protocol or by other 
international agreements, civilians and combatants remain 
under the protection and authority of the principles of 
international law derived from established custom, from 
the principles ofhumanity and from dictates ofpublic 
conscience. 

3. This Protocol, which supplements the Geneva 
Conventions of 12 August 1949 for the protection of war 
victims, shall apply in the situations referred to in Article 2 
common to those Conventions. 

4. The situations referred to in the preceding paragraph 
include armed conflicts which peoples are fighting against 
colonial domination and alien occupation and against racist 
regimes in the exercise of their right of self-determination, 
as enshrined in the Charter of the United Nations and the 
Declaration on Principles of International Law concerning 
Friendly Relations and Co-operation among States in 
accordance with the Charter of the United Nations. 

Article 2 

Definitions 

For the purposes of this Protocol 

(a) "First Convention", "Second Convention", "Third 
Convention" and "Fourth Convention" mean, respectively, 
the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces in 
the Field of 12 August 1949; the Geneva Convention for 
the Amelioration of the Condition of Wounded, Sick and 
Ship-wrecked Members ofArmed Forces at Sea of 12 
August 1949; the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949; the 
Geneva Convention relative to the Protection of Civilian 
Persons in Time of War of 12 August 1949; "the 
Conventions" means the four Geneva Conventions of 12 
August 1949 for the protection of war victims; 

(b) "Rules of international law applicable in armed 
conflict" means the rules applicable in armed conflict set 
forth in international agreements to which the Parties to the 
conflict are Parties and the generally recognized principles 
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and rules of international law which are applicable to 
armed conflict; 

(c) "Protecting Power" means a neutral or other 
State not a Party to the conflict which has been 
designated by a Party to the conflict and accepted by 
the adverse Party and has agreed to carry out the 
functions assigned to a Protecting Power under the 
Conventions and this Protocol; 

(d) "Substitute" means an organization acting in 
place of a Protecting Power in accordance with 
Article 5. 

Article 3 

Beginning and end ofapplication 

Without prejudice to the provisions which are 
applicable at all times: 

(a) the Conventions and this Protocol shall 
apply from the beginning of any situation referred to 
in Article 1 of this Protocol. 

(b) the application of the Conventions and of 
this Protocol shall cease, in the territory ofParties to 
the conflict, on the general close of military 
operations and, in the case of occupied territories, on 
the termination of the occupation, except, in either 
circumstance, for those persons whose final release, 
repatriation or re-establishment takes place thereafter. 
These persons shall continue to benefit from the 
relevant provisions of the Conventions and of this 
Protocol until their final release repatriation or re­
establishment. 

Article 4 

Legal status ofthe Parties to the conflict 

The application of the Conventions and of this 
Protocol, as well as the conclusion of the agreements 
provided for therein, shall not affect the legal status 
of the Parties to the conflict. Neither the occupation 
of a territory nor the application of the Conventions 
and this Protocol shall affect the legal status of the 
territory in question. 

Article 5 

Appointment ofProtecting Powers and oftheir 
substitute 

1. It is the duty of the Parties to a conflict from the 
beginning of that conflict to secure the supervision 
and implementation of the Conventions and of this 

Protocol by the application of the system of Protecting 
Powers, including inter alia the designation and 
acceptance of those Powers, in accordance with the 
following paragraphs. Protecting Powers shall have the 
duty of safeguarding the interests of the Parties to the 
conflict. 

2. From the beginning of a situation referred to in Article 
I, each Party to the conflict shall without delay designate a 
Protecting Power for the purpose of applying the 
Conventions and this Protocol and shall, likewise without 
delay and for the same purpose, permit the activities or a 
Protecting Power which has been accepted by it as such 
after designation by the adverse Party. 

3. If a Protecting Power has not been designated or 
accepted from the beginning of a situation referred to in 
Article 1, the International Committee of the Red Cross, 
without prejudice to the right of any other impartial 
humanitarian organization to do likewise, shall offer its 
good offices to the Parties to the conflict with a view to the 
designation without delay ofa Protecting Power to which 
the Parties to the conflict consent. For that purpose it may 
inter alia ask each Party to provide it with a list of at least 
five States which that Party considers acceptable to act as 
Protecting Power on its behalf in relation to an adverse 
Party and ask each adverse Party to provide a list or at 
least five States which it would accept as the Protecting 
Power of the first Party; these lists shall be communicated 
to the Committee within two weeks after the receipt or the 
request; it shall compare them and seek the agreement of 
any proposed State named on both lists. 

4. If, despite the foregoing, there is no Protecting Power, 
the Parties to the conflict shall accept without delay an 
offer which may be made by the International Committee 
of the Red Cross or by any other organization which offers 
all guarantees of impartiality and efficacy, after due 
consultations with the said Parties and taking into account 
the result of these consultations, to act as a substitute. The 
functioning of such a substitute is subject to the consent of 
the Parties to the conflict; every effort shall be made by the 
Parties to the conflict to facilitate the operations of the 
substitute in the performance of its tasks under the 
Conventions and this Protocol. 

5. In accordance with Article 4, the designation and 
acceptance ofProtecting Powers for the purpose of 
applying the Conventions and this Protocol shall not affect 
the legal status of the Parties to the conflict or of any 
territory, including occupied territory. 

6. The maintenance of diplomatic relations between 
Parties to the conflict or the entrusting of the protection of 
a Party's interests and those of its nationals to a third State 
in accordance with the rules of international law relating to 
diplomatic relations is no obstacle to the designation of 
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Protecting Powers for the purpose of applying the 
Conventions and this Protocol. 

7. Any subsequent mention in this Protocol of a 
Protecting Power includes also a substitute. 

Article 6 

Qualified persons 

I. The High Contracting Parties shall, also in 
peacetime, endeavour, with the assistance of the 
national Red Cross (Red Crescent, Red Lion and 
Sun) Societies, to train qualified personnel to 
facilitate the application of the Conventions and of 
this Protocol, and in particular the activities of the 
Protecting Powers. 

2. The recruitment and training of such personnel 
are within domestic jurisdiction. 

3. The International Conunittee of the Red Cross 
shall hold at the disposal of the High Contracting 
Parties the lists ofpersons so trained which the High 
Contracting Parties may have established and may 
have transmitted to it for that purpose. 

4. The conditions governing the employment of 
such personnel outside the national territory shall, in 
each case, be the subject of special agreements 
between the Parties concerned. 

Article 7 

Meetings 

The depositary of this Protocol shall convene a 
meeting of the High Contracting Parties, at the 
request of one or more of the said Parties and upon, 
the approval of the majority of the said Parties, to 
consider general problems concerning the application 
of the Conventions and of the Protocol. 

Part II 

Wounded, Sick And Shipwrecked 

Section I 

General Protection 

Article 8 

Terminology 

For the purposes of this Protocol: 

( 1) "Wounded" and "sick" mean persons, whether 
military or civilian, who, because of trauma, disease or 
other physical or mental disorder or disability, are in need 
of medical assistance or care and who refrain from any act 
of hostility. These tenns also cover maternity cases, new­
born babies and other persons who may be in need of 
immediate medical assistance or care, such as the infirm or 
expectant mothers, and who refrain from any act of 
hostility; 

(2) "Shipwrecked" means persons, whether military or 
civilian, who are in peril at sea or in other waters as a 
result of misfortune affecting them or the vessel or aircraft 
carrying them and who refrain from any act of hostility. 
These persons, provided that they.continue to refrain from 
any act ofhostility, shall continue to be considered 
shipwrecked during their rescue until they acquire another 
status under the Conventions or 9ris Protocol; 

(3) "Medical personnel" means those persons assigned, 
by a Party to the conflict, exclusively to the medical 
purposes enumerated under (5) or to the administration of 
medical units or to the operation or administration of 
medical transports. Such assignments may be either 
permanent or temporary. The term includes: 

(a) medical personnel ofa Party to the conflict, 
whether military or civilian, including those described in 
the First and Second Conventions, and those assigned to 
civil defence organizations; 

(b) medical personnel ofnational Red Cross (Red 
Crescent, Red Lion and Sun) Societies and other national 
voluntary aid societies duly recognized and authorized by 
a Party to the conflict; 

(c) medical personnel or medical units or medical 
transports described in Article 9, paragraph 2. 

(4) "Religious personnel" means military or civilian 
persons, such as chaplains, who are exclusively engaged in 
the work of their ministry and attached: 
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(a) to the armed forces of a Party to the conflict; 

(b) to medical units or medical transports ofa 
Party to the conflict; 

(c) to medical units or medical transports 
described in Article 9, Paragraph 2; or 

(d) to civil defence organizations of a Party to 
the conflict. 

The attachment of religious personnel may be either 
permanent or temporary, and the relevant provisions 
mentioned under (11) apply to them; 

(5) "Medical units" means establishments and other 
units, whether military or civilian, organized for 
medical purposes, namely the search for, collection, 
transportation, diagnosis or treatment - including 
first-aid treatment - of the wounded, sick and 
shipwrecked, or for the prevention of disease. The 
term includes for example, hospitals and other similar 
units, blood transfusion centres, preventive medicine 
centres and institutes, medical depots and the medical 
and pharmaceutical stores of such units. Medical 
units may be fixed or mobile, permanent or 
temporary; 

(6) "Medical transportation" means the conveyance 
by land, water or air of the wounded, sick, 
shipwrecked, medical personnel, religious personnel, 
medical equipment or medical supplies protected by 
the Conventions and by this Protocol; 

(7) "Medical transports" means any means of 
transportation, whether military or civilian, 
permanent or temporary, assigned exclusively to 
medical transportation and under the control of a 
competent authority of a Party to the conflict; 

(8) "Medical vehicles" means any medical transports 
by land; 

(9) "Medical ships and craft" means any medical 
transports by water; 

(IO)"Medical aircraft" means any medical transports 
by air; 

(l l)"Permanent medical personnel", "permanent 
medical units" and "permanent medical transports" 
mean those assigned exclusively to medical purposes 
for an indeterminate period. "Temporary medical 
personnel'' "temporary medical-units" and 
"temporary medical transports" mean those devoted 
exclusively to medical purposes for limited periods 
during the whole of such periods. Unless otherwise 
specified, the terms "medical personnel", "medical 
units" and "medical transports" cover both permanent 
and temporary categories; 

(12)"Distinctive emblem" means the distinctive emblem 
of the red cross, red crescent or red lion and sun on a white 
ground when used for the protection of medical units and 
transports, or medical and religious personnel, equipment 
or supplies; 

(13)"Distinctive signal" means any signal or message 
specified for the identification exclusively of medical units 
or transports in Chapter III ofAnnex I to this Protocol. 

Article 9 

Field ofapplication 

1. This Part, the provisions of which are intended to 
ameliorate the condition of the wounded, sick and 
shipwrecked, shall apply to all those affected by a situation 
referred to in Article 1, without any adverse distinction 
founded on race, colour, sex, language, religion or belief 
political or other opinion, national or social origin, wealth, 
birth or other status, or on any other similar criteria. 

2. The relevant provisions of Articles 27 and 32 of the 
First Convention shall apply to permanent medical units 
and transports ( other than hospital ships, to which Article 
25 of the Second Convention applies) and their personnel 
made available to a Party to the conflict for humanitarian 
purposes: 

(a) by a neutral or other State which is not a Party to 
that conflict; 

(b) by a recognized and authorized aid society of 
such a State; 

(c) by an impartial international humanitarian 
organization. 

Article 10 

Protection and care 

1. All the wounded, sick and shipwrecked, to whichever 
Party they belong, shall be respected and protected. 

2. In all circumstances they shall be treated humanely 
and shall receive, to the fullest extent practicable and with 
the least possible delay, the medical care and attention 
required by their condition. There shall be no distinction 
among them founded on any grounds other than medical 
ones. 

Article 11 

Protection ofpersons 

1. The physical or mental health and integrity ofpersons 
who are in the power of the adverse Party or who are 
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interned, detained or otherwise deprived of liberty as 
a result of a situation referred to in Article 1 shall not 
be endangered by any unjustified act or omission. 
Accordingly, it is prohibited to subject the persons 
described in this Article to any medical procedure 
which is not indicated by the state of health of the 
person concerned and which is not consistent with 
generally accepted medical standards which would be 
applied under similar medical circumstances to 
persons who are nationals of the Party conducting the 
procedure and who are in no way deprived of liberty. 

2. It is, in particular, prohibited to carry out on such 
persons, even with their consent: 

(a) physical mutilations; 

(b) medical or scientific experiments; 

(c) removal of tissue or organs for 
transplantation, except where these acts are justified 
in conformity with the conditions provided for in 
paragraph 1. 

3. Exceptions to the prohibition in paragraph 2 (c) 
may be made only in the case of donations ofblood 
for transfusion or of skin for grafting, provided that 
they are given voluntarily and without any coercion 
or inducement, and then only for therapeutic 
purposes, under conditions consistent with generally 
accepted medical standards and controls designed for 
the benefit ofboth the donor and the recipient. 

4. Any wilful act or omission which seriously 
endangers the physical or mental health or integrity 
of any person who is in the power of a Party other 
than the one on which he depends and which either 
violates any of the prohibitions in paragraphs 1 and 2 
or fails to comply with the requirements ofparagraph 
3 shall be a grave breach of this Protocol. 

5. The persons described in paragraph 1 have the 
right to refuse any surgical operation. In case of 
refusal, medical personnel shall endeavour to obtain a 
written statement to that effect, signed or 
acknowledged by the patient. 

6. Each Party to the conflict shall keep a medical 
record for every donation ofblood for transfusion or 
skin for grafting by persons referred to in paragraph 
1, if that donation is made under the responsibility of 
that Party. In addition, each Party to the conflict shall 
endeavour to keep a record of all medical procedures 
undertaken with respect to any person who is 
interned, detained or otherwise deprived ofliberty as 
a result ofa situation referred to in Article 1. These 
records shall be available at all times for inspection 
by the Protecting Power. 

Article 12 

Protection ofmedical units 

1. Medical units shall be respected and protected at all 
times and shall not be the object of attack. 

2. Paragraph 1 shall apply to civilian medical units, 
provided that they: 

(a) belong to one of the Parties to the conflict; 

(b) are recognized and authorized by the competent 
authority ofone of the Parties to the conflict; or 

(c) are authorized in conformity with Article 9, 
paragraph 2, of this Protocol or Article 27 of the First 
Convention. 

3. The Parties to the conflict are invited to notify each 
other of the location of their fixed medical units. The 
absence of such notification shall not exempt any of the 
Parties from the obligation to comply with the provisions 
ofparagraph 1. 

4. Under no circumstances shall medical units be used in 
an attempt to shield military objectives from attack. 
Whenever possible, the Parties to the conflict shall ensure 
that medical units are so sited that attacks against military 
objectives do not imperil their safety. 

Article 13 

Discontinuance ofprotection ofcivilian medical 
units 

1. The protection to which civilian medical units are 
entitled shall not cease unless they are used to commit, 
outside their humanitarian function, acts harmful to the 
enemy. Protection may, however, cease only after a 
warning has been given setting, whenever appropriate, a 
reasonable time-limit, and after such warning has remained 
unheeded. 

2. The following shall not be considered as acts harmful 
to the enemy: 

(a) that the personnel of the unit are equipped with 
light individual weapons for their own defence or for that 
of the wounded and sick in their charge; 

(b) that the unit is guarded by a picket or by sentries 
or by an escort; 

(c) that small arms and ammunition taken from the 
wounded and sick, and not yet handed to the proper 
service, are found in the units; 

(d) that members of the armed forces or other 
combatants are in the unit for medical reasons. 
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Article 14 

Limitations on requisition ofcivilian medical 
units 

1. The Occupying Power has the duty to ensure that 
the medical needs of the civilian population in 
occupied territory continue to be satisfied. 

2. The Occupying Power shall not, therefore, 
requisition civilian medical units, their equipment, 
their materiel or the services of their personnel, so 
long as these resources are necessary for the 
provision of adequate medical services for the 
civilian population and for the continuing medical 
care of any wounded and sick already under 
treatment. 

3. Provided that the general rule in paragraph 2 
continues to be observed, the Occupying Power may 
requisition the said resources, subject to the 
following particular conditions: 

(a) that the resources are necessary for the 
adequate and immediate medical treatment of the 
wounded and sick members of the armed forces of 
the Occupying Power or ofprisoners of war; 

(b) that the requisition continues only while 
such necessity exists; and 

(c) that immediate arrangements are made to 
ensure that the medical needs of the civilian 
population, as well as those of any wounded and sick 
under treatment who are affected by the requisition, 
continue to be satisfied. 

Article 15 

Protection ofcivilian medical and religious 
personnel 

1. Civilian medical personnel shall be respected 
and protected. 

2. If needed, all available help shall be afforded to 
civilian medical personnel in an area where civilian 
medical services are disrupted by reason ofcombat 
activity. ' 

3. The Occupying Power shall afford civilian 
medical personnel in occupied territories every 
assistance to enable them to perform, to the best of 
their ability, their humanitarian functions. The 
Occupying Power may not require that, in the 
performance of those functions, such personnel shall 
give priority to the treatment ofany person except on 
medical grounds. They shall not be compelled to 

carry out tasks which are not compatible with their 
humanitarian mission. 

4. Civilian medical personnel shall have access to any 
place where their services are essential, subject to such 
supervisory and safety measures as the relevant Party to 
the conflict may deem necessary. 

5. Civilian religious personnel shall be respected and 
protected. The provisions of the Conventions and of this 
Protocol concerning the protection and identification of 
medical personnel shall apply equally to such persons. 

Article 16 

General protection ofmedical duties 

1. Under no circumstances shall any person be punished 
for carrying out medical activities compatible with medical 
ethics, regardless of the person benefiting therefrom. 

2. Persons engaged in medical activities shall not be 
compelled to perform acts or to carry out work contrary to 
the rules of medical ethics or to other medical rules 
designed for the benefit of the wounded and sick or to the 
provisions of the Conventions or of this Protocol, or to 
refrain from performing acts or from carrying out work 
required by those rules and provisions. 

3. No person engaged in medical activities shall be 
compelled to give to anyone belonging either to an adverse 
Party, or to his own Party except as required by the law of 
the latter Party, any information concerning the wounded 
and sick who are, or who have been, under his care, if such 
information would, in his opinion, prove harmful to the 
patients concerned or to their families. Regulations for the 
compulsory notification of communicable diseases shall, 
however, be respected. 

Article 17 

Role ofthe civilian population and ofaid societies 

l. The civilian population shall respect the wounded, 
sick and shipwrecked, even if they belong to the adverse 
Party, and shall commit no act ofviolence against them. 
The civilian population and aid societies, such as national 
Red Cross (Red Crescent, Red Lion and Sun) Societies, 
shall be permitted, even on their own initiative, to collect 
and care for the wounded, sick and shipwrecked, even in 
invaded or occupied areas. No one shall be harmed, 
prosecuted, convicted or punished for such humanitarian 
acts. 

2. The Parties to the conflict may appeal to the civilian 
population and the aid societies referred to in paragraph l 
to collect and care for the wounded, sick and shipwrecked, 
and to search for the dead and report their location; they 
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shall grant both protection and the necessary facilities 
to those who respond to this appeal. If the adverse 
Party gains or regains control of the area, that Party 
also shall afford the same protection and facilities for 
as long as they are needed. 

Article 18 

Ide11tification 

1. Each Party to the conflict shall endeavour to 
ensure that medical and religious personnel and 
medical units and transports are identifiable. 

2. Each Party to the conflict shall also endeavour to 
adopt and to implement methods and procedures 
which will make it possible to recognize medical 
units and transports which use the distinctive emblem 
and distinctive signals. 

3. In occupied territory and in areas where fighting 
is taking place or is likely to take place, civilian 
medical personnel and civilian religious personnel 
should be recognizable by the distinctive emblem and 
an identity card certifying their status. 

4. With the consent of the competent authority, 
medical units and transports shall be marked by the 
distinctive emblem The ships and craft referred to in 
Article 22 of this Protocol shall be marked in 
accordance with the provisions of the Second 
Convention. 

5. In addition to the distinctive emblem, a Party to 
the conflict may, as provided in Chapter III of Annex 
I to this Protocol, authorize the use of distinctive 
signals to identify medical units and transports. 
Exceptionally, in the special cases covered in that 
Chapter, medical transports may use distinctive 
signals without displaying the distinctive emblem. 

6. The application of the provisions ofparagraphs 1 
to 5 of this article is governed by Chapters I to III of 
Annex I to this Protocol. Signals designated in 
Chapter III of the Annex for the exclusive use of 
medical units and transports shall not, except as 
provided therein, be used for any purpose other than 
to identify the medical units and transports specified 
in that Chapter. 

7. This article does not authorize any wider use of 
the distinctive emblem in peacetime than is 
prescribed in Article 44 of the First Convention. 

8. The provisions of the Conventions and of this 
Protocol relating to supervision of the use of the 
distinctive emblem and to the prevention and 
repression of any misuse thereof shall be applicable 
to distinctive signals. 

Article 19 

Neutral and other States not Parties to the conflict 

Neutral and other States not Parties to the conflict shall 
apply the relevant provisions of this Protocol to persons 
protected by this Part who may be received or interned 
within their territory, and to any dead of the Parties to that 
conflict whom they may find. 

Article 20 

Prohibition ofreprisals 

Reprisals against the persons and objects protected by this 
Part are prohibited. 

Section II 

Medical Transportation 

Article 21 

Medical vehicles 

Medical vehicles shall be respected and protected in the 
same way as mobile medical units under the Conventions 
and this Protocol. 

Article 22 

Hospital ships and coastal rescue craft 

1. The provisions of the Conventions relating to: 

(a) vessels described in Articles 22, 24, 25 and 27 of 
the Second Convention, 

(b) their lifeboats and small craft, 

(c) their personnel and crews, and 

(d) the wounded; sick and shipwrecked on board, 

shall also apply where these vessels carry civilian 
wounded, sick and shipwrecked who do- not belong to any 
of the categories mentioned in,Afticle 13 of the Second 
Convention. Such civilians shall n,9t, however, be subject 
to surrender to any Party whicl)4 nottheir own, or to 
capture at sea. If they find theP15elves in the power of a 
Party to the conflict other than their omi they shall be 
covered by the Fourth Convention and by this Protocol. 

2. The protection provided by the Conventions to vessels 
described in Article 25 of the Second Convention shall 
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extend to hospital ships made available for 
humanitarian purposes to a Party to the conflict: 

(a) by a neutral or other State which is not a 
Party to that conflict; or 

(b) by an impartial international humanitarian 
organization, 

provided that, in either case, the requirements set out 
in that Article are complied with. 

3. Small craft described in Article 27 of the Second 
Convention shall be protected, even if the notification 
envisaged by that Article has not been made. The 
Parties to the conflict are, nevertheless, invited to 
inform each other of any details of such craft which 
will facilitate their identification and recognition. 

Article 23 

Other medical ships and craft 

1. Medical ships and craft other than those referred 
to in Article 22 of this Protocol and Article 38 of the 
Second Convention shall, whether at sea or in other 
waters, be respected and protected in the same way as 
mobile medical units under the Conventions and this 
Protocol. Since this protection can only be effective if 
they can be identified and recognized as medical 
ships or craft, such vessels should be marked with the 
distinctive emblem and as far as possible comply 
with the second paragraph ofArticle 43 of the 
Second Convention. 

2. The ships and craft referred to in paragraph I 
shall remain subject to the laws of war. Any warship 
on the surface able immediately to enforce its 
command may order them to stop, order them off, or 
make them take a certain course, and they shall obey 
every such command. Such ships and craft may not 
in any other way be diverted from their medical 
mission so long as they are needed for the wounded, 
sick and shipwrecked on board. 

3. The protection provided in paragraph I shall 
cease only under the conditions set out in Articles 34 
and 35 of the Second Convention. A clear refusal to 
obey a command given in accordance with paragraph 
2 shall be an act harmful to the enemy under Article 
34 of the Second Convention. 

4. A Party to the conflict may notify any adverse 
Party as far in advance of sailing as possible of the 
name, description, expected time of sailing, course 
and estimated speed of the medical ship or craft, 
particularly in the case of ships of over 2,000 gross 
tons, and may provide any other information which 
would facilitate identification and recognition. The 

adverse Party shall acknowledge receipt of such 
information. 

5. The provisions of Article 37 of the Second 
Convention shall apply to medical and religious personnel 
in such ships and craft. 

6. The provisions of the Second Convention shall apply 
to the wounded, sick and shipwrecked belonging to the 
categories referred to in Article 13 of the Second 
Convention and in Article 44 of this Protocol who may be 
on board such medical ships and craft. Wounded, sick and 
shipwrecked civilians who do not belong to any or the 
categories mentioned in Article 13 of the Second 
Convention shall not be subject, at sea, either to surrender 
to any Party which is not their own, or to removal from 
such ships or craft; if they find themselves in the power of 
a Party to the conflict other than their own, they shall be 
covered by the Fourth Convention and by this Protocol. 

Article 24 

Protection ofmedical Aircraft 

Medical aircraft shall be respected and protected, subject 
to the provisions of this Part. 

Article 25 

Medical aircraft in areas not controlled by an 
adverse Party 

In and over land areas physically controlled by friendly 
forces, or in and over sea areas not physically controlled 
by an adverse Party, the respect and protection of medical 
aircraft of a Party to the conflict is not dependent on any 
agreement with an adverse Party. For greater safety, 
however, a Party to the conflict operating its medical 
aircraft in these areas may notify the adverse Party, as 
provided in Article 29, in particular when such aircraft are 
making flights bringing them within range of surface-to-air 
weapons systems of the adverse Party. 

Article 26 

Medical aircraft in contact or similar zones 

I. In and over those parts of the contact zone which are 
physically controlled by friendly forces and in and over 
those areas the physical control of which is not clearly 
established, protection for medical aircraft can be fully 
effective only by prior agreement between the competent 
military authoritie~ of the Parties to the conflict, as 
provided for in Article 29. Although, in the absence of 
such an agreement, medical aircraft operate at their own 
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risk, they shall nevertheless be respected after they 
have been recognized as such. 

2. "Contact zone" means any area on land where 
the forward elements of opposing forces are in 
contact with each other, especially where they are 
exposed to direct fire from the ground. 

Article 27 

Medical aircraft in areas controlled by an 
adverse Party 

1. The medical aircraft of a Party to the conflict 
shall continue to be protected while flying over land 
or sea areas physically controlled by an adverse 
Party, provided that prior agreement to such flights 
has been obtained from the competent authority of 
that adverse Party. 

2. A medical aircraft which flies over an area 
physically controlled by an adverse Party without, or 
in deviation from the terms of, an agreement 
provided for in paragraph 1, either through 
navigational error or because of an emergency 
affecting the safety of the flight, shall make every 
effort to identify itself and to inform the adverse 
Party of the circumstances. As soon as such medical 
aircraft has been recognized by the adverse Party, 
that Party shall make all reasonable efforts to give the 
order to land or to alight on water, referred to in 
Article 30, paragraph 1, or to take other measures to 
safeguard its own interests, and, in either case, to 
allow the aircraft time for compliance, before 
resorting to an attack against the aircraft. 

Article 28 

Restrictions on operations ofmedical aircraft 

1. The Parties to the conflict are prohibited from 
using their medical aircraft to attempt to acquire any 
military advantage over an adverse Party. The 
presence of medical aircraft shall not be used in an 
attempt to render military objectives immune from 
attack. 

2. Medical aircraft shall not be used to collect or 
transmit intelligence data and shall not carry any 
equipment intended for such purposes. They are 
prohibited from carrying any persons or cargo not 
included within the definition in Article 8( 6). The 
carrying on board of the personal effects of the 
occupants or of equipment intended solely to 
facilitate navigation, communication or identification 
shall not be considered as prohibited. 

3. Medical aircraft shall not carry any armament except 
small arms and ammunition taken from the wounded, sick 
and shipwrecked on board and not yet handed to the proper 
service, and such light individual weapons as may be 
necessary to enable the medical personnel on board to 
defend themselves and the wounded, sick and shipwrecked 
in their charge. 

4. While carrying out the flights referred to in Articles 
26 and 27, medical aircraft shall not, except by prior 
agreement with the adverse Party, be used to search for the 
wounded, sick and shipwrecked. 

Article 29 

Notifications and agreements concerning medical 
aircraft 

1. Notifications under Article 25, or requests for prior 
agreement under Articles 26, 27, 28, paragraph 4, or 31 
shall state the proposed number of medical aircraft, their 
flight plans and means of identification, and shall be 
understood to mean that every flight will be carried out in 
compliance with Article 28. 

2. A Party which receives a notification given under 
Article 25 shall at once acknowledge receipt of such 
notification. 3. A Party which receives a request for 
prior agreement under Articles 25, 27, 28, paragraph 4, or 
31 shall, as rapidly as possible, notify the requesting Party: 

(a) that the request is agreed to; 

(b) that the request is denied; or 

(c) of reasonable alternative proposals to the request. 
It may also propose prohibition or restriction of other 
flights in the area during the time involved. If the Party 
which submitted the request accepts the alternative 
proposals, it shall notify the other Party of such 
acceptance. 

4. The Parties shall take the necessary measures to 
ensure that notifications and agreements can be made 
rapidly. 

5. The Parties shall also take the necessary measures to 
disseminate rapidly the substance of any such notifications 
and agreements to the military units concerned and shall 
instruct those units regarding the means of identification 
that will be used by the medical aircraft in question. 

Article 30 

Landing and inspection ofmedical aircraft 

1. Medical aircraft flying over areas which are physically 
controlled by an adverse Party, or over areas the physical 
control of which is not clearly established, may be ordered 

Geneva Protocol J 356 



to land or to alight on water, as appropriate, to pennit 
inspection in accordance with the following 
paragraphs. Medical aircraft shall obey any such 
order. 

2. If such an aircraft lands or alights on water, 
whether ordered to do so or for other reasons, it may 
be subjected to inspection solely to detennine the 
matters referred to in paragraphs 3 and 4. Any such 
inspection shall be commenced without delay and 
shall be conducted expeditiously. The inspecting 
Party shall not require the wounded and sick to be 
removed from the aircraft unless their removal is 
essential for the inspection. That Party shall in any 
event ensure that the condition of the wounded and 
sick is not adversely affected by the inspection or by 
the removal. 

3. If the inspection discloses that the aircraft: 

(a) is a medical aircraft within the meaning of 
Article 8 ( l 0), 

(b) is not in violation of the conditions 
prescribed in Article 28, and 

(c) has not flown without or in breach of a prior 
agreement where such agreement is required, 

the aircraft and those of its occupants who belong to 
the adverse Party or to a neutral or other State not a 
Party to the conflict shall be authorized to continue 
the flight without delay. 

4. If the inspection discloses that the aircraft: 

(a) is not a medical aircraft within the meaning 
ofArticle 8 (10), 

(b) is in violation or the conditions prescribed in 
Article 28, or 

(c) has flown without or in breach of a prior 
agreement where such agreement is required, 

the aircraft may be seized. Its occupants shall be 
treated in confonnity with the relevant provisions of 
the Conventions and of this Protocol. Any aircraft 
seized which had been assigned as a permanent 
medical aircraft may be used thereafter only as a 
medical aircraft. 

Article 31 

Neutral or other States not Parties to the 
conflict 

l. Except by prior agreement, medical aircraft shall 
not fly over or land in the territory of a neutral or 
other State not a Party to the conflict. However, with 
such.an agreement, they shall be respected 

throughout their flight and also for the duration ofany 
calls in the territory. Nevertheless they shall obey any 
summons to land or to alight on water, as appropriate. 

2. Should a medical aircraft, in the absence of an 
agreement or in deviation from the terms of an agreement, 
fly over the territory of a neutral or other State not a Party 
to the conflict, either through navigational error or because 
of an emergency affecting the safety of the flight, it shall 
make every effort to give notice of the flight and to 
identify itself. As soon as such medical aircraft is 
recognized, that State shall make all reasonable efforts to 
give the order to land or to alight on water referred to in 
Article 30, paragraph l, or to take other measures to 
safeguard its own interests, and, in either case, to allow the 
aircraft time for compliance, before resorting to an attack 
against the aircraft. 

3. Ifa medical aircraft, either by agreement or in the 
circumstances mentioned in paragraph 2, lands or alights 
on water in the territory of a neutral or other State not 
Party to the conflict, whether ordered to do so or for other 
reasons, the aircraft shall be subject to inspection for the 
purposes of detennining whether it is in fact a medical 
aircraft. The inspection shall be commenced without delay 
and shall be conducted expeditiously. The inspecting Party 
shall not require the wounded and sick of the Party 
operating the aircraft to be removed from it unless their 
removal is essential for the inspection. The inspecting 
Party shall in any event ensure that the condition of the 
wounded and sick is not adversely affected by the 
inspection or the removal. If the inspection discloses that 
the aircraft is in fact a medical aircraft, the aircraft with its 
occupants, other than those who must be detained in 
accordance with the rules of international law applicable in 
armed conflict, shall be allowed to resume its flight, and 
reasonable facilities shall be given for the continuation of 
the flight. If the inspection discloses that the aircraft is not 
a medical aircraft, it shall be seized and the occupants 
treated in accordance with paragraph 4. 

4. The wounded, sick and shipwrecked disembarked, 
otherwise than temporarily, from a medical aircraft with 
the consent of the local authorities in the territory ofa 
neutral or other State not a Party to the conflict shall, 
unless agreed otherwise between that State and the Parties 
to the conflict, be detained by that State where so required 
by the rules of international law applicable in armed 
conflict, in such a manner that they cannot again take part 
in the hostilities. The cost of hospital treatment and 
internment shall be borne by the State to which those 
persons belong. 

5. Neutral or other States not Parties to the conflict shall 
apply any conditions and restrictions on the passage of 
medical aircraft over, or on the landing ofmedical aircraft 
in, their territory equally to all Parties to the conflict. 
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Section III 

Missing and Dead Persons 

Article 32 

General principle 

In the implementation of this Section, the activities of 
the High Contracting Parties, of the Parties to the 
conflict and of the international humanitarian 
organizations mentioned in the Conventions and in 
this Protocol shall be prompted mainly by the right of 
families to know the fate of their relatives. 

Article 33 

Missing persons 

1. As soon as circumstances permit, and at the 
latest from the end of active hostilities, each Party to 
the conflict shall search for the persons who have 
been reported missing by an adverse Party. Such 
adverse Party shall transmit all relevant information 
concerning such persons in order to facilitate such 
searches. 

2. In order to facilitate the gathering of information 
pursuant to the preceding paragraph, each Party to the 
conflict shall, with respect to persons who would not 
receive more favourable consideration under the 
Conventions and this Protocol: 

(a) record the information specified in Article 
138 of the Fourth Convention in respect of such 
persons who have been detained, imprisoned or 
otherwise held in captivity for more than two weeks 
as a result of hostilities or occupation, or who have 
died during any period of detention; 

(b) to the fullest extent possible, facilitate and, 
ifneed be, carry out the search for and the recording 
of information concerning such persons if they have 
died in other circumstances as a result of hostilities or 
occupation. 

3. Information concerning persons reported missing 
pursuant to paragraph 1 and requests for such 
information shall be transmitted either directly or 
through the Protecting Power or the Central Tracing 
Agency of the International Committee of the Red 
Cross or national Red Cross (Red Crescent, Red Lion 
and Sun) Societies. Where the information is not 
transmitted through the International Committee of 
the Red Cross and its Central Tracing Agency, each 
Party to the conflict shall ensure that such 

information is also supplied to the Central Tracing 
Agency. 

4. The Parties to the conflict shall endeavour to agree on 
arrangements for teams to search for, identify and recover 
the dead from battlefield areas, including arrangements, if 
appropriate, for such teams to be accompanied by 
personnel of the adverse Party while carrying out these 
missions in areas controlled by the adverse Party. 
Personnel of such teams shall be respected and protected 
while exclusively carrying out these duties. 

Article 34 

Remains ofdeceased 

1. The remains of persons who have died for reasons 
related to occupation or in detention resulting from 
occupation or hostilities and those or persons not nationals 
of the country in which they have died as a result of 
hostilities shall be respected, and the gravesites of all such 
persons shall be respected, maintained and marked as 
provided for in Article 130 of the Fourth Convention, 
where their remains or gravesites would not receive more 
favourable consideration under the Conventions and this 
Protocol. 

2. As soon as circumstances and the relations between 
the adverse Parties permit, the High Contracting Parties in 
whose territories graves and, as the case may be, other 
locations of the remains ofpersons who have died as a 
result of hostilities or during occupation or in detention are 
situated, shall conclude agreements in order: 

(a) to facilitate access to the gravesites by relatives of 
the deceased and by representatives of official graves 
registration services and to regulate the practical 
arrangements for such access; 

(b) to protect and maintain such gravesites 
permanently; 

(c) to facilitate the return of the remains of the 
deceased and ofpersonal effects to the home country upon 
its request or, unless that country objects, upon the request 
of the next of kin. 

3. In the absence of the agreements provided for in 
paragraph 2 (b) or (c) and if the home country or such 
deceased is not willing to arrange at its expense for the 
maintenance of such gravesites, the High Contracting 
Party in whose territory the gravesites are situated may 
offer to facilitate the return of the remains of the deceased 
to the home country. Where such an offer has not been 
accepted the High Contracting Party may, after the expiry 
of five years from the date of the offer and upon due notice 
to the home country, adopt the arrangements laid down in 
its own laws relating to cemeteries and graves. 
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4. A High Contracting Party in whose territory the 
grave sites referred to in this Article are situated shall 
be pennitted to exhume the remains only: 

(a) in accordance with paragraphs 2 (c) and 3, 
or 

(b) where exhumation is a matter or overriding 
public necessity, including cases of medical and 
investigative necessity, in which case the High 
Contracting Party shall at all times respect the 
remains, and shall give notice to the home country or 
its intention to exhume the remains together with 
details of the intended place ofreinterment. 

Part III. 

Methods and Means of Warfare 
Combatant and Prisoner-Of-War 

Status 

Section I 

Methods and Means of Warfare 

Article 35 

Basic rules 

1. In any armed conflict, the right of the Parties to 
the conflict to choose methods or means of warfare is 
not unlimited. 

2. It is prohibited to employ weapons, projectiles 
and material and methods of warfare of a nature to 
cause superfluous injury or unnecessary suffering. 

3. It is prohibited to employ methods or means of 
warfare which are intended, or may be expected, to 
cause widespread, long-term and severe damage to 
the natural environment. 

Article 36 

New weapons 

In the study, development, acquisition or adoption of 
a new weapon, means or method of warfare, a High 
Contracting Party is under an obligation to detennine 
whether its employment would, in some or all 
circumstances, be prohibited by this Protocol or by 
any other rule of international law applicable to the 
High Contracting Party. 

Article 37 

Prohibition ofPerfidy 

1. It is prohibited to kill, injure or capture an adversary 
by resort to perfidy. Acts inviting the confidence of an 
adversary to lead him to believe that he is entitled to, or is 
obliged to accord, protection under the rules of 
international law applicable in armed conflict, with intent 
to betray that confidence, shall constitute perfidy. The 
following acts are examples of perfidy: 

(a) the feigning of an intent to negotiate under a flag 
of truce or of a surrender; 

(b) the feigning of an incapacitation by wounds or 
sickness; 

(c) the feigning of civilian, non-combatant status; and 

(d) the feigning ofprotected status by the use of 
signs, emblems or uniforms of the United Nations or of 
neutral or other States not Parties to the conflict. 

2. Ruses of war are not prohibited. Such ruses are acts 
which are intended to mislead an adversary or to induce 
him to act recklessly but which infringe no rule of 
international law applicable in armed conflict and which 
are not perfidious because they do not invite the 
confidence of an adversary with respect to protection 
under that law. The following are examples of such ruses: 
the use of camouflage, decoys, mock operations and 
misinformation. 

Article 38 

Recognized emblems 

I. It is prohibited to make improper use of the distinctive 
emblem of the red cross, red crescent or red lion and sun or 
of other emblems, signs or signals provided for by the 
Conventions or by this Protocol. It is also prohibited to 
misuse deliberately in an armed conflict other 
internationally recognized protective emblems, signs or 
signals, including the flag of truce, and the protective 
emblem of cultural property. 

2. It is prohibited to make use of the distinctive emblem 
of the United Nations, except as authorized by that 
Organization. 

Article 39 

Emblems ofnationality 

1. It is prohibited to make use in an armed conflict of the 
flags or military emblems, insignia or uniforms ofneutral 
or other States not Parties to the conflict. 
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2. It is prohibited to make use of the flags or 
military emblems, insignia or uniforms of adverse 
Parties while engaging in attacks or in order to shield, 
favour, protect or impede military operations. 

3. Nothing in this Article or in Article 37, 
paragraph 1 ( d), shall affect the existing generally 
recognized rules of international law applicable to 
espionage or to the use of flags in the conduct of 
armed conflict at sea. 

Article 40 

Quarter 

It is prohibited to order that there shall be no 
survivors, to threaten an adversary therewith or to 
conduct hostilities on this basis. 

Article 41 

Safeguard ofan enemy hors de combat 

1. A person who is recognized or who, in the 
circumstances should be recognized to be hors de 
combat shall not be made the object of attack. 

2. A person is hors de combat if: 

(a) he is in the power of an adverse Party; 

(b) he clearly expresses an intention to 
surrender; or 

(c) he has been rendered unconscious or is 
otherwise incapacitated by wounds or sickness, and 
therefore is incapable of defending himself; 

provided that in any of these cases he abstains from 
any hostile act and does not attempt to escape. 

3. When persons entitled to protection as prisoners 
of war have fallen into the power or an adverse Party 
under unusual conditions of combat which prevent 
their evacuation as provided for in Part III, Section I, 
of the Third Convention, they shall be released and 
all feasible precautions shall be taken to ensure their 
safety. 

Article 42 

Occupants ofaircraft 

1. No person parachuting from an aircraft in 
distress shall be made the object of attack during his 
descent. 

2. Upon reaching the ground in territory controlled 
by an adverse Party, a person who has parachuted 

from an aircraft in distress shall be given an opportunity to 
surrender before being made the object of attack, unless it 
is apparent that he is engaging in a hostile act. 

3. Airborne troops are not protected by this Article. 

Section II 

Combatants and Prisoner of War Status 

Article 43 

Armedforces 

1. The armed forces of a Party to a conflict consist of all 
organized armed forces, groups and units which are under 
a command responsible to that Party for the conduct or its 
subordinates, even if that Party is represented by a 
government or an authority not recognized by an adverse 
Party. Such armed forces shall be subject to an internal 
disciplinary system which, inter alia, shall enforce 
compliance with the rules of international law applicable 
in armed conflict. 

2. Members of the armed forces of a Party to a conflict 
( other than medical personnel and chaplains covered by 
Article 33 of the Third Convention) are combatants, that is 
to say, they have the right to participate directly in 
hostilities. 

3. Whenever a Party to a conflict incorporates a 
paramilitary or armed law enforcement agency into its 
armed forces it shall so notify the other Parties to the 
conflict. 

Article 44 

Combatants and prisoners ofwar 

1. Any combatant, as defined in Article 43, who falls 
into the power of an adverse Party shall be a prisoner of 
war. 

2. While all combatants are obliged to comply with the 
rules of international law applicable in armed conflict, 
violations of these rules shall not deprive a combatant of 
his right to be a combatant or, ifhe falls into the power of 
an adverse Party, of his right to be a prisoner of war, 
except as provided in paragraphs 3 and 4. 

3. In order to promote the protection of the civilian 
population from the effects of hostilities, combatants are 
obliged to distinguish themselves from the civilian 
population while they are engaged in an attack or in a 
military operation preparatory to an attack. Recognizing, 
however, that there are situations in armed conflicts where, 
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owing to the nature of the hostilities an armed 
combatant cannot so distinguish himself, he shall 
retain his status as a combatant, provided that, in such 
situations, he carries his arms openly: 

(a) during each military engagement, and 

(b) during such time as he is visible to the 
adversary while he is engaged in a military 
deployment preceding the launching of an attack in 
which he is to participate. Acts which comply with 
the requirements of this paragraph shall not be 
considered as perfidious within the meaning of 
Article 37, paragraph 1 (c). 

4. A combatant who falls into the power of an 
adverse Party while failing to meet the requirements 
set forth in the second sentence ofparagraph 3 shall 
forfeit his right to be a prisoner of war, but he shall, 
nevertheless, be given protections equivalent in all 
respects to those accorded to prisoners of war by the 
Third Convention and by this Protocol. This 
protection includes protections equivalent to those 
accorded to prisoners of war by the Third Convention 
in the case where such a person is tried and punished 
for any offences he has committed. 

5. Any combatant who falls into the power ofan 
adverse Party while not engaged in an attack or in a 
military operation preparatory to an attack shall not 
forfeit his rights to be a combatant and a prisoner of 
war by virtue ofhis prior activities. 

6. This Article is without prejudice to the right of 
any person to be a prisoner of war pursuant to Article 
4 of the Third Convention. 

7. This Article is not intended to change the 
generally accepted practice of States with respect to 
the wearing of the uniform by combatants assigned to 
the regular, uniformed armed units of a Party to the 
conflict. 

8. In addition to the categories ofpersons 
mentioned in Article 13 of the First and Second 
Conventions, all members of the armed forces of a 
Party to the conflict, as defined in Article 43 of this 
Protocol, shall be entitled to protection under those 
Conventions if they are wounded or sick or, in the 
case of the Second Convention, shipwrecked at sea or 
in other waters. 

Article 45 

Protection ofpersons who have taken part in 
hostilities 

1. A person who takes part in hostilities and falls 
into the power ofan adverse Party shall be presumed 

to be a prisoner of war, and therefore shall be protected by 
the Third Convention, ifhe claims the status ofprisoner of 
war, or ifhe appears to be entitled to such status, or if the 
Party on which he depends claims such status on his behalf 
by notification to the detaining Power or to the Protecting 
Power. Should any doubt arise as to whether any such 
person is entitled to the status ofprisoner of war, he shall 
continue to have such status and, therefore, to be protected 
by the Third Convention and this Protocol until such time 
as his status has been determined by a competent tribunal. 

2. Ifa person who has fallen into the power of an 
adverse Party is not held as a prisoner of war and is to be 
tried by that Party for an offence arising out of the 
hostilities, he shall have the right to assert his entitlement 
to prisoner-of-war status before a judicial tribunal and to 
have that question adjudicated. Whenever possible under 
the applicable procedure, this adjudication shall occur 
before the trial for the offence. The representatives of the 
Protecting Power shall be entitled to attend the 
proceedings in which that question is adjudicated, unless, 
exceptionally, the proceedings are held in camera in the 
interest of State security. In such a case the detaining 
Power shall advise the Protecting Power accordingly. 

3. Any person who has taken part in hostilities, who is 
not entitled to prisoner-of-war status and who does not 
benefit from more favourable treatment in accordance with 
the Fourth Convention shall have the right at all times to 
the protection ofArticle 75 of this Protocol. In occupied 
territory, any such person, unless he is held as a spy, shall 
also be entitled, notwithstanding Article 5 of the Fourth 
Convention, to his rights of communication under that 
Convention. 

Article 46 

Spies 

I. Notwithstanding any other provision of the 
Conventions or of this Protocol, any member of the armed 
forces of a Party to the conflict who falls into the power of 
an adverse Party while engaging in espionage shall not 
have the right to the status ofprisoner of war and may be 
treated as a spy. 

2. A member of the armed forces ofa Party to the 
conflict who, on behalf of that Party and in territory 
controlled by an adverse Party, gathers or attempts to 
gather information shall not be considered as engaging in 
espionage if, while so acting, he is in the uniform ofhis 
armed forces. 

3. A member of the armed forces ofa Party to the 
conflict who is a resident of territory occupied by an 
adverse Party and who, on behalf of the Party on which he 
depends, gathers or attempts to gather information of 
military value within that territory shall not be considered 
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as engaging in espionage unless he does so through 
an act of false pretences or deliberately in a 
clandestine manner. Moreover, such a resident shall 
not lose his right to the status of prisoner of war and 
may not be treated as a spy unless he is captured 
while engaging in espionage. 

4. A member of the armed forces of a Party to the 
conflict who is not a resident of territory occupied by 
an adverse Party and who has engaged in espionage 
in that territory shall not lose his right to the status of 
prisoner of war and may not be treated as a spy 
unless he is captured before he has rejoined the 
armed forces to which he belongs. 

Article 47 

Mercenaries 

1. A mercenary shall not have the right to be a 
combatant or a prisoner of war. 

2. A mercenary is any person who: 

(a) is specially recruited locally or abroad in 
order to fight in an armed conflict; 

(b) does, in fact, take a direct part in the 
hostilities; 

(c) is motivated to take part in the hostilities 
essentially by the desire for private gain and, in fact, 
is promised, by or on behalf of a Party to the conflict, 
material compensation substantially in excess of that 
promised or paid to combatants of similar ranks and 
functions in the armed forces of that Party; 

(d) is neither a national of a Party to the conflict 
nor a resident of territory controlled by a Party to the 
conflict; 

(e) is not a member of the armed forces of a 
Party to the conflict; and 

(f) has not been sent by a State which is not a 
Party to the conflict on official duty as a member of 
its armed forces. 

Part IV 

Civilian Population 

Section I 

General Protection Against Effects of 
Hostilities 

Chapter I 

Basic rule and field ofapplication 

Article 48 

Basic rule 

In order to ensure respect for and protection of the civilian 
population and civilian objects, the Parties to the conflict 
shall at all times distinguish between the civilian 
population and combatants and between civilian objects 
and military objectives and accordingly shall direct their 
operations only against military objectives. 

Article 49 

Definition ofattacks and scope ofapplication 

1. "Attacks" means acts of violence against the 
adversary, whether in offence or in defence. 

2. The provisions of this Protocol with respect to attacks 
apply to all attacks in whatever territory conducted, 
including the national territory belonging to a Party to the 
conflict but under the control of an adverse Party. 

3. The provisions of this section apply to any land, air or 
sea warfare which may affect the civilian population, 
individual civilians or civilian objects on land. They 
further apply to all attacks from the sea or from the air 
against objectives on land but do not otherwise affect the 
rules of international law applicable in armed conflict at 
sea or in the air. 

4. The provisions of this section are additional to the 
rules concerning humanitarian protection contained in the 
Fourth Convention, particularly in part II thereof, and in 
other international agreements binding upon the High 
Contracting Parties, as well as to other rules of 
international law relating to the protection of civilians and 
civilian objects on land, at sea or in the air against the 
effects ofhostilities. 

f/eneva Prorocol _( 362 



Chapter II 

Civilians and civilian population 

Article 50 

Definition ofcivilians and civilian population 

l. A civilian is any person who does not belong to 
one of the categories ofpersons referred to in Article 
4 (A) (l), (2), (3) and (6) of the Third Convention 
and in Article 43 of this Protocol. In case of doubt 
whether a person is a civilian, that person shall be 
considered to be a civilian. 

2. The civilian population comprises all persons 
who are civilians. 

3. The presence within the civilian population of 
individuals who do not come within the definition of 
civilians does not deprive the population of its 
civilian character. 

Article 51 

Protection ofthe civilian population 

1. The civilian population and individual civilians 
shall enjoy general protection against dangers arising 
from military operations. To give effect to this 
protection, the following rules, which are additional 
to other applicable rules of international law, shall be 
observed in all circumstances. 

2. The civilian population as such, as well as 
individual civilians, shall not be the object of attack. 
Acts or threats of violence the primary purpose of 
which is to spread terror among the civilian 
population are prohibited. 

3. Civilians shall enjoy the protection afforded by 
this section, unless and for such time as they take a 
direct part in hostilities. 

4. Indiscriminate attacks are prohibited. 
Indiscriminate attacks are: 

(a) those which are not directed at a specific 
military objective; 

(b) those which employ a method or means of 
combat which cannot be directed at a specific 
military objective; or 

(c) those which employ a method or means of 
combat the effects ofwhich cannot be limited as 
required by this Protocol; 

and consequently, in each such case, are of a nature to 
strike military objectives and civilians or civilian objects 
without distinction. 

5. Among others, the following types of attacks are to be 
considered as indiscriminate: 

(a) an attack by bombardment by any methods or 
means which treats as a single military objective a number 
of clearly separated and distinct military objectives located 
in a city, town, village or other area containing a similar 
concentration ofcivilians or civilian objects; and 

(b) an attack which may be expected to cause 
incidental loss ofcivilian life, injury to civilians, damage 
to civilian objects, or a combination thereof, which would 
be excessive in relation to the concrete and direct military 
advantage anticipated. 

6. Attacks against the civilian population or civilians by 
way of reprisals are prohibited. 

7. The presence or movements of the civilian population 
or individual civilians shall not be used to render certain 
points or areas immune from military operations, in 
particular in attempts to shield military objectives from 
attacks or to shield, favour or impede military operations. 
The Parties to the conflict shall not direct the movement of 
the civilian population or individual civilians in order to 
attempt to shield military objectives from attacks or to 
shield military operations. 

8. Any violation of these prohibitions shall not release 
the Parties to the conflict from their legal obligations with 
respect to the civilian population and civilians, including 
the obligation to take the precautionary measures provided 
for in Article 57. 

Chapter III 

Civilian objects 

Article 52 

General Protection ofcivilian objects 

1. Civilian objects shall not be the object of attack or of 
reprisals. Civilian objects are all objects which are not 
military objectives as defined in paragraph 2. 

2. Attacks shall be limited strictly to military objectives. 
In so far as objects are concerned, military objectives are 
limited to those objects which by their nature, location, 
purpose or use make· an effective contribution to military 
action and whose total or partial destruction, capture or 
neutralization, in the circumstances ruling at the time, 
offers a definite military advantage. 
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3. In case of doubt whether an object which is 
normally dedicated to civilian purposes, such as a 
place of worship, a house or other dwelling or a 
school, is being used to make an effective 
contribution to military action, it shall be presumed 
not to be so used. 

Article 53 

Protection ofcultural objects and ofplaces of 
worship 

Without prejudice to the provisions of the Hague 
Convention for the Protection of Cultural Property in 
the Event of Armed Conflict of 14 May 1954, and of 
other relevant international instruments, it is 
prohibited: 

(a) to commit any acts of hostility directed 
against the historic monuments, works of art or 
places of worship which constitute the cultural or 
spiritual heritage ofpeoples; 

(b) to use such objects in support of the military 
effort; 

(c) to make such objects the object of reprisals. 

Article 54 

Protection ofobjects indispensable to the 
survival ofthe civilian population 

1. Starvation of civilians as a method of warfare is 
prohibited. 

2. It is prohibited to attack, destroy, remove or 
render useless objects indispensable to the survival of 
the civilian population, such as food-stuffs, 
agricultural areas for the production of food-stuffs, 
crops, livestock, drinking water installations and 
supplies and irrigation works, for the specific purpose 
of denying them for their sustenance value to the 
civilian population or to the adverse Party, whatever 
the motive, whether in order to starve out civilians, to 
cause them to move away, or for any other motive. 

3. The prohibitions in paragraph 2 shall not apply 
to such of the objects covered by it as are used by an 
adverse Party: 

(a) as sustenance solely for the members of its 
armed forces; or 

(b) if not as sustenance, then in direct support of 
military action, provided, however, that in no event 
shall actions against these objects be taken which 
may be expected to leave the civilian population with 

such inadequate food or water as to cause its starvation or 
force its movement. 

4. These objects shall not be made the object of reprisals. 

5. In recognition of the vital requirements of any Party to 
the conflict in the defence of its national territory against 
invasion, derogation from the prohibitions contained in 
paragraph 2 may be made by a Party to the conflict within 
such territory under its own control where required by 
imperative military necessity. 

Article 55 

Protection ofthe natural environment 

1. Care shall be taken in warfare to protect the natural 
environment against widespread, long-term and severe 
damage. This protection includes a prohibition of the use 
of methods or means of warfare which are intended or may 
be expected to cause such damage to the natural 
environment and thereby to prejudice the health or survival 
of the population. 

2. Attacks against the natural environment by way of 
reprisals are prohibited. 

Article 56 

Protection ofworks and installations containing 
dangerous forces 

1. Works or installations containing dangerous forces, 
namely dams, dykes and nuclear electrical generating 
stations, shall not be made the object of attack, even where 
these objects are military objectives, if such attack may 
cause the release of dangerous forces and consequent 
severe losses among the civilian population. o'ther military 
objectives located at or in the vicinity of these works or 
installations shall not be made the object of attack if such 
attack may cause the release of dangerous forces from the 
works or installations and consequent severe losses among 
the civilian population. 

2. The special protection against attack provided by 
paragraph 1shall cease: 

(a) for a dam or a dyke only if it is used for other 
than its normal function and in regular, significant and 
direct support of military operations and if such attack is 
the only feasible way to terminate such support; 

(b) for a nuclear electrical generating station only if it 
provides electric power in regular, significant and direct 
support ofmilitary operations and if such attack is the only 
feasible way to terminate such support; 

(c) for other military objectives located at or in the 
vicinity of these works or installations only if they are used 
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in regular, significant and direct support ofmilitary 
operations and if such attack is the only feasible way 
to terminate such support. 

3. In all cases, the civilian population and 
individual civilians shall remain entitled to all the 
protection accorded them by international law, 
including the protection of the precautionary 
measures provided for in Article 57. If the 
protection Ceases and any of the works, installations 
or military objectives mentioned in paragraph 1 is 
attacked, all practical precautions shall be taken to 
avoid the release of the dangerous forces. 

4. It is prohibited to make any of the works, 
installations or military objectives mentioned in 
paragraph 1 the object of reprisals. 

5. The Parties to the conflict shall endeavour to 
avoid locating any military objectives in the vicinity 
of the works or installations mentioned in paragraph 
1. Nevertheless, installations erected for the sole 
purpose ofdefending the protected works or 
installations from attack are permissible and shall not 
themselves be made the object of attack, provided 
that they are not used in hostilities except for 
defensive actions necessary to respond to attacks 
against the protected works or installations and that 
their armament is limited to weapons capable only of 
repelling hostile action against the protected works or 
installations. 

6. The High Contracting Parties and the Parties to 
the conflict are urged to conclude further agreements 
among themselves to provide additional protection 
for objects containing dangerous forces. 

7. In order to facilitate the identification of the 
objects protected by this article, the Parties to the 
conflict may mark them with a special sign consisting 
of a group of three bright orange circles placed on the 
same axis, as specified in Article 16 ofAnnex I to 
this Protocol. The absence of such marking in no way 
relieves any Party to the conflict of its obligations 
under this Article. 

Chapter IV 

Precautionary measures 

Article 57 

Precautions in attack 

1. In the conduct ofmilitary operations, constant care 
shall be taken to spare the civilian population, civilians and 
civilian objects. 

2. With respect to attacks, the following precautions 
shall be taken: 

(a) those who plan or decide upon an attack shall: 

(i) do everything feasible to verify that the 
objectives to be attacked are neither civilians nor civilian 
objects and are not subject to special protection but are 
military objectives within the meaning ofparagraph 2 of 
Article 52 and that it is not prohibited by the provisions of 
this Protocol to attack them; 

(ii) take all feasible precautions in the choice of 
means and methods of attack with a view to avoiding, and 
in any event to minimizing, incidental loss or civilian life, 
injury to civilians and damage to civilian objects; 

(iii) refrain from deciding to launch any attack 
which may be expected to cause incidental loss of civilian 
life, injury to civilians, damage to civilian objects, or a 
combination thereof, which would be excessive in relation 
to the concrete and direct military advantage anticipated; 

(b) an attack shall be canceled or suspended ifit 
becomes apparent that the objective is not a military one or 
is subject to special protection or that the attack may be 
expected to cause incidental loss ofcivilian life, injury to 
civilians, damage to civilian objects, or a combination 
thereof, which would be excessive in relation to the 
concrete and direct military advantage anticipated; 

(c) effective advance warning shall be given of 
attacks which may affect the civilian population, unless 
circumstances do not permit. 

3. When a choice is possible between several military 
objectives for obtaining a similar military advantage, the 
objective to be selected shall be that the attack on which 
may be expected to cause the least danger to civilian lives 
and to civilian objects. 

4. In the conduct ofmilitary operations at sea or in the 
air, each Party to the conflict shall, in conformity with its 
rights and duties under the rules of international law 
applicable in armed conflict, take all reasonable 
precautions to avoid losses of civilian lives and damage to 
civilian objects. 
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5. No provision of this article may be construed as 
authorizing any attacks against the civilian 
population, civilians or civilian objects. 

Article 58 

Precautio11s agai11st the effects ofattacks 

The Parties to the conflict shall, to the maximum 
extent feasible: 

(a) without prejudice to Article 49 of the Fourth 
Convention, endeavour to remove the civilian 
population, individual civilians and civilian objects 
under their control from the vicinity of military 
objectives; 

(b) avoid locating military objectives within or 
near densely populated areas; 

(c) take the other necessary precautions to 
protect the civilian population, individual civilians 
and civilian objects under their control against the 
dangers resulting from military operations. 

Chapter V 

Localities and Zones Under Special 
Protection 

Article 59 

No11-defended localities 

I. It is prohibited for the Parties to the conflict to 
attack, by any means whatsoever, non-defended 
localities. 

2. The appropriate authorities of a Party to the 
conflict may declare as a non-defended locality any 
inhabited place near or in a zone where armed forces 
are in contact which is open for occupation by an 
adverse Party. Such a locality shall fulfil the 
following conditions: 

(a) all combatants, as well as mobile weapons 
and mobile military equipment must have been 
evacuated; 

(b) no hostile use shall be made of fixed 
military installations or establishments; 

(c) no acts of hostility shall be committed by the 
authorities or by the population; and 

(d) no activities in support ofmilitary 
operations shall be undertaken. 

3. The presence, in this locality, ofpersons specially 
protected under the Conventions and this Protocol, and of 
police forces retained for the sole purpose of maintaining 
law and order, is not contrary to the conditions laid down 
in paragraph 2. 

4. The declaration made under paragraph 2 shall be 
addressed to the adverse Party and shall define and 
describe, as precisely as possible, the limits of the non­
defended locality. The Party to the conflict to which the 
declaration is addressed shall acknowledge its receipt and 
shall treat the locality as a non-defended locality unless the 
conditions laid down in paragraph 2 are not in fact 
fulfilled, in which event it shall immediately so inform the 
Party making the declaration. Even if the conditions laid 
down in paragraph 2 are not fulfilled, the locality shall 
continue to enjoy the protection provided by the other 
provisions of this Protocol and the other rules of 
international law applicable in armed conflict. 

5. The Parties to the conflict may agree on the 
establishment of non-defended localities even if such 
localities do not fulfil the conditions laid down in 
paragraph 2. The agreement should define and describe, as 
precisely as possible, the limits of the non-defended 
locality; ifnecessary, it may lay down the methods of 
supervision. 

6. The Party which is in control of a locality governed by 
such an agreement shall mark it, so far as possible, by such 
signs as may be agreed upon with the other Party, which 
shall be displayed where they are clearly visible, especially 
on its perimeter and limits and on highways. 

7. A locality loses its status as a non-defended locality 
when its ceases to fulfil the conditions laid down in 
paragraph 2 or in the agreement referred to in paragraph 5. 
In such an eventuality, the locality shall continue to enjoy 
the protection provided by the other provisions of this 
Protocol and the other rules of international law applicable 
in armed conflict. 

Article 60 

Demilitarized zones 

1. It is prohibited for the Parties to the conflict to extend 
their military operations to zones on which they have 
conferred by agreement the status of demilitarized zone, if 
such extension is contrary to the terms of this agreement. 

2. The agreement shall be an express agreement, may be 
concluded verbally or in writing, either directly or through 
a Protecting Power or any impartial humanitarian 
organization, and may consist ofreciprocal and concordant 
declarations. The agreement may be concluded in 
peacetime, as well as after the outbreak of hostilities, and 
should define and describe, as precisely as possible, the 
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limits of the demilitarized zone and, ifnecessary, lay 
down the methods of supervision. 

3. The subject of such an agreement shall nonnally 
be any zone which fulfils the following conditions: 

(a) all combatants, as well as mobile weapons 
and mobile military equipment, must have been 
evacuated; 

(b) no hostile use shall be made of fixed 
military installations or establishments; 

(c) no acts of hostility shall be committed by the 
authorities or by the population; and 

(d) any activity linked to the military effort 
must have ceased. 

The Parties to the conflict shall agree upon the 
interpretation to be given to the condition laid down 
in subparagraph ( d) and upon persons to be admitted 
to the demilitarized zone other than those mentioned 
in paragraph 4. 

4. The presence, in this zone, of persons specially 
protected under the Conventions and this Protocol, 
and ofpolice forces retained for the sole purpose of 
maintaining law and order, is not contrary to the 
conditions laid down in paragraph 3. 

5. The Party which is in control of such a zone shall 
mark it, so far as possible, by such signs as may be 
agreed upon with the other Party, which shall be 
displayed where they are clearly visible, especially 
on its perimeter and limits and on highways. 

6. If the fighting draws near to a demilitarized zone, 
and if the Parties to the conflict have so agreed, none 
of them may use the zone for purposes related to the 
conduct of military operations or unilaterally revoke 
its status. 

7. Ifone of the Parties to the conflict commits a 
material breach of the provisions ofparagraphs 3 or 
6, the other Party shall be released from its 
obligations under the agreement conferring upon the 
zone the status of demilitarized zone. In such an 
eventuality, the zone loses its status but shall 
continue to enjoy the protection provided by the other 
provisions of this Protocol and the other rules of 
international law applicable in armed conflict. 

Chapter VI 

Civil defence 

Article 61 

Definitions and scope 

For the purpose of this Protocol: 

(1) "Civil defence" means the perfonnance of some or all 
of the undermentioned humanitarian tasks intended to 
protect the civilian population against the dangers, and to 
help it to recover from the immediate effects, ofhostilities 
or disasters and also to provide the conditions necessary 
for its survival. These tasks are: 

(a) warning; 

(b) evacuation; 

(c) management of shelters; 

(d) management ofblackout measures; 

(e) rescue; 

(f) medical services, including first aid, and religious 
assistance; 

(g) fire-fighting; 

(h) detection and marking of danger areas; 

(i) decontamination and similar protective measures; 

(j) provision of emergency accommodation and 
supplies; 

(k) emergency assistance in the restoration and 
maintenance of order in distressed areas; 

(1) emergency repair of indispensable public utilities; 

(m) emergency disposal of the dead; 

(n) assistance in the preservation of objects essential 
for survival; 

(o) complementary activities necessary to carry out 
any of the tasks mentioned above, including, but not 
limited to, planning and organization; 

(2) "Civil defence organizations" means those 
establishments and other units which are organized or 
authorized by the competent authorities ofa Party to the 
conflict to perform any of the tasks mentioned under (1), 
and which are assigned and devoted exclusively to such 
tasks; 

(3) "Personnel" ofcivil defence organizations means 
those persons assigned by a Party to the conflict 
exclusively to the perfonnance of the tasks mentioned 
under (1), including personnel assigned by the competent 
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authority of that Party exclusively to the 
administration of these organizations; 

(4) "Materiel" of civil defence organizations means 
equipment, supplies and transports used by these 
organizations for the performance of the tasks 
mentioned under ( l ). 

Article 62 

General protection 

l. Civilian civil defence organizations and their 
personnel shall be respected and protected, subject to 
the provisions of this Protocol, particularly the 
provisions of this section. They shall be entitled to 
perform their civil defence tasks except in case of 
imperative military necessity. 

2. The provisions of paragraph 1 shall also apply to 
civilians who, although not members of civilian civil 
defence organizations, respond to an appeal from the 
competent authorities and perform civil defence tasks 
under their control. 

3. Buildings and materiel used for civil defence 
purposes and shelters provided for the civilian 
population are covered by Article 52. Objects 
used for civil defence purposes may not be destroyed 
or diverted from their proper use except by the Party 
to which they belong. 

Article 63 

Civil defence in occupied territories 

1. In occupied territories, civilian civil defence 
organizations shall receive from the authorities the 
facilities necessary for the performance of their tasks. 
In no Circumstances shall their personnel be 
compelled to perform activities which would 
interfere with the proper performance of these tasks. 
The Occupying Power shall not change the structure 
or personnel of such organizations in any way which 
might jeopardize the efficient performance of their 
mission. These organizations shall not be required to 
give priority to the nationals or interests of that 
Power. 

2. The Occupying Power shall not compel, coerce 
or induce civilian civil defence organizations to 
perform their tasks in any manner prejudicial to the 
interests of the civilian population. 

3. The Occupying Power may disarm civil defence 
personnel for reasons of security. 

4. The Occupying Power shall neither divert from their 
proper use nor requisition buildings or materiel belonging 
to or used by civil defence organizations if such diversion 
or requisition would be harmful to the civilian population. 

5. Provided that the general rule in paragraph 4 continues 
to be observed, the Occupying Power may requisition or 
divert these resources, subject to the following particular 
conditions: 

(a) that the buildings or materiel are necessary for 
other needs of the civilian population; and 

(b) that the requisition or diversion continues only 
while such necessity exists. 

6. The Occupying Power shall neither divert nor 
requisition shelters provided for the use of the civilian 
population or needed by such population. 

Article 64 

Civilian civil defence organizations ofneutral or 
other States not Parties to the conflict and 
international co-ordinating organizations 

l. Articles 62, 63, 65 and 66 shall also apply to the 
personnel and materiel of civilian civil defence 
organizations of neutral or other States not Parties to the 
conflict which perform civil defence tasks mentioned in 
Article 61 in the territory of a Party to the conflict, with the 
consent and under the control of that Party. Notification of 
such assistance shall be given as soon as possible to any 
adverse Party concerned. In no circumstances shall this 
activity be deemed to be an interference in the conflict. 
This activity should, however, be performed with due 
regard to the security interests of the Parties to the conflict 
concerned. 

2. The Parties to the conflict receiving the assistance 
referred to in paragraph 1and the High Contracting Parties 
granting it should facilitate international co-ordination of 
such civil defence actions when appropriate. In such cases 
the relevant international organizations are covered by the 
provisions of this Chapter. 

3. In occupied territories, the Occupying Power may 
only exclude or restrict the activities of civilian civil 
defence organizations ofneutral or other States not Parties 
to the conflict and of international co-ordinating 
organizations if it can ensure the adequate performance of 
civil defence tasks from its own resources or those of the 
occupied territory. 
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Article 65 

Cessation ofprotection 

l. The protection to which civilian civil defence 
organizations, their personnel, buildings, shelters and 
materiel are entitled shall not cease unless they 
commit or are used to commit, outside their proper 
tasks, acts harmful to the enemy. Protection may, 
however, cease only after a warning has been given 
setting, whenever appropriate, a reasonable time­
limit, and after such warning has remained unheeded. 

2. The following shall not be considered as acts 
harmful to the enemy: 

(a) that civil defence tasks are carried out under 
the direction or control of military authorities; 

(b) that civilian civil defence personnel co­
operate with military personnel in the performance of 
civil defence tasks, or that some military personnel 
are attached to civilian civil defence organizations; 

(c) that the performance of civil defence tasks 
may incidentally benefit military victims, particularly 
those who are hors de combat. 

3. It shall also not be considered as an act harmful 
to the enemy that civilian civil defence personnel 
bear light individual weapons for the purpose of 
maintaining order or for self-defence. However, in 
areas where land fighting is taking place or is likely 
to take place, the Parties to the conflict shall 
undertake the appropriate measures to limit these 
weapons to handguns, such as pistols or revolvers, in 
order to assist in distinguishing between civil defence 
personnel and combatants. Although civil defence 
personnel bear other light individual weapons in such 
areas, they shall nevertheless be respected and 
protected as soon as they have been recognized as 
such. 

4. The formation of civilian civil defence 
organizations along military lines, and compulsory 
service in them, shall also not deprive them of the 
protection conferred by this Chapter. 

Article 66 

Identijication 

l. Each Party to the conflict shall endeavour to 
ensure that its civil defence organizations, their 
personnel, buildings and materiel are identifiable 
while they are exclusively devoted to the 
performance of civil defence tasks. Shelters provided 

for the civilian population should be similarly identifiable. 

2. Each Party to the conflict shall also endeavour to 
adopt and implement methods and procedures which will 
make it possible to recognize civilian shelters as well as 
civil defence personnel, buildings and materiel on which 
the international distinctive sign of civil defence is 
displayed. 

3. In occupied territories and in areas where fighting is 
taking place or is likely to take place, civilian civil defence 
personnel should be recognizable by the international 
distinctive sign of civil defence and by an identity card 
certifying their status. 

4. The international distinctive sign of civil defence is an 
equilateral blue triangle on an orange ground when used 
for the protection of civil defence organizations, their 
personnel, buildings and materiel and for civilian shelters. 

5. In addition to the distinctive sign, Parties to the 
conflict may agree upon the use of distinctive signals for 
civil defence identification purposes. 

6. The application of the provisions ofparagraphs I to 4 
is governed by Chapter V ofAnnex I to this Protocol. 

7. In time ofpeace, the sign described in paragraph 4 
may, with the consent of the competent national 
authorities, be used for civil defence identification 
purposes. 

8. The High Contracting Parties and the Parties to the 
conflict shall take the measures necessary to supervise the 
display of the international distinctive sign of civil defence 
and to prevent and repress any misuse thereof 

9. The identification of civil defence medical and 
religious personnel, medical units and medical transports is 
also governed by Article 18. 

Article 67 

Members ofthe armed forces and military units 
assigned to civil defence organizations 

l. Members of the armed forces and military units 
assigned to civil defence organizations shall be respected 
and protected, provided that: 

(a) such personnel and such units are permanently 
assigned and exclusively devoted to the performance of 
any of the tasks mentioned in Article 61; 

(b) if so assigned, such personnel do not perform any 
other military duties during the conflict; 

(c) such personnel are clearly distinguishable from 
the other members of the armed forces by prominently 
displaying the international distinctive sign of civil 
defence, which shall be as large as appropriate, and such 
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personnel are provided with the identity card referred 
to in Chapter V of Annex I to this Protocol certifying 
their status; 

(d) such personnel and such units are equipped 
only with light individual weapons for the purpose of 
maintaining order or for self-defence. The provisions 
of Article 65, paragraph 3 shall also apply in this 
case; 

(e) such personnel do not participate directly in 
hostilities, and do not commit, or are not used to 
commit, outside their civil defence tasks, acts 
harmful to the adverse Party 

(f) such personnel and such units perform their 
civil defence tasks only within the national territory 
of their Party. 

The non-observance of the conditions stated in (e) 
above by any member of the armed forces who is 
bound by the conditions prescribed in (a) and (b) 
above is prohibited. 

2. Military personnel serving within civil defence 
organizations shall, if they fall into the power of an 
adverse Party, be prisoners of war. In occupied 
territory they may, but only in the interest of the 
civilian population of that territory, be employed on 
civil defence tasks in so far as the need arises, 
provided however that, if such work is dangerous, 
they volunteer for such tasks. 

3. The buildings and major items of equipment and 
transports of military units assigned to civil defence 
organizations shall be clearly marked with the 
international distinctive sign of civil defence. This 
distinctive sign shall be as large as appropriate. 

4. The materiel and buildings ofmilitary units 
permanently assigned to civil defence organizations 
and exclusively devoted to the performance of civil 
defence tasks shall, if they fall into the hands of an 
adverse Party, remain subject to the laws of war. 
They may not be diverted from their civil defence 
purpose so long as they are required for the 
performance of civil defence tasks, except in case of 
imperative military necessity, unless previous 
arrangements have been made for adequate provision 
for the needs of the civilian population. 

Section II 

Reliefin Favour ofthe Civilian Population 

Article 68 

Field ofapplication 

The provisions of this Section apply to the civilian 
population as defined in this Protocol and are 
supplementary to Articles 23, 55, 59, 60, 61 and 62 and 
other relevant provisions of the Fourth Convention. 

Article 69 

Basic needs in occupied territories 

1. In addition to the duties specified in Article 55 of the 
Fourth Convention concerning food and medical supplies, 
the Occupying Power shall, to the fullest extent of the 
means available to it and without any adverse distinction, 
also ensure the provision of clothing, bedding, means of 
shelter, other supplies essential to the survival of the 
civilian population of the occupied territory and objects 
necessary for religious worship. 

2. Relief actions for the benefit of the civilian population 
ofoccupied territories are governed by Articles 59, 60, 61, 
62, 108, 109, 110 and 111 of the Fourth Convention, and 
by Article 71 of this Protocol, and shall be implemented 
without delay. 

Article 70 

Reliefactions 

1. If the civilian population of any territory under the 
control of a Party to the conflict, other than occupied 
territory, is not adequately provided with the supplies 
mentioned in Article 69, relief actions which are 
humanitarian and impartial in character and conducted 
without any adverse distinction shall be undertaken, 
subject to the agreement of the Parties concerned in such 
relief actions. Offers of such relief shall not be regarded as 
interference in the armed conflict or as unfriendly acts. In 
the distribution of relief consignments, priority shall be 
given to those persons, such as children, expectant 
mothers, maternity cases and nursing mothers, who, under 
the Fourth Convention or under this Protocol, are to be 
accorded privileged treatment or special protection. 

2. The Parties to the conflict and each High Contracting 
Party shall allow and facilitate rapid and unimpeded 
passage of all relief consignments, equipment and 
personnel provided in accordance with this Section, even if 
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such assistance is destined for the civilian population 
of the adverse Party. 

3. The Parties to the conflict and each High 
Contracting Party which allows the passage of relief 
consignments, equipment and personnel in 
accordance with paragraph 2: 

(a) shall have the right to prescribe the technical 
arrangements, including search, under which such 
passage is permitted; 

(b) may make such permission conditional on 
the distribution of this assistance being made under 
the local supervision of a Protecting Power; 

(c) shall, in no way whatsoever, divert relief 
consignments from the purpose for which they are 
intended nor delay their forwarding, except in cases 
of urgent necessity in the interest of the civilian 
population concerned. 

4. The Parties to the conflict shall protect relief 
consignments and facilitate their rapid distribution. 

5. The Parties to the conflict and each High 
Contracting Party concerned shall encourage and 
facilitate effective international co-ordination of the 
relief actions referred to in paragraph I. 

Article 71 

Personnel participating in reliefactions 

I. Where necessary, relief personnel may form part 
of the assistance provided in any relief action, in 
particular for the transportation and distribution of 
relief consignments; the participation of such 
personnel shall be subject to the approval of the Party 
in whose territory they will carry out their duties. 

2. Such personnel shall be respected and protected. 

3. Each Party in receipt of relief consignments 
shall, to the fullest extent practicable, assist the relief 
personnel referred to in paragraph 1 in carrying out 
their relief mission. Only in case of imperative 
military necessity may the activities of the relief 
personnel be limited or their movements temporarily 
restricted. 

4. Under no circumstances may relief personnel 
exceed the terms of their mission under this Protocol. 
In particular they shall take account of the security 
requirements of the Party in whose territory they are 
carrying out their duties. The mission of any of the 
personnel who do not respect these conditions may 
be terminated. 

Section III 

Treatment ofPersons in the Power ofa 
Party to the Conflict 

Chapter I 

Field ofapplication and protection of 
persons and objects 

Article 72 

Field ofapplication 

The provisions of this Section are additional to the rules 
concerning humanitarian protection of civilians and 
civilian objects in the power of a Party to the conflict 
contained in the Fourth Convention, particularly Parts I 
and III thereof, as well as to other applicable rules of 
international law relating to the protection of fundamental 
human rights during international armed conflict. 

Article 73 

Refugees and stateless persons 

Persons who, before the beginning of hostilities, were 
considered as stateless persons or refugees under the 
relevant international instruments accepted by the Parties 
concerned or under the national legislation of the State of 
refuge or State of residence shall be protected persons 
within the meaning ofParts I and III of the Fourth 
Convention, in all circumstances and without any adverse 
distinction. 

Article 74 

Reunion ofdispersed families 

The High Contracting Parties and the Parties to the conflict 
shall facilitate in every possible way the reunion of 
families dispersed as a result of armed conflicts and shall 
encourage in particular the work of the humanitarian 
organizations engaged in this task in accordance with the 
provisions of the Conventions and of this Protocol and in 
conformity with their respective security regulations. 
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Article 75 

Fundamental guarantees 

1. In so far as they are affected by a situation 
referred to in Article 1 of this Protocol, persons who 
are in the power of a Party to the conflict and who do 
not benefit from more favourable treatment under the 
Conventions or under this Protocol shall be treated 
humanely in all circumstances and shall enjoy, as a 
minimum, the protection provided by this Article 
without any adverse distinction based upon race, 
colour, sex, language, religion or belief, political or 
other opinion, national or social origin, wealth, birth 
or other status, or on any other similar criteria. Each 
Party shall respect the person, honour, convictions 
and religious practices of all such persons. 

2. The following acts are and shall remain 
prohibited at any time and in any place whatsoever, 
whether committed by civilian or by military agents: 

(a) violence to the life, health, or physical or 
mental well-being ofpersons, in particular: 

(i) murder; 

(ii) torture of all kinds, whether physical or 
mental; 

(iii) corporal punishment; and 

(iv) mutilation; 

(b) outrages upon personal dignity, in particular 
humiliating and degrading treatment, enforced 
prostitution and any form or indecent assault; 

(c) the taking of hostages; 

(d) collective punishments; and 

(e) threats to commit any of the foregoing acts. 

3. Any person arrested, detained or interned for 
actions related to the armed conflict shall be 
informed promptly, in a language he understands, of 
the reasons why these measures have been taken. 
Except in cases of arrest or detention for penal 
offences, such persons shall be released with the 
minimum delay possible and in any event as soon as 
the circumstances justifying the arrest, detention or 
internment have ceased to exist. 

4. No sentence may be passed and no penalty may 
be executed on a person found guilty of a penal 
offence related to the armed conflict except pursuant 
to a conviction pronounced by an impartial and 
regularly constituted court respecting the generally 
recognized principles of regular judicial procedure, 
which include the following: 

(a) the procedure shall provide for an accused to be 
informed without delay of the particulars of the offence 
alleged against him and shall afford the accused before and 
during his trial all necessary rights and means of defence; 

(b) no one shall be convicted of an offence except on 
the basis of individual penal responsibility; 

(c) no one shall be accused or convicted ofa criminal 
offence on account or any act or omission which did not 
constitute a criminal offence under the national or 
international law to which he was subject at the time when 
it was committed; nor shall a heavier penalty be imposed 
than that which was applicable at the time when the 
criminal offence was committed; if, after the commission 
of the offence, provision is made by law for the imposition 
of a lighter penalty, the offender shall benefit thereby; 

(d) anyone charged with an offence is presumed 
innocent until proved guilty according to law; 

(e) anyone charged with an offence shall have the 
right to be tried in his presence; 

(f) no one shall be compelled to testify against 
himself or to confess guilt; 

(g) anyone charged with an offence shall have the 
right to examine, or have examined, the witnesses against 
him and to obtain the attendance and examination of 
witnesses on his behalf under the same conditions as 
witnesses against him; 

(h) no one shall be prosecuted or punished by the 
same Party for an offence in respect of which a final 
judgment acquitting or convicting that person has been 
previously pronounced under the same law and judicial 
procedure; 

(i) anyone prosecuted for an offence shall have the 
right to have the judgment pronounced publicly; and 

(j) a convicted person shall be advised on conviction 
or his judicial and other remedies and of the time-limits 
within which they may be exercised. 

5. Women whose liberty has been restricted for reasons 
related to the armed conflict shall be held in quarters 
separated from men's quarters. They shall be under the 
immediate supervision of women. Nevertheless, in cases 
where families are detained or interned, they shall, 
whenever possible, be held in the same place and 
accommodated as family units. 

6. Persons who are arrested, detained or interned for 
reasons related to the armed conflict shall enjoy the 
protection provided by this Article until their final release, 
repatriation or re-establishment, even after the end of the 
armed conflict. 

7. In order to avoid any doubt concerning the 
prosecution and trial ofpersons accused of war crimes or 
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crimes against humanity, the following principles 
shall apply: 

(a) persons who are accused or such crimes 
should be submitted for the purpose ofprosecution 
and trial in accordance with the applicable rules of 
international law; and 

(b) any such persons who do not benefit from 
more favourable treatment under the Conventions or 
this Protocol shall be accorded the treatment provided 
by this Article, whether or not the crimes ofwhich 
they are accused constitute grave breaches of the 
Conventions or of this Protocol. 

8. No provision of this Article may be construed as 
limiting or infringing any other more favourable 
provision granting greater protection, under any 
applicable rules of international law, to persons 
covered by paragraph 1. 

Chapter II 

Measures in favour ofwomen and 
children 

Article 76 

Protection ofwomen 

1. Women shall be the object of special respect and 
shall be protected in particular against rape, forced 
prostitution and any other form of indecent assault. 

2. Pregnant women and mothers having dependent 
infants who are arrested, detained or interned for 
reasons related to the armed conflict, shall have their 
cases considered with the utmost priority. 

3. To the maximum extent feasible, the Parties to 
the conflict shall endeavour to avoid the 
pronouncement of the death penalty on pregnant 
women or mothers having dependent infants, for an 
offence related to the armed conflict. The death 
penalty for such offences shall not be executed on 
such women. 

Article 77 

Protection ofchildren 

1. Children shall be the object of special respect 
and shall be protected against any form of indecent 
assault. The Parties to the conflict shall provide them 
with the care and aid they require, whether because 
of their age or for any other reason. 

2. The Parties to the conflict shall take all feasible 
measures in order that children who have not attained the 
age of fifteen years do not take a direct part in hostilities 
and, in particular, they shall refrain from recruiting them 
into their armed forces. In recruiting among those persons 
who have attained the age of fifteen years but who have 
not attained the age of eighteen years the Parties to the 
conflict shall endeavour to give priority to those who are 
oldest. 

3. If, in exceptional cases, despite the provisions of 
paragraph 2, children who have not attained the age of 
fifteen years take a direct part in hostilities and fall into the 
power ofan adverse Party, they shall continue to benefit 
from the special protection accorded by this Article, 
whether or not they are prisoners of war. 

4. Ifarrested, detained or interned for reasons related to 
the armed conflict, children shall be held in quarters 
separate from the quarters of adults, except where families 
are accommodated as family units as provided in Article 
75, paragraph 5. 

5 . The death penalty for an offence related to the armed 
conflict shall not be executed on persons who had not 
attained the age ofeighteen years at the time the offence 
was committed. 

Article 78 

Evacuation ofchildren 

1. No Party to the conflict shall arrange for the 
evacuation ofchildren, other than its own nationals, to a 
foreign country except for a temporary evacuation where 
compelling reasons of the health or medical treatment of 
the children or, except in occupied territory, their safety, so 
require. Where the parents or legal guardians can be found, 
their written consent to such evacuation is required. If 
these persons cannot be found, the written consent to such 
evacuation of the persons who by law or custom are 
primarily responsible for the care of the children is 
required. Any such evacuation shall be supervised by the 
Protecting Power in agreement with the Parties concerned, 
namely, the Party arranging for the evacuation, the Party 
receiving the children and any Parties whose nationals are 
being evacuated. In each case, all Parties to the conflict 
shall take all feasible precautions to avoid endangering the 
evacuation. 

2. Whenever an evacuation occurs pursuant to paragraph 
l, each child's education, including his religious and moral 
education as his parents desire, shall be provided while he 
is away with the greatest possible continuity. 

3. With a view to facilitating the return to their families 
and country of children evacuated pursuant to this Article, 
the authorities of the Party arranging for the evacuation 
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and, as appropriate, the authorities of the receiving 
country shall establish for each child a card with 
photographs, which they shall send to the Central 
Tracing Agency of the International Committee of 
the Red Cross. Each card shall bear, whenever 
possible, and whenever it involves no risk of harm to 
the child, the following information: 

(a) surname(s) of the child; 

(b) the child's first name(s); 

(c) the child's sex; 

(d) the place and date of birth (or, if that date is 
not known, the approximate age); 

(e) the father's full name; 

(f) the mother's full name and her maiden 
name; 

(g) the child's next-of-kin; 

(h) the child's nationality; 

(i) the child's native language, and any other 
languages he speaks; 

U) the address of the child's family; 

(k) any identification number for the child; 

(I) the child's state of health; 

(m) the child's blood group; 

(n) any distinguishing features; 

(o) the date on which and the place where the 
child was found; 

(p) the date on which and the place from which 
the child left the country; 

(q) the child's religion, if any; 

(r) the child's present address in the receiving 
country; 

(s) should the child die before his return, the 
date, place and circumstances of death and place of 
interment. 

Chapter III 

Journalists 

Article 79 

Measures or protection/orjournalists 

1. Journalists engaged in dangerous professional 
missions in areas of armed conflict shall be considered as 
civilians within the meaning ofArticle 50, paragraph 1. 

2. They shall be protected as such under the Conventions 
and this Protocol, provided that they take no action 
adversely affecting their status as civilians, and without 
prejudice to the right of war correspondents accredited to 
the armed forces to the status provided for in Article 4 (A) 
(4) of the Third Convention. 

3. They may obtain an identity card similar to the model 
in Annex II of this Protocol. This card, which shall be 
issued by the government of the State of which the 
Journalist is a national or in whose territory he resides or in 
which the news medium employing him is located, shall 
attest to his status as a journalist. 

PartV 

Execution ofthe Conventions and ofits 
Protocols 

Section I 

General Provisions 

Article 80 

Measures for execution 

1. The High Contracting Parties and the Parties to the 
conflict shall without delay take all necessary measures for 
the execution of their obligations under the Conventions 
and this Protocol. 

2. The High Contracting Parties and the Parties to the 
conflict shall give orders and instructions to ensure 
observance of the Conventions and this Protocol, and shall 
supervise their execution. 
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Article 81 

Activities ofthe Red Cross and other 
humanitarian organizations 

1. The Parties to the conflict shall grant to the 
International Committee of the Red Cross all 
facilities, within their power so as to enable it to carry 
out the humanitarian functions assigned to it by the 
Conventions and this Protocol in order to ensure 
protection and assistance to the victims of conflicts; 
the International Committee of the Red Cross may 
also carry out any other humanitarian activities in 
favour of these victims, subject to the consent of the 
Parties to the conflict concerned. 

2. The Parties to the conflict shall grant to their 
respective Red Cross (Red Crescent, Red Lion and 
Sun) organizations the facilities necessary for 
carrying out their humanitarian activities in favour of 
the victims of the conflict, in accordance with the 
provisions of the Conventions and this Protocol and 
the fundamental principles of the Red Cross as 
formulated by the International Conferences of the 
Red Cross. 

3. The High Contracting Parties and the Parties to 
the conflict shall facilitate in every possible way the 
assistance which Red Cross (Red Crescent, Red Lion 
and Sun) organizations and the League of Red Cross 
Societies extend to the victims of conflicts in 
accordance with the provisions of the Conventions 
and this Protocol and with the fundamental principles 
of the red Cross as formulated by the International 
Conferences of the Red Cross. 

4. The High Contracting Parties and the Parties to 
the conflict shall, as far as possible, make facilities 
similar to those mentioned in paragraphs 2 and 3 
available to the other humanitarian organizations 
referred to in the Conventions and this Protocol 
which are duly authorized by the respective Parties to 
the conflict and which perform their humanitarian 
activities in accordance with the provisions of the 
Conventions and this Protocol. 

Article 82 

Legal advisers in armed forces 

The High Contracting Parties at all times, and the 
Parties to the conflict in time of armed conflict, shall 
ensure that legal advisers are available, when 
necessary, to advise military commanders at the 
appropriate level on the application of the 
Conventions and this Protocol and on the appropriate 

instruction to be given to the armed forces on this subject. 

Article 83 

Dissemination 

1. The High Contracting Parties undertake, in time of 
peace as in time of armed conflict, to disseminate the 
Conventions and this Protocol as widely as possible in 
their respective countries and, in particular, to include the 
study thereof in their programmes of military instruction 
and to encourage the study thereof by the civilian 
population, so that those instruments may become known 
to the armed forces and to the civilian population. 

2. Any military or civilian authorities who, in time of 
armed conflict, assume responsibilities in respect of the 
application of the Conventions and this Protocol shall be 
fully acquainted with the text thereof. 

Article 84 

Rules ofapplication 

The High Contracting Parties shall communicate to one 
another, as soon as possible, through the depositary and, as 
appropriate, through the Protecting Powers, their official 
translations of this Protocol, as well as the laws and 
regulations which they may adopt to ensure its application. 

Section II 

Repression ofBreaches ofthe Conventions 
and ofthis Protocol 

Article 85 

Repression ofbreaches ofthis Protocol 

1. The provisions of the Conventions relating to the 
repression ofbreaches and grave breaches, supplemented 
by this Section, shall apply to the repression ofbreaches 
and grave breaches of this Protocol. 

2. Acts described as grave breaches in the Conventions 
are grave breaches of this Protocol if committed against 
persons in the power of an adverse Party protected by 
Articles 44, 45 and 73 of this Protocol, or against the 
wounded, sick and shipwrecked of the adverse Party who 
are protected by this Protocol, or against those medical or 
religious personnel. medical units or medical transports 
which are under the control of the adverse Party and are 
protected by this Protocol. 
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3. In addition to the grave breaches defined in 
Article 11, the following acts shall be regarded as 
grave breaches of this Protocol, when committed 
wilfully, in violation of the relevant provisions of this 
Protocol, and causing death or serious injury to body 
or health: 

(a) making the civilian population or individual 
civilians the object of attack; 

(b) launching an indiscriminate attack affecting 
the civilian population or civilian objects in the 
knowledge that such attack will cause excessive loss 
oflife, injury to civilians or damage to civilian 
objects, as defined in Article 57, paragraph 2 (a)(iii); 

(c) launching an attack against works or 
installations containing dangerous forces in the 
knowledge that such attack will cause excessive loss 
of life, injury to civilians or damage to civilian 
objects, as defined in Article 57, paragraph 2 (a)(iii); 

(d) making non-defended localities and 
demilitarized zones the object of attack; 

(e) making a person the object of attack in the 
knowledge that he is hors de combat; 

(f) the perfidious use, in violation ofArticle 37, 
of the distinctive emblem of the red cross, red 
crescent or red lion and sun or of other protective 
signs recognized by the Conventions or this Protocol. 

4. In addition to the grave breaches defined in the 
preceding paragraphs and in the Conventions, the 
following shall be regarded as grave breaches of this 
Protocol, when committed wilfully and in violation 
of the Conventions or the Protocol: 

(a) the transfer by the occupying Power ofparts 
of its own civilian population into the territory it 
occupies, or the deportation or transfer of all or parts 
of the population of the occupied territory within or 
outside this territory, in violation ofArticle 49 of the 
Fourth Convention; 

(b) unjustifiable delay in the repatriation of 
prisoners of war or civilians; 

(c) practices of apartheid and other inhuman 
and degrading practices involving outrages upon 
personal dignity, based on racial discrimination; 

(d) making the clearly-recognized historic 
monuments, works ofArticle or places of worship 
which constitute the cultural or spiritual heritage of 
peoples and to which special protection has been 
given by special arrangement, for example, within the 
framework of a competent international organization, 
the object of attack, causing as a result extensive 
destruction thereof, where there is no evidence of the 

violation by the adverse Party ofArticle 53, subparagraph 
(b ), and when such historic monuments, works of art and 
places of worship are not located in the immediate 
proximity of military objectives; 

(e) depriving a person protected by the Conventions 
or referred to in paragraph 2 of this Article of the rights of 
fair and regular trial. 

5. Without prejudice to the application of the 
Conventions and of this Protocol, grave breaches of these 
instruments shall be regarded as war crimes. 

Article 86 

Failure to act 

1. The High Contracting Parties and the Parties to the 
conflict shall repress grave breaches, and take measures 
necessary to suppress all other breaches, of the 
Conventions or of this Protocol which result from a failure 
to act when under a duty to do so. 

2. The fact that a breach of the Conventions or of this 
Protocol was committed by a subordinate does not absolve 
his superiors from penal disciplinary responsibility, as the 
case may be, if they knew, or had information which 
should have enabled them to conclude in the circumstances 
at the time, that he was committing or was going to 
commit such a breach and if they did not take all feasible 
measures within their power to prevent or repress the 
breach. 

Article 87 

Duty ofcommanders 

1. The High Contracting Parties and the Parties to the 
conflict shall require military commanders, with respect to 
members of the armed forces under their command and 
other persons under their control, to prevent and, where 
necessary, to suppress and to report to competent 
authorities breaches of the Conventions and of this 
Protocol. 

2. In order to prevent and suppress breaches, High 
Contracting Parties and Parties to the conflict shall require 
that, commensurate with their level of responsibility, 
commanders ensure that members of the armed forces 
under their command are aware of their obligations under 
the Conventions and this Protocol. 

3. The High Contracting Parties and Parties to the 
conflict shall require any commander who is aware that 
subordinates or other persons under his control are going 
to commit or have committed a breach of the Conventions 
or of this Protocol, to initiate such steps as are necessary to 
prevent such violations of the Conventions or this 
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Protocol, and, where appropriate, to initiate 
disciplinary or penal action against violators thereof. 

Article 88 

Mutual assistance in criminal matters 

1. The High Contracting Parties shall afford one 
another the greatest measure of assistance in 
connexion with criminal proceedings brought in 
respect ofgrave breaches of the Conventions or of 
this Protocol. 

2. Subject to the rights and obligations established 
in the Conventions and in Article 85, paragraph I of 
this Protocol, and when circumstances permit, the 
High Contracting Parties shall co-operate in the 
matter of extradition. They shall give due 
consideration to the request of the State in whose 
territory the alleged offence has occurred. 

3. The law of the High Contracting Party requested 
shall apply in all cases. The provisions of the 
preceding paragraphs shall not, however, affect the 
obligations arising from the provisions of any other 
treaty of a bilateral or multilateral nature which 
governs or will govern the whole or part of the 
subject ofmutual assistance in criminal matters. 

Article 89 

Co-operation 

In situations of serious violations or the Conventions 
or of this Protocol, the High Contracting Parties 
undertake to act jointly or individually, in co­
operation with the United Nations and in conformity 
with the United Nations Charter. 

Article 90 

International Fact-Finding Commission 

I. (a) An International Fact-Finding Commission 
(hereinafter referred to as "the Commission") 
consisting of 15 members of high moral standing and 
acknowledged impartiality shall be established; 

(b) When not less than 20 High Contracting 
Parties have agreed to accept the competence of the 
Commission pursuant to paragraph 2, the depositary 
shall then, and at intervals of five years thereafter, 
convene a meeting of representatives of those High 
Contracting Parties for the purpose of electing the 
members of the Commission. At the meeting, the 
representatives shall elect the members of the 
Coqunission by secret ballot from a list ofpersons to 

which each of those High Contracting Parties may 
nominate one person; 

(c) The members of the Commission shall serve in 
their personal capacity and shall hold office until the 
election of new members at the ensuing meeting; 

(d) At the election, the High Contracting Parties shall 
ensure that the persons to be elected to the Commission 
individually possess the qualifications required and that, in 
the Commission as a whole, equitable geographical 
representation is assured; 

(e) In the case of a casual vacancy, the Commission 
itself shall fill the vacancy, having due regard to the 
provisions of the preceding subparagraphs; 

(f) The depositary shall make available to the 
Commission the necessary administrative facilities for the 
performance of its functions. 

2. (a) The High Contracting Parties may at the time of 
signing, ratifying or acceding to the Protocol, or at any 
other subsequent time, declare that they recognize ipso 
facto and without special agreement, in relation to any 
other High Contracting Party accepting the same 
obligation, the competence of the Commission to inquire 
into allegations by such other Party, as authorized by this 
Article; 

(b) The declarations referred to above shall be 
deposited with the depositary, which shall transmit copies 
thereof to the High Contracting Parties; 

(c) The Commission shall be competent to: 

(i) inquire into any facts alleged to be a grave 
breach as defined in the Conventions and this Protocol or 
other serious violation of the Conventions or of this 
Protocol; 

(ii) facilitate, through its good offices, the 
restoration of an attitude of respect for the Conventions 
and this Protocol; 

(d) In other situations, the Commission shall institute 
an inquiry at the request ofa Party to the conflict only with 
the consent of the other Party or Parties concerned; 

(e) Subject to the foregoing provisions or this 
paragraph, the provisions ofArticle 52 of the First 
Convention, Article 53 of the Second Convention, Article 
132 or the Third Convention and Article 149 of the Fourth 
Convention shall continue to apply to any alleged violation 
of the Conventions and shall extend to any alleged 
violation of this Protocol. 

3. (a) Unless otherwise agreed by the Parties concerned, 
all inquiries shall be undertaken by a Chamber consisting 
of seven members appointed as follows: 
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(i) five members of the Commission, not 
nationals of any Party to the conflict, appointed by 
the President of the Commission on the basis of 
equitable representation of the geographical areas, 
after consultation with the Parties to the conflict; 

(ii) two ad hoc members, not nationals of 
any Party to the conflict, one to be appointed by each 
side; 

(b) Upon receipt of the request for an inquiry, 
the President of the Commission shall specify an 
appropriate time-limit for setting up a Chamber. If 
any ad hoc member has not been appointed within the 
time-limit, the President shall immediately appoint 
such additional member or members of the 
Commission as may be necessary to complete the 
membership of the Chamber. 

4. (a) The Chamber set up under paragraph 3 to 
undertake an inquiry shall invite the Parties to the 
conflict to assist it and to present evidence. The 
Chamber may also seek such other evidence as it 
deems appropriate and may carry out an investigation 
of the situation in loco; 

(b) All evidence shall be fully disclosed to the 
Parties, which shall have the right to comment on it 
to the Commission; 

(c) Each Party shall have the right to challenge 
such evidence. 

5. (a) The Commission shall submit to the Parties 
a report on the findings of fact of the Chamber, with 
such recommendations as it may deem appropriate; 

(b) If the Chamber is unable to secure sufficient 
evidence for factual and impartial findings, the 
Commission shall state the reasons for that inability; 

(c) The Commission shall not report its findings 
publicly, unless all the Parties to the conflict have 
requested the Commission to do so. 

6. The Commission shall establish its own rules, 
including rules for the presidency or the Commission 
and the presidency of the Chamber. Those rules shall 
ensure that the functions of the President of the 
Commission are exercised at all times and that, in the 
case of an inquiry, they are exercised by a person 
who is not a national of a Party to the conflict. 

7. The administrative expenses of the Commission 
shall be met by contributions from the High 
Contracting Parties which made declarations under 
paragraph 2, and by voluntary contributions. The 
Party or Parties to the conflict requesting an inquiry 
shall advance the necessary funds for expenses 
incurred by a Chamber and shall be reimbursed by 
the Party or Parties against which the allegations are 

made to the extent of 50 per cent of the costs of the 
Chamber. Where there are counter-allegations before the 
Chamber each side shall advance 50 per cent of the 
necessary funds. 

Article 91 

Responsibility 

A Party to the conflict which violates the provisions of the 
Conventions or of this Protocol shall, if the case demands, 
be liable to pay compensation. It shall be responsible for 
all acts committed by persons forming part of its armed 
forces. 

Part VI 

Final Resolutions 

Article 92 

Signature 

This Protocol shall be open for signature by the Parties to 
the Conventions six months after the signing of the Final 
Act and will remain open for a period or twelve months. 

Article 93 

Ratification 

This Protocol shall be ratified as soon as possible. The 
instruments of ratification shall be deposited with the 
Swiss Federal Council, depositary of the Conventions. 

Article 94 

Accession 

This Protocol shall be open for accession by any Party to 
the Conventions which has not signed it. The instruments 
of accession shall be deposited with the depositary. 

Article 95 

Entry into force 

1. This Protocol shall enter into force six months after 
two instruments of ratification or accession have been 
deposited. 

2. For each Party to the Conventions thereafter ratifying 
or acceding to this Protocol, it shall enter into force six 

Genew, Pmtocol I 378 



months after the deposit by such Party of its 
instrument of ratification or accession. 

Article 96 

Treaty relations upon entry into force or this 
Protocol 

1. When the Parties to the Conventions are also 
Parties to this Protocol, the Conventions shall apply 
as supplemented by this Protocol. 

2. When one of the Parties to the conflict is not 
bound by this Protocol, the Parties to the Protocol 
shall remain bound by it in their mutual relations. 
They shall furthermore be bound by this Protocol in 
relation to each of the Parties which are not bound by 
it, if the latter accepts and applies the provisions 
thereof. 

3. The authority representing a people engaged 
against a High Contracting Party in an armed conflict 
of the type referred to in Article I, paragraph 4, may 
undertake to apply the Conventions and this Protocol 
in relation to that conflict by means of a unilateral 
declaration addressed to the depositary. Such 
declaration shall, upon its receipt by the depositary, 
have in relation to that conflict the following effects: 

(a) the Conventions and this Protocol are 
brought into force for the said authority as a Party to 
the conflict with immediate effect; 

(b) the said authority assumes the same rights 
and obligations as those which have been assumed by 
a High Contracting Party to the Conventions and this 
Protocol; and 

(c) the Conventions and this Protocol are 
equally binding upon all Parties to the conflict. 

Article 97 

Amendment 

I. Any High Contracting Party may propose 
amendments to this Protocol. The text of any 
proposed amendment shall be communicated to the 
depositary, which shall decide, after consultation 
with all the High Contracting Parties and the 
International Committee of the Red Cross, whether a 
conference should be convened to consider the 
proposed amendment. 

2. The depositary shall invite to that conference all 
the High Contracting Parties as well as the Parties to 
the Conventions, whether or not they are signatories 
or this Protocol. 

Article 98 

Revision ofAnnex I 

1. Not later than four years after the entry into force of 
this Protocol and thereafter at intervals of not less than 
four years, the International Committee of the Red Cross 
shall consult the High Contracting Parties concerning 
Annex I to this Protocol and, if it considers it necessary, 
may propose a meeting of technical experts to review 
Annex I and to propose such amendments to it as may 
appear to be desirable. Unless, within six months of the 
communication of a proposal for such a meeting to the 
High Contracting Parties, one third of them object, the 
International Committee of the Red Cross shall convene 
the meeting, inviting also observers of appropriate 
international organizations. Such a meeting shall also be 
convened by the International Committee of the Red Cross 
at any time at the request of one third of the High 
Contracting Parties. 

2. The depositary shall convene a conference of the High 
Contracting Parties and the Parties to the Conventions to 
consider amendments proposed by the meeting of technical 
experts if, after that meeting, the International Committee 
of the Red Cross or one third of the High Contracting 
Parties so request. 

3. Amendments to Annex I may be adopted at such a 
conference by a two-thirds majority of the High 
Contracting Parties present and voting. 

4. The depositary shall communicate any amendment so 
adopted to the High Contracting Parties and to the Parties 
to the Conventions. The amendment shall be considered to 
have been accepted at the end ofa period of one year after 
it has been so communicated, unless within that period a 
declaration of non-acceptance of the amendment has been 
communicated to the depositary by not less than one third 
of the High Contracting Parties. 

5. An amendment considered to have been accepted in 
accordance with paragraph 4 shall enter into force three 
months after its acceptance for all High Contracting Parties 
other than those which have made a declaration of non­
acceptance in accordance with that paragraph. Any Party 
making such a declaration may at any time withdraw it and 
the amendment shall then enter into force for that Party 
three months thereafter. 

6. The depositary shall notify the High Contracting 
Parties and the Parties to the Conventions of the entry into 
force of any amendment, of the Parties bound thereby, of 
the date of its entry into force in relation to each Party, of 
declarations ofnon"acceptance made in accordance with 
paragraph 4, and of withdrawals of such declarations. 
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Article 99 Article 101 

Denunciation Registration 

1. In case a High Contracting Party should 
denounce this Protocol, the denunciation shall only 
take effect one year after receipt of the instrument of 
denunciation. If, however, on the expiry of that year 
the denouncing Party is engaged in one of the 
situations referred to in Article I, the denunciation 
shall not take effect before the end of the armed 
conflict or occupation and not, in any case, before 
operations connected with the final release, 
repatriation or re-establishment of the persons 
protected by the Convention or this Protocol have 
been terminated. 

2. The denunciation shall be notified in writing to 
the depositary, which shall transmit it to all the High 
Contracting Parties. 

3. The denunciation shall have effect only in 
respect of the denouncing Party. 

4. Any denunciation under paragraph 1 shall not 
affect the obligations already incurred, by reason of 
the armed conflict, under this Protocol by such 
denouncing Party in respect of any act committed 
before this denunciation becomes effective. 

Article 100 

Notifications 

The depositary shall inform the High Contracting 
Parties as well as the Parties to the Conventions, 
whether or not they are signatories of this Protocol, 
of: 

(a) signatures affixed to this Protocol and the 
deposit of instruments of ratification and accession 
under Articles 93 and 94; 

(b) the date of entry into force of this Protocol 
under Article 95; 

(c) communications and declarations received 
under Articles 84, 90 and 97; 

(d) declarations received under Article 96, 
paragraph 3, which shall be communicated by the 
quickest methods; and 

(e) denunciations under Article 99. 

1. After its entry into force, this Protocol shall be 
transmitted by the depositary to the Secretariat of the 
United Nations for registration and publication, in 
accordance with Article 102 of the Charter of the United 
Nations. 

2. The depositary shall also inform the Secretariat of the 
United Nations of all ratifications, accessions and 
denunciations received by it with respect to this Protocol. 

Article 102 

Authentic texts 

The original of this Protocol, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the depositary, 
which shall transmit certified true copies thereof to all the 
Parties to the Conventions. 

Annex I 

Regulations Concerning Identification 

Chapter I 

Identity Cards 

Article 1 

Identity cardfor permanent civilian medical and 
religious personnel 

1. The identity card for pennanent civilian medical and 
religious personnel referred to in Article 18, paragraph 3, 
of the Protocol should: 

(a) bear the distinctive emblem and be of such size 
that it can be carried in the pocket; 

(b) be as durable as practicable; 

(c) be worded in the national or official language 
(and may in addition be worded in other languages); 
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(d) mention the name, the date ofbirth ( or, if 
that date is not available, the age at the time of issue) 
and the identity number, ifany, of the holder; 

(e) state in what capacity the holder is entitled 
to the protection of the Conventions and of the 
Protocol; bear the photograph of the holder as well as 
his signature or his thumb-print, or both; 

(g) bear the stamp and signature of the 
competent authority; 

(h) state the date of issue and date ofexpiry of 
the card. 

2. The identity card shall be uniform throughout the 
territory of each High Contracting Party and, as far as 
possible, of the same type for all Parties to the 
conflict. The Parties to the conflict may be guided by 
the single- language model shown in Figure 1. 

At the outbreak of hostilities, they shall transmit 
to each other a specimen of the model they are using, 
if such model differs from that shown in Figure 1. · 
The identity card shall be made out, if possible, in 
duplicate, one copy being kept by the issuing 
authority, which should maintain control of the cards 
which it has issued. 

3. In no circumstances may permanent civilian 
medical and religious personnel be deprived of their 
identity cards. In the event of the loss ofa card, they 
shall be entitled to obtain a duplicate copy. 

Article 2 

Identity card/or temporary civilian medical 
and religious personnel 

1. The identity card for temporary civilian medical 
and religious personnel should, whenever possible, 
be similar to that provided for in Article 1 of these 
Regulations. The Parties to the conflict may be 
guided by the model shown in Figure 1. 

2. When circumstances preclude the provision to 
temporary civilian medical and religious personnel of 
identity cards similar to those described in Article 1 
of these Regulations, the said personnel may be 
provided with a certificate signed by the competent 
authority certifying that the person to whom it is 
issued is assigned to duty as temporary personnel and 
stating, if possible, the duration of such assignment 
and his right to wear the distinctive emblem. The 
certificate should mention the holder's name and date 
ofbirth (or if that date is not available, his age at the 
time when the certificate was issued), his function 
and identity number, ifany. It shall bear his signature 
or his thumb-print, or both. 
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Fig 1. Model ofldentity card (74mm x 105mm) 

Chapter II 

The Distinctive Emblem 

Article 3 

Shape and nature 

1. The distinctive emblem (red on a white ground) shall 
be as large as appropriate under the circumstances. For the 
shapes of the cross, the crescent or the lion and sun, the 
High Contracting Parties may be guided by the models 
shown in Figure 2. 

2. At night or when visibility is reduced, the distinctive 
emblem may be lighted or illuminated; it may also be 
made of materials rendering it recognizable by technical 
means of detection. 

c+~ 
Fig. 2: Distinctive emblems in red on a white ground 

Article 4 

Use 

1. The distinctive emblem shall, whenever possible, be 
displayed on a flat surface or on flags visible from as many 
directions and from as far away as possible. 

2. Subject to the instructions of the competent authority, 
medical and religious personnel carrying out their duties in 
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the battle area shall, as far as possible, wear headgear 
and clothing bearing the distinctive emblem. 

Chapter III 

Distinctive Signals 

Article 5 

Optional Use 

1. Subject to the provisions of Article 6 of these 
Regulations, the signals specified in this Chapter for 
exclusive use by medical units and transports shall 
not be used for any other purpose. The use of all 
signals referred to in this Chapter is optional. 

2. Temporary medical aircraft which cannot, either 
for lack of time or because of their characteristics, be 
marked with the distinctive emblem, may use the 
distinctive signals authorized in this Chapter. The 
best method of effective identification and 
recognition of medical aircraft is, however, the use of 
a visual signal, either the distinctive emblem or the 
light signal specified in Article 6, or both, 
supplemented by the other signals referred to in 
Articles 7 and 8 of these Regulations. 

Article 6 

Light signal 

1. The light signal, consisting of a flashing blue 
light, is established for the use of medical aircraft to 
signal their identity. No other aircraft shall use this 
signal. The recommended blue colour is obtained by 
using, as trichromatic co-ordinates: 

green boundary y = 0.065 + 0.805x 

white boundary y = 0.400 - x 

purple boundary x = 0.133 + 0.600y 

The recommended flashing rate of the blue light is 
between sixty and one hundred flashes per minute. 

2. Medical aircraft should be equipped with such 
lights as may be necessary to make the light signal 
visible in as many directions as possible. 

3. In the absence of a special agreement between 
the Parties to the conflict reserving the use of flashing 
blue lights for the identification of medical vehicles 
and ships and craft, the use of such signals for other 
vehicles or ships is not prohibited. 

Article 7 

Radio signal 

1. The radio signal shall consist of a radiotelephonic or 
radiotelegraphic message preceded by a distinctive priority 
signal to be designated and approved by a World 
Administrative Radio Conference of the International 
Telecommunication Union. It shall be transmitted three 
times before the call sign of the medical transport 
involved. This message shall be transmitted in English at 
appropriate intervals on a frequency or frequencies 
specified pursuant to paragraphj. The use of the priority 
signal shall be restricted exclusively to medical units and 
transports. 

2. The radio message preceded by the distinctive priority 
signal mentioned in paragraph 1 shall convey the 
following data: 

(a) call sign of the medical transport; 

(b) position of the medical transport; 

(c) number and type of medical transports; 

(d) intended route; 

(e) estimated time en route and of departure and 
arrival, as appropriate; any other information such as flight 
altitude, radio frequencies guarded, languages and 
secondary surveillance radar modes and codes. 

3. In order to facilitate the communications referred to in 
paragraphs 1 and 2, as well as the communications referred 
to in Articles 22, 23, 25, 26,27, 28, 29, 30 and 31 of the 
Protocol, the High Contracting Parties, the Parties to a 
conflict, or one of the Parties to a conflict, acting in 
agreement or alone, may designate, in accordance with the 
Table of Frequency Allocations in the Radio Regulations 
annexed to the International Telecommunication 
Convention, and publish selected national frequencies to 
be used by them for such communications. These 
frequency shall be notified to the International 
Telecommunication Union in accordance with procedures 
to be approved by a World Administrative Radio 
Conference. 

Article 8 

Electronic identification 

1. The Secondary Surveillance Radar (SSR) system, as 
specified in Annex 10 to the Chicago Convention on 
International Civil Aviation of7 December 1944, as 
amended from time to time, may be used to identify and to 
follow the course of medical aircraft. The SSR mode and 
code to be reserved for the exclusive use of medical 
aircraft shall be established by the High Contracting 
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Parties, the Parties to a conflict, or one of the Parties 
to a conflict, acting in agreement or alone, in 
accordance with procedures to be recommended by 
the International Civil Aviation Organization. 

2. Parties to a conflict may, by special agreement 
between them, establish for their use a similar 
electronic system for the identification ofmedical 
vehicles, and medical ships and craft. 

Chapter IV 

Communications 

Article 9 

Radio communications 

The priority signal provided for in Article 7 of these 
Regulations may precede appropriate radio · 
communications by medical units and transports in 
the application of the procedures carried out under 
Articles 22, 23, 25, 26, 27, 28, 29, 30 and 31 of the 
Protocol. 

Article 10 

Use ofinternational codes 

Medical units and transports may also use the codes 
and signals laid down by the International 
Telecommunication Union, the International Civil 
Aviation Organization and the Inter-Governmental 
Maritime Consultative Organization. These codes 
and signals shall be used in accordance with the 
standards, practices and procedures established by 
these Organizations. 

Article 11 

Other means ofcommunication 

When two-way radio communication is not possible, 
the signals provided for in the International Code of 
Signals adopted by the Inter-Governmental Maritime 
Consultative Organization or in the appropriate 
Annex to the Chicago Convention on International 
Civil Aviation of7 December 1944, as amended from 
time to time, may be used. 

Article 12 

Flight plans 

The agreements and notifications relating to flight plans 
provided for in Article 29 of the Protocol shall as far as 
possible be formulated in accordance with procedures laid 
down by the International Civil Aviation Organization. 

Article 13 

Signals and procedures for the interception of 
medical aircraft 

If an intercepting aircraft is used to verify the identity of a 
medical aircraft in flight or to require it to land in 
accordance with Articles 30 and 31 of the Protocol, the 
standard visual and radio interception procedures 
prescribed by Annex 2 to the Chicago Convention on 
International Civil Aviation of7 December 1944, as 
amended from time to time, should be used by the 
intercepting and the medical aircraft. 
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Fig 3. Model identity card for civil defence personnel 
(format: 74mm x 105mm) 

Chapter V 

Civil Defence 

Article 14 

Identity card 

1. The identity card of the civil defence personnel 
provided for in Article 66, paragraph 3, of the Protocol is 
governed by the i:elevant provisions of Article 1 of these 
Regulations. 

2. The identity card for civil defence personnel may 
follow the model shown in Figure 3. 
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3. If civil defence personnel are permitted to carry 
light individual weapons, 

Article 15 

International distinctive sign 

1. The international distinctive sign of civil defence 
provided for in Article 66, paragraph 4, of the 
Protocol is an equilateral blue triangle on an orange 
ground. A model is shown in Figure 4: 

2. It is recommended that: 

(a) if the blue triangle is on a flag or armlet or 
tabard, the ground to the triangle be the orange fl.i g, 
armlet or tabard; 

(b) one of the angles of the triangle be pointed 
vertically upwards; 

(c) no angle of the triangle touch the edge of the 
orange ground. 

Fig 4: Blue triangle on an orange background 

3. The international distinctive sign shall be as 
large as appropriate under the circumstances. The 
distinctive sign shall, whenever possible, be 
displayed on flat surfaces or on flags visible from as 
many directions and from as far away as possible. 
Subject to the instructions of the competent authority, 
civil defence personnel shall, as far as possible, wear 
headgear and clothing bearing the international 
distinctive sign. At night or when visibility is 
reduced, the sign may be lighted or illuminated; it 
may also be made ofmaterials rendering it 
recognizable by technical means of detection. 

Chapter VI 

Works And Installations Containing 
Dangerous Forces 

Article 16 

International special sign 

1. The international special sign for works and 
installations containing dangerous forces, as provided 

Geneva Protocol I 

for in Article 56, paragraph 7, of the Protocol, shall be a 
group of three bright orange circles of equal size, placed 
on the same axis, the distance between each circle being 
one radius, in accordance with Figure 5 illustrated below, 

2. The sign shall be as large as appropriate under the 
circumstances. When displayed over an extended surface it 
may be repeated as often as appropriate under the 
circumstances. It shall, whenever possible, be displayed on 
flat surfaces or on flags so as to be visible from as many 
directions and from as far away as possible. 

3. On a flag, the distance between the outer limits of the 
sign and the adjacent sides of the flag shall be one radius 
of a circle. The flag shall be rectangular and shall have a 
white ground. 

4. At night or when visibility is reduced, the sign may be 
lighted or illuminated. It may also be made of materials 
rendering it recognizable by technical means of detection. 

Fig. 5: International special sign for works and 
installations containing dangerous forces. 

Annex II 

Identity Card for Journalists on 
Dangerous Professional Missions 
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ADDITIONAL PROTOCOL I AS 
EXPRESSIONS OF CUSTOMARY 

INTERNATIONAL LAW 

The following is a summary of the 
comments ofMr. Michael Matheson, then 
U.S. Dept. of State Deputy Legal Advisor, 
presented to the Sixth Annual American Red 
Cross-Washington College of Law 
Conference on International, Humanitarian 
Law: A Workshop on Customary 
International Law and the 1977 Protocols 
Add ional to the 1949 Geneva Conventions, 
reported in 2 AM. U.J. INT' 1. L. & POLICY 
419 (1987). He expounded on the 
provisions ofProtocol I which the U.S. 
considers (and, where noted, does not 
consider) expressions of customary 
international law. 

Art. 1(4)- We do not support the 
applicability of Protocol I to wars of 
national liberation; this is not an expression 
of customary international law. 

Art. 5 - Protecting powers shall be 
designated and accepted without delay from 
the beginning of any conflict, but, this 
principle is not unequivocal and is still 
subject, in the last instance, to refusal by the 
state in question. 

Art. 10 - All wounded, sick, and 
shipwrecked will be respected and protected, 
and not be made the object of attacks or 
reprisals; such persons are to be given 
medical treatment, and no distinction is to be 
made based on any grounds other than 
medical. 

Art. 11 - Physical or mental health and 
integrity ofpersons under the control of a 
party to a conflict shall not be endangered 
by any unjustified act or omission and shall 
not be subjected to any medical procedure 
which is not indicated by the state of health 

of the person concerned and which is not 
consistent with generally accepted medical 
standards. 

Arts 12 through 20 - Medical units, including 
properly authorized civilian medical units, shall 
be respected and protected at all times and shall 
not be made the object of attacks or reprisals; 
civilian medical and religious personnel likewise 
shall be respected and protected. 

Arts 18 through 23-The relevant provisions of 
the 1949 Geneva Conventions apply to all 
properly authorized medical vehicles, hospital 
ships, and other medical ships and craft, 
regardless of the identity of the wounded, sick, 
and shipwrecked that they serve. 

Arts. 24 through 31 - Known medical aircraft 
shall be respected and protected when 
performing their humanitarian functions. 

Arts. 32 and 33 - Families have the right to 
know the fate of their relatives and each party to 
a conflict should search areas circumstances 
permit. 

Art. 34 - Each party to conflict shall permit 
teams to search for, identify, and recover the 
dead for the battlefield areas, and the remains of 
the dead shall be respected, maintained, and 
marked; as soon as circumstances permit, 
arrangements shall be made to facilitate access to 
grave-sites by relatives, to protect and maintain 
such sites permanently, and facilitate the return 
of the remains, when requested. 

Art. 35 - The methods and means of conducting 
warfare and of injuring the enemy are not 
unlimited and the parties to a conflict may not 
use weapons, projectiles, and materials and 
methods ofwarfare of a nature to cause 
superfluous injury or unnecessary suffering. We 
do not support.the prohibition on use of methods 
or means ofwarfare intended or expected to 
cause widespread, long-term and severe damage 
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to the environment; this prohibition is too 
broad and ambiguous and is not part of 
customary international law. 

Art. 37 and 38 - Individual combatants 
shall not kill, injure, or capture enemy 
personnel by resort to perfidy; 
internationally recognized protective 
emblems, e.g., the Red Cross, shall not be 
improperly used. 

Art 39 - We do not support the prohibition 
on the use of enemy emblems and uniforms 
during military operations. 

Art 40 - No order shall be given that there 
will be no survivors taken nor may an 
adversary be threatened with such an order 
or hostilities conducted on that basis. 

Art. 42 - Persons, other than airborne 
troops, parachuting from an aircraft in 
distress shall not be made the object of 
attack. 

Arts. 44 and 45 - We do not support the 
relaxation of requirements contained in the 
Third Geneva Convention concerning POW 
treatment for irregular forces. We do 
believe persons entitled to combatant status 
should be treated as prisoners of war in 
accordance with the 1949 Geneva 
Conventions; combatant personnel must 
distinguish themselves from the civilian 
population while engaged in military 
operations. We do support the principle 
that, should any doubt arise as to whether a 
person is entitled to combatant status, he 
shall be so treated until his status has been 
determined by a competent tribunal; if a 
person who has fallen into the hands of an 
adversary is not held as a prisoner ofwar 
and is to be tried for an offense arising out 
of the hostilities, he shall have the right to 
assert his entitlement to prisoner ofwar 

status before a judicial tribunal and to have that 
question adjudicated. 

Art. 47 - We do not support the prohibition on 
the use of mercenaries; this is not an expression 
of customary international law. 

Arts. 51 and 52 - Civilian populations and 
individual citizens shall not be made the object 
of acts or threats of violence, the primary 
purpose of which is to spread terror among them; 
attacks shall not be carried out which would 
clearly result in collateral civilian casualties 
disproportionate to the expected military 
advantage. The civilian population shall not be 
used to shield military objectives or operations 
from attack, and immunity shall not be extended 
to civilians who are taking part in the hostilities. 
We do not support the portion of Art. 51 and 
subsequent articles prohibiting the use of 
reprisals; this is not an expression ofcustomary 
international law. 

Arts. 54 and 70 - Starvation of civilians shall 
not be used as a method ofwarfare, and, subject 
to the requirements of imperative military 
necessity, impartial relief actins necessary for the 
survival of the civilian population shall be 
permitted and encouraged. 

Arts. 57 through 60 - All practicable 
precautions, taking into account military and 
humanitarian considerations, shall be taken in the 
conduct ofmilitary operations to minimize 
incidental death, injury, and damage to civilians 
and civilian objects, and effective advance 
warning shall be given of attacks which may 
affect the civilian population, unless 
circumstances do not permit; attacks shall not be 
made against appropriately declared or agreed 
non-defended localities or agreed demilitarized 
zones. 

Art. 56 - We do not support the prohibition on 
targeting dikes, dams, and nuclear power 
stations. 
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Arts. 62 and 63 - Civilian defense 
organizations and their personnel shall be 
respected and protected as civilians and shall 
be permitted to perform their civil defense 
tasks, except in cases of imperative military 
necessity; in occupied territories, civilians 
shall receive from the appropriate 
authorities, as practicable, the facilities 
necessary for the performance of their tasks. 

Arts. 73 and 74-Persons who were 
considered as refugees or stateless persons 
before the beginning ofhostilities shall 
nonetheless be treated as protected persons 
under the Geneva Convention; states shall 
facilitate the reunion of families dispersed as 
a result of armed conflicts and will 
encourage, in particular, the work of 
humanitarian organizations engaged in this 
work. 

Art. 75 - All persons who are in the power 
of a party to a conflict and who do not 
benefit from more favorable treatment under 
the Conventions shall be treated humanely 
in all circumstances and enjoy, at a 
minimum, the protections specified in the 
Conventions without any adverse distinction 
based upon race, sex language, religion or 
belief, political or other opinion, national or 
social origin, or an similar criteria. These 
persons shall not be subjected to violence to 
life, health, or physical or mental well-being 
, outrages upon personal dignity, the taking 
ofhostages, or collective punishments, and 
no sentence may be passed and no penalty 
executed except pursuant to conviction 
pronounced by an impartial and regularly 
constituted court respecting the generally 
recognized principles of regular judicial 
procedure. 

Arts. 76-78- Women and children shall be 
the object of special respect and protection, 
and women will be protected against rape 

and indecent assault, and all feasible measures 
shall be taken to ensure that children under the 
age of fifteen do not take a direct part in 
hostilities. No state shall arrange for the 
evacuation of children except for temporary 
evacuation where compelling reasons of the 
health or medical treatment of the children or 
their safety exist, except in occupied territory, so 
require. 

Art 79 - Journalists shall be protected as 
civilians under the Conventions, provided they 
take no actions adversely affection such status. 

Art. 80 through 85 - All necessary measures for 
the implementation of the rules ofhumanitarian 
law shall be taken without delay, and the ICRC 
and the relevant Red Cross or Red Crescent 
organizations will be granted all necessary 
facilities and access to enable them to carry out 
their humanitarian functions; legal advisors shall 
be made available, when necessary, to advise 
military commanders at the appropriate level on 
the application of these principles, and their 
study shall be included in programs ofmilitary 
instruction. 

Arts. 85 through 89 - Appropriate authorities 
shall take all reasonable measures to prevent acts 
contrary to the applicable rules ofhumanitarian 
law, and shall take all appropriate steps to bring 
to justice all persons who have willfully 
committed such acts, and will make good faith 
efforts to cooperate with one another in this 
regard. 
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MEMORANDUM FOR MR. JORN H. McNEXLL, ASSISTANT GENERAL 
COUNS.er. ( INTERNATIONAL) , OSD 

SUBJECT,: 1977 Protocols Additj,6n.al to the Geneva Convent ~ons: 
customary International Law Implications 

This is in reply to yo~~ memorandum of 26 March 1986, ,~me 
subjeot, to the 1,1.ndet s iqned. In that 1ne111a yo11 asked OU[' · • iew& on 
which articles oc the Protocol are currently recognized a: 
cu~tomary inte:cnatiOii.>.l l.aw, and which should bA lJUpportel for 
eventual incorporation into that law. our views Wll!t~ t:o :n! based 
on the list of provisions provided by OJ'CS. 

We vie~ the (allowing provision13 as al.ready part of: CU!,tomary. 
int~tnational iaw: 

a. Medical acl'.ivities: Articles 10; 12, paregraphs :L (a.s 
it applies to military medical activities) and 41 l ., 
paragraph 11 and 18, paragrapha l. 2. 4 and 7 (as i• 
applies· to military medical activities). we do not believe 
any reference to •signalsff represents customary law 

b. Medical airer-aft; Articles 24 (except refecence 1:0 
•this Part•): 28, p~ragraph l; and Ji, subject tot: ere 
b~ing a rea5onahle basis tor assuming that the part: 
ordering a landing will resi,ect the Geneva conventi, 11s and 
Articles 30 an~ 31 of the Protocol. 
c. Ba'sio ptincipleG; Article JS, paragraphs l and o 

·d. Quarter; Article 40. 

e. Parachutists: Article 42. 

f. Persons who have taken part in hostilities: /l.:rt::cle 45, 
paragraph 3r first sentence. 

g. CiVlli8.ns: Articles 51, paragraph 2: 52, paragr.:phs l 
and 2 (except for the re(Ar'eri.ce to '"reprisal 11 ) i and !i7, 
paragt~ph$ l, 2(c} and 4}. 

h. Undefended localities and demilitarizea 2on~s;
Articles 59 and. 60. 

i. Refug~es; we regard Article 73 as a correct and 
authoritativ~ interpretalion of Article 4 of the Fo1 rth· 
Geneva Convention of 1949. 

' . 
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j. Fundamental guarantees: Article 15. 

k.. Women .1nd children; Atticles 76, paragraph 1, an·I 77, 
paragraph 1. 

We regard the following provisi.ons as supportable for 
inclusion in customary law through ~tate practice: 

a. Medical ~cti~itlc~: Articles 12, paragraphs l (a: 
applicable to civilian medical activltie~}, 2 and J: .LJi 
14; 15, paragraph 5; 18, paragraph 3, and 20. Also, 
adding identification guidelines for civilian medica. 
activities is acc~ptable as providc:d for in paragrapl1:i l, 
2 and 4 of Article 16. we do not support inclusion :1f 
usignalsff in customary la~. 

b. Medical transportation: Articles 21; 25--17, 28, 
par~g,aphs 2 (except the first sentence), 3 and 4: 21 and 
30. Support for the provision$ pertaining to aircra:t is 
also !iubject to the general coo<litions that tl1e duti :s of 
~ircratt shall depend on control of airspac:tll tather ::n.an 
r;1)ntrol of the surface overflown, and that a su~tnons to 
land need not be re~pected unless there is a reason.MLe 
basis t~ be1ieve the party ordering the landing will 
rc5pcct the Geneva ConventionB and Artioles 30. and 3. of 
the Protocol. Also, as to Articles 26 and 27, suppo:t is 

'conditioned on the rcquirelllt:Hll:. for an tlgreement betw·1en 
the parties to the conflict conc~rned. 

~- Missing personnel: Articles 32, 33 and 34. 

a. PerGons who have tak~n part in hosti1itie3i 
Art.icle 45, p~ragraphs 1, 2 and the second sent~nce >f 3. 

e. Family rcunific~tion: Article 74. 

f. women and children; Articles 76. paragraphs 2 anl 3 1 

and 77, paragraphs 2, 3 ~~~ 4. 

9. Evacuation of children: Article 76. subject to tlc 
~ight of asylu~ and compliance with the United Natio,a 
Frotocql on Ref~gees. 

h. Journalists: Acticle 79. 

i. Execution: ~rticles 81, 82 and 63. 

The ~bove list$ are in the nature of an advisory op1n101 on 
. our part. As with c\11 such fJpinions, ·the actll,..1 applicati m of 
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thes~ provisions may vary depending on the concrete factual 
situation. involved. · 

In addition to the undersigned, Lt Col Burrus M. Carnaha1, 
USAF, and CDR John c. w. Bennett, JAGC, USN, participated i1 
preparation of this roeinorandum. 

~..w~:s Pfil 
Chi , International Law Branch 
DAJA-lA 

~~~... -aAEL{ ,~JAGC, IJSN 
e 10 

/ui:t£ui.-~ 
NILLIAM ANDERSON 
'HO USMC/JAR 
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PROTOCOL ADDITIONAL TO THE 

GENEVA CONVENTIONS OF 12 
AUGUST 1949, AND RELATING 

TO THE PROTECTION OF 

VICTIMS OF NON­

INTERNATIONAL ARMED 
CONFLICTS (PROTOCOL II), 8 

JUNE 1977 

Preamble 

The High Contracting Parties, 

Recalling that the humanitarian principles enshrined 
in Article 3 common to the Geneva Conventions of 
12 August 1949, constitute the foundation ofrespect 
for the human person in cases of armed conflict not 
of an international character, 

Recalling furthermore that international instruments 
relating to human rights offer a basic protection to the 
human person, 

Emphasizing the need to ensure a better protection 
for the victims of those armed conflicts, 

Recalling that, in cases not covered by the law in 
force, the human person remains under the protection 
of the principles ofhumanity and the dictates or the 
public conscience, 

Have agreed on the following: 

Part I 

Scope ofthis Protocol 

Article 1 

Materialfield ofapplication 

1. This Protocol, which develops and supplements 
Article 3 common to the Geneva Conventions of 12 
August 1949 without modifying its existing 
conditions or application, shall apply to all armed 
conflicts which are not covered by Article 1 of the 
Protocol Additional to the Geneva Conventions of 12 
August 1949, and relating to the Protection of 
Victims of International Armed Conflicts (Protocol I) 
and which take place in the territory of a High 

Contracting Party between its armed forces and dissident 
armed forces or other organized armed groups which, 
under responsible command, exercise such control over a 
part of its territory as to enable them to carry out sustained 
and concerted military operations and to implement this 
Protocol. 

2. This Protocol shall not apply to situations of internal 
disturbances and tensions, such as riots, isolated and 
sporadic acts of violence and other acts of a similar nature, 
as not being armed conflicts. 

Article 2 

Personalfield ofapplication 

1. This Protocol shall be applied without any adverse 
distinction founded on race, colour, sex, language, religion 
or belief, political or other opinion, national or social 
origin, wealth, birth or other status, or on any other similar 
criteria (hereinafter referred to as "adverse distinction") to 
all persons affected by an armed conflict as defined in 
Article 1. 

2. At the end of the armed conflict, all the persons who 
have been deprived of their liberty or whose liberty has 
been restricted for reasons related to such conflict, as well 
as those deprived of their liberty or whose liberty is 
restricted after the conflict for the same reasons, shall 
enjoy the protection ofArticles 5 and 6 until the end of 
such deprivation or restriction ofliberty. 

Article 3 

Non-intervention 

1. Nothing in this Protocol shall be invoked for the 
purpose of affecting the sovereignty of a State or the 
responsibility of the government, by all legitimate means, 
to maintain or re-establish law and order in the State or to 
defend the national unity and territorial integrity of the 
State. 

2. Nothing in this Protocol shall be invoked as a 
justification for intervening, directly or indirectly, for any 
reason whatever, in the armed conflict or in the internal or 
extef!lal affairs of the High Contracting Party in the 
territory of which that conflict occurs. 
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Part II 

Humane Treatment 

Article 4 

Fundamental guarantees 

I. All persons who do not take a direct part or who 
have ceased to take part in hostilities, whether or not 
their liberty has been restricted, are entitled to respect 
for their person, honour and convictions and religious 
practices. They shall in all circumstances be treated 
humanely, without any adverse distinction. It is 
prohibited to order that there shall be no survivors. 

2. Without prejudice to the generality of the 
foregoing, the following acts against the persons 
referred to in paragraph I are and shall remain 
prohibited at any time and in any place whatsoever: 

(a) violence to the life, health and physical or 
mental well-being ofpersons, in particular murder as 
well as cruel treatment such as torture, mutilation or 
any form of corporal punishment; 

(b) collective punishments; 

(c) taking ofhostages; 

(d) acts ofterrorism; 

(e) outrages upon personal dignity, in particular 
humiliating and degrading treatment, rape, enforced 
prostitution and any form or indecent assault; 

(f) slavery and the slave trade in all their forms; 

(g) pillage; 

(h) threats to commit any or the foregoing acts. 

3. Children shall be provided with the care and aid 
they require, and in particular: 

(a) they shall receive an education, including 
religious and moral education, in keeping with the 
wishes of their parents, or in the absence ofparents, 
of those responsible for their care; 

(b) all appropriate steps shall be taken to 
facilitate the reunion of families temporarily 
separated; 

(c) children who have not attained the age of 
fifteen years shall neither be recruited in the armed 
forces or groups nor allowed to take part in 
hostilities; 

(d) the special protection provided by this 
Article to children who have not attained the age of 
fifteen years shall remain applicable to them if they 

take a direct part in hostilities despite the provisions of 
subparagraph ( c) and are captured; 

(e) measures shall be taken, if necessary, and 
whenever possible with the consent of their parents or 
persons who by law or custom are primarily responsible 
for their care, to remove children temporarily from the area 
in which hostilities are taking place to a safer area within 
the country and ensure that they are accompanied by 
persons responsible for their safety and well-being. 

Article 5 

Persons whose liberty has been restricted 

I. In addition to the provisions of Article 4 the following 
provisions shall be respected as a minimum with regard to 
persons deprived of their liberty for reasons related to the 
armed conflict, whether they are interned or detained; 

(a) the wounded and the sick shall be treated in 
accordance with Article 7; 

(b) the persons referred to in this paragraph shall, to 
the same extent as the local civilian population, be 
provided with food and drinking water and be afforded 
safeguards as regards health and hygiene and protection 
against the rigours of the climate and the dangers of the 
armed conflict; 

(c) they shall be allowed to receive individual or 
collective relief; 

(d) they shall be allowed to practise their religion 
and, if requested and appropriate, to receive spiritual 
assistance from persons, such as chaplains, performing 
religious functions; 

(e) they shall, if made to work, have the benefit of 
working conditions and safeguards similar to those 
enjoyed by the local civilian population. 

2. Those who are responsible for the internment or 
detention of the persons referred to in paragraph 1 shall 
also, within the limits of their capabilities, respect the 
following provisions relating to such persons: 

(a) except when men and women of a family are 
accommodated together, women shall be held in quarters 
separated from those of men and shall be under the 
immediate supervision of women; 

(b) they shall be allowed to send and receive letters 
and cards, the number of which may be limited by 
competent authority if it deems necessary; 

(c) places of internment and detention shall not be 
located close to the combat zone. The persons referred to 
in paragraph 1 shall be evacuated when the places where 
they are interned or detained become particularly exposed 

Geneva Prorocol II 392 



to danger arising out of the armed conflict, if their 
evacuation can be carried out under adequate 
conditions of safety; 

(d) they shall have the benefit of medical 
examinations; 

(e) their physical or mental health and integrity 
shall not be endangered by any unjustified act or 
omission. Accordingly, it is prohibited to subject the 
persons described in this Article to any medical 
procedure which is not indicated by the state of 
health of the person concerned, and which is not 
consistent with the generally accepted medical 
standards applied to free persons under similar 
medical circumstances. 

3. Persons who are not covered by paragraph 1 but 
whose liberty has been restricted in any way 
whatsoever for reasons related to the armed conflict 
shall be treated humanely in accordance with Article 
4 and with paragraphs 1 (a), (c) and (d), and 2 (b) of 
this Article. 

4. If it is decided to release persons deprived of 
their liberty, necessary measures to ensure their 
safety shall be taken by those so deciding. 

Article 6 

Penal prosecutions 

1. This Article applies to the prosecution and 
punishment of criminal offences related to the armed 
conflict. 

2. No sentence shall be passed and no penalty shall 
be executed on a person found guilty ofan offence 
except pursuant to a conviction pronounced by a 
court offering the essential guarantees of 
independence and impartiality. In particular: 

(a) the procedure shall provide for an accused to 
be informed without delay of the particulars of the 
offence alleged against him and shall afford the 
accused before and during his trial all necessary 
rights and means ofdefence; 

(b) no one shall be convicted of an offence 
except on the basis of individual penal responsibility; 

(c) no one shall be held guilty of any criminal 
offence on account of any act or omission which did 
not constitute a criminal offence, under the law, at the 
time when it was committed; nor shall a heavier 
penalty be imposed than that which was applicable at 
the time when the criminal offence was committed; 
if, after the commission of the offence, provision is 
made by law for the imposition of a lighter penalty, 
the offender shall benefit thereby; 

(d) anyone charged with an offence is presumed 
innocent until proved guilty according to law; 

(e) anyone charged with an offence shall have the 
right to be tried in his presence; 

(f) no one shall be compelled to testify against 
himself or to confess guilt. 

3. A convicted person shall be advised on conviction of 
his judicial and other remedies and of the time-limits 
within which they may be exercised. 

4. The death penalty shall not be pronounced on persons 
who were under the age of eighteen years at the time of the 
offence and shall not be carried out on pregnant women or 
mothers of young children. 

5. At the end of hostilities, the authorities in power shall 
endeavour to grant the broadest possible amnesty to 
persons who have participated in the armed conflict, or 
those deprived of their liberty for reasons related to the 
armed conflict, whether they are interned or detained. 

Part III 

Wounded, Sick and Shipwrecked 

Article 7 

Protection and care 

1. All the wounded, sick and shipwrecked, whether or 
not they have taken part in the armed conflict, shall be 
respected and protected. 

2. In all circumstances they shall be treated humanely 
and shall receive to the fullest extent practicable and with 
the least possible delay, the medical care and attention 
required by their condition. There shall be no distinction 
among them founded on any grounds other than medical 
ones. 

Article 8 

Search 

Whenever circumstances permit and particularly after an 
engagement, all possible measures shall be taken, without 
delay, to search for and collect the wounded, sick and 
shipwrecked, to protect them against pillage and ill­
treatment, to ensure their adequate care, and to search for 
the dead, prevent their being despoiled, and decently 
dispose of them. 
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Article 9 

Protection ofmedical and religious personnel 

1. Medical and religious personnel shall be 
respected and protected and shall be granted all 
available help for the performance of their duties. 
They shall not be compelled to carry out tasks which 
are not compatible with their humanitarian mission. 

2. In the performance of their duties medical 
personnel may not be required to give priority to any 
person except on medical grounds. 

Article 10 

General protection ofmedical duties 

1. Under no circumstances shall any person be 
punished for having carried out medical activities 
compatible with medical ethics, regardless of the 
person benefiting therefrom. 

2. Persons engaged in medical activities shall 
neither be compelled to perform acts or to carry out 
work contrary to, nor be compelled to refrain from 
acts required by, the rules of medical ethics or other 
rules designed for the benefit of the wounded and 
sick, or this Protocol. 

3. The professional obligations of persons engaged 
in medical activities regarding information which 
they may acquire concerning the wounded and sick 
under their care shall, subject to national law, be 
respected. 

4. Subject to national law, no person engaged in 
medical activities may be penalized in any way for 
refusing or failing to give information concerning the 
wounded and sick who are, or who have been, under 
his care. 

Article 11 

Protection ofmedical units and transports 

1. Medical units and transports shall be respected 
and protected at all times and shall not be the object 
of attack. 

2. The protection to which medical units and 
transports are entitled shall not cease unless they are 
used to commit hostile acts, outside their 
humanitarian function. Protection may, however, 
cease only after a warning has been given, setting, 
whenever appropriate, a reasonable time-limit, and 
after such warning has remained unheeded. 

Article 12 

The distinctive emblem 

Under the direction of the competent authority concerned, 
the distinctive emblem of the red cross, red crescent or red 
lion and sun on a white ground shall be displayed by 
medical and religious personnel and medical units, and on 
medical transports. It shall be respected in all 
circumstances. It shall not be used improperly. 

Part IV 

Civilian Population 

Article 13 

Protection of the civilian population 

1. The civilian population and individual civilians shall 
enjoy general protection against the dangers arising from 
military operations. To give effect to this protection, the 
following rules shall be observed in all circumstances. 

2. The civilian population as such, as well as individual 
civilians, shall not be the object of attack. Acts or threats 
of violence the primary purpose of which is to spread 
terror among the civilian population are prohibited. 

3. Civilians shall enjoy the protection afforded by this 
part, unless and for such time as they take a direct part in 
hostilities. 

Article 14 

Protection ofobjects indispensable to the survival of 
the civilian population 

Starvation of civilians as a method of combat is prohibited. 
It is therefore prohibited to attack, destroy, remove or 
render useless for that purpose, objects indispensable to the 
survival of the civilian population such as food-stuffs, 
agricultural areas for the production of food-stuffs, crops, 
livestock, drinking water installations and supplies and 
irrigation works. 

Article 15 

Protection ofworks and installations containing 
dangerous forces 

Works or installations containing dangerous forces, 
namely dams, dykes and nuclear electrical generating 
stations, shall not be made the object of attack, even where 
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these objects are military objectives, if such attack 
may cause the release of dangerous forces and 
consequent severe losses among the civilian 
population. 

Article 16 

Protection ofcultural objects and ofplaces of 
worship 

Without prejudice to the provisions of the Hague 
Convention for the Protection of Cultural Property in 
the Event of Armed Conflict of 14 May 1954, it is 
prohibited to commit any acts of hostility directed 
against historic monuments, works ofart or places of 
worship which constitute the cultural or spiritual 
heritage ofpeoples, and to use them in support of the 
military effort. 

Article 17 

Prohibition offorced movement ofcivilians 

l. The displacement of the civilian population shall 
not be ordered for reasons related to the conflict 
unless the security of the civilians involved or 
imperative military reasons so demand. Should such 
displacements have to be carried out, all possible 
measures shall be taken in order that the civilian 
population may be received under satisfactory 
conditions of shelter, hygiene, health, safety and 
nutrition. 

2. Civilians shall not be compelled to leave their 
own territory for reasons connected with the conflict. 

Article 18 

Reliefsocieties and reliefactions 

l. Relief societies located in the territory of the 
High Contracting Party, such as Red Cross (Red 
Crescent, Red Lion and Sun) organizations may offer 
their services for the performance of their traditional 
functions in relation to the victims of the armed 
conflict. The civilian population may, even on its 
own initiative, offer to collect and care for the 
wounded, sick and shipwrecked. 

2. If the civilian population is suffering undue 
hardship owing to a lack of the supplies essential for 
its survival, such as food-stuffs and medical supplies, 
relief actions for the civilian population which are of 
an exclusively humanitarian and impartial nature and 
which are conducted without any adverse distinction 

shall be undertaken subject to the consent of the High 
Contracting Party concerned. 

PartV 

Final Provisions 

Article 19 

Dissemination 

This Protocol shall be disseminated as widely as possible. 

Article 20 

Signature 

This Protocol shall be open for signature by the Parties to 
the Conventions six months after the signing of the Final 
Act and will remain open for a period of twelve months. 

Article 21 

Ratification 

This Protocol shall be ratified as soon as possible. The 
instruments of ratification shall be deposited with the 
Swiss Federal Council, depositary of the Conventions. 

Article 22 

Accession 

This Protocol shall be open for accession by any Party to 
the Conventions which has not signed it. The instruments 
of accession shall be deposited with the depositary. 

Article 23 

Entry into force 

1. This Protocol shall enter into force six months after 
two instruments ofratification or accession have been 
deposited. 

2. For each Party to the Conventions thereafter ratifying 
or acceding to this Protocol, it shall enter into force six 
months after the deposit by such Party of its instrument of 
ratification or accession. 
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Article 24 Article 27 

Amendment Registration 

1. Any High Contracting Party may propose 
amendments to this Protocol. The text of any 
proposed amendment shall be communicated to the 
depositary which shall decide, after consultation with 
all the High Contracting Parties and the International 
Committee of the Red Cross, whether a conference 
should be convened to consider the proposed 
amendment. 

2. The depositary shall invite to that conference all 
the High Contracting Parties as well as the Parties to 
the Conventions, whether or not they are signatories 
of this Protocol. 

Article 25 

Denunciation 

1. In case a High Contracting Party should 
denounce this Protocol, the denunciation shall only 
take effect six months after receipt of the instrument 
of denunciation. If, however, on the expiry of six 
months, the denouncing Party is engaged in the 
situation referred to in Article 1, the denunciation 
shall not take effect before the end of the armed 
conflict. Persons who have been deprived of liberty, 
or whose liberty has been restricted, for reasons 
related to the conflict shall nevertheless continue to 
benefit from the provisions of this Protocol until their 
final release. 

2. The denunciation shall be notified in writing to 
the depositary, which shall transmit it to all the High 
Contracting Parties. 

Article 26 

Notifications 

The depositary shall inform the High Contracting 
Parties as well as the Parties to the Conventions, 
whether or not they are signatories of this Protocol, 
of: 

(a) signatures affixed to this Protocol and the 
deposit of instruments ofratification and accession 
under Articles 21 and 22; 

(b) the date of entry into force of this Protocol 
under Article 23; and 

(c) communications and declarations received 
under Article 24. 

1. After its entry into force, this Protocol shall be 
transmitted by the depositary to the Secretariat of the 
United Nations for registration and publication, in 
accordance with Article 102 of the Charter of the United 
Nations. 

2. The depositary shall also inform the Secretariat of the 
United Nations of all ratifications, accessions and 
denunciations received by it with respect to this Protocol. 

Article 28 

Authentic texts 

The original of this Protocol, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts are 
equally authentic shall be deposited with the depositary, 
which shall transmit certified true copies thereof to all the 
Parties to the Conventions. 
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CONVENTION ON PROHIBITIONS 
OR RESTRICTIONS ON THE USE 

OF CERTAIN CONVENTIONAL 
WEAPONS WHICH MAY BE 

DEEMED TO BE EXCESSIVELY 

INJURIOUS OR TO HAVE 

INDISCRIMINATE EFFECTS. 

GENEVA, 10 OCTOBER 1980. 

The High Contracting Parties, 

Recalling that every State has the duty, in confonnity 
with the Charter of the United Nations, to refrain in its 
international relations from the threat or use of force 
against the sovereignty, territorial integrity or political 
independence of any State, or in any other manner 
inconsistent with the purposes of the United Nations. 

Further recalling the general principle of the protection 
of the civilian population against the effects of 
hostilities, 

Basing themselves on the principle of international law 
that the right of the parties to an armed conflict to 
choose methods or means of warfare is not unlimited, 
and on the principle that prohibits the employment in 
armed conflicts of weapons, projectiles and material and 
methods of warfare of a nature to cause superfluous 
injury or unnecessary suffering, 

Also recalling that it is prohibited to employ methods or 
means of warfare which are intended, or may be 
expected, to cause widespread, long-term and severe 
damage to the natural environment, 

Confirming their determination that in cases not 
covered by this Convention and its annexed Protocols or 
by other international agreements, the civilian 
population and the combatants shall at all times remain 
under the protection and authority of the principles of 
international law derived from established custom, from 
the principles ofhumanity and from the dictates of 
public conscience, 

Desiring to contribute to international detente, the 
ending of the arms race and the building of confidence 
among States, and hence to the realization of the 
aspiration of all peoples to live in peace, 

Recognizing the importance ofpursuing every effort 
which may contribute to progress towards general and 
complete disarmament under strict and effective 
international control, 

Reaffirming the need to continue the codification and 
progressive development of the rules of international 
law applicable in armed conflict, 

Wishing to prohibit or restrict further the use of certain 
conventional weapons and believing that the positive 
results achieved in this area may facilitate the main talks 
on disarmament with a view to putting an end to the 
production, stockpiling and proliferation of such 
weapons, 

Emphasizing the desirability that all States become 
parties to this Convention and its annexed Protocols, 
especially the militarily significant States, 

Bearing in mind that the General Assembly of the 
United Nations and the United Nations Disarmament 
Commission may decide to examine the question of a 
possible broadening of the scope of the prohibitions and 
restrictions contained in this Convention and its 
annexed Protocols, 

Further bearing in mind that the Committee on 
Disarmament may decide to consider the question of 
adopting further measures to prohibit or restrict the use 
ofcertain conventional weapons, 

Have agreed as follows: 

Article 1 

Scope ofapplication 

This Convention and its annexed Protocols shall apply 
in the situations referred to in Article 2 common to the 
Geneva Conventions of 12 August 1949 for the 
Protection ofWar Victims, including any situation 
described in paragraph 4 of Article 1 ofAdditional 
Protocol I to these Conventions. 

Article 2 

Relations with other international agreements 

Nothing in this Convention or its annexed Protocols 
shall be interpreted as detracting from other obligations 
imposed upon the High Contracting Parties by 
international humanitarian law applicable in armed 
conflict. 

Article 3 

Signature 

This Convention shall be open for signature by all 
States at United Nations Headquarters in New York for 
a period of twelve months from 10 April 1981. 
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Article 4 Article 6 

Ratification, acceptance, approval or accession 

1. This Convention is subject to ratification, 
acceptance or approval by the Signatories. Any State 
which has not signed this Convention may accede to it. 

2. The instruments of ratification, acceptance, 
approval or accession shall be deposited with the 
Depositary. 

3. Expressions ofconsent to be bound by any of the 
Protocols annexed to this Convention shall be optional 
for each State, provided that at the time of the deposit of 
its instrument of ratification, acceptance or approval of 
this Convention or of accession thereto, that State shall 
notify the Depositary of its consent to be bound by any 
two or more of these Protocols. 

4. At any time after the deposit of its instrument of 
ratification, acceptance or approval of this Convention 
or of accession thereto, a State may notify the 
Depositary of its consent to be bound by any annexed 
Protocol by which it is not already bound. 

5. Any Protocol by which a High Contracting Party is 
bound shall for that Party form an integral part of this 
Convention. 

Article 5 

Entry into force 

l. This Convention shall enter into force six months 
after the date of deposit of the twentieth instrument of 
ratification, acceptance, approval or accession. 

2. For any State which deposits its instrument of 
ratification, acceptance, approval or accession after the 
date of the deposit of the twentieth instrument of 
ratification, acceptance, approval or accession, this 
Convention shall enter into force six months after the 
date on which that State has deposited its instrument of 
ratification, acceptance, approval or accession. 

3. Each of the Protocols annexed to this Convention 
shall enter into force six months after the date by which 
twenty States have notified their consent to be bound by 
it in accordance with paragraph 3 or 4 of Article 4 of 
this Convention. 

4. For any State which notifies its consent to be bound 
by a Protocol annexed to this Convention after the date 
by which twenty States have notified their consent to be 
bound by it, the Protocol shall enter into force six 
months after the date on which that State has notified its 
consent so to be bound. 

Dissemination 

The High Contracting Parties undertake, in time of 
peace as in time of armed conflict, to disseminate this 
Convention and those of its annexed Protocols by which 
they are bound as widely as possible in their respective 
countries and, in particular, to include the study thereof 
in their programmes of military instruction, so that those 
instruments may become known to their armed forces. 

Article 7 

Treaty relations upon entry into force ofthis 
Convention 

1. When one of the parties to a conflict is not bound 
by an annexed Protocol, the parties bound by this 
Convention and that annexed Protocol shall remain 
bound by them in their mutual relations. 

2. Any High Contracting Party shall be bound by this 
Convention and any Protocol annexed thereto which is 
in force for it, in any situation contemplated by Article 
l, in relation to any State which is not a party to this 
Convention or bound by the relevant annexed Protocol, 
if the latter accepts and applies this Convention or the 
relevant Protocol, and so notifies the Depositary. 

3. The Depositary shall immediately inform the High 
Contracting Parties concerned of any notification 
received under paragraph 2 of this Article. 

4. This Convention, and the annexed Protocols by 
which a High Contracting Party is bound, shall apply 
with respect to an armed conflict against that High 
Contracting Party of the type referred to in Article l, 
paragraph 4, ofAdditional Protocol I to the Geneva 
Conventions of 12 August 1949 for the Protection of 
War Victims: 

(a) where the High Contracting Party is also a 
party to Additional Protocol I and an authority referred 
to in Article 96, paragraph 3, of that Protocol has 
undertaken to apply the Geneva Conventions and 
Additional Protocol I in accordance with Article 96, 
paragraph 3, of the said Protocol, and undertakes to 
apply this Convention and the relevant annexed 
Protocols in relation to that conflict; or 

(b) where the High Contracting Party is not a party 
to Additional Protocol I and an authority of the type 
referred to in subparagraph (a) above accepts and 
applies the obligations of the Geneva Conventions and. 
of this Convention and the relevant annexed Protocols 
in relation to that conflict. Such an acceptance and 
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application shall have in relation to that conflict the 
following effects: 

(i) the Geneva Conventions and this 
Convention and its relevant annexed Protocols are 
brought into force for the parties to the conflict with 
immediate effect; 

(ii) the said authority assumes the same rights 
and obligations as those which have been assumed by a 
High Contracting Party to the Geneva Conventions, this 
Convention and its relevant annexed Protocols; and 

(iii) the Geneva Conventions, this Convention 
and its relevant annexed Protocols are equally binding 
upon all parties to the conflict. 

The High Contracting Party and the authority may also 
agree to accept and apply the obligations ofAdditional 
Protocol I to the Geneva Conventions on a reciprocal 
basis. 

Article 8 

Review and amendments 

1. (a) At any time after the entry into force ofthis 
Convention any High Contracting Party may propose 
amendments to this Convention or any annexed 
Protocol by which it is bound. Any proposal for an 
amendment shall be communicated to the Depositary, 
who shall notify it to all the High Contracting Parties 
and shall seek their views on whether a conference 
should be convened to consider the proposal. Ifa 
majority, that shall not be less than eighteen of the High 
Contracting Parties so agree, he shall promptly convene 
a conference to which all High Contracting Parties shall 
be invited. States not parties to this Convention shall be 
invited to the conference as observers. 

(b) Such a conference may agree upon 
amendments which shall be adopted and shall enter into 
force in the same manner as this Convention and the 
annexed Protocols, provided that amendments to this 
Convention may be adopted only by the High 
Contracting Parties and that amendments to a specific 
annexed Protocol may be adopted only by the High 
Contracting Parties which are bound by that Protocol. 

2. (a) At any time after the entry into force of this 
Convention any High Contracting Party may propose 
additional protocols relating to other categories of 
conventional weapons not covered by the existing 
annexed Protocols. Any such proposal for an additional 
protocol shall be communicated to the Depositary, who 
shall notify it to all the High Contracting Parties in 
accordance with subparagraph 1 (a) of this Article. Ifa 
majority, that shall not be less than eighteen of the High 
Contracting Parties so agree, the Depositary shall 

promptly convene a conference to which all States shall 
be invited. 

(b) Such a conference may agree, with the full 
participation of all States represented at the conference, 
upon additional protocols which shall be adopted in the 
same manner as this Convention, shall be annexed -
thereto and shall enter into force as provided in 
paragraphs 3 and 4 ofArticle 5 of this Convention. 

3. (a) If, after a period often years following the 
entry into force of this Convention, no conference has 
been convened in accordance with subparagraph 1 (a) or 
2 (a) of this Article, any High Contracting Party may 
request the Depositary to convene a conference to which 
all High Contracting Parties shall be invited to review 
the scope and operation of this Convention and the 
Protocols annexed thereto and to consider any proposal 
for amendments of this Convention or of the existing 
Protocols. States not parties to this Convention shall be 
invited as observers to the conference. The conference 
may agree upon amendments which shall be adopted 
and enter into force in accordance with subparagraph 1 
(b) above. 

(b) At such conference consideration may also be 
given to any proposal for additional protocols relating to 
other categories of conventional weapons not covered 
by the existing annexed Protocols. All States 
represented at the conference may participate fully in 
such consideration. Any additional protocols shall be 
adopted in the same manner as this Convention, shall be 
annexed thereto and shall enter into force as provided in 
paragraphs 3 and 4 ofArticle 5 of this Convention. 

(c) Such a conference may consider whether 
provision should be made for the convening of a further 
conference at the request of any High Contracting Party 
if, after a similar period to that referred to in 
subparagraph 3 (a) of this Article, no conference has 
been convened in accordance with subparagraph 1 (a) or 
2 (a) of this Article. 

Article 9 

Denunciation 

1. Any High Contracting Party may denounce this 
Convention or any of its annexed Protocols by so 
notifying the Depositary. 

2. Any such denunciation shall only take effect one 
year after receipt by the Depositary of the notification of 
denunciation. If, however, on the expiry of that year the 
denouncing High Contracting Party is engaged in one of 
the situations referred to in Article 1, the Party shall 
continue to be bound by the obligations of this 
Convention and of the relevant annexed Protocols until 
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the end of the armed conflict or occupation and, in any 
case, until the termination of operations connected with 
the final release, repatriation or re-establishment of the 
person protected by the rules of international law 
applicable in armed conflict, and in the case of any 
annexed Protocol containing provisions concerning 
situations in which peace-keeping, observation or 
similar functions are performed by United Nations 
forces or missions in the area concerned, until the 
termination of those functions. 

3. Any denunciation of this Convention shall be 
considered as also applying to all annexed Protocols by 
which the denouncing High Contracting Party is bound. 

4. Any denunciation shall have effect only in respect 
of the denouncing High Contracting Party. 

5. Any denunciation shall not affect the obligations 
already incurred, by reason of an armed conflict, under 
this Convention and its annexed Protocols by such 
denouncing High Contracting Party in respect of any act 
committed before this denunciation becomes effective. 

Article 10 

Depositary 

1. The Secretary-General of the United Nations shall 
be the Depositary of this Convention and of its annexed 
Protocols. 

2. In addition to his usual functions, the Depositary 
shall inform all States of: (a) signatures affixed to this 
Convention under Article 3; (b) deposits of instruments 
of ratification, acceptance or approval of or accession to 
this Convention deposited under Article 4; (c) 
notifications of consent to be bound by annexed 
Protocols under Article 4; ( d) the dates of entry into 
force of this Convention and of each of its annexed 
Protocols under Article 5; and (e) notifications of 
denunciation received under article 9, and their effective 
date. 

Article 11 

Authentic texts 

The original of this Convention with the annexed 
Protocols, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, 
shall be deposited with the Depositary, who shall 
transmit certified true copies thereof to all States. 

(Here follow signatures) 

Reservation 

Article 7 (4) (b) of the Convention shall not apply with 
respect to the United States. 

Declaration 
The United States declares, with reference to the scope 
of application defined in article 1 of the Convention, 
that the United States will apply the provisions of the 
Convention, Protocol I, and Protocol II to all armed 
conflicts referred to in articles 2 and 3 common to the 
Geneva Conventions for the Protection of War Victims 
ofAugust 12, 1949. 

Understanding 
The United States considers that the fourth paragraph of 
the preamble to the Convention, which refers to the 
substance ofprovisions of article 35 (3) and article 55 
(1) of additional Protocol I to the Geneva Conventions 
for the Protection of War Victims ofAugust 12, 1949, 
applies only to States which have accepted those 
provisions. 
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PROTOCOL ON NON­

DETECTABLE FRAGMENTS 

(PROTOCOL I). GENEVA, 10 
OCTOBER 1980. 

It is prohibited to use any weapon the primary effect of 
which is to injure by fragments which in the human 
body escape detection by X-rays. 
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PROTOCOL ON PROHIBITIONS OR 
RESTRICTIONS ON THE USE OF 

MINES, BOOBY-TRAPS AND 
OTHER DEVICES (PROTOCOL II). 

GENEVA, 10 OCTOBER 1980. 

Article 1 

.Material scope ofapplication 

This Protocol relates to the use on land of the mines, 
booby-traps and other devices defined herein, including 
mines laid to interdict beaches, waterway crossings or 
river crossings, but does not apply to the use of anti-ship 
mines at sea or in inland waterways. 

Article 2 

Definitions 

For the purpose of this Protocol: 

1. "Mine" means any munition placed under, on or 
near the ground or other surface area and designed to be 
detonated or exploded by the presence, proximity or 
contact of a person or vehicle, and "remotely delivered 
mine" means any mine so defined delivered by artillery, 
rocket, mortar or similar means or dropped from an 
aircraft. 

2. "Booby-trap" means any device or material which 
is designed, constructed or adapted to kill or injure and 
which functions unexpectedly when a person disturbs or 
approaches an apparently harmless object or performs 
an apparently safe act. 

3. "Other devices" means manually-ernplaced 
munitions and devices designed to kill, injure or damage 
and which are actuated by remote control or 
automatically after a lapse of time. 

4. "Military objective" means, so far as objects are 
concerned, any object which by its nature, location, 
purpose or use makes an effective contribution to 
military action and whose total or partial destruction, 
capture or neutralization, in the circumstances ruling at 
the time, offers a definite military advantage. 

5. "Civilian objects" are all objects which are not 
military objectives as defined in paragraph 4. 

6. "Recording" means a physical, administrative and 
technical operation designed to obtain, for the purpose 
of registration in the official records, all available 

information facilitating the location of minefields, 
mines and booby-traps. 

Article 3 

General restrictions on the use ofmines, booby­
traps and other devices 

1. This Article applies to: 

(a) mines 

(b) booby-traps;and 

(c) other devices. 

2. It is prohibited in all circumstances to direct 
weapons to which this Article applies, either in offence, 
defence or by way of reprisals, against the civilian 
population as such or against individual civilians. 

3. The indiscriminate use of weapons to which this 
Article applies is prohibited. Indiscriminate use is any 
placement of such weapons: 

(a) which is not on, or directed against, a military 
objective; or 

(b) which employs a method or means of delivery 
which cannot be directed at a specific military objective; 
or 

(c) which may be expected to cause incidental loss 
of civilian life, injury to civilians, damage to civilian 
objects, or a combination thereof, which would be 
excessive in relation to the con~rete and direct military 
advantage anticipated. ' 

4. All feasible precautions shall be taken to protect 
civilians from the effects of weapons to which this 
Article applies. Feasible precautions are those 
precautions which are practicable or practically possible 
taking into account all circumstances ruling at the time, 
including humanitarian and military considerations. 

Article 4 

Restrictions on the use ofmines other than 
remotely delivered mines, booby-traps and other 

devices in populated areas 

1. This Article applies to: 

(a) mines other than remotely delivered mines; 

(b) booby-traps;and 

(c) other devices. 

2. It is prohibited to use weapons to which this Article 
applies in any city, town, village or other area 
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containing a similar concentration of civilians in which 
combat between ground forces is not taking place or 
does not appear to be imminent, unless either: 

(a) they are placed on or in the close vicinity of a 
military objective belonging to or under the control of 
an adverse party; or 

(b) measures are taken to protect civilians from 
their effects, for example, the posting of warning signs, 
the posting of sentries, the issue of warnings or the 
provision of fences. 

Article 5 

Restrictions on the use ofremotely delivered 
mines 

1. The use of remotely delivered mines is prohibited 
unless such mines are only used within an area which is 
itself a military objective or which contains military 
objectives, and unless: 

(a) their location can be accurately recorded in 
accordance with Article 7(1)(a); or 

(b) an effective neutralizing mechanism is used on 
each such mine, that is to say, a self-actuating 
mechanism which is designed to render a mine harmless 
or cause it to destroy itself when it is anticipated that the 
mine will no longer serve the military purpose for which 
it was placed in position, or a remotely-controlled 
mechanism which is designed to render harmless or 
destroy a mine when the mine no longer serves the 
military purpose for which it was placed in position. 

2. Effective advance warning shall be given of any 
delivery or dropping ofremotely delivered mines which 
may affect the civilian population, unless circumstances 
do not permit. 

Article 6 

Prohibition on the use ofcertain booby-traps 

1. Without prejudice to the rules of international law 
applicable in armed conflict relating to treachery and 
perfidy, it is prohibited in all circumstances to use: 

(a) any booby-trap in the form of an apparently 
harmless portable object which is specifically designed 
and constructed to contain explosive material and to 
detonate when it is disturbed or approached, or 

(b) booby-traps which are in any way attached to 
or associated with: 

(i) internationally recognized protective 
em~lems, signs or signals; 

(ii) sick, wounded or dead persons; 

(iii) burial or cremation sites or graves; 

(iv) medical facilities, medical equipment, 
medical supplies or medical transportation; 

(v) children's toys or other portable objects or 
products specially designed for the feeding, health, 
hygiene, clothing or education of children; 

(vi) food or drink; 

(vii) kitchen utensils or appliances except in 
military establishments, military locations or military 
supply depots; 

(viii) objects clearly of a religious nature; 

(ix) historic monuments, works of art or places 
of worship which constitute the cultural or spiritual 
heritage ofpeoples; 

(x) animals or their carcasses. 

2. It is prohibited in all circumstances to use any 
booby-trap which is designed to cause superfluous 
injury or unnecessary suffering. 

Article 7 

Recording andpublication ofthe location of 
minefields, mines and booby-traps 

I. The parties to a conflict shall record the location of: 

(a) all pre-planned minefields laid by them; and 

(b) all areas in which they have made large-scale 
and pre-planned use ofbooby-traps. 

2. The parties shall endeavour to ensure the recording 
of the location of all other minefields, mines and booby­
traps which they have laid or placed in position. 

3. All such records shall be retained by the parties 
who shall: 

(a) immediately after the cessation of active 
hostilities: 

(i) take all necessary and appropriate 
measures, including the use of such records, to protect 
civilians from the effects of minefields, mines and 
booby-traps; and either 

(ii) in cases where the forces of neither party 
are in the territory of the adverse party, make available 
to each other and to the Secretary-General of the United 
Nations all information in their possession concerning 
the location of minefields, mines and booby-traps in the 
territory of the adverse party; or 
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(iii) once complete withdrawal of the forces of 
the parties from the territory of the adverse party has 
taken place, make available to the adverse party and to 
the Secretary-General of the United Nations all 
information in their possession concerning the location 
of minefields, mines and booby traps in the territory of 
the adverse party; 

(b) when a United Nations force or mission 
performs functions in any area, make available to the 
authority mentioned in Article 8 such information as is 
required by that Article; 

(c) whenever possible, by mutual agreement, 
provide for the release of information concerning the 
location of minefields, mines and booby traps, 
particularly in agreements governing the cessation of 
hostilities. 

Article 8 

Protection of United Nations forces and missions 
from the effects ofminefields, mines and booby-

traps 

1. When a United Nations force or mission performs 
functions ofpeacekeeping, observation or similar 
functions in any area, each party to the conflict shall, if 
requested by the head of the United Nations force or 
mission in that area, as far as it is able: 

(a) remove or render harmless all mines or booby 
traps in that area; 

(b) take such measures as may be necessary to 
protect the force or mission from the effects of 
minefields, mines and booby traps while carrying out its 
duties; and 

(c) make available to the head of the United 
Nations force or mission in that area, all information in 
the party's possession concerning the location of 
minefields, mines and booby traps in that area. 

2. When a United Nations fact-finding mission 
performs functions in any area, any party to the conflict 
concerned shall provide protection to that mission 
except where, because of the size of such mission, it 
cannot adequately provide such protection. In that case 
it shall make available to the head of the mission the 
information in its possession concerning the location of 
minefields, mines and booby-traps in that area. 

Article 9 

International co-operation in the removal of 
minefields, mines and booby-traps 

After the cessation of active hostilities, the parties shall 
endeavour to reach agreement, both among themselves 
and, where appropriate, with other States and with 
international organizations, on the provision of 
information and technical and material assistance -­
including, in appropriate circumstances, joint operations 
-- necessary to remove or otherwise render ineffective 
minefields, mines and booby-traps placed in position 
during the conflict. 

TECHNICAL ANNEX TO THE 
PROTOCOL ON PROHIBITIONS OR 

RESTRICTIONS ON THE USE OF 
MINES, BOOBY-TRAPS AND OTHER 

DEVICES (Protocol II) 

Guidelines on recording 

Whenever an obligation for the recording of the location 
of minefields, mines and booby traps arises under the 
Protocol, the following guidelines shall be taken into 
account. 

1. With regard to pre-planned minefields and large­
scale and pre-planned use ofbooby traps: 

(a) maps, diagrams or other records should be 
made in such a way as to indic,ate the extent of the 
minefield or booby-trapped area; and 

(b) the location of the minefield or booby-trapped 
area should be specified by relation to the co-ordinates 
of a single reference point and by the estimated 
dimensions of the area containing mines and booby 
traps in relation to that single reference point. 

2. With regard to other minefields, mines and booby 
traps laid or placed in position: In so far as possible, the 
relevant information specified in paragraph I above 
should be recorded so as to enable the areas containing 
minefields, mines and booby traps to be identified. 

Understanding 
The United States understands that article 6 (1) of the 
Protocol II does not prohibit the adaptation for use as 
booby-traps ofportable objects created for a purpose 
other than as a booby-trap if the adaptation does not 
violate paragraph (l)(b) of the article. 

CC Hi Protocol JI 404 



PROTOCOL ON PROHIBITIONS OR 

RESTRICTIONS ON THE USE OF 

MINES, BOOBY-TRAPS AND 

OTHER DEVICES AS AMENDED ON 

3 MAY 1996 (PROTOCOL II AS 

AMENDED ON 3 MAY 1996) 

Article I 

Scope ofapplication 

l. This Protocol relates to the use on land of the 
mines, booby-traps and other devices, defined herein, 
including mines laid to interdict beaches, waterway 
crossings or river crossings, but does not apply to the 
use of anti-ship mines at sea or in inland waterways. 

2. This Protocol shall apply, in addition to situations 
referred to in Article I of this Convention, to situations 
referred to in Article 3 common to the Geneva 
Conventions of 12 August 1949. This Protocol shall not 
apply to situations of internal disturbances and tensions, 
such as riots, isolated and sporadic acts ofviolence and 
other acts of a similar nature, as not being armed 
conflicts. 

3. In case of armed conflicts not ofan international 
character occurring in the territory of one of the High 
Contracting Parties, each party to the conflict shall be 
bound to apply the prohibitions and restrictions of this 
Protocol. 

4. Nothing in this Protocol shall be invoked for the 
purpose of affecting the sovereignty of a State or the 
responsibility of the Government, by all legitimate 
means, to maintain or re-establish law and order in the 
State or to defend the national unity and territorial 
integrity of the State. 

5. Nothing in this Protocol shall be invoked as a 
justification for intervening, directly or indirectly, for 
any reason whatever, in the armed conflict or in the 
internal or external affairs of the High Contracting Party 
in the territory of which that conflict occurs. 

6. The application of the provisions of this Protocol to 
parties to a conflict, which are not High Contracting 
Parties that have accepted this Protocol, shall not 
change their legal status or the legal status of a disputed 
territory, either explicitly or implicitly. 

Article 2 

Definitions 

For the purpose of this Protocol: 

l. "Mine" means a munition placed under, on or near 
the ground or other surface area and designed to be 
exploded by the presence, proximity or contact of a 
person or vehicle. 

2. "Remotely-delivered mine" means a mine not 
directly emplaced but delivered by artillery, missile, 
rocket, mortar, or similar means, or dropped from an 
aircraft. Mines delivered from a land-based system from 
less than 500 metres are not considered to be "remotely 
delivered", provided that they are used in accordance 
with Article 5 and other relevant Articles of this 
Protocol. 

3. "Anti-personnel mine" means a mine primarily 
designed to be exploded by the presence, proximity or 
contact of a person and that will incapacitate, injure or 
kill one or more persons. 

4. "Booby-trap" means any device or material which 
is designed, constructed or adapted to kill or injure, and 
which functions unexpectedly when a person disturbs or 
approaches an apparently harmless object or performs 
an apparently safe act. 

5. "Other devices" means manually-emplaced 
munitions and devices including improvised explosive 
devices designed to kill, injure or damage and which are 
actuated manually, by remote control or automatically 
after a lapse of time. 

6. "Military objective" means, so far as objects are 
concerned, any object which by its nature, location, 
purpose or use makes an effective contribution to 
military action and whose total or partial destruction, 
capture or neutralization, in the circumstances ruling at 
the time, offers a definite military advantage. 

7. "Civilian objects" are all objects which are not 
military objectives as defined in paragraph 6 of this 
Article. 

8. "Minefield" is a defined area in which mines have 
been emplaced and "mined area" is an area which is 
dangerous due to the presence of mines. "Phoney 
minefield" means an area free of mines that simulates a 
minefield. The term "minefield" includes phoney 
minefields. 

9. "Recording" means a physical, administrative and 
technical operation designed to obtain, for the purpose 
of registration in official records, all available 
information facilitating the location of minefields, 
mined areas, mines, booby-traps and other devices. 
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10. "Self-destruction mechanism" means an 
incorporated or externally attached automatically­
functioning mechanism which secures the destruction of 
the munition into which it is incorporated or to which it 
is attached. 

11. "Self-neutralization mechanism" means an 
incorporated automatically-functioning mechanism 
which renders inoperable the munition into which it is 
incorporated. 

12. "Self-deactivating" means automatically rendering 
a munition inoperable by means of the irreversible 
exhaustion of a component, for example, a battery, that 
is essential to the operation of the munition. 

13. "Remote control" means control by commands 
from a distance. 

14. "Anti-handling device" means a device intended to 
protect a mine and which is part of, linked to, attached 
to or placed under the mine and which activates when 
an attempt is made to tamper with the mine. 

15. "Transfer" involves, in addition to the physical 
movement of mines into or from national territory, the 
transfer of title to and control over the mines, but does 
not involve the transfer of territory containing emplaced 
mines. 

Article 3 

General restrictions on the use, ofmines, booby­
traps and other devices 

1. This Article applies to: 

(a) mines; 

(b) booby-traps;and 

(c) other devices. 

2. Each High Contracting Party or party to a conflict 
is, in accordance with the provisions of this Protocol, 
responsible for all mines, booby-traps, and other devices 
employed by it and undertakes to clear, remove, destroy 
or maintain them as specified in Article 10 of this 
Protocol. 

3. It is prohibited in all circumstances to use any 
mine, booby-trap or other device which is designed or 
of a nature to cause superfluous injury or unnecessary 
suffering. 

4. Weapons to which this Article applies shall strictly 
comply with the standards and limitations specified in 
the Technical Annex with respect to each particular 
category. 

5. It is prohibited to use mines, booby-traps or other 
devices which employ a mechanism or device 
specifically designed to detonate the munition by the 
presence of commonly available mine detectors as a 
result of their magnetic or other non-contact influence 
during normal use in detection operations. 

6. It is prohibited to use a self-deactivating mine 
equipped with an anti-handling device that is designed 
in such a manner that the anti-handling device is 
capable of functioning after the mine has ceased to be 
capable of functioning. 

7. It is prohibited in all circumstances to direct 
weapons to which this Article applies, either in offence, 
defence or by way of reprisals, against the civilian 
population as such or against individual civilians or 
civilian objects. 

8. The indiscriminate use of weapons to which this 
Article applies is prohibited. Indiscriminate use is any 
placement of such weapons: 

(a) which is not on, or directed against, a military 
objective. In case of doubt as to whether an object 
which is normally dedicated to civilian purposes, such 
as a place of worship, a house or other dwelling or a 
school, is being used to make an effective contribution 
to military action, it shall be presumed not to be so used; 
or 

(b) which employs a method or means of delivery 
which cannot be directed at a specific military objective; 
or 

\ 
(c) which may be expected to cause incidental loss 

of civilian life, injury to civilians, damage to civilian 
objects, or a combination thereof, which would be 
excessive in relation to the concrete and direct military 
advantage anticipated. 

9. Several clearly separated and distinct military 
objectives located in a city, town, village or other area 
containing a similar concentration of civilians or 
civilian objects are not to be treated as a single military 
objective. 

10. All feasible precautions shall be taken to protect 
civilians from the effects of weapons to which this 
Article applies. Feasible precautions are those 
precautions which are practicable or practically possible 
taking into account all circumstances ruling at the time, 
including humanitarian and military considerations. 
These circumstances include, but are not limited to: 

(a) the short- and long-term effect of mines upon 
the local civilian population for the duration of the 
minefield; 

(b) possible measures to protect civilians (for 
example, fencing, signs, warning and monitoring); 
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(c) the availability and feasibility of using 
alternatives; and 

(d) the short- and long-term military requirements 
for a minefield. 

11. Effective advance warning shall be given of any 
emplacement ofmines, booby-traps and other devices 
which may affect the civilian population, unless 
circumstances do not permit. 

Article 4 

Restrictions on the use ofanti-personnel mines 

It is prohibited to use anti-personnel mines which are 
not detectable, as specified in paragraph 2 of the 
Technical Annex. 

Article 5 

Restrictions on the use ofanti-personnel mines 
other than remotely-delivered mines 

1. This Article applies to anti-personnel mines other 
than remotely-delivered mines. 

2. It is prohibited to use weapons to which this Article 
applies which are not in compliance with the provisions 
on self-destruction and self-deactivation in the 
Technical Annex, unless: 

(a) such weapons are placed within a perimeter­
marked area which is monitored by military personnel 
and protected by fencing or other means, to ensure the 
effective exclusion of civilians from the area. The 
marking must be of a distinct and durable character and 
must at least be visible to a person who is about to enter 
the perimeter-marked area; and 

(b) such weapons are cleared before the area is 
abandoned, unless the area is turned over to the forces 
of another State which accept responsibility for the 
maintenance of the protections required by this Article 
and the subsequent clearance of those weapons. 

3. A party to a conflict is relieved from further 
compliance with the provisions of sub-paragraphs 2 (a) 
and 2 (b) of this Article only if such compliance is not 
feasible due to forcible loss of control of the area as a 
result of enemy military action, including situations 
where direct enemy military action makes it impossible 
to comply. If that party regains control of the area, it 
shall resume compliance with the provisions of sub­
paragraphs 2 (a) and 2 (b) of this Article. 

4. If the forces ofa party to a conflict gain control of 
an area in which weapons to which this Article applies 
have been laid, such forces shall, to the maximum 

extent feasible, maintain and, if necessary, establish the 
protections required by this Article until such weapons 
have been cleared. 

5. All feasible measures shall be taken to prevent the 
unauthorized removal, defacement, destruction or 
concealment of any device, system or material used to 
establish the perimeter of a perimeter-marked area. 

6. Weapons to which this Article applies which propel 
fragments in a horizontal arc of less than 90 degrees and 
which are placed on or above the ground may be used 
without the measures provided for in sub-paragraph 2 
(a) of this Article for a maximum period of72 hours, if: 

(a) they are located in immediate proximity to the 
military unit that emplaced them; and 

(b) the area is monitored by military personnel to 
ensure the effective exclusion of civilians. 

Article 6 

Restrictions on the use ofremotely-delivered 
mines 

1. It is prohibited to use remotely-delivered mines 
unless they are recorded in accordance with sub­
paragraph I (b) of the Technical Annex. 

2. It is prohibited to use remotely-delivered anti­
personnel mines which are not in compliance with the 
provisions on self-destruction and self-deactivation in 
the Technical Annex. 

3. It is prohibited to use remotely-delivered mines 
other than anti-personnel mines, unless, to the extent 
feasible, they are equipped with an effective self­
destruction or self-neutralization mechanism and have a 
back-up self-deactivation feature, which is designed so 
that the mine will no longer function as a mine when the 
mine no longer serves the military purpose for which it 
was placed in position. 

4. Effective advance warning shall be given of any 
delivery or dropping of remotely-delivered mines which 
may affect the civilian population, unless circumstances 
do not permit. 

Article 7 

Prohibitions on the use ofbooby-traps and other 
devices 

1. Without prejudice to the rules of international law 
applicable in atmed conflict relating to treachery and 
perfidy, it is prohibited in all circumstances to use 
booby-traps and other devices which are in any way 
attached to or associated with: 
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(a) internationally recognized protective emblems, 
signs or signals; 

(b) sick, wounded or dead persons; 

(c) burial or cremation sites or graves; 

(d) medical facilities, medical equipment, medical 
supplies or medical transportation; 

(e) children's toys or other portable objects or 
products specially designed for the feeding, health, 
hygiene, clothing or education of children; 

(f) food or drink; 

(g) kitchen utensils or appliances except in 
military establishments, military locations or military 
supply depots; 

(h) objects clearly of a religious nature; 

(i) historic monuments, works of art or places of 
worship which constitute the cultural or spiritual 
heritage of peoples; or 

(j) animals or their carcasses. 

2. It is prohibited to use booby-traps or other devices 
in the form of apparently harmless portable objects 
which are specifically designed and constructed to 
contain explosive material. 

3. Without prejudice to the provisions ofArticle 3, it 
is prohibited to use weapons to which this Article 
applies in any city, town, village or other area 
containing a similar concentration of civilians in which 
combat between ground forces is not taking place or 
does not appear to be imminent, unless either: 

(a) they are placed on or in the close vicinity of a 
military objective; or 

(b) measures are taken to protect civilians from 
their effects, for example, the posting of warning 
sentries, the issuing of warnings or the provision of 
fences. 

Article 8 

Transfers 

1. In order to promote the purposes of this Protocol, 
each High Contracting Party: 

(a) undertakes not to transfer any mine the use of 
which is prohibited by this Protocol; 

(b) undertakes not to transfer any mine to any recipient 
other than a State or a State agency authorized to 
receive such transfers; 

(c) undertakes to exercise restraint in the transfer of 
any mine the use of which is restricted by this Protocol. 
In particular, each High Contracting Party undertakes 
not to transfer any anti-personnel mines to States which 
are not bound by this Protocol, unless the recipient State 
agrees to apply this Protocol; and 

(d) undertakes to ensure that any transfer in accordance 
with this Article takes place in full compliance, by both 
the transferring and the recipient State, with the relevant 
provisions of this Protocol and the applicable norms of 
international humanitarian law. 

2. In the event that a High Contracting Party declares 
that it will defer compliance with specific provisions on 
the use of certain mines, as provided for in the 
Technical Annex, sub-paragraph I (a) of this Article 
shall however apply to such mines. 

3. All High Contracting Parties, pending the entry into 
force of this Protocol, will refrain from any actions 
which would be inconsistent with sub-paragraph I (a) of 
this Article. 

Article 9 

Recording and use ofinformation on minefields, 
mined areas, mines, booby-traps and other 

devices 

1. All information concerning minefields, mined 
areas, mines, booby-traps and other devices shall be 
recorded in accordance with the provisions of the 
Technical Annex. \ 

2. All such records shall be retained by the parties to a 
conflict, who shall, without delay after the cessation of 
active hostilities, take all necessary and appropriate 
measures, including the use of such information, to 
protect civilians from the effects ofminefields, mined 
areas, mines, booby-traps and other devices in areas 
under their control. 

At the same time, they shall also make available to the 
other party or parties to the conflict and to the 
Secretary-General of the United Nations all such 
information in their possession concerning minefields, 
mined areas, mines, booby-traps and other devices laid 
by them in areas no longer under their control; provided, 
however, subject to reciprocity, where the forces of a 
party to a conflict are in the territory of an adverse 
party, either party may withhold such information from 
the Secretary-General and the other party, to the extent 
that security interests require such withholding, until 
neither party is in the territory of the other. In the latter 
case, the information withheld shall be disclosed as 
soon as those security interests permit. Wherever 
possible, the parties to the conflict shall seek, by mutual 
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agreement, to provide for the release of such technologies of mine clearance, and lists of experts,
information at the earliest possible time in a manner expert agencies or national points of contact on mine 
consistent with the security interests of each party. clearance. 

3. This Article is without prejudice to the provisions 
ofArticles 10 and 12 of this Protocol. 

Article 10 

Removal ofminefields, mined areas, mines, 
booby-traps and other devices and international 

cooperation 

1. Without delay after the cessation of active 
hostilities, all minefields, mined areas, mines, booby­
traps and other devices shall be cleared, removed, 
destroyed or maintained in accordance with Article 3 
and paragraph 2 ofArticle 5 of this Protocol. 

2. High Contracting Parties and parties to a conflict 
bear such responsibility with respect to minefields, 
mined areas, mines, booby-traps and other devices in 
areas under their control. 

3. With respect to minefields, mined areas, mines, 
booby-traps and other devices laid by a party in areas 
over which it no longer exercises control, such party 
shall provide to the party in control of the area pursuant 
to paragraph 2 of this Article, to the extent permitted by 
such party, technical and material assistance necessary 
to fulfil such responsibility. 

4. At all times necessary, the parties shall endeavour 
to reach agreement, both among themselves and, where 
appropriate, with other States and with international 
organizations, on the provision of technical and material 
assistance, including, in appropriate circumstances, the 
undertaking ofjoint operations necessary to fulfil such 
responsibilities. 

Article 11 

Technological cooperation and assistance 

1. Each High Contracting Party undertakes to 
facilitate and shall have the right to participate in the 
fullest possible exchange of equipment, material and 
scientific and technological information concerning the 
implementation of this Protocol and means of mine 
clearance. In particular, High Contracting Parties shall 
not impose undue restrictions on the provision of mine 
clearance equipment and related technological 
information for humanitarian purposes. 

2. Each High Contracting Party undertakes to provide 
information to the database on mine clearance 
established within the United Nations System, 
especially information concerning various means and 

3. Each high Contracting Party in a position to do so 
shall provide assistance for mine clearance through the 
United Nations System, other international bodies or on 
a bilateral basis, or contribute to the United Nations 
Voluntary Trust Fund for Assistance in Mine Clearance. 

4. Requests by High Contracting Parties for 
assistance, substantiated by relevant information, may 
be submitted to the United Nations, to other appropriate 
bodies or to other States. These requests may be 
submitted to the Secretary-General of the United 
Nations, who shall transmit them to all High 
Contracting Parties and to relevant international 
organizations. 

5. In the case of requests to the United Nations, the 
Secretary-General of the United Nations, within the 
resources available to the Secretary-General of the 
United Nations, may take appropriate steps to assess the 
situation and, in cooperation with the requesting High 
Contracting Party, determine the appropriate provision 
of assistance in mine clearance or implementation of the 
Protocol. The Secretary-General may also report to 
High Contracting Parties on any such assessment as 
well as on the type and scope of assistance required. 

6. Without prejudice to their constitutional and other 
legal provisions, the High Contracting Parties undertake 
to cooperate and transfer technology to facilitate the 
implementation of the relevant prohibitions and 
restrictions set out in this Protocol. 

7. Each High Contracting Party has the right to seek 
and receive technical assistance, where appropriate, 
from another High Contracting Party on specific 
relevant technology, other than weapons technology, as 
necessary and feasible, with a view to reducing any 
period of deferral for which provision is made in the 
Technical Annex. 

Article 12 

Protection from the effects ofminefields, mined 
areas, mines, booby-traps and other devices 

l. Application 

(a) With the exception of the forces and missions 
referred to in sub-paragraph 2(a) (i) of this Article, this 
Article applies only to missions which are performing 
functions in an area with the consent of the High 
Contracting Party on whose territory the functions are 
performed. 
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(b) The application of the provisions of this Article 
to parties to a conflict which are not High Contracting 
Parties shall not change their legal status or the legal 
status of a disputed territory, either explicitly or 
implicitly. 

(c) The provisions of this Article are without 
prejudice to existing international humanitarian law, or 
other international instruments as applicable, or 
decisions by the Security Council of the United Nations, 
which provide for a higher level ofprotection to 
personnel functioning in accordance with this Article. 

2. Peace-keeping and certain other forces and 
IlllSSIOnS 

(a) This paragraph applies to: 

(i) any United Nations force or mission 
performing peace-keeping, observation or similar 
functions in any area in accordance with the Charter of 
the United Nations; 

(ii) any mission established pursuant to 
Chapter VIII of the Charter of the United Nations and 
performing its functions in the area of a conflict. 

(b) Each High Contracting Party or party to a 
conflict, if so requested by the head of a force or 
mission to which this paragraph applies, shall: 

(i) so far as it is able, take such measures as 
are necessary to protect the force or mission from the 
effects of mines, booby-traps and other devices in any 
area under its control; 

(ii) if necessary in order effectively to protect 
such personnel, remove or render harmless, so far as it 
is able, all mines, booby-traps and other devices in that 
area; and 

(iii) inform the head of the force or mission of 
the location of all known minefields, mined areas, 
mines, booby-traps and other devices in the area in 
which the force or mission is performing its functions 
and, so far as is feasible, make available to the head of 
the force or mission all information in its possession 
concerning such minefields, mined areas, mines, booby­
traps and other devices. 

3. Humanitarian and fact-finding missions of the 
United Nations System 

(a) This paragraph applies to any humanitarian or 
fact-finding mission of the United Nations System. 

(b) Each High Contracting Party or party to a 
conflict, if so requested by the head of a mission to 
which this paragraph applies, shall: 

(i) provide the personnel of the mission with 
the protections set out in sub-paragraph 2(b) (i) of this 
Article; and 

(ii) if access to or through any place under its 
control is necessary for the performance of the mission's 
functions and in order to provide the personnel of the 
mission with safe passage to or through that place: 

(aa) unless on-going hostilities prevent, 
inform the head of the mission of a safe route to that 
place if such information is available; or 

(bb) if information identifying a safe route 
is not provided in accordance with sub-paragraph (aa), 
so far as is necessary and feasible, clear a lane through 
minefields. 

4. Missions of the International Committee of the Red 
Cross 

(a) This paragraph applies to any mission of the 
International Committee of the Red Cross performing 
functions with the consent of the host State or States as 
provided for by the Geneva Conventions of 12 August 
1949 and, where applicable, their Additional Protocols. 

(b) Each High Contracting Party or party to a 
conflict, if so requested by the head of a mission to 
which this paragraph applies, shall: 

(i) provide the personnel of the mission with 
the protections set out in sub-paragraph 2(b) ( i) of this 
Article; and 

(ii) take the measlJ!eS set out in sub-paragraph 
3(b)(ii) of this Article. " 

5. Other humanitarian missions and missions of 
enquiry 

(a) Insofar as paragraphs 2, 3 and 4 above do not 
apply to them, this paragraph applies to the following 
missions when they are performing functions in the area 
of a conflict or to assist the victims of a conflict: 

(i) any humanitarian mission of a national 
Red Cross or Red Crescent Society or of their 
International Federation; 

(ii) any mission of an impartial humanitarian 
organization, including any impartial humanitarian 
demining mission; and 

(iii) any mission of enquiry established 
pursuant to the provisions of the Geneva Conventions of 
12 August 1949 and, where applicable, their Additional 
Protocols. 

(b) Each High Contracting Party or party to a 
conflict, if so requested by the head of a mission to 
which this paragraph applies, shall, so far as is feasible: 
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(i) provide the personnel of the mission with 
the protections set out in sub-paragraph 2(b) (i) of this 
Article, and 

(ii) take the measures set out in sub-paragraph 
3(b) (ii) of this Article. 

6. Confidentiality 

All information provided in confidence pursuant to this 
Article shall be treated by the recipient in strict 
confidence and shall not be released outside the force or 
mission concerned without the express authorization of 
the provider of the information. 

7. Respect for laws and regulations 

Without prejudice to such privileges and immunities as 
they may enjoy or to the requirements of their duties, 
personnel participating in the forces and missions 
referred to in this Article shall: 

(a) respect the laws and regulations of the host 
State; and 

(b) refrain from any action or activity incompatible 
with the impartial and international nature of their 
duties. 

Article 13 

Consultations ofhigh Contracting Parties 

1. The High Contracting Parties undertake to consult 
and cooperate with each other on all issues related to the 
operation of this Protocol. For this purpose, a 
conference of High Contracting Parties shall be held 
annually. 

2. Participation in the annual conferences shall be 
determined by their agreed Rules ofProcedure. 

3. The work of the conference shall include: 

(a) review of the operation and status of this 
Protocol; 

(b) consideration of matters arising from reports 
by High Contracting Parties according to paragraph 4 of 
this Article; 

(c) preparation for review conferences; and 

(d) consideration of the development of 
technologies to protect civilians against indiscriminate 
effects of mines. 

4. The High Contracting Parties shall provide annual 
reports to the Depositary, who shall circulate them to all 
High Contracting Parties in advance of the Conference, 
on any of the following matters: 

(a) dissemination of information on this Protocol 
to their armed forces and to the civilian population; 

(b) mine clearance and rehabilitation programmes; 

(c) steps taken to meet technical requirements of 
this Protocol and any other relevant information 
pertaining thereto; 

(d) legislation related to this Protocol; 

(e) measures taken on international technical 
information exchange, on international cooperation on 
mine clearance, and on technical cooperation and 
assistance; and 

(f) other relevant matters. 

5. The cost of the Conference of High Contracting 
Parties shall be borne by the High Contracting Parties 
and States not parties participating in the work of the 
Conference, in accordance with the United Nations 
scale of assessment adjusted appropriately. 

Article 14 

Compliance 

1. Each High Contracting Party shall take all 
appropriate steps, including legislative and other 
measures, to prevent and suppress violations of this 
Protocol by persons or on territory under its jurisdiction 
or control. 

2. The measures envisaged in paragraph I of this 
Article include appropriate measures to ensure the 
imposition ofpenal sanctions against persons who, in 
relation to an armed conflict and contrary to the 
provisions of this Protocol, wilfully kill or cause serious 
injury to civilians and to bring such persons to justice. 

3. Each High Contracting Party shall also require that 
its armed forces issue relevant military instructions and 
operating procedures and that armed forces personnel 
receive training commensurate with their duties and 
responsibilities to comply with the provisions of this 
Protocol. 

4. The High Contracting Parties undertake to consult 
each other and to cooperate with each other bilaterally, 
through the Secretary-General of the United Nations or 
through other appropriate international procedures, to 
resolve any problems that may arise with regard to the 
interpretation and application of the provisions of this 
Protocol. 
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The marking should be visible, legible, durable and 
resistant to environmental effects, as far as possible. 

Technical Annex 
2. Specifications on detectability 

1. Recording 

(a) Recording of the location of mines other than 
remotely-delivered mines, minefields, mined areas, 
booby-traps and other devices shall be carried out in 
accordance with the following provisions: 

(i) the location of the minefields, mined areas 
and areas ofbooby-traps and other devices shall be 
specified accurately by relation to the coordinates of at 
least two reference points and the estimated dimensions 
of the area containing these weapons in relation to those 
reference points; 

(ii) maps, diagrams or other records shall be 
made in such a way as to indicate the location of 
minefields, mined areas, booby-traps and other devices 
in relation to reference points, and these records shall 
also indicate their perimeters and extent; 

(iii) for purposes of detection and clearance of 
mines, booby-traps and other devices, maps, diagrams 
or other records shall contain complete information on 
the type, number, emplacing method, type of fuse and 
life time, date and time oflaying, anti-handling devices 
(if any) and other relevant information on all these 
weapons laid. Whenever feasible the minefield record 
shall show the exact location of every mine, except in 
row minefields where the row location is sufficient. The 
precise location and operating mechanism of each 
booby-trap laid shall be individually recorded. 

(b) The estimated location and area ofremotely­
delivered mines shall be specified by coordinates of 
reference points (normally comer points) and shall be 
ascertained and when feasible marked on the ground at 
the earliest opportunity. The total number and types of 
mines laid, the date and time oflaying and the self­
destruction time periods shall also be recorded. 

(c) Copies of records shall be held at a level of 
command sufficient to guarantee their safety as far as 
possible. 

(d) The use of mines produced after the entry into 
force of this Protocol is prohibited unless they are 
marked in English or in the respective national language 
or languages with the following information: 

(i) name of the country of origin; 

(ii) month and year ofproduction; and 

(iii) serial number or lot number. 

(a) With respect to anti-personnel mines produced 
after 1 January 1997, such mines shall incorporate in 
their construction a material or device that enables the 
mine to be detected by commonly-available technical 
mine detection equipment and provides a response 
signal equivalent to a signal from 8 grammes or more of 
iron in a single coherent n:iass. 

(b) With respect to anti-personnel mines produced 
before 1 January 1997, such mines shall either 
incorporate in their construction, or have attached prior 
to their emplacement, in a manner not easily removable, 
a material or device that enables the mine to be detected 
by commonly-available technical mine detection 
equipment and provides a response signal equivalent to 
a signal from 8 grammes or more of iron in a single 
coherent mass. 

(c) In the event that a High Contracting Party 
determines that it cannot immediately comply with sub­
paragraph (b ), it may declare at the time of its 
notification of consent to be bound by this Protocol that 
it will defer compliance with sub-paragraph (b) for a 
period not to exceed 9 years from the entry into force of 
this Protocol. In the meantime it shall, to the extent 
feasible, minimize the use of anti-personnel mines that 
do not so comply. 

3. Specifications on self-destruction and self-
deactivation " 

(a) All remotely-delivered anti-personnel mines 
shall be designed and constructed so that no more than 
10% of activated mines will fail to self-destruct within 
30 days after emplacement, and each mine shall have a 
back-up self-deactivation feature designed and 
constructed so that, in combination with the self­
destruction mechanism, no more than one in one 
thousand activated mines will function as a mine 120 
days after emplacement. 

(b) All non-remotely delivered anti-personnel 
mines, used outside marked areas, as defined in Article 
5 of this Protocol, shall comply with the requirements 
for self-destruction and self-deactivation stated in sub­
paragraph (a). 

(c) In the event that a High Contracting Party 
determines that it cannot immediately comply with sub­
paragraphs (a) and/or (b), it may declare at the time of 
its notification of consent to be bound by this Protocol, 
that it will, with respect to mines produced prior to the 
entry into force of this Protocol defer compliance with 
sub-paragraphs (a) and/or (b) for a period not to exceed 
9 years from the entry into force of this Protocol. 
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During this period of deferral, the High Contracting 
Party shall: 

(i) undertake to minimize, to the extent 
feasible, the use of anti-personnel mines that do not so 
comply, and 

(ii) with respect to remotely-delivered anti­
personnel mines, comply with either the requirements 
for self-destruction or the requirements for self­
deactivation and, with respect to other anti-personnel 
mines comply with at least the requirements for self­
deactivation. 

4. International signs for minefields and mined areas 

Signs similar to the example attached [l] and as 
specified below shall be utilized in the marking of 
minefields and mined areas to ensure their visibility and 
recognition by the civilian population: 

(a) size and shape: a triangle or square no smaller 
than 28 centimetres (11 inches) by 20 centimetres (7.9 
inches) for a triangle, and 15 centimetres ( 6 inches) per 
side for a square; 

(b) colour: red or orange with a yellow reflecting 
border. 

Reservations/Understandings 

"I. The senate's advice and consent is subject to the following 
reservation: 

"The United States reserves the right to use other devices ( as 
defined in Article 2(5) of the Amended Mines Protocol) to 
destroy any stock of food or drink that is judged likely to be 
used by an enemy military force, if due precautions are taken 
for the safety of the civilian population." 
II. The Senate's advice and consent is subject to the following 
understandings: 
(1) UNITED STATES COMPLIANCE, -The United States 
understands that -
(A) any decision by any military commander, military 
personnel, or any other person responsible for planning, 
authorizing, or executing military action shall only be judged 
on the basis of that person's assessment of the information 
reasonably available to the person at the time the person 
planned, authorized, or executed the action under review, and 
shall not be judged on the basis of information that comes to 
light after the action under review was taken; and 
(8) Article 14 of the Amended Mines Protocol (insofar as it 
relates to penal sanctions) shall apply only in a situation in 
which an individual -
(i) knew, or should have known, that his action was prohibited 
under the Amended Mines Protocol; 
(ii) intended to kill or cause serious injury to a civilian; and 
(iii) knew or should have known, that the person he intended 
to kill or cause serious injury was a civilian. 
(2) EFFECTIVE EXCLUSION. - The United States 
understands that, for the purposes of Article 5(6)(b) of the 

Amended Mines Protocol, the maintenance of observation 
over avenues of approach where mines subject to that Article 
are deployed constitutes one acceptable form of monitoring to 
ensure the effective exclusion ofcivilians. 
(3) HISTORIC MONUMENTS. - The United states 
understands that Article 7(l)(i) of the Amended Mines 
Protocol refers only to a limited class of objects that, because 
of their clearly recognizable characteristics and because of 
their widely recognized importance, constitute a part of the 
cultural or spiritual heritage of peoples. 
(4) LEGITIMATE MILITARY OBJECTIVES. -The United 
States understands that an area of land itself can be a 
legitimate military objective for the purpose of the use of 
landmines, if its neutralization or denial, in the circumstances 
applicable at the time, offers a military advantage. 
(5) PEACE TREATIES. -The United States understands that 
the allocation of responsibilities for landmines in Article 
5(2)(b) of the Amended Mines Protocol does not preclude 
agreement, in connection with peace treaties or similar 
arrangements, to allocate responsibilities under that Article in 
a manner that respects the essential spirit and purpose of the 
Article. 
(6) BOOBY-TRAPS AND OTHER DEVICES. - For the 
purposes of the Amended Mines Protocol, the United States 
understands that -
(A) the prohibition contained in Article 7(2) of the Amended 
Mines Protocol does not preclude the expedient adaptation or 
adaptation in advance of other objects for use as booby-traps 
or other devices; 
(B) a trip-wired hand grenade shall be considered a "booby­
trap" under Article 2(4) of the Amended Mines Protocol and 
shall not be considered a "mine" or an "anti-personnel mine" 
under Article 2(1) or Article 2(3), respectively; and 
(C) none of the provisions of the Amended Mines Protocol, 
including Article 2(5), applies to hand grenades other than 
trip-wired hand grenades. 
(7) NON-LETHAL CAP ABILITIES. - The United States 
understands that nothing in the Amended Mines Protocol may 
be construed as restricting or affecting in any way non-lethal 
weapon technology that is designed to temporarily disable, 
stun, signal the presence of a person, or operate in any other 
fashion, but not to cause permanent incapacity. 
(8) INTERNATIONAL TRIBUNAL JURISDICTION. -The 
United States understands that the provisions of Article 14 of 
the Amended Mines Protocol relating to penal sanctions refer 
to measures by the authorities of States Parties to the Protocol 
and do not authorize the trial of any person before an 
international criminal tribunal. The United States shall not 
recognize the jurisdiction of any international tribunal to 
prosecute a United States citizen for a violation of the Protocol 
or the Convention on Conventional Weapons. 
(9) TECHNICAL COOPERATION AND ASSISTANCE. -
The United States understands that -
(A) no provision of the Protocol may be construed as affecting 
the discretion of the United States to refuse assistance or to 
restrict or deny permission for the export of equipment, 
material, or scientific or technological information for any 
reason; and 
(B) the Amended Mines Protocol may not be used as a pretext 
for the transfer of weapons technology or the provision of 
assistance to the military mining or military counter-mining 
capabilities of a State Party to the Protocol." 
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PROTOCOL ON PROHIBITIONS OR 

RESTRICTIONS ON THE USE OF 

INCENDIARY WEAPONS 

(PROTOCOL Ill). GENEVA, 10 
OCTOBER 1980. 

Article 1 

Definitions 

For the purpose ofthis Protocol: 

1. "Incendiary weapon" means any weapon or 
munition which is primarily designed to set fire to 
objects or to cause burn injury to persons through the 
action of flame, heat, or combination thereof, produced 
by a chemical reaction of a substance delivered on the 
target. 

(a) Incendiary weapons can take the form of, for 
example, flame throwers, fougasses, shells, rockets, 
grenades, mines, bombs and other containers of 
incendiary substances. 

(b) Incendiary weapons do not include: 

(i) Munitions which may have incidental 
incendiary effects, such as illuminants, tracers, smoke or 
signalling systems; 

(ii) Munitions designed to combine 
penetration, blast or fragmentation effects with an 
additional incendiary effect, such as armour-piercing 
projectiles, fragmentation shells, explosive bombs and 
similar combined-effects munitions in which the 
incendiary effect is not specifically designed to cause 
burn injury to persons, but to be used against military 
objectives, such as armoured vehicles, aircraft and 
installations or facilities. 

2. "Concentration of civilians" means any 
concentration of civilians, be it permanent or temporary, 
such as in inhabited parts of cities, or inhabited towns or 
villages, or as in camps or columns of refugees or 
evacuees, or groups ofnomads. 

3. "Military objective" means, so far as objects are 
concerned, any object which by its nature, location, 
purpose or use makes an effective contribution to 
military action and whose total or partial destruction, 
capture or neutralization, in the circumstances ruling at 
the time, offers a definite military advantage. 

4. "Civilian objects" are all objects which are not 
military objectives as defined in paragraph 3. 

5. "Feasible precautions" are those precautions which 
are practicable or practically possible taking into 
account all circumstances ruling at the time, including 
humanitarian and military considerations. 

Article 2 

Protection ofcivilians and civilian objects 

1. It is prohibited in all circumstances to make the 
civilian population as such, individual civilians or 
civilian objects the object of attack by incendiary 
weapons. 

2. It is prohibited in all circumstances to make any 
military objective located within a concentration of 
civilians the object of attack by air-delivered incendiary 
weapons. 

3. It is further prohibited to make any military 
objective located within a concentration of civilians the 
object of attack by means of incendiary weapons other 
than air-delivered incendiary weapons, except when 
such military objective is clearly separated from the 
concentration of civilians and all feasible precautions 
are taken with a view to limiting the incendiary effects 
to the military objective and to avoiding, and in any 
event to minimizing, incidental loss of civilian life, 
injury to civilians and damage to civilian objects. 

4. It is prohibited to make forests or other kinds of 
plant cover the object of attackby incendiary weapons 
except when such natural elements are used to cover, 
conceal or camouflage combatants or other military 
objectives, or are themselves military objectives. 
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PROTOCOL ON BLINDING LASER 
WEAPONS (PROTOCOL IV), 13 

OCTOBER 1995 

Article 1 

It is prohibited to employ laser weapons specifically 
designed, as their sole combat function or as one of their 
combat functions, to cause permanent blindness to 
unenhanced vision, that is to the naked eye or to the eye 
with corrective eyesight devices. The High Contracting 
Parties shall not transfer such weapons to any State or 
non-State entity. 

Article 2 

In the employment oflaser systems, the High . 
Contracting Parties shall take all feasible precautions to 
avoid the incidence ofpermanent blindness to 
unenhanced vision. Such precautions shall include 
training of their armed forces and other practical 
measures. 

Article 3 

Blinding as an incidental or collateral effect of the 
legitimate military employment oflaser systems, 
including laser systems used against optical equipment, 
is not covered by the prohibition of this Protocol. 

Article 4 

For the purpose of this protocol "permanent blindness" 
means irreversible and uncorrectable loss of vision 
which is seriously disabling with no prospect of 
recovery. Serious disability is equivalent to visual acuity 
ofless than 20/200 Snellen measured using both eyes. 
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For the purpose of this Protocol, 

I. Explosive ordnance means conventional munitions 
containing explosives, with the exception of mines, 
booby traps and other devices as defined in Protocol II 
of this Convention as amended on 3 May 1996. 

PROTOCOL ON EXPLOSIVE 
REMNANTSOF\VAR(PROTOCOL 

V). 

The High Contracting Parties, 

Recognising the serious post-conflict 
humanitarian problems caused by explosive remnants of 
war, 

Conscious of the need to conclude a Protocol 
on post-conflict remedial measures of a generic nature 
in order to minimise the risks and effects of explosive 
remnants of war, 

And willing to address generic preventive 
measures, through voluntary best practices specified in a 
Technical Annex for improving the reliability of 
munitions, and therefore minimising the occurrence of 
explosive remnants of war, 

Have agreed as follows: 

Article 1 

General provision and scope of application 

1. In conformity with the Charter of the United 
Nations and of the rules of the international law of 
armed conflict applicable to them, High Contracting 
Parties agree to comply with the obligations specified in 
this Protocol, both individually and in co-operation with 
other High Contracting Parties, to minimise the risks 
and effects of explosive remnants of war in post-conflict 
situations. 

2. This Protocol shall apply to explosive remnants of 
war on the land territory including internal waters of 
High Contracting Parties. 

3. This Protocol shall apply to situations resulting 
from conflicts referred to in Article 1, paragraphs l to 6, 
of the Convention, as amended on 21 December 2001. 

4. Articles 3, 4, 5 and 8 of this Protocol apply to 
explosive remnants of war other than existing explosive 
remnants of war as defined in Article 2, paragraph 5 of 
this Protocol. 

Article 2 

Definitions 

2. Unexploded ordnance means explosive ordnance 
that has been primed, fused, armed, or otherwise 
prepared for use and used in an armed conflict. It may 
have been fired, dropped, launched or projected and 
should have exploded but failed to do so. 

3. Abandoned explosive ordnance means explosive 
ordnance that has not been used during an armed 
conflict, that has been left behind or dumped by a party 
to an armed conflict, and which is no longer under 
control of the party that left it behind or dumped it. 
Abandoned explosive ordnance may or may not have 
been primed, fused, armed or otherwise prepared for 
use. 

4. Explosive remnants ofwar means unexploded 
ordnance and abandoned explosive ordnance. 

5. Existing explosive remnants ofwar means 
unexploded ordnance and abandoned explosive 
ordnance that existed prior to the entry into force of this 
Protocol for the High Contrac_!i_ng Party on whose 
territory it exists. 

Article 3 

Clearance, removal or destruction of explosive remnants 
ofwar 

1. Each High Contracting Party and party to an armed 
conflict shall bear the responsibilities set out in this 
Article with respect to all explosive remnants of war in 
territory under its control. In cases where a user of 
explosive ordnance which has become explosive 
remnants of war, does not exercise control of the 
territory, the user shall, after the cessation of active 
hostilities, provide where feasible, inter alia technical, 
financial, material or human resources assistance, 
bilaterally or through a mutually agreed third party, 
including inter alia through the United Nations system 
or other relevant organisations, to facilitate the marking 
and clearance, removal or destruction of such explosive 
remnants of war. 

2. After the cessation of active hostilities and as soon 
as feasible, each High Contracting Party and party to an 
armed conflict shall mark and clear, remove or destroy 
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explosive remnants of war in affected territories under 
its control. Areas affected by explosive remnants of war 
which are assessed pursuant to paragraph 3 of this 
Article as posing a serious humanitarian risk shall be 
accorded priority status for clearance, removal or 
destruction. 

3. After the cessation of active hostilities and as soon 
as feasible, each High Contracting Party and party to an 
armed conflict shall take the following measures in 
affected territories under its control, to reduce the risks 
posed by explosive remnants of war: 

(a) survey and assess the threat posed by explosive 
remnants of war; 

(b) assess and prioritise needs and practicability in 
terms of marking and clearance, removal or 
destruction; 

(c) mark and clear, remove or destroy explosive 
remnants of war; 

(d) take steps to mobilise resources to carry out 
these activities. 

4. In conducting the above activities High Contracting 
Parties and parties to an armed conflict shall take 
into account international standards, including the 
International Mine Action Standards. 

5. High Contracting Parties shall co-operate, where 
appropriate, both among themselves and with other 
states, relevant regional and international 
organisations and non-governmental organisations 
on the provision of inter alia technical, financial, 
material and human resources assistance including, 
in appropriate circumstances, the undertaking of 
joint operations necessary to fulfil the provisions of 
this Article. 

Article 4 

Recording. retaining and transmission of information 

I. High Contracting Parties and parties to an armed 
conflict shall to the maximum extent possible and as far 
as practicable record and retain information on the use 
of explosive ordnance or abandonment of explosive 
ordnance, to facilitate the rapid marking and clearance, 
removal or destruction ofexplosive remnants of war, 
risk education and the provision of relevant information 
to the party in control of the territory and to civilian 
populations in that territory. 

2. High Contracting Parties and parties to an armed 
conflict which have used or abandoned explosive 
ordnance which may have become explosive remnants 

of war shall, without delay after the cessation of active 
hostilities and as far as practicable, subject to these 
parties' legitimate security interests, make available 
such information to the party or parties in control of the 
affected area, bilaterally or through a mutually agreed 
third party including inter alia the United Nations or, 
upon request, to other relevant organisations which the 
party providing the information is satisfied are or will 
be undertaking risk education and the marking and 
clearance, removal or destruction of explosive remnants 
of war in the affected area. 

3. In recording, retaining and transmitting such 
information, the High Contracting Parties should have 
regard to Part I of the Technical Annex. 

Article 5 

Other precautions for the protection of the civilian 
population, individual civilians and civilian objects 

from the risks and effects of explosive remnants of war 

I. High Contracting Parties and parties to an armed 
conflict shall take all feasible precautions in the territory 
under their control affected by explosive remnants of 
war to protect the civilian population, individual 
civilians and civilian objects from the risks and effects 
of explosive remnants of war. Feasible precautions are 
those precautions which are practicable or practicably 
possible, taking into account all circumstances ruling at 
the time, including humanitarian and military 
considerations. These precautions may include 
warnings, risk education to the civilian population, 
marking, fencing and monitoring of territory affected by 
explosive remnants of war, as set out in Part 2 of the 
Technical Annex. 

Article 6 

Provisions for the protection ofhumanitarian missions 
and organisations from the effects of explosive 

remnants of war 

I. Each High Contracting Party and party to an armed 
conflict shall: 

(a) Protect, as far as feasible, from the effects 
of explosive remnants of war, 
humanitarian missions and organisations 
that are or will be operating in the area 
under the control of the High Contracting 
Party or party to an armed conflict and 
with that party's consent. 
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(b) Upon request by such a humanitarian 
mission or organisation, provide, as far as 
feasible, information on the location of all 
explosive remnants of war that it is aware 
of in territory where the requesting 
humanitarian mission or organisation will 
operate or is operating. 

2. The provisions of this Article are without prejudice 
to existing International Humanitarian Law or other 
international instruments as applicable or decisions by 
the Security Council of the United Nations which 
provide for a higher level ofprotection. 

Article 7 

Assistance with respect to existing explosive remnants 
of war 

1. Each High Contracting Party has the right to seek 
and receive assistance, where appropriate, from other 
High Contracting Parties, from states non-party and 
relevant international organisations and institutions in 
dealing with the problems posed by existing explosive 
remnants of war. 

2. Each High Contracting Party in a position to do so 
shall provide assistance in dealing with the problems 
posed by existing explosive remnants of war, as 
necessary and feasible. In so doing, High Contracting 
Parties shall also take into account the humanitarian 
objectives of this Protocol, as well as international 
standards including the International Mine Action 
Standards. 

Article 8 

Co-operation and assistance 

1. Each High Contracting Party in a position to do so 
shall provide assistance for the marking and clearance, 
removal or destruction of explosive remnants of war, 
and for risk education to civilian populations and related 
activities inter alia through the United Nations system, 
other relevant international, regional or national 
organisations or institutions, the International 
Committee of the Red Cross, national Red Cross and 
Red Crescent societies and their International 
Federation, non-governmental organisations, or on a 
bilateral basis. 

2. Each High Contracting Party in a position to do so 
shall provide assistance for the care and rehabilitation 

and social and economic reintegration of victims of 
explosive remnants of war. Such assistance may be 
provided inter alia through the United Nations system, 
relevant international, regional or national organisations 
or institutions, the International Committee of the Red 
Cross, national Red Cross and Red Crescent societies 
and their International Federation, non-governmental 
organisations, or on a bilateral basis. 

3. Each High Contracting Party in a position to do so 
shall contribute to trust funds within the United Nations 
system, as well as other relevant trust funds, to facilitate 
the provision of assistance under this Protocol. 

4. Each High Contracting Party shall have the right to 
participate in the fullest possible exchange of 
equipment, material and scientific and technological 
information other than weapons related technology, 
necessary for the implementation of this Protocol. High 
Contracting Parties undertake to facilitate such 
exchanges in accordance with national legislation and 
shall not impose undue restrictions on the provision of 
clearance equipment and related technological 
information for humanitarian purposes. 

5. Each High Contracting Party undertakes to provide 
information to the relevant databases on mine action 
established within the United Nations system, especially 
information concerning various means and technologies 
of clearance of explosive remnants of war, lists of 
experts, expert agencies or national points of contact on 
clearance of explosive remnants of war and, on a 
voluntary basis, technical information on relevant types 
of explosive ordnance. 

6. High Contracting Parties may submit requests for 
assistance substantiated by relevant information to the 
United Nations, to other appropriate bodies or to other 
states. These requests may be submitted to the 
Secretary-General of the United Nations, who shall 
transmit them to all High Contracting Parties and to 
relevant international organisations and non­
governmental organisations. 

7. In the case of requests to the United Nations, the 
Secretary-General of the United Nations, within the 
resources available to the Secretary-General of the 
United Nations, may take appropriate steps to assess the 
situation and in co-operation with the requesting High 
Contracting Party and other High Contracting Parties 
with responsibility as set out in Article 3 above, 
recommend the appropriate provision of assistance. The 
Secretary-General may also report to High Contracting 
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Parties on any such assessment as well as on the type 
and scope of assistance required, including possible 
contributions from the trust funds established within the 
United Nations system. 

Article 9 

Generic preventive measures 

1. Bearing in mind the different situations and 
capacities, each High Contracting Party is encouraged to 
take generic preventive measures aimed at minimising 
the occurrence of explosive remnants of war, including, 
but not limited to, those referred to in part 3 of the 
Technical Annex. 

2. Each High Contracting Party may, on a voluntary 
basis, exchange information related to efforts to 
promote and establish best practices in respect of 
paragraph 1 of this Article. 

Article 10 

Consultations of High Contracting Parties 

1. The High Contracting Parties undertake to consult 
and co-operate with each other on all issues related to 
the operation of this Protocol. For this purpose, a 
Conference ofHigh Contracting Parties shall be held as 
agreed to by a majority, but no less than eighteen High 
Contracting Parties. 

2. The work of the conferences ofHigh Contracting 
Parties shall include: 

(a) review of the status and operation of this 
Protocol; 
(b) consideration ofmatters pertaining to 

national implementation of this Protocol, 
including national reporting or updating on 
an annual basis. 

(c) preparation for review conferences. 

3. The costs of the Conference of High Contracting 
Parties shall be borne by the High Contracting Parties 
and States not parties participating in the Conference, in 
accordance with the United Nations scale of assessment 
adjusted appropriately. 

Article 11 

Compliance 

1. Each High Contracting Party shall require that its 
armed forces and relevant agencies or departments issue 
appropriate instructions and operating procedures and 
that its personnel receive training consistent with the 
relevant provisions of this Protocol. 

2. The High Contracting Parties undertake to consult 
each other and to co-operate with each other bilaterally, 
through the Secretary-General of the United Nations or 
through other appropriate international procedures, to 
resolve any problems that may arise with regard to the 
interpretation and application of the provisions of this 
Protocol. 
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Technical Annex 

This Technical Annex contains suggested best practice 
for achieving the objectives contained in Articles 4, 5 
and 9 of this Protocol. This Technical Annex will be 
implemented by High Contracting Parties on a 
voluntary basis. 

1. Recording, storage and release of information for 
Unexploded Ordnance (UXO) and Abandoned 
Explosive Ordnance (AXO) 

(a) Recording of information: Regarding explosive 
ordnance which may have become UXO a State should 
endeavour to record the following information as 
accurately as possible: 

(i) the location of areas targeted using explosive 
ordnance; 
(ii) the approximate number of explosive 
ordnance used in the areas under (i); 
(iii) the type and nature of explosive ordnance 
used in areas under (i); 
(iv) the general location of known and probable 
UXO; 

Where a State has been obliged to abandon explosive 
ordnance in the course of operations, it should 
endeavour to leave AXO in a safe and secure manner 
and record information on this ordnance as follows: 

(v) the location of AXO; 
(vi) the approximate amount of AXO at each 
specific site; 
(vii) the types of AXO at each specific site. 

(b) Storage of information: Where a State has 
recorded information in accordance with paragraph (a), 
it should be stored in such a manner as to allow for its 
retrieval and subsequent release in accordance with 
paragraph ( c ). 

(c) Release of information: Information recorded and 
stored by a State in accordance with paragraphs (a) and 
(b) should, taking into account the security interests and 
other obligations of the State providing the information, 
be released in accordance with the following provisions: 

(i) Content: 
On UXO the released information should 
contain details on: 
(1) the general location of known and probable 
UXO; 

(2) the types and approximate number of 
explosive ordnance used in the targeted areas; 
(3) the method of identifying the explosive 
ordnance including colour, size and shape and 
other relevant markings; 
(4) the method for safe disposal of the 
explosive ordnance. 

On AXO the released information should contain 
details on: 

(5) the location of the AXO; 
(6) the approximate number of AXO at each 
specific site; 
(7) the types of AXO at each specific site; 
(8) the method of identifying the AXO, 
including colour, size and shape; 
(9) information on type and methods of 
packing for AXO; 
(10) state ofreadiness; 
(11) the location and nature of any booby traps 
known to be present in the area of AXO. 

ii) Recipient: The information should be released 
to the party or parties in control of the affected 
territory and to those persons or institutions that the 
releasing State is satisfied are, or will be, involved 
in UXO or AXO clearance in the affected area, in 
the education of the civilian population on the risks 
ofUXO or AXO. 

iii) Mechanism: A State should, where feasible, 
make use of those mechanisms established 
internationally or locally for the release of 
information, such as through UNMAS, IMSMA, 
and other expert agencies, as considered 
appropriate by the releasing State. 

iv) Timing: The information should be released as 
soon as possible, taking into account such matters 
as any ongoing military and humanitarian 
operations in the affected areas, the availability and 
reliability of information and relevant security 
issues. 

2. Warnings, risk education, marking, fencing and 
monitoring 

a. Key terms 

(a) Warnings are the punctual provision of 
cautionary information to the civilian population, 
intended to minimise risks caused by explosive 
renmants of war in affected territories. 

(b) Risk education to the civilian population should 
consist of risk education programmes to facilitate 
information exchange between affected communities, 
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government authorities and humanitarian organisations 
so that affected communities are informed about the 
threat from explosive remnants of war. Risk education 
programmes are usually a long term activity. 

Best practice elements of warnings and risk education 

(c) All programmes of warnings and risk education 
sho.uld, wher~ possible, take into account prevailing 
national and mternational standards, including the 
International Mine Action Standards. 

(d) Warnings and risk education should be provided 
to the affected civilian population which comprises 
civilians living in or around areas containing explosive 
remnants of war and civilians who transit such areas. 

(e) ~arnings should be given, as soon as possible, 
dependmg on the context and the information available. 
A risk education programme should replace a warnings 
programme as soon as possible. Warnings and risk 
education always should be provided to the affected 
communities at the earliest possible time. 

(f) Parties to a conflict should employ third parties 
such as international organisations and non­
governmental organisations when they do not have the 
resources and skills to deliver efficient risk education. 

(g) Parties to a conflict should, if possible, provide 
additional resources for warnings and risk education. 
Such items might include: provision oflogistical 
support, production of risk education materials, 
financial support and general cartographic information. 

Marking. fencing. and monitoring of an explosive 
remnants of war affected area 

(h) When possible, at any time during the course of a 
conflict and thereafter, where explosive remnants of war 
exist the parties to a conflict should, at the earliest 
possible time and to the maximum extent possible, 
ensure that areas containing explosive remnants of war 
are marked, fenced and monitored so as to ensure the 
effective exclusion of civilians, in accordance with the 
following provisions. 

(i) Warning signs based on methods ofmarking 
recognised by the affected community should be utilised 
in the marking of suspected hazardous areas. Signs and 
other hazardous area boundary markers should as far as 
possible be visible, legible, durable and resistant to 
e~vironmental effects and should clearly identify which 
side of the marked boundary is considered to be within 
the explosive remnants of war affected area and which 
side is considered to be safe. 

(j~ An appropriate structure should be put in place 
with responsibility for the monitoring and maintenance 
?fpermanent and temporary marking systems, 
mtegrated with national and local risk education 
programmes. 

3. Generic preventive measures 

States producing or procuring explosive ordnance 
should to the extent possible and as appropriate 
~ndeavour to ensure that the following measures are 
implemented and respected during the life-cycle of 
explosive ordnance. 

(a) Munitions manufacturing management 

(i) Production processes should be designed to 
achieve the greatest reliability of munitions. 

(ii) Production processes should be subject to 
certified quality control measures. 

(iii) During the production of explosive ordnance, 
certified quality assurance standards that are 
internationally recognised should be applied. 

(iv) Acceptance testing should be conducted 
through live-fire testing over a range of 
conditions or through other validated procedures. 

(v) High reliability standards should be required 
in the course of explosive ordnance transactions 
and transfers. 

(b) Munitions management 

In order to ensure the best possible long-term reliability 
ofexplosive ordnance, States are encouraged to apply 
best practice norms and operating procedures with 
respect to its storage, transport, field storage, and 
handling in accordance with the following guidance. 

(i) Explosive ordnance, where necessary, should 
be stored in secure facilities or appropriate 
containers that protect the explosive ordnance 
and its components in a controlled atmosphere, if 
necessary. 

(ii) A State should transport explosive ordnance 
to and from production facilities, storage 
facilities and the field in a manner that minimises 
damage to the explosive ordnance. 

(iii) Appropriate containers and controlled 
environments, where necessary, should be used 
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by a State when stockpiling and transporting 
explosive ordnance. 

(iv) The risk of explosions in stockpiles should 
be minimised by the use of appropriate stockpile 
arrangements. 

(v) States should apply appropriate explosive 
ordnance logging, tracking and testing 
procedures, which should include information on 
the date of manufacture of each number, lot or 
batch of explosive ordnance, and information on 
where the explosive ordnance has been, under 
what conditions it has been stored, and to what 
environmental factors it has been exposed. 

(vi) Periodically, stockpiled explosive ordnance 
should undergo, where appropriate, live-firing 
testing to ensure that munitions function as 
desired. 

(vii) Sub-assemblies of stockpiled explosive 
ordnance should, where appropriate, undergo 
laboratory testing to ensure that munitions 
function as desired. 

(viii) Where necessary, appropriate action, 
including adjustment to the expected shelf-life of 
ordnance, should be taken as a result of 
information acquired by logging, tracking and 
testing procedures, in order to maintain the 
reliability of stockpiled explosive ordnance. 

(c) Training 

The proper training of all personnel involved in the 
handling, transporting and use of explosive ordnance is 
an important factor in seeking to ensure its reliable 
operation as intended. States should therefore adopt and 
maintain suitable training programmes to ensure that 
personnel are properly trained with regard to the 
munitions with which they will be required to deal. 

(d) Transfer 

A State planning to transfer explosive ordnance to 
another State that did not previously possess that type of 
explosive ordnance should endeavour to ensure that the 
receiving State has the capability to store, maintain and 
use that explosive ordnance correctly. 

(e) Future production 

A State should examine ways and means of improving 
the reliability of explosive ordnance that it intends to 

produce or procure, with a view to achieving the highest 
possible reliability. 
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Executive Order 12333--United States intelligence activities 

Source: The provisions of Executive Order 12333 of Dec. 4, 1981, appear at 46 FR 59941, 3 CFR, 
1981 Comp., p. 200, unless otherwise noted. 

Preamble 

Part l. Goals, Direction, Duties, and Responsibilities With Respect to the National Intelligence Effort 
1.1 Goals 
1.2 The National Security Council 
1.3 National Foreign Intelligence Advisory Groups 
1.4 The Intelligence Community 
1.5 Director of Central Intelligence 
1.6 Duties and Responsibilities of the Heads of Executive Branch Departments and Agencies 
1.7 Senior Officials of the Intelligence Community 
1.8 The Central Intelligence Agency 
1.9 The Department of State 
1.10 The Department of the Treasury 
1.11 The Department of Defense 
1.12 Intelligence Components Utilized by the Secretary ofDefense 
1.13 The Department of Energy 
1.14 The Federal Bureau oflnvestigation 
Part 2. Conduct ofIntelligence Activities 
2.1 Need 
2.2 Purpose 
2.3 Collection oflnformation 
2.4 Collection Techniques 
2.5 Attorney General Approval 
2.6 Assistance to Law Enforcement Authorities 
2. 7 Contracting 
2.8 Consistency With Other Laws 
2.9 Undisclosed Participation in Organizations Within the United States 
2.10 Human Experimentation 
2.11 Prohibition on Assassination 
2.12 Indirect Participation 
Part 3. General Provisions 
3.1 Congressional Oversight 
3.2 Implementation 
3.3 Procedures 
3.4 Definitions 
3.5 Purpose and Effect 
3.6 Revocation 

Timely and accurate information about the activities, capabilities, plans, and intentions of foreign 
powers, organizations, and persons and their agents, is essential to the national security of the United 
States. All reasonable and lawful means must be used to ensure that the United States will receive the 
best intelligence available. For that purpose, by virtue of the authority vested in me by the Constitution 
and statutes of the United States ofAmerica, including the National Security Act of 1947, as amended, 
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and as President of the United States of America, in order to provide for the effective conduct ofUnited 
States intelligence activities and the protection of constitutional rights, it is hereby ordered as follows: 

Part 1 

Goals, Direction, Duties and Responsibilities With Respect to the National Intelligence Effort 

l. l Goals. The United States intelligence effort shall provide the President and the National Security 
Council with the necessary information on which to base decisions concerning the conduct and 
development of foreign, defense and economic policy, and the protection of United States national 
interests from foreign security threats. All departments and agencies shall cooperate fully to fulfill this 
goal. 

(a) Maximum emphasis should be given to fostering analytical competition among appropriate elements 
of the Intelligence Community. 

(b) All means, consistent with applicable United States law and this Order, and with full consideration 
of the rights of United States persons, shall be used to develop intelligence information for the President 
and the National Security Council. A balanced approach between technical collection efforts and other 
means should be maintained and encouraged. 

(c) Special emphasis should be given to detecting and countering espionage and other threats and 
activities directed by foreign intelligence services against the United States Government, or United 
States corporations, establishments, or persons. 

(d) To the greatest extent possible consistent with applicable United States law and this Order, and with 
full consideration of the rights of United States persons, all agencies and departments should seek to 
ensure full and free exchange of information in order to derive maximum benefit from the United States 
intelligence effort. 

1.2 The National Security Council. 

(a) Purpose. The National Security Council (NSC) was established by the National Security Act of 
194 7 to advise the President with respect to the integration of domestic, foreign and military policies 
relating to the national security. The NSC shall act as the highest Executive Branch entity that provides 
review of, guidance for and direction to the conduct of all national foreign intelligence, 
counterintelligence, and special activities, and attendant policies and programs. 

(b) Committees. The NSC shall establish such committees as may be necessary to carry out its functions 
and responsibilities under this Order. The NSC, or a committee established by it, shall consider and 
submit to the President a policy recommendation, including all dissents, on each special activity and 
shall review proposals for other sensitive intelligence operations. 

1.3 National Foreign Intelligence Advisory Groups. 

(a) Establishment and Duties. The Director of Central Intelligence shall establish such boards, councils, 
or groups as required for the purpose of obtaining advice from within the Intelligence Community 
concerning: 

(I) Production, review and coordination of national foreign intelligence; 
(2) Priorities for the National Foreign Intelligence Program budget; 
(3) Interagency exchanges of foreign intelligence information; 
(4) Arrangements with foreign governments on intelligence matters; 
(5) Protection of intelligence sources and methods; 
(6) Activities of common concern; and 
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(7) Such other matters as may be referred by the Director of Central Intelligence. 

(b) Membership. Advisory groups established pursuant to this section shall be chaired by the Director of 
Central Intelligence or his designated representative and shall consist of senior representatives from 
organizations within the Intelligence Community and from departments or agencies containing such 
organizations, as designated by the Director ofCentral Intelligence. Groups for consideration of 
substantive intelligence matters will include representatives of organizations involved in the collection, 
processing and analysis of intelligence. A senior representative of the Secretary of Commerce, the 
Attorney General, the Assistant to the President for National Security Affairs, and the Office of the 
Secretary of Defense shall be invited to participate in any group which deals with other than substantive 
intelligence matters. 

1.4 The Intelligence Community. The agencies within the Intelligence Community shall, in accordance 
with applicable United States law and with the other provisions of this Order, conduct intelligence 
activities necessary for the conduct of foreign relations and the protection of the national security of the 
United States, including: 

(a) Collection of information needed by the President, the National Security Council, the Secretaries of 
State and Defense, and other Executive Branch officials for the performance of their duties and 
responsibilities; 

(b) Production and dissemination of intelligence; 

(c) Collection of information concerning, and the conduct of activities to protect against, intelligence 
activities directed against the United States, international terrorist and international narcotics activities, 
and other hostile activities directed against the United States by foreign powers, organizations, persons, 
and their agents; 

(d) Special activities; 

(e) Administrative and support activities within the United States and abroad necessary for the 
performance of authorized activities; and 

(t) Such other intelligence activities as the President may direct from time to time. 

1.5 Director ofCentral Intelligence. In order to discharge the duties and responsibilities prescribed by 
law, the Director of Central Intelligence shall be responsible directly to the President and the NSC and 
shall: 

(a) Act as the primary adviser to the President and the NSC on national foreign intelligence and provide 
the President and other officials in the Executive Branch with national foreign intelligence; 

(b) Develop such objectives and guidance for the Intelligence Community as will enhance capabilities 
for responding to expected future needs for national foreign intelligence; 
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(c) Promote the development and maintenance of services of common concern by designated 
intelligence organizations on behalf of the Intelligence Community; 

(d) Ensure implementation of special activities; 

(e) Formulate policies concerning foreign intelligence and counterintelligence arrangements with 
foreign governments, coordinate foreign intelligence and counterintelligence relationships between 
agencies of the Intelligence Community and the intelligence or internal security services of foreign 
governments, and establish procedures governing the conduct ofliaison by any department or agency 
with such services on narcotics activities; 

(f) Participate in the development ofprocedures approved by the Attorney General governing criminal 
narcotics intelligence activities abroad to ensure that these activities are consistent with foreign 
intelligence programs; 

(g) Ensure the establishment by the Intelligence Community of common security and access standards 
for managing and handling foreign intelligence systems, information, and products; 
(h) Ensure that programs are developed which protect intelligence sources, methods, and analytical 
procedures; 

(i) Establish uniform criteria for the determination of relative priorities for the transmission of critical 
national foreign intelligence, and advise the Secretary of Defense concerning the communications 
requirements of the Intelligence Community for the transmission of such intelligence; 

U) Establish appropriate staffs, committees, or other advisory groups to assist in the execution of the 
Director's responsibilities; 

(k) Have full responsibility for production and dissemination ofnational foreign intelligence, and 
authority to levy analytic tasks on departmental intelligence production organizations, in consultation 
with those organizations, ensuring that appropriate mechanisms for competitive analysis are developed 
so that diverse points of view are considered fully and differences ofjudgment within the Intelligence 
Community are brought to the attention ofnational policymakers; 

([) Ensure the timely exploitation and dissemination of data gathered by national foreign intelligence 
collection means, and ensure that the resulting intelligence is disseminated immediately to appropriate 
government entities and military commands; 

(m) Establish mechanisms which translate national foreign intelligence objectives and priorities 
approved by the NSC into specific guidance for the Intelligence Community, resolve conflicts in 
tasking priority, provide to departments and agencies having information collection capabilities that are 
not part of the National Foreign Intelligence Program advisory tasking concerning collection of national 
foreign intelligence, and provide for the development ofplans and arrangements for transfer of required 
collection tasking authority to the Secretary of Defense when directed by the President; 

(n) Develop, with the advice of the program managers and departments and agencies concerned, the 
consolidated National Foreign Intelligence Program budget, and present it to the President and the 
Congress; 

(o) Review and approve all requests for reprogramming National Foreign Intelligence Program funds, 
in accordance with guidelines established by the Office ofManagement and Budget; 

(p) Monitor National Foreign Intelligence Program implementation, and, as necessary, conduct program 
and performance audits and evaluations; 

(q) Together with the Secretary of Defense, ensure that there is no unnecessary overlap between 
national foreign intelligence programs and Department of Defense intelligence programs consistent 
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with the requirement to develop competitive analysis, and provide to and obtain from the Secretary of 
Defense all information necessary for this purpose; 

(r) In accordance with law and relevant procedures approved by the Attorney General under this Order, 
give the heads of the departments and agencies access to all intelligence, developed by the CIA or the 
staff elements of the Director of Central Intelligence, relevant to the national intelligence needs of the 
departments and agencies; and 

(s) Facilitate the use ofnational foreign intelligence products by Congress in a secure manner. 

1.6 Duties and Responsibilities ofthe Heads ofExecutive Branch Departments and Agencies. 
(a) The heads ofall Executive Branch departments and agencies shall, in accordance with law and 
relevant procedures approved by the Attorney General under this Order, give the Director of Central 
Intelligence access to all information relevant to the national intelligence needs of the United States, 
and shall give due consideration to the requests from the Director of Central Intelligence for appropriate 
support for Intelligence Community activities. 

(b) The heads of departments and agencies involved in the National Foreign Intelligence Program shall 
ensure timely development and submission to the Director ofCentral Intelligence by the program 
managers and heads of component activities ofproposed national programs and budgets in the format 
designated by the Director of Central Intelligence, and shall also ensure that the Director of Central 
Intelligence is provided, in a timely and responsive manner, all information necessary to perform the 
Director's program and budget responsibilities. 

(c) The heads of departments and agencies involved in the National Foreign Intelligence Program may 
appeal to the President decisions by the Director of Central Intelligence on budget or reprogramming 
matters of the National Foreign Intelligence Program. 

1.7 Senior Officials ofthe Intelligence Community. The heads of departments and agencies with 
organizations in the Intelligence Community or the heads of such organizations, as appropriate, shall: 

(a) Report to the Attorney General possible violations offederal criminal laws by employees and of 
specified federal criminal laws by any other person as provided in procedures agreed upon by the 
Attorney General and the head of the department or agency concerned, in a manner consistent with the 
protection of intelligence sources and methods, as specified in those procedures; 

(b) In any case involving serious or continuing breaches of security, recommend to the Attorney 
General that the case be referred to the FBI for further investigation; 

(c) Furnish the Director of Central Intelligence and the NSC, in accordance with applicable law and 
procedures approved by the Attorney General under this Order, the information required for the 
performance of their respective duties; 

(d) Report to the Intelligence Oversight Board, and keep the Director of Central Intelligence 
appropriately informed, concerning any intelligence activities of their organizations that they have 
reason to believe may be unlawful or contrary to Executive order or Presidential directive; 

(e) Protect intelligence and intelligence sources and methods from unauthorized disclosure consistent 
with guidance from the Director of Central Intelligence; 

(t) Disseminate intelligence to cooperating foreign governments under arrangements established or 
agreed to by the Director of Central Intelligence; 

(g) Participate in the development ofprocedures approved by the Attorney General governing 
production and dissemination of intelligence resulting from criminal narcotics intelligence activities 
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abroad if their departments, agencies, or organizations have intelligence responsibilities for foreign or 
domestic narcotics production and trafficking; 

(h) Instruct their employees to cooperate fully with the Intelligence Oversight Board; and 

(i) Ensure that the Inspectors General and General Counsels for their organizations have access to any 
information necessary to perform their duties assigned by this Order. 

1.8 The Central Intelligence Agency. All duties and responsibilities of the CIA shall be related to the 
intelligence functions set out below. As authorized by this Order; the National Security Act of 1947, as 
amended; the CIA Act of 1949, as amended; appropriate directives or other applicable law, the CIA 
shall: 

(a) Collect, produce and disseminate foreign intelligence and counterintelligence, including information 
not otherwise obtainable. The collection of foreign intelligence or counterintelligence within the United 
States shall be coordinated with the FBI as required by procedures agreed upon by the Director of 
Central Intelligence and the Attorney General; 

(b) Collect, produce and disseminate intelligence on foreign aspects of narcotics production and 
trafficking; 

(c) Conduct counterintelligence activities outside the United States and, without assuming or 
performing any internal security functions, conduct counterintelligence activities within the United 
States in coordination with the FBI as required by procedures agreed upon by the Director of Central 
Intelligence and the Attorney General; 

(d) Coordinate counterintelligence activities and the collection of information not otherwise obtainable 
when conducted outside the United States by other departments and agencies; 

(e) Conduct special activities approved by the President. No agency except the CIA ( or the Armed 
Forces of the United States in time of war declared by Congress or during any period covered by a 
report from the President to the Congress under the War Powers Resolution (87 Stat. 855)1) may 
conduct any special activity unless the President determines that another agency is more likely to 
achieve a particular objective; 

(f) Conduct services of common concern for the Intelligence Community as directed by the NSC; 

(g) Carry out or contract for research, development and procurement of technical systems and devices 
relating to authorized functions; 

(h) Protect the security of its installations, activities, information, property, and employees by 
appropriate means, including such investigations of applicants, employees, contractors, and other 
persons with similar associations with the CIA as are necessary; and 

(i) Conduct such administrative and technical support activities within and outside the United States as 
are necessary to perform the functions described in sections (a) through (h) above, including 
procurement and essential cover and proprietary arrangements. 

1.9 The Department ofState. The Secretary ofState shall: 

(a) Overtly collect information relevant to United States foreign policy concerns; 

(b) Produce and disseminate foreign intelligence relating to United States foreign policy as required for 
the execution of the Secretary's responsibilities; 
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(c) Disseminate, as appropriate, reports received from United States diplomatic and consular posts; 

(d) Transmit reporting requirements of the Intelligence Community to the Chiefs of United States 
Missions abroad; and 

(e) Support Chiefs of Missions in discharging their statutory responsibilities for direction and 
coordination of mission activities. 

1.10 The Department ofthe Treasury. The Secretary of the Treasury shall: 

(a) Overtly collect foreign financial and monetary infonnation; 

(b) Participate with the Department of State in the overt collection of general foreign economic 
information; 

(c) Produce and disseminate foreign intelligence relating to United States economic policy as required 
for the execution of the Secretary's responsibilities; and 

(d) Conduct, through the United States Secret Service, activities to determine the existence and 
capability of surveillance equipment being used against the President of the United States, the 
Executive Office of the President, and, as authorized by the Secretary of the Treasury or the President, 
other Secret Service protectees and United States officials. No information shall be acquired 
intentionally through such activities except to protect against such surveillance, and those activities 
shall be conducted pursuant to procedures agreed upon by the Secretary of the Treasury and the 
Attorney General. 

1.11 The Department ofDefense. The Secretary ofDefense shall: 

(a) Collect national foreign intelligence and be responsive to collection tasking by the Director of 
Central Intelligence; 

(b) Collect, produce and disseminate military and military-related foreign intelligence and 
counterintelligence as required for execution of the Secretary's responsibilities; 

(c) Conduct programs and missions necessary to fulfill national, departmental and tactical foreign 
intelligence requirements; 

(d) Conduct counterintelligence activities in support ofDepartment of Defense components outside the 
United States in coordination with the CIA, and within the United States in coordination with the FBI 
pursuant to procedures agreed upon by the Secretary ofDefense and the Attorney General; 

(e) Conduct, as the executive agent of the United States Government, signals intelligence and 
communications security activities, except as otherwise directed by the NSC; 

(f) Provide for the timely transmission of critical intelligence, as defined by the Director of Central 
Intelligence, within the United States Government; 

(g) Carry out or contract for research, development and procurement of technical systems and devices 
relating to authorized intelligence functions; 

(h) Protect the security ofDepartment of Defense installations, activities, property, information, and 
employees by appropriate means, including such investigations ofapplicants, employees, contractors, 
and other persons with similar associations with the Department of Defense as are necessary; 
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(i) Establish and maintain military intelligence relationships and military intelligence exchange 
programs with selected cooperative foreign defense establishments and international organizations, and 
ensure that such relationships and programs are in accordance with policies formulated by the Director 
of Central Intelligence; 

(j) Direct, operate, control and provide fiscal management for the National Security Agency and for 
defense and military intelligence and national reconnaissance entities; and 

(k) Conduct such administrative and technical support activities within and outside the United States as 
are necessary to perform the functions described in sections (a) through (j) above. 

1.12 Intelligence Components Utilized by the Secretary ofDefense. In carrying out the responsibilities 
assigned in section 1.11, the Secretary of Defense is authorized to utilize the following: 

(a) Defense Intelligence Agency, whose responsibilities shall include; (1) Collection, production, or, 
through tasking and coordination, provision of military and military-related intelligence for the 
Secretary of Defense, the Joint Chiefs of Staff, other Defense components, and, as appropriate, non­
Defense agencies; 

(2) Collection and provision of military intelligence for national foreign intelligence and 
counterintelligence products; 

(3) Coordination of all Department of Defense intelligence collection requirements; 

(4) Management of the Defense Attache system; and 

(5) Provision of foreign intelligence and counterintelligence staff support as directed by the Joint Chiefs 
of Staff. 

(b) National Security Agency, whose responsibilities shall include: (1) Establishment and operation of 
an effective unified organization for signals intelligence activities, except for the delegation of 
operational control over certain operations that are conducted through other elements of the Intelligence 
Community. No other department or agency may engage in signals intelligence activities except 
pursuant to a delegation by the Secretary of Defense; 

(2) Control of signals intelligence collection and processing activities, including assignment of 
resources to an appropriate agent for such periods and tasks as required for the direct support ofmilitary 
commanders; 

(3) Collection of signals intelligence information for national foreign intelligence purposes in 
accordance with guidance from the Director of Central Intelligence; 

(4) Processing of signals intelligence data for national foreign intelligence purposes in accordance with 
guidance from the Director of Central Intelligence; 

(5) Dissemination of signals intelligence information for national foreign intelligence purposes to 
authorized elements of the Government, including the military services, in accordance with guidance 
from the Director of Central Intelligence; 

(6) Collection, processing and dissemination of signals intelligence information for counterintelligence 
purposes; 
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(7) Provision of signals intelligence support for the conduct of military operations in accordance with 
tasking, priorities, and standards of timeliness assigned by the Secretary of Defense. Ifprovision of 
su~h support require~ use of national collection systems, these systems will be tasked within existing 
gmdance from the D1rector of Central Intelligence; 

(8) Executing the responsibilities of the Secretary of Defense as executive agent for the 
communications security of the United States Government; 

(9) Conduct of research and development to meet the needs of the United States for signals intelligence 
and communications security; 

(10) Protection of the security of its installations, activities, property, information, and employees by 
appropriate means, including such investigations of applicants, employees, contractors, and other 
persons with similar associations with the NSA as are necessary; 

(11) Prescribing, within its field of authorized operations, security regulations covering operating 
practices, including the transmission, handling and distribution of signals intelligence and 
communications security material within and among the elements under control of the Director of the 
NSA, and exercising the necessary supervisory control to ensure compliance with the regulations; 

(12) Conduct of foreign cryptologic liaison relationships, with liaison for intelligence purposes 
conducted in accordance with policies formulated by the Director of Central Intelligence; and 

(13) Conduct of such administrative and technical support activities within and outside the United 
States as are necessary to perform the functions described in sections (I) through (12) above, including 
procurement. 

(c) Offices for the collection ofspecialized intelligence through reconnaissance programs, whose 
responsibilities shall include: (I) Carrying out consolidated reconnaissance programs for specialized 
intelligence; 

(2) Responding to tasking in accordance with procedures established by the Director of Central 
Intelligence; and 

(3) Delegating authority to the various departments and agencies for research, development, 
procurement, and operation of designated means of collection. 

(d) The foreign intelligence and counterintelligence elements ofthe Army, Navy, Air Force, and Marine 
Corps, whose responsibilities shall include: (1) Collection, production and dissemination of military 
and military-related foreign intelligence and counterintelligence, and information on the foreign aspects 
ofnarcotics production and trafficking. When collection is conducted in response to national foreign 
intelligence requirements, it will be conducted in accordance with guidance from the Director of Central 
Intelligence. Collection ofnational foreign intelligence, not otherwise obtainable, outside the United 
States shall be coordinated with the CIA, and such collection within the United States shall be 
coordinated with the FBI; 

(2) Conduct of counterintelligence activities outside the United States in coordination with the CIA, and 
within the United States in coordination with the FBI; and 

(3) Monitoring of the development, procurement and management of tactical intelligence systems and 
equipment and conducting related research, development, and test and evaluation activities. 

(e) Other offices within the Department ofDefense appropriate for conduct ofthe intelligence missions 
and responsibilities assigned to the Secretary ofDefense. Ifsuch other offices are used for intelligence 
purposes, the provisions of Part 2 of this Order shall apply to those offices when used for those 
purposes. 
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1.13 The Department ofEnergy. The Secretary of Energy shall: 

(a) Participate with the Department of State in overtly collecting information with respect to foreign 
energy matters; 

(b) Produce and disseminate foreign intelligence necessary for the Secretary's responsibilities; 

(c) Participate in formulating intelligence collection and analysis requirements where the special expert 
capability of the Department can contribute; and 

(d) Provide expert technical, analytical and research capability to other agencies within the Intelligence 
Community. 

1.14 The Federal Bureau ofInvestigation. Under the supervision of the Attorney General and pursuant 
to such regulations as the Attorney General may establish, the Director of the FBI shall: 

(a) Within the United States conduct counterintelligence and coordinate counterintelligence activities of 
other agencies within the Intelligence Community. When a counterintelligence activity of the FBI 
involves military or civilian personnel of the Department of Defense, the FBI shall coordinate with the 
Department of Defense; 

(b) Conduct counterintelligence activities outside the United States in coordination with the CIA as 
required by procedures agreed upon by the Director of Central Intelligence and the Attorney General; 

(c) Conduct within the United States, when requested by officials of the Intelligence Community 
designated by the President, activities undertaken to collect foreign intelligence or support foreign 
intelligence collection requirements of other agencies within the Intelligence Community, or, when 
requested by the Director of the National Security Agency, to support the communications security 
activities of the United States Government; 

(d) Produce and disseminate foreign intelligence and counterintelligence; and 

(e) Carry out or contract for research, development and procurement of technical systems and devices 
relating to the functions authorized above. 

Part 2 

Conduct ofIntelligence Activities 

2.1 Need. Accurate and timely information about the capabilities, intentions and activities of foreign 
powers, organizations, or persons and their agents is essential to informed decisionmaking in the areas 
ofnational defense and foreign relations. Collection of such information is a priority objective and will 
be pursued in a vigorous, innovative and responsible manner that is consistent with the Constitution and 
applicable law and respectful of the principles upon which the United States was founded. 

2.2 Purpose. This Order is intended to enhance human and technical collection techniques, especially 
those undertaken abroad, and the acquisition of significant foreign intelligence, as well as the detection 
and countering of international terrorist activities and espionage conducted by foreign powers. Set forth 
below are certain general principles that, in addition to and consistent with applicable laws, are intended 
to achieve the proper balance between the acquisition of essential information and protection of 
individual interests. Nothing in this Order shall be construed to apply to or interfere with any authorized 
civil or criminal law enforcement responsibility of any department or agency. 

2.3 Collection ofInformation. Agencies within the Intelligence Community are authorized to collect, 
retain or disseminate information concerning United States persons only in accordance with procedures 
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establishe~ ~y the h.ead of the agency concerned and approved by the Attorney General, consistent with 
t~e aut~on~1es provided by Part 1 of this Order. Those procedures shall permit collection, retention and 
d1sserrunat10n of the following types of information: 

(a) Information that is publicly available or collected with the consent of the person concerned; 

(b) Information constituting foreign intelligence or counterintelligence, including such information 
concerning corporations or other commercial organizations. Collection within the United States of 
foreign intelligence not otherwise obtainable shall be undertaken by the FBI or, when significant 
foreign intelligence is sought, by other authorized agencies of the Intelligence Community, provided 
that no foreign intelligence collection by such agencies may be undertaken for the purpose of acquiring 
information concerning the domestic activities of United States persons; 

(c) Information obtained in the course of a lawful foreign intelligence, counterintelligence, international 
narcotics or international terrorism investigation; 

(d) Information needed to protect the safety of any persons or organizations, including those who are 
targets, victims or hostages of international terrorist organizations; 

(e) Information needed to protect foreign intelligence or counterintelligence sources or methods from 
unauthorized disclosure. Collection within the United States shall be undertaken by the FBI except that 
other agencies of the Intelligence Community may also collect such information concerning present or 
former employees, present or former intelligence agency contractors or their present or former 
employees, or applicants for any such employment or contracting; 

(f) Information concerning persons who are reasonably believed to be potential sources or contacts for 
the purpose of determining their suitability or credibility; 

(g) Information arising out of a lawful personnel, physical or communications security investigation; 

(h) Information acquired by overhead reconnaissance not directed at specific United States persons; 

(i) Incidentally obtained information that may indicate involvement in activities that may violate 
federal, state, local or foreign laws; and 

U) Information necessary for administrative purposes. 

In addition, agencies within the Intelligence Community may disseminate information, other than 
information derived from signals intelligence, to each appropriate agency within the Intelligence 
Community for purposes of allowing the recipient agency to determine whether the information is 
relevant to its responsibilities and can be retained by it. 

2.4 Collection Techniques. Agencies within the Intelligence Community shall use the least intrusive 
collection techniques feasible within the United States or directed against United States persons abroad. 
Agencies are not authorized to use such techniques as electronic surveillance, unconsented physical 
search, mail surveillance, physical surveillance, or monitoring devices unless they are in accordance 
with procedures established by the head of the agency concerned and approved by the Attorney 
General. Such procedures shall protect constitutional and other legal rights and limit use of such 
information to lawful governmental purposes. These procedures shall not authorize:(a) The CIA to 
engage in electronic surveillance within the United States except for the purpose of training, testing, or 
conducting countermeasures to hostile electronic surveillance; (b) Unconsented physical searches in the 
United States by agencies other than the FBI, except for: 

(1) Searches by counterintelligence elements of the military services directed against military 
personnel within the United States or abroad for intelligence purposes, when authorized by a military 
commander empowered to approve physical searches for law enforcement purposes, based upon a 
finding ofprobable cause to believe that such persons are acting as agents of foreign powers; and 
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(2) Searches by CIA ofpersonal property of non-United States persons lawfully in its possession. 

(c) Physical surveillance of a United States person in the United States by agencies other than the FBI, 
except for: (1) Physical surveillance ofpresent or former employees, present or former intelligence 
agency contractors or their present of former employees, or applicants for any such employment or 
contracting; and 

(2) Physical surveillance of a military person employed by a nonintelligence element of a military 
service. 
(d) Physical surveillance of a United States person abroad to collect foreign intelligence, except to 
obtain significant information that cannot reasonably be acquired by other means. 
2.5 Attorney General Approval. The Attorney General hereby is delegated the power to approve the use 
for intelligence purposes, within the United States or against a United States person abroad, of any 
technique for which a warrant would be required ifundertaken for law enforcement purposes, provided 
that such techniques shall not be undertaken unless the Attorney General has determined in each case 
that there is probable cause to believe that the technique is directed against a foreign power or an agent 
of a foreign power. Electronic surveillance, as defined in the Foreign Intelligence Surveillance Act of 
1978, shall be conducted in accordance with that Act, as well as this Order. 

2.6 Assistance to Law Enforcement Authorities. Agencies within the Intelligence Community are 
authorized to: 

(a) Cooperate with appropriate law enforcement agencies for the purpose ofprotecting the employees, 
information, property and facilities of any agency within the Intelligence Community; 

(b) Unless otherwise precluded by law or this Order, participate in law enforcement activities to 
investigate or prevent clandestine intelligence activities by foreign powers, or international terrorist or 
narcotics activities; 

(c) Provide specialized equipment, technical knowledge, or assistance of expert personnel for use by 
any department or agency, or, when lives are endangered, to support local law enforcement agencies. 
Provision of assistance by expert personnel shall be approved in each case by the General Counsel of 
the providing agency; and 

(d) Render any other assistance and cooperation to law enforcement authorities not precluded by 
applicable law. 

2.7 Contracting. Agencies within the Intelligence Community are authorized to enter into contracts or 
arrangements for the provision of goods or services with private companies or institutions in the United 
States and need not reveal the sponsorship of such contracts or arrangements for authorized intelligence 
purposes. Contracts or arrangements with academic institutions may be undertaken only with the 
consent of appropriate officials of the institution. 

2.8 Consistency With Other Laws. Nothing in this Order shall be construed to authorize any activity in 
violation of the Constitution or statutes of the United States. 

2.9 Undisclosed Participation in Organizations Within the United States. No one acting on behalf of 
agencies within the Intelligence Community may join or otherwise participate in any organization in the 
United States on behalf of any agency within the Intelligence Community without disclosing his 
intelligence affiliation to appropriate officials of the organization, except in accordance with procedures 
established by the head of the agency concerned and approved by the Attorney General. Such 
participation shall be authorized only if it is essential to achieving lawful purposes as determined by the 
agency head or designee. No such participation may be undertaken for the purpose of influencing the 
activity of the organization or its members except in cases where: 

(a) The participation is undertaken on behalf of the FBI in the course of a lawful investigation; or 
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(b) ~he organization ~oncerned is c?mposed primarily of individuals who are not United States persons 
and 1s reasonably believed to be actmg on behalf ofa foreign power. 

2.10 Human Experimentation. No agency within the Intelligence Community shall sponsor, contract for 
or conduct research on human subjects except in accordance with guidelines issued by the Department 
of Health and Human Services. The subject's informed consent shall be documented as required by 
those guidelines. 

2.11 Prohibition on Assassination. No person employed by or acting on behalf of the United States 
Government shall engage in, or conspire to engage in, assassination. 

2.12 Indirect Participation. No agency of the Intelligence Community shall participate in or request any 
person to undertake activities forbidden by this Order. 

Part3 

General Provisions 

3.1 Congressional Oversight. The duties and responsibilities of the Director of Central Intelligence and 
the heads of other departments, agencies, and entities engaged in intelligence activities to cooperate 
with the Congress in the conduct of its responsibilities for oversight of intelligence activities shall be as 
provided in title 50, United States Code, section 413. The requirements of section 662 of the Foreign 
Assistance Act of 1961, as amended (22 U.S.C. 2422), and section 501 of the National Security Act of 
1947, as amended (50 U.S.C. 413), shall apply to all special activities as defmed in this Order. 

3.2 Implementation. The NSC, the Secretary of Defense, the Attorney General, and the Director of 
Central Intelligence shall issue such appropriate directives and procedures as are necessary to 
implement this Order. Heads of agencies within the Intelligence Community shall issue appropriate 
supplementary directives and procedures consistent with this Order. The Attorney General shall provide 
a statement of reasons for not approving any procedures established by the head of an agency in the 
Intelligence Community other than the FBI. The National Security Council may establish procedures in 
instances where the agency head and the Attorney General are unable to reach agreement on other than 
constitutional or other legal grounds. 

3.3 Procedures. Until the procedures required by this Order have been established, the activities herein 
authorized which require procedures shall be conducted in accordance with existing procedures or 
requirements established under Executive Order No. 12036. Procedures required by this Order shall be 
established as expeditiously as possible. All procedures promulgated pursuant to this Order shall be 
made available to the congressional intelligence committees. 

3.4 Definitions. For the purposes of this Order, the following terms shall have these meanings: 
(a) Counterintelligence means information gathered and activities conducted to protect against 
espionage, other intelligence activities, sabotage, or assassinations conducted for or on behalf of foreign 
powers, organizations or persons, or international terrorist activities, but not including personnel, 
physical, document or communications security programs. 
(b) Electronic surveillance means acquisition of a nonpublic communication by electronic means 
without the consent of a person who is a party to an electronic communication or, in the case ofa 
nonelectronic communication, without the consent of a person who is visibly present at the place of 
communication, but not including the use of radio direction-finding equipment solely to determine the 
location of a transmitter. 

(c) Employee means a person employed by, assigned to or acting for an agency within the Intelligence 
Community. 
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(d) Foreign intelligence means information relating to the capabilities, intentions and activities of 
foreign powers, organizations or persons, but not including counterintelligence except for information 
on international terrorist activities. 

(e) Intelligence activities means all activities that agencies within the Intelligence Community are 
authorized to conduct pursuant to this Order. 

(t) Intelligence Community and agencies within the Intelligence Community refer to the following 
agencies or organizations: 

(1) The Central Intelligence Agency (CIA); 
(2) The National Security Agency (NSA); 
(3) The Defense Intelligence Agency (DIA); 
(4) The offices within the Department of Defense for the collection of specialized national foreign 
intelligence through reconnaissance programs; 
(5) The Bureau oflntelligence and Research of the Department of State; 
(6) The intelligence elements of the Army, Navy, Air Force, and Marine Corps, the Federal Bureau of 
Investigation (FBI), the Department of the Treasury, and the Department of Energy; and 
(7) The staff elements of the Director of Central Intelligence. 
(g) The National Foreign Intelligence Program includes the programs listed below, but its composition 
shall be subject to review by the National Security Council and modification by the President: (1) The 
programs of the CIA; (2) The Consolidated Cryptologic Program, the General Defense Intelligence 
Program, and the programs of the offices within the Department of Defense for the collection of 
specialized national foreign intelligence through reconnaissance, except such elements as the Director 
of Central Intelligence and the Secretary of Defense agree should be excluded; 

(3) Other programs of agencies within the Intelligence Community designated jointly by the Director of 
Central Intelligence and the head of the department or by the President as national foreign intelligence 
or counterintelligence activities; 

(4) Activities of the staff elements of the Director of Central Intelligence; 

(5) Activities to acquire the intelligence required for the planning and conduct of tactical operations by 
the United States military forces are not included in the National Foreign Intelligence Program. 

(h) Special activities means activities conducted in support of national foreign policy objectives abroad 
which are planned and executed so that the role of the United States Government is not apparent or 
acknowledged publicly, and functions in support of such activities, but which are not intended to 
influence United States political processes, public opinion, policies, or media and do not include 
diplomatic activities or the collection and production of intelligence or related support functions. 
(i) United States person means a United States citizen, an alien known by the intelligence agency 
concerned to be a permanent resident alien, an unincorporated association substantially composed of 
United States citizens or permanent resident aliens, or a corporation incorporated in the United States, 
except for a corporation directed and controlled by a foreign government or governments. 
3.5 Purpose and Effect. This Order is intended to control and provide direction and guidance to the 
Intelligence Community. Nothing contained herein or in any procedures promulgated hereunder is 
intended to confer any substantive or procedural right or privilege on any person or organization. 

3.6 Revocation. Executive Order No. 12036 of January 24, 1978, as amended, entitled "United States 
Intelligence Activities," is revoked. 
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Considering that achievements in the field of chemistryCONVENTION ON THE 

PROHIBITION OF THE 

DEVELOPMENT, PRODUCTION, 
STOCKPILING AND USE OF 

CHEMICAL WEAPONS AND ON 

THEIR DESTRUCTION 

Signed 13-15 January 1993 

PREAMBLE 

The States Parties to this Convention, 

Determined to act with a view to achieving effective 
progress towards general and complete disarmament 
under strict and effective international control, including 
the prohibition and elimination of all types of weapons 
of mass destruction, 

Desiring to contribute to the realization of the purposes 
and principles of the Charter of the United Nations, 

Recalling that the General Assembly of the United 
Nations has repeatedly condemned all actions contrary 
to the principles·and objectives of the Protocol for the 
Prohibition of the Use in War ofAsphyxiating, 
Poisonous or Other Gases, and of Bacteriological 
Methods of Warfare, signed at Geneva on 17 June 1925 
(the Geneva Protocol of 1925), 

Recognizing that this Convention reaffirms principles 
and objectives of and obligations assumed under the 
Geneva Protocol of 1925, and the Convention on the 
Prohibition of the Development, Production and 
Stockpiling of Bacteriological (Biological) and Toxin 
Weapons and on their Destruction signed at London, 
Moscow and Washington on 10 April 1972, 

Bearing in mind the objective contained in Article IX of 
the Convention on the Prohibition of the Development, 
Production and Stockpiling of Bacteriological 
(Biological) and Toxin Weapons and on their 
Destruction, 

Determined for the sake of all mankind, to exclude 
completely the possibility of the use of chemical 
weapons, through the implementation of the provisions 
of this Convention, thereby complementing the 
obligations assumed under the Geneva Protocol of 1925, 

Recognizing the prohibition, embodied in the pertinent 
agreements and relevant principles of international law, 
of the use of herbicides as a method ofwarfare, 

should be used exclusively for the benefit ofmankind, 

Desiring to promote free trade in chemicals as well as 
international cooperation and exchange of scientific and 
technical information in the field of chemical activities 
for purposes not prohibited under this Convention in 
order to enhance the economic and technological 
development of all States Parties, 

Convinced that the complete and effective prohibition of 
the development, production, acquisition, stockpiling, 
retention, transfer and use of chemical weapons, and 
their destruction, represent a necessary step towards the 
achievement of these common objectives, 

Have agreed as follows: 

ARTICLE I 

GENERAL OBLIGATIONS 

1. Each State Party to this Convention undertakes 
never under any circumstances: 

(a) To develop, produce, otherwise acquire, 
stockpile or retain chemical weapons, or transfer, 
directly or indirectly, chemical weapons to anyone; 

(b) To use chemical weapons; 

(c) To engage in any military preparations to use 
chemical weapons; 

(d) To assist, encourage or induce, in any way, 
anyone to engage in any activity prohibited to a State 
Party under this Convention. 

2. Each State Party undertakes to destroy chemical 
weapons it owns or possesses, or that are located in any 
place under its jurisdiction or control, in accordance 
with the provisions of this Convention. 

3. Each State Party undertakes to destroy all chemical 
weapons it abandoned on the territory of another State 
Party, in accordance with the provisions of this 
Convention. 

4. Each State Party undertakes to destroy any 
chemical weapons production facilities it owns or 
possesses, or that are located in any place under its 
jurisdiction or control, in accordance with the provisions 
of this Convention. 

5. Each State Party undertakes not to use riot control 
agents as a method of warfare. 
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ARTICLE II (a) Chemical weapons which were produced before 
1925; or 

DEFINITIONS AND CRITERIA 

For the purposes of this Convention: 

1. "Chemical Weapons" means the following, together 
or separately: 

(a) Toxic chemicals and their precursors, except 
where intended for purposes not prohibited under this 
Convention, as long as the types and quantities are 
consistent with such purposes; 

(b) Munitions and devices, specifically designed to 
cause death or other harm through the toxic properties 
of those toxic chemicals specified in subparagraph (a), 
which would be released as a result of the employment 
of such munitions and devices; 

(c) Any equipment specifically designed for use 
directly in connection with the employment of 
munitions and devices specified in subparagraph (b ). 

2. "Toxic Chemical" means: 

Any chemical which through its chemical action on life 
processes can cause death, temporary incapacitation or 
permanent harm to humans or animals. This includes all 
such chemicals, regardless of their origin or of their 
method ofproduction, and regardless of whether they 
are produced in facilities, in munitions or elsewhere. 

(For the purpose of implementing this Convention, toxic 
chemicals which have been identified for the application 
of verification measures are listed in Schedules 
contained in the Annex on Chemicals.) 

3. "Precursor" means: 

Any chemical reactant which takes part at any stage in 
the production by whatever method of a toxic chemical. 
This includes any key component of a binary or 
multicomponent chemical system. 

(For the purpose of implementing this Convention, 
precursors which have been identified for the 
application of verification measures are listed in 
Schedules contained in the Annex on Chemicals.) 

4. "Key Component of Binary or Multicomponent 
Chemical Systems" (hereinafter referred to as "key 
component") means: 

The precursor which plays the most important role in 
determining the toxic properties of the final product and 
reacts rapidly with other chemicals in the binary or 
multicomponent system. 

5. "Old Chemical Weapons" means: 

(b) Chemical weapons produced in the period 
between 1925 and 1946 that have deteriorated to such 
extent that they can no longer be used as chemical 
weapons. 

6. "Abandoned Chemical Weapons" means: 

Chemical weapons, including old chemical weapons, 
abandoned by a State after 1 January 1925 on the 
territory of another State without the consent of the 
latter. 

7. "Riot Control Agent" means: 

Any chemical not listed in a Schedule, which can 
produce rapidly in humans sensory irritation or 
disabling physical effects which disappear within a 
short time following termination of exposure. 

8. "Chemical Weapons Production Facility": 

(a) Means any equipment, as well as any building 
housing such equipment, that was designed, constructed 
or used at any time since 1 January 1946: 

(i) As part of the stage in the production of 
chemicals ("final technological stage") where the 
material flows would contain, when the equipment is in 
operation: 

(1) Any chemical listed in Schedule 1 in 
the Annex on Chemicals; or 

(2) Any other chemical that has no use, 
above 1 tonne per year on the territory of a State Party 
or in any other place under the jurisdiction or control of 
a State Party, for purposes not prohibited under this 
Convention, but can be used for chemical weapons 
purposes; 

or 

(ii) For filling chemical weapons, including, 
inter alia, the filling of chemicals listed in Schedule 1 
into munitions, devices or bulk storage containers; the 
filling of chemicals into containers that form part of 
assembled binary munitions and devices or into 
chemical submunitions that form part of assembled 
unitary munitions and devices, and the loading of the 
containers and chemical submunitions into the 
respective munitions and devices; 

(b) Does not mean: 

(i) Any facility having a production capacity 
for synthesis of chemicals specified in subparagraph (a) 
(i) that is less than 1 tonne; 

(ii) Any facility in which a chemical specified 
in subparagraph (a) (i) is or was produced as an 
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unavoidable by-product of activities for purposes not 
prohibited under this Convention, provided that the 
chemical does not exceed 3 percent of the total product 
and that the facility is subject to declaration and 
inspection under the Annex on Implementation and 
Verification (hereinafter referred to as "Verification 
Annex"); or 

(iii) The single small-scale facility for 
production of chemicals listed in Schedule l for 
purposes not prohibited under this Convention as 
referred to in Part VI of the Verification Annex. 

9. "Purposes Not Prohibited Under this Convention" 
means: 

(a) Industrial, agricultural, research, medical, 
pharmaceutical or other peaceful purposes; 

(b) Protective purposes, namely those purposes 
directly related to protection against toxic chemicals and 
to protection against chemical weapons; 

(c) Military purposes not connected with the use of 
chemical weapons and not dependent on the use of the 
toxic properties of chemicals as a method of warfare; 

(d) Law enforcement including domestic riot 
control purposes. 

l 0. "Production Capacity" means: 

The annual qua11titative potential for manufacturing a 
specific chemical based on the technological process 
actually used or, if the process is not yet operational, 
planned to be used at the relevant facility. It shall be 
deemed to be equal to the nameplate capacity or, if the 
nameplate capacity is not available, to the design 
capacity. The nameplate capacity is the product output 
under conditions optimized for maximum quantity for 
the production facility, as demonstrated by one or more 
test-runs. The design capacity is the corresponding 
theoretically calculated product output. 

11. "Organization" means the Organization for the 
Prohibition of Chemical Weapons established pursuant 
to Article VIII of this Convention. 

12. For the purposes ofArticle VI: 

(a) "Production" ofa chemical means its formation 
through chemical reaction; 

(b) "Processing" ofa chemical means a physical 
process, such as formulation, extraction and 
purification, in which a chemical is not converted into 
another chemical; 

(c) "Consumption" of a chemical means its 
conversion into another chemical via a chemical 
reaction. 

ARTICLE III 

DE CLARA TIONS 

l. Each State Party shall submit to the Organization, 
not later than 30 days after this Convention enters into 
force for it, the following declarations, in which it shall: 

(a) With respect to chemical weapons: 

(i) Declare whether it owns or possesses any 
chemical weapons, or whether there are any chemical 
weapons located in any place under its jurisdiction or 
control; 

(ii) Specify the precise location, aggregate 
quantity and detailed inventory of chemical weapons it 
owns or possesses, or that are located in any place under 
its jurisdiction or control, in accordance with Part IV 
(A), paragraphs l to 3, of the Verification Annex, 
except for those chemical weapons referred to in sub­
subparagraph (iii); 

(iii) Report any chemical weapons on its 
territory that are owned and possessed by another State 
and located in any place under the jurisdiction or control 
ofanother State, in accordance with Part IV (A), 
paragraph 4, of the Verification Annex; 

(iv) Declare whether it has transferred or 
received, directly or indirectly, any chemical weapons 
since l January 1946 and specify the transfer or receipt 
of such weapons, in accordance with Part IV (A), 
paragraph 5, of the Verification Annex; 

(v) Provide its general plan for destruction of 
chemical weapons that it owns or possesses, or that are 
located in any place under its jurisdiction or control, in 
accordance with Part IV (A), paragraph 6, of the 
Verification Annex; 

(b) With respect to old chemical weapons and 
abandoned chemical weapons: 

(i) Declare whether it has on its territory old 
chemical weapons and provide all available information 
in accordance with Part IV (B), paragraph 3, of the 
Verification Annex; 

(ii) Declare whether there are abandoned 
chemical weapons on its territory and provide all 
available information in accordance with Part IV (B), 
paragraph 8, of the Verification Annex; 

(iii) Declare whether it has abandoned 
chemical weapons on the territory ofother States and 
provide all available information in accordance with 
Part IV (B), paragraph 10, of the Verification Annex; 

(c) With respect to chemical weapons production 
facilities: 

439 Chemical !Vcu[>t•ns <..:onve11tio11 



(i) Declare whether it has or has had any 
chemical weapons production facility under its 
ownership or possession, or that is or has been located 
in any place under its jurisdiction or control at any time 
since 1 January 1946; 

(ii) Specify any chemical weapons production 
facility it has or has had under its ownership or 
possession or that is or has been located in any place 
under its jurisdiction or control at any time since 1 
January 1946, in accordance with Part V, paragraph 1, 
of the Verification Annex, except for those facilities 
referred to in sub-subparagraph (iii); 

(iii) Report any chemical weapons production 
facility on its territory that another State has or has had 
under its ownership and possession and that is or has 
been located in any place under the jurisdiction or 
control of another State at any time since 1 January 
1946, in accordance with Part V, paragraph 2, of the 
Verification Annex; 

(iv) Declare whether it has transferred or 
received, directly or indirectly, any equipment for the 
production of chemical weapons since 1 January 1946 
and specify the transfer or receipt of such equipment, in 
accordance with Part V, paragraphs 3 to 5, of the 
Verification Annex; 

(v) Provide its general plan for destruction of 
any chemical weapons production facility it owns or 
possesses, or that is located in any place under its 
jurisdiction or control, in accordance with Part V, 
paragraph 6, of the Verification Annex; 

(vi) Specify actions to be taken for closure of 
any chemical weapons production facility it owns or 
possesses, or that is located in any place under its 
jurisdiction or control, in accordance with Part V, 
paragraph 1 (i), of the Verification Annex; 

(vii) Provide its general plan for any temporary 
conversion of any chemical weapons production facility 
it owns or possesses, or that is located in any place 
under its jurisdiction or control, into a chemical 
weapons destruction facility, in accordance with Part V, 
paragraph 7, of the Verification Annex; 

(d) With respect to other facilities: 

Specify the precise location, nature and general scope of 
activities of any facility or establishment under its 
ownership or possession, or located in any place under 
its jurisdiction or control, and that has been designed, 
constructed or used since 1 January 1946 primarily for 
development of chemical weapons. Such declaration 
shall include, inter alia, laboratories and test and 
evaluation sites; 

(e) With respect to riot control agents: 

Specify the chemical name, structural formula and 
Chemical Abstracts Service (CAS) registry number, if 
assigned, of each chemical it holds for riot control 
purposes. This declaration shall be updated not later 
than 30 days after any change becomes effective. 

2. The provisions of this Article and the relevant 
provisions of Part IV of the Verification Annex shall 
not, at the discretion of a State Party, apply to chemical 
weapons buried on its territory before I January 1977 
and which remain buried, or which had been dumped at 
sea before 1 January 1985. 

ARTICLE IV 

CHEMICAL WEAPONS 

1. The provisions of this Article and the detailed 
procedures for its implementation shall apply to all 
chemical weapons owned or possessed by a State Party, 
or that are located in any place under its jurisdiction or 
control, except old chemical weapons and abandoned 
chemical weapons to which Part IV (b) of the 
Verification Annex applies. 

2. Detailed procedures for the implementation of this 
Article are set forth in the Verification Annex. 

3. All locations at which chemical weapons specified 
in paragraph 1 are stored or destroyed shall be subject to 
systematic verification through on-site inspection and 
monitoring with on-site instruments, in accordance with 
Part IV (a) of the Verification Annex. 

4. Each State Party shall, immediately after the 
declaration under Article III, paragraph 1 (a), has been 
submitted, provide access to chemical weapons 
specified in paragraph 1 for the purpose of systematic 
verification of the declaration through on-site 
inspection. Thereafter, each State Party shall not remove 
any of these chemical weapons, except to a chemical 
weapons destruction facility. It shall provide access to 
such chemical weapons, for the purpose of systematic 
on-site verification. 

5. Each State Party shall provide access to any 
chemical weapons destruction facilities and their storage 
areas, that it owns or possesses, or that are located in 
any place under its jurisdiction or control, for the 
purpose of systematic verification through on-site 
inspection and monitoring with on-site instruments. 

6. Each State Party shall destroy all chemical weapons 
specified in paragraph 1 pursuant to the Verification 
Annex and in accordance with the agreed rate and 
sequence of destruction (hereinafter referred to as "order 
of destruction"). Such destruction shall begin not later 
than two years after this Convention enters into force 
for it and shall finish not later than 10 years after entry 
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into force of this Convention. A State Party is not 
precluded from destroying such chemical weapons at a 
faster rate. 

7. Each State Party shall: 

(a) Submit detailed plans for the destruction of 
chemical weapons specified in paragraph I not later 
than 60 days before each annual destruction period 
begins, in accordance with Part IV (A), paragraph 29, of 
the Verification Annex; the detailed plans shall 
encompass all stocks to be destroyed during the next 
annual destruction period; 

(b) Submit declarations annually regarding the 
implementation of its plans for destruction<of chemical 
weapons specified in paragraph I, not later than 60 days 
after the end of each annual destruction period; and> 

(c) Certify, not later than 30 days after the 
destruction process has been completed, that all 
chemical weapons specified in paragraph I have been 
destroyed. · 

8. Ifa State ratifies or accedes to this Convention after 
the IO-year period for destruction set forth in paragraph 
6, it shall destroy chemical weapons specified in 
paragraph I as soon as possible. The order of 
destruction and procedures for stringent verification for 
such a State Party shall be determined by the Executive 
Council. 

9. Any chemi~al weapons discovered by a State Party 
after the initial declaration of chemical weapons shall be 
reported, secured and destroyed in accordance with Part 
IV (a) of the Verification Annex. 

10. Each State Party, during transportation, sampling, 
storage and destruction of chemical weapons, shall 
assign the highest priority to ensuring the safety of 
people and to protecting the environment. Each State 
Party shall transport, sample, store and destroy chemical 
weapons in accordance with its national standards for 
safety and emissions. 

11. Any State Party which has on its territory chemical 
weapons that are owned or possessed by another State, 
or that are located in any place under the jurisdiction or 
control of another State, shall make the fullest efforts to 
ensure that these chemical weapons are removed from 
its territory not later than one year after this Convention 
enters into force for it. If they are not removed within 
one year, the State Party may request the Organization 
and other States Parties to provide assistance in the 
destruction of these chemical weapons. 

12. Each State Party undertakes to cooperate with other 
States Parties that request information or assistance on a 
bilateral basis or through the Technical Secretariat 

regarding methods and technologies for the safe and 
efficient destruction of chemical weapons. 

13. In carrying out verification activities pursuant to 
this Article and Part IV (a)ofthe Verification Annex, 
the Organization shall consider measures to avoid 
unnecessary duplication ofbilateral or multilateral 
agreements on verification of chemical weapons storage 
and their destruction among States Parties. 

To this end, the Executive Council shall decide to limit 
verification to measures complementary to those 
undertaken pursuant to such a bilateral or multilateral 
agreement, ifit considers that: 

(a) Verification provisions of such an agreement 
are consistent with the verification provisions of this 
Article and Part IV (a)ofthe Verification Annex; 

(b) Implementation of such an agreement provides 
for sufficient assurance of compliance with the relevant 
provisions of this Convention; and 

(c) Parties to the bilateral or multilateral 
agreement keep the Organization fully informed about 
their verification activities. 

14. If the Executive Council takes a decision pursuant 
to paragraph 13, the Organization shall have the right to 
monitor the implementation of the bilateral or 
multilateral agreement. 

15. Nothing in paragraphs 13 and 14 shall affect the 
obligation of a State Party to provide declarations 
pursuant to Article III, this Article and Part IV (a) of 
the Verification Annex. 

16. Each State Party shall meet the costs of destruction 
of chemical weapons it is obliged to destroy. It shall 
also meet the costs of verification of storage and 
destruction of these chemical weapons unless the 
Executive Council decides otherwise. If the Executive 
Council decides to limit verification measures of the 
Organization pursuant to paragraph 13, the costs of 
complementary verification and monitoring by the 
Organization shall be paid in accordance with the 
United Nations scale of assessment, as specified in 
Article VIII, paragraph 7. 

17. The provisions of this Article and the relevant 
provisions ofPart IV of the Verification Annex shall 
not, at the discretion ofa State Party, apply to chemical 
weapons buried on its territory before I January 1977 
and which remain buried, or which had been dumped at 
sea before I January 1985. 
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ARTICLEV 

CHEMICAL WEAPONS PRODUCTION 
FACILITIES 

it, and shall finish not later than 10 years after entry into 
force of this Convention. A State Party is not precluded 
from destroying such facilities at a faster rate. 

9. Each State Party shall: 

1. The provisions of this Article and the detailed 
procedures for its implementation shall apply to any and 
all chemical weapons production facilities owned or 
possessed by a State Party, or that are located in any 
place under its jurisdiction or control. 

2. Detailed procedures for the implementation of this 
Article are set forth in the Verification Annex. 

3. All chemical weapons production facilities 
specified in paragraph l shall be subject to systematic 
verification through on-site inspection and monitoring 
with on-site instruments in accordance with Part V of 
the Verification Annex. 

4. Each State Party shall cease immediately all 
activity at chemical weapons production facilities 
specified in paragraph 1, except activity required for 
closure. 

5. No State Party shall construct any new chemical 
weapons production facilities or modify any existing 
facilities for the purpose of chemical weapons 
production or for any other activity prohibited under this 
Convention. 

6. Each State Party shall, immediately after the 
declaration under Article III, paragraph l ( c ), has been 
submitted, provide access to chemical weapons 
production facilities specified in paragraph 1, for the 
purpose of systematic verification of the declaration 
through on-site inspection. 

7. Each State Party shall: 

(a) Close, not later than 90 days after this 
Convention enters into force for it, all chemical 
weapons production facilities specified in paragraph 1, 
in accordance with Part V of the Verification Annex, 
and give notice thereof; and 

(b) Provide access to chemical weapons 
production facilities specified in paragraph 1, 
subsequent to closure, for the purpose of systematic 
verification through on-site inspection and monitoring 
with on-site instruments in order to ensure that the 
facility remains closed and is subsequently destroyed. 

8. Each State Party shall destroy all chemical weapons 
production facilities specified in paragraph 1 and related 
facilities and equipment, pursuant to the Verification 
Annex and in accordance with an agreed rate and 
sequence of destruction (hereinafter referred to as "order 
of destruction"). Such destruction shall begin not later 
than one year after this Convention enters into force for 

(a) Submit detailed plans for destruction of 
chemical weapons production facilities specified in 
paragraph 1, not later than 180 days before the 
destruction of each facility begins; 

(b) Submit declarations annually regarding the 
implementation of its plans for the destruction of all 
chemical weapons production facilities specified in 
paragraph 1, not later than 90 days after the end of each 
annual destruction period; and 

(c) Certify, not later than 30 days after the 
destruction process has been completed, that all 
chemical weapons production facilities specified in 
paragraph l have been destroyed. 

I 0. If a State ratifies or accedes to this Convention after 
the I 0-year period for destruction set forth in paragraph 
8, it shall destroy chemical weapons production 
facilities specified in paragraph I as soon as possible. 
The order of destruction and procedures for stringent 
verification for such a State Party shall be determined 
by the Executive Council. 

11. Each State Party, during the destruction of chemical 
weapons production facilities, shall assign the highest 
priority to ensuring the safety ofpeople and to 
protecting the environment. Each State Party shall 
destroy chemical weapons production facilities in 
accordance with its national standards for safety and 
emissions. 

12. Chemical weapons production facilities specified in 
paragraph 1 may be temporarily converted for 
destruction of chemical weapons in accordance with 
Part V, paragraphs 18 to 25, of the Verification Annex. 
Such a converted facility must be destroyed as soon as it 
is no longer in use for destruction of chemical weapons 
but, in any case, not later than 10 years after entry into 
force of this Convention. 

13. A State Party may request, in exceptional cases of 
compelling need, permission to use a chemical weapons 
production facility specified in paragraph 1 for purposes 
not prohibited under this Convention. Upon the 
recommendation of the Executive Council, the 
Conference of the States Parties shall decide whether or 
not to approve the request and shall establish the 
conditions upon which approval is contingent in 
accordance with Part V, Section D, of the Verification 
Annex. 

14. The chemical weapons production facility shall be 
converted in such a manner that the converted facility is 
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not more capable ofbeing reconverted into a chemical ARTICLE VI 
weapons production facility than any other facility used 
for industrial, agricultural, research, medical, 

ACTIVITIES NOT PROHIBITED UNDER pharmaceutical or other peaceful purposes not involving 
THIS CONVENTION chemicals listed in Schedule 1. 

15. All converted facilities shall be subject to 
systematic verification through on-site inspection and 
monitoring with on-site instruments in accordance with 
Part V, Section D, of the Verification Annex. 

16. In carrying out verification activities pursuant to 
this Article and Part V of the Verification Annex, the 
Organization shall consider measures to avoid 
unnecessary duplication ofbilateral or multilateral 
agreements on verification of chemical weapons 
production facilities and their destruction among States 
Parties. 

To this end, the Executive Council shall decide to limit 
the verification to measures complementary to those 
undertaken pursuant to such a bilateral or multilateral 
agreement, if it considers that: 

(a) Verification provisions of such an agreement 
are consistent with the verification provisions of this 
Article and Part V of the Verification Annex; 

(b) Implementation of the agreement provides for 
sufficient assurance of compliance with the relevant 
provisions of this Convention; and 

(c) Parties to the bilateral or multilateral 
agreement keep the Organization fully informed about 
their verification activities. 

17. If the Executive Council takes a decision pursuant 
to paragraph 16, the Organization shall have the right to 
monitor the implementation of the bilateral or 
multilateral agreement. 

18. Nothing in paragraphs 16 and 17 shall affect the 
obligation of a State Party to make declarations pursuant 
to Article III, this Article and Part V of the Verification 
Annex. 

19. Each State Party shall meet the costs of destruction 
ofchemical weapons production facilities it is obliged 
to destroy. It shall also meet the costs of verification 
under this Article unless the Executive Council decides 
otherwise. If the Executive Council decides to limit 
verification measures of the Organization pursuant to 
paragraph 16, the costs of complementary verification 
and monitoring by the Organization shall be paid in 
accordance with the United Nations scale ofassessment, 
as specified in Article VIII, paragraph 7. 

1. Each State Party has the right, subject to the 
provisions of this Convention, to develop, produce, 
otherwise acquire, retain, transfer and use toxic 
chemicals and their precursors for purposes not 
prohibited under this Convention. 

2. Each State Party shall adopt the necessary measures 
to ensure that toxic chemicals and their precursors are 
only developed, produced, otherwise acquired, retained, 
transferred, or used within its territory or in any other 
place under its jurisdiction or control for purposes not 
prohibited under this Convention. To this end, and in 
order to verify that activities are in accordance with 
obligations under this Convention, each State Party shall 
subject toxic chemicals and their precursors listed in 
Schedules 1, 2 and 3 of the Annex on Chemicals, 
facilities related to such chemicals, and other facilities 
as specified in the Verification Annex, that are located 
on its territory or in any other place under its 
jurisdiction or control, to verification measures as 
provided in the Verification Annex. 

3. Each State Party shall subject chemicals listed in 
Schedule 1 (hereinafter referred to as "Schedule 1 
chemicals") to the prohibitions on production, 
acquisition, retention, transfer and use as specified in 
Part VI of the Verification Annex. It shall subject 
Schedule 1 chemicals and facilities specified in Part VI 
of the Verification Annex to systematic verification 
through on-site inspection and monitoring with on-site 
instruments in accordance with that Part of the 
Verification Annex. 

4. Each State Party shall subject chemicals listed in 
Schedule 2 (hereinafter referred to as "Schedule 2 
chemicals") and facilities specified in Part VII of the 
Verification Annex to data monitoring and on-site 
verification in accordance with that Part of the 
Verification Annex. 

5. Each State Party shall subject chemicals listed in 
Schedule 3 (hereinafter referred to as "Schedule 3 
chemicals") and facilities specified in Part VIII of the 
Verification Annex to data monitoring and on-site 
verification in accordance with that Part of the 
Verification Annex. 

6. Each State Party shall subject facilities specified in 
Part IX of the Verification Annex to data monitoring 
and eventual on-site verification in accordance with that 
Part of the Verification Annex unless decided otherwise 
by the Conference of the States Parties pursuant to Part 
IX, paragraph 22, of the Verification Annex. 
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7. Not later than 30 days after this Convention enters 
into force for it, each State Party shal make an initial 
declaration on relevant chemicals and facilities in 
accordance with the Verification Annex. 

8. Each State Party shall make annual declarations 
regarding the relevant chemicals and facilities in 
accordance with the Verification Annex. 

9. For the purpose of on-site verification, each State 
Party shall grant to the inspectors access to facilities as 
required in the Verification Annex. 

10. In conducting verification activities, the Technical 
Secretariat shall avoid undue intrusion into the State 
Party's chemical activities for purposes not prohibited 
under this Convention and, in particular, abide by the 
provisions set forth in the Annex on the Protection of 
Confidential Information (hereinafter referred to as 
"Confidentiality Annex"). 

11. The provisions of this Article shall be implemented 
in a manner which avoids hampering the economic or 
technological development of States Parties, and 
international cooperation in the field of chemical 
activities for purposes not prohibited under this 
Convention including the international exchange of 
scientific and technical information and chemicals and 
equipment for the production, processing or use of 
chemicals for purposes not prohibited under this 
Convention. 

ARTICLE VII 

NATIONAL IMPLEMENTATION MEASURES 

General undertakings 

1. Each State Party shall, in accordance with its 
constitutional processes, adopt the necessary measures 
to implement its obligations under this Convention. In 
particular, it shall: 

(a) Prohibit natural and legal persons anywhere on 
its territory or in any other place under its jurisdiction as 
recognized by international law from undertaking any 
activity prohibited to a State Party under this 
Convention, including enacting penal legislation with 
respect to such activity; 

(b) Not permit in any place under its control any 
activity prohibited to a State Party under this 
Convention; and 

{c) Extend its penal legislation enacted under 
subparagraph (a) to any activity prohibited to a State 
Party under this Convention undertaken anywhere by 
natural persons, possessing its nationality, in conformity 
with international law. 

2. Each State Party shall cooperate with other States 
Parties and afford the appropriate form of legal 
assistance to facilitate the implementation of the 
obligations under paragraph 1. 

3. Each State Party, during the implementation of its 
obligations under this Convention, shall assign the 
highest priority to ensuring the safety of people and to 
protecting the environment, and shall cooperate as 
appropriate with other States Parties in this regard. 

Relations between the State Party and the 
Organization 

4. In order to fulfil its obligations under this 
Convention, each State Party shall designate or establish 
a National Authority to serve as the national focal point 
for effective liaison with the Organization and other 
States Parties. Each State Party shall notify the 
Organization of its National Authority at the time that 
this Convention enters into force for it. 

5. Each State Party shall inform the Organization of 
the legislative and administrative measures taken to 
implement this Convention. 

6. Each State Party shall treat as confidential and 
afford special handling to information and data that it 
receives in confidence from the Organization in 
connection with the implementation of this Convention. 
It shall treat such information and data exclusively in 
connection with its rights and obligations under this 
Convention and in accordance with the provisions set 
forth in the Confidentiality Annex. 

7. Each State Party undertakes to cooperate with the 
Organization in the exercise of all its functions and in 
particular to provide assistance to the Technical 
Secretariat. 

ARTICLE VIII 

THE ORGANIZATION 

A. GENERAL PROVISIONS 

1. The States Parties to this Convention hereby 
establish the Organization for the Prohibitio~ of 
Chemical Weapons to achieve the object and purpose of 
this Convention, to ensure the implementation of its 
provisions, including those for international verification 
of compliance with it, and to provide a forum for 
consultation and cooperation among States Parties. 

2. All States Parties to this Convention shall be 
members of the Organization. A State Party shall not be 
deprived of its membership in the Organization. 

3. The seat of the Headquarters of the Organization 
shall be The Hague, Kingdom of the Netherlands. 
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4. There are hereby established as the organs of the 
Organization: the Conference of the States Parties, the 
Executive Council, and the Technical Secretariat. 

5. The Organization shall conduct its verification 
activities provided for under this Convention in the least 

12. Special sessions of the Conference shall be 
convened: 

(a) When decided by the Conference; 

(b) When requested by the Executive Council; 

intrusive manner possible consistent with the timely and 
efficient accomplishment of their objectives. It shall 
request only the information and data necessary to fulfil 
its responsibilities under this Convention. It shall take 
every precaution to protect the confidentiality of 
information on civil and military activities and facilities 
coming to its knowledge in the implementation of this 
Convention and, in particular, shall abide by the 
provisions set forth in the Confidentiality Annex. 

6. In undertaking its verification activities the 
Organization shall consider measures to make use of 
advances in science and technology. 

7. The costs of the Organization's activities shall be 
paid by States Parties in accordance with the United 
Nations scale of assessment adjusted to take into 
account differences in membership between the United 
Nations and this Organization, and subject to the 
provisions of Articles IV and V. Financial contributions 
of States Parties to the Preparatory Commission shall be 
deducted in an appropriate way from their contributions 
to the regular budget. The budget of the Organization 
shall comprise two separate chapters, one relating to 
administrative and other costs, and one relating to 
verification costs. 

8. A member of the Organization which is in arrears 
in the payment of its financial contribution to the 
Organization shall have no vote in the Organization if 
the amount of its arrears equals or exceeds the amount 
of the contribution due from it for the preceding two full 
years. The Conference of the States Parties may, 
nevertheless, permit such a member to vote if it is 
satisfied that the failure to pay is due to conditions 
beyond the control of the member. 

B. THE CONFERENCE OF THE STATES 
PARTIES 

Composition, procedures and decision-making 

9. The Conference of the States Parties (hereinafter 
referred to as "the Conference") shall be composed of 
all members of this Organization. Each member shall 
have one representative in the Conference, who may be 
accompanied by alternates and advisers. 

10. The first session of the Conference shall be 
convened by the depositary not later than 30 days after 
the entry into force of this Convention. 

11. The Conference shall meet in regular sessions 
which shall be held annually unless it decides otherwise. 

(c) When requested by any member and supported 
by one third of the members; or 

(d) In accordance with paragraph 22 to undertake 
reviews of the operation of this Convention. 

Except in the case of subparagraph ( d), the special 
session shall be convened not later than 30 days after 
receipt of the request by the Director-General of the 
Technical Secretariat, unless specified otherwise in the 
request. 

13. The Conference shall also be convened in the form 
of an Amendment Conference in accordance with 
Article XV, paragraph 2. 

14. Sessions of the Conference shall take place at the 
seat of the Organization unless the Conference decides 
otherwise. 

15. The Conference shall adopt its rules ofprocedure. 
At the beginning of each regular session, it shall elect its 
Chairman and such other officers as may be required. 
They shall hold office until a new Chairman and other 
officers are elected at the next regular session. 

16. A majority of the members of the Organization 
shall constitute a quorum for the Conference. 

17. Each member of the Organization shall have one 
vote in the Conference. 

18. The Conference shall take decisions on questions of 
procedure by a simple majority of the members present 
and voting. Decisions on matters of substance should be 
taken as far as possible by consensus. Ifconsensus is 
not attainable when an issue comes up for decision, the 
Chairman shall defer any vote for 24 hours and during 
this period of deferment shall make every effort to 
facilitate achievement of consensus, and shall report to 
the Conference before the end of this period. If 
consensus is not possible at the end of24 hours, the 
Conference shall take the decision by a two-thirds 
majority ofmembers present and voting unless specified 
otherwise in this Convention. When the issue arises as 
to whether the question is one of substance or not, that 
question shall be treated as a matter of substance unless 
otherwise decided by the Conference by the majority 
required for decisions on matters of substance. 

.Powers and functions 

19. The Conference shall be the principal organ of the 
Organization. It shall consider any questions, matters or 
issues within the scope of this Convention, including 
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those relating to the powers and functions of the 
Executive Council and the Technical Secretariat. It may 
make recommendations and take decisions on any 
questions, matters or issues related to this Convention 
raised by a State Party or brought to its attention by the 
Executive Council. 

20. The Conference shall oversee the implementation 
of this Convention, and act in order to promote its 
object and purpose. The Conference shall review 
compliance with this Convention. It shall also oversee 
the activities of the Executive Council and the Technical 
Secretariat and may issue guidelines in accordance with 
this Convention to either of them in the exercise of their 
functions. 

21. The Conference shall: 

(a) Consider and adopt at its regular sessions the 
report, programme and budget of the Organization, 
submitted by the Executive Council, as well as consider 
other reports; 

(b) Decide on the scale of financial contributions 
to be paid by States Parties in accordance with 
paragraph 7; 

(c) Elect the members of the Executive Council; 

(d) Appoint the Director-General of the Technical 
Secretariat (hereinafter referred to as "the Director­
General"); 

(e) Approve the rules ofprocedure of the 
Executive Council submitted by the latter; 

(f) Establish such subsidiary organs as it finds 
necessary for the exercise of its functions in accordance 
with this Convention; 

(g) Foster international cooperation for peaceful 
purposes in the field of chemical activities; 

(h) Review scientific and technological 
developments that could affect the operation of this 
Convention and, in this context, direct the Director­
General to establish a Scientific Advisory Board to 
enable him, in the performance of his functions, to 
render specialized advice in areas of science and 
technology relevant to this Convention, to the 
Conference, the Executive Council or States Parties. 
The Scientific Advisory Board shall be composed of 
independent experts appointed in accordance with tenns 
of reference adopted by the Conference; 

(i) Consider and approve at its first session any 
draft agreements, provisions and guidelines developed 
by the Preparatory Commission; 

G) Establish at its first session the voluntary fund 
for assistance in accordance with Article X; 

(k) Take the necessary measures to ensure 
compliance with this Convention and to redress and 
remedy any situation which contravenes the provisions 
of this Convention, in accordance with Article XII. 

22. The Conference shall not later than one year after 
the expiry of the fifth and the tenth year after the entry 
into force of this Convention, and at such other times 
within that time period as may be decided upon, 
convene in special sessions to undertake reviews of the 
operation of this Convention. Such reviews shall take 
into account any relevant scientific and technological 
developments. At intervals of five years thereafter, 
unless otherwise decided upon, further sessions of the 
Conference shall be convened with the same objective. 

C. THE EXECUTIVE COUNCIL 

Composition, procedure and decision-making 

23. The Executive Council shall consist of 41 
members. Each State Party shall have the right, in 
accordance with the principle of rotation, to serve on the 
Executive Council. The members of the Executive 
Council shall be elected by the Conference for a term of 
two years. In order to ensure the effective functioning of 
this Convention, due regard being specially paid to 
equitable geographical distribution, to the importance of 
chemical industry, as well as to political and security 
interests, the Executive Council shall be composed as 
follows: 

(a) Nine States Parties from Africa to be 
designated by States Parties located in this region. As a 
basis for this designation it is understood that, out of 
these nine States Parties, three members shall, as a rule, 
be the States Parties with the most significant national 
chemical industry in the region as determined by 
internationally reported and published data; in addition, 
the regional group shall agree also to take into account 
other regional factors in designating these three 
members; 

(b) Nine States Parties from Asia to be designated 
by States Parties located in this region. As a basis for 
this designation it is understood that, out of these nine 
States Parties, four members shall, as a rule, be the 
States Parties with the most significant national 
chemical industry in the region as determined by 
internationally reported and published data; in 
addition, <the regional group shall agree also to take into 
account other regional factors in designating these four 
members;> 

(c) Five States Parties from Eastern Europe to be 
designated by States Parties located in this region. As a 
basis for this designation it is understood that, out of 
these five States Parties, one member shall, as a rule, be 
the State Party with the most significant national 
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chemical industry in the region as determined by 
internationally reported and published data; in addition, 
the regional group shall agree also to take into account 
other regional factors in designating this one member; 

(d) Seven States Parties from Latin America and 
the Caribbean to be designated by States Parties located 
in this region. As a basis for this designation it is 
understood that, out of these seven States Parties, three 
members shall, as a rule, be the States Parties with the 
most significant national chemical industry in the region 
as determined by internationally reported and published 
data; in addition, the regional group shall agree also to 
take into account other regional factors in designating 
these three members; 

(e) Ten States Parties from among Western 
European and other States to be designated by States 
Parties located in this region. As a basis for this 
designation it is understood that, out of these 10 States 
Parties, 5 members shall, as a rule, be the States Parties 
with the most significant national chemical industry in 
the region as determined by internationally reported and 
published data; in addition, the regional group shall 
agree also to take into account other regional factors in 
designating these five members; 

(f) One further State Party to be designated 
consecutively by States Parties located in the regions of 
Asia and Latin America and the Caribbean. As a basis 
for this designation it is understood that this State Party 
shall be a rotating member from these regions. 

24. For the first election of the Executive Council 20 
members shall be elected for a term of one year, due 
regard being paid to the established numerical 
proportions as described in paragraph 23. 

25. After the full implementation ofArticles IV and V 
the Conference may, upon the request ofa majority of 
the members of the Executive Council, review the 
composition of the Executive Council taking into 
account developments related to the principles specified 
in paragraph 23 that are governing its composition. 

26. The Executive Council shall elaborate its rules of 
procedure and submit them to the Conference for 
approval. 

27. The Executive Council shall elect its Chairman 
from among its members. 

28. The Executive Council shall meet for regular 
sessions. Between regular sessions it shall meet as often 
as may be required for the fulfilment of its powers and 
functions. 

29. Each member of the Executive Council shall have 
one vote. Unless otherwise specified in this Convention, 
the·Executive Council shall take decisions on matters of 

substance by a two-thirds majority of all its members. 
The Executive Council shall take decisions on questions 
ofprocedure by a simple majority of all its members. 
When the issue arises as to whether the question is one 
of substance or not, that question shall be treated as a 
matter of substance unless otherwise decided by the 
Executive Council by the majority required for 
decisions on matters of substance. 

Powers and functions 

30. The Executive Council shall be the executive organ 
of the Organization. It shall be responsible to the 
Conference. The Executive Council shall carry out the 
powers and functions entrusted to it under this 
Convention, as well as those functions delegated to it by 
the Conference. In so doing, it shall act in conformity 
with the recommendations, decisions and guidelines of 
the Conference and assure their proper and continuous 
implementation. 

31. The Executive Council shall promote the effective 
implementation of, and compliance with, this 
Convention. It shall supervise the activities of the 
Technical Secretariat, cooperate with the National 
Authority of each State Party and facilitate consultations 
and cooperation among States Parties at their request. 

32. The Executive Council shall: 

(a) Consider and submit to the Conference the 
draft programme and budget of the Organization; 

(b) Consider and submit to the Conference the 
draft report of the Organization on the implementation 
of this Convention, the report on the performance of its 
own activities and such special reports as it deems 
necessary or which the Conference may request; 

(c) Make arrangements for the sessions of the 
Conference including the preparation of the draft 
agenda. 

33. The Executive Council may request the convening 
ofa special session of the Conference. 

34. The Executive Council shall: 

(a) Conclude agreements or arrangements with 
States and international organizations on behalf of the 
Organization, subject to prior approval by the 
Conference; 

(b) Conclude agreements with States Parties on 
behalf of the Organization in connection with Article X 
and supervise the voluntary fund referred to in Article 
X; 

(c) Approve agreements or arrangements relating 
to the implementation of verification activities, 
negotiated by the Technical Secretariat with States 
Parties. 
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35. The Executive Council shall consider any issue or 
matter within its competence affecting this Convention 
and its implementation, including concerns regarding 
compliance, and cases of non-compliance, and, as 
appropriate, inform States Parties and bring the issue or 
matter to the attention of the Conference. 

36. In its consideration of doubts or concerns regarding 
compliance and cases of non-compliance, including, 
inter alia, abuse of the rights provided for under this 
Convention, the Executive Council shall consult with 
the States Parties involved and, as appropriate, request 
the State Party to take measures to redress the situation 
within a specified time. To the extent that the Executive 
Council considers further action to be necessary, it shall 
take, inter alia, one or more of the following measures: 

(a) Inform all States Parties of the issue or matter; 

(b) Bring the issue or matter to the attention of the 
Conference; 

(c) Make recommendations to the Conference 
regarding measures to redress the situation and to ensure 
compliance. 

The Executive Council shall, in cases of particular 
gravity and urgency, bring the issue or matter, including 
relevant information and conclusions, directly to the 
attention of the United Nations General Assembly and 
the United Nations Security Council. It shall at the same 
time inform all States Parties of this step. 

D. THE TECHNICAL SECRETARIAT 

37. The Technical Secretariat shall assist the 
Conference and the Executive Council in the 
performance of their functions. The Technical 
Secretariat shall carry out the verification measures 
provided for in this Convention. It shall carry out the 
other functions entrusted to it under this Convention as 
well as those functions delegated to it by the Conference 
and the Executive Council. 

38. The Technical Secretariat shall: 

(a) Prepare and submit to the Executive Council 
the draft programme and budget of the Organization; 

(b) Prepare and submit to the Executive Council 
the draft report of the Organization on the 
implementation of this Convention and such other 
reports as the Conference or the Executive Council may 
request; 

(c) Provide administrative and technical support to 
the Conference, the Executive Council and subsidiary 
organs; 

(d) Address and receive communications on behalf 
of the Organization to and from States Parties on 

matters pertaining to the implementation of this 
Convention; 

(e) Provide technical assistance and technical 
evaluation to States Parties in the implementation of the 
provisions of this Convention, including evaluation of 
scheduled and unscheduled chemicals. 

39. The Technical Secretariat shall: 

(a) Negotiate agreements or arrangements relating 
to the implementation of verification activities with 
States Parties, subject to approval by the Executive 
Council; 

(b) Not later than 180 days after entry into force of 
this Convention, coordinate the establishment and 
maintenance of permanent stockpiles of emergency and 
humanitarian assistance by States Parties in accordance 
with Article X, paragraphs 7 (b) and (c). The 
Technical Secretariat may inspect the items maintained 
for serviceability. Lists of items to be stockpiled shall be 
considered and approved by the Conference pursuant to 
paragraph 21 (i) above; 

(c) Administer the voluntary fund referred to in 
Article X, compile declarations made by the States 
Parties and register, when requested, bilateral 
agreements concluded between States Parties or 
between a State Party and the Organization for the 
purposes of Article X. 

40. The Technical Secretariat shall inform the 
Executive Council of any problem that has arisen with 
regard to the discharge of its functions, including 
doubts, ambiguities or uncertainties about compliance 
with this Convention that have come to its notice in the 
performance of its verification activities and that it has 
been unable to resolve or clarify through its 
consultations with the State Party concerned. 

41. The Technical Secretariat shall comprise a 
Director-General, who shall be its head and chief 
administrative officer, inspectors and such scientific, 
technical and other personnel as may be required. 

42. The Inspectorate shall be a unit of the Technical 
Secretariat and shall act under the supervision of the 
Director-General. 

43. The Director-General shall be appointed by the 
Conference upon the recommendation of the Executive 
Council for a term of four years, renewable for one 
further term, but not thereafter. 

44. The Director-General shall be responsible to the 
Conference and the Executive Council for the 
appointment of the staff and the organization and 
functioning of the Technical Secretariat. The paramount 
consideration in the employment of the staff and in the 
determination of the conditions of service shall be the 
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necessity of securing the highest standards of efficiency, 
competence and integrity. Only citizens ofStates Parties 
shall serve as the Director-General, as inspectors or as 
other members of the professional and clerical staff. 
Due regard shall be paid to the importance of recruiting 
the staff on as wide a geographical basis as possible. 
Recruitment shall be guided by the principle that the 
staff shall be kept to a minimum necessary for the 
proper discharge of the responsibilities of the Technical 
Secretariat. 

45. The Director-General shall be responsible for the 
organization and functioning of the Scientific Advisory 
Board referred to in paragraph 21 (h). The Director­
General shall, in consultation with States Parties, 
appoint members of the Scientific Advisory Board, who 
shall serve in their individual capacity. The members of 
the Board shall be appointed on the basis of their 
expertise in the particular scientific fields relevant to the 
implementation of this Convention. The Director­
General may also, as appropriate, in consultation with 
members of the Board, establish temporary working 
groups of scientific experts to provide recommendations 
on specific issues. In regard to the above, States Parties 
may submit lists of experts to the Director-General. 

46. In the performance of their duties, the Director­
General, the inspectors and the other members of the 
staff shall not seek or receive instructions from any 
Government or ,from any other source external to the 
Organization. They shall refrain from any action that 
might reflect on their positions as international officers 
responsible only to the Conference and the Executive 
Council. 

47. Each State Party shall respect the exclusively 
international character of the responsibilities of the 
Director-General, the inspectors and the other members 
of the staff and not seek to influence them in the 
discharge of their responsibilities. 

E. PRIVILEGES AND IMMUNITIES 

48. The Organization shall enjoy on the territory and in 
any other place under the jurisdiction or control ofa 
State Party such legal capacity and such privileges and 
immunities as are necessary for the exercise of its 
functions. 

49. Delegates of States Parties, together with their 
alternates and advisers, representatives appointed to the 
Executive Council together with their alternates and 
advisers, the Director-General and the staff of the 
Organization shall enjoy such privileges and immunities 
as are necessary in the independent exercise of their 
functions in connection with the Organization. 

50. The legal capacity, privileges, and immunities 
referred to in this Article shall be defined in agreements 

between the Organization and the States Parties as well 
as in an agreement between the Organization and the 
State in which the headquarters of the Organization is 
seated. These agreements shall be considered and 
approved by the Conference pursuant to paragraph 21 
(i). 

51. Notwithstanding paragraphs 48 and 49, the 
privileges and immunities enjoyed by the Director­
General and the staff of the Technical Secretariat during 
the conduct of verification activities shall be those set 
forth in Part II, Section B, of the Verification Annex. 

ARTICLE IX 

CONSULTATIONS, COOPERATION AND 
FACT-FINDING 

1. States Parties shall consult and cooperate, directly 
among themselves, or through the Organization or other 
appropriate international procedures, including 
procedures within the framework of the United Nations 
and in accordance with its Charter, on any matter which 
may be raised relating to the object and purpose, or the 
implementation of the provisions, of this Convention. 

2. Without prejudice to the right of any State Party to 
request a challenge inspection, States Parties should, 
whenever possible, first make every effort to clarify and 
resolve, through exchange of information and 
consultations among themselves, any matter which may 
cause doubt about compliance with this Convention, or 
which gives rise to concerns about a related matter 
which may be considered ambiguous. A State Party 
which receives a request from another State Party for 
clarification of any matter which the requesting State 
Party believes causes such a doubt or concern shall 
provide the requesting State Party as soon as possible, 
but in any case not later than 10 days after the request, 
with information sufficient to answer the doubt or 
concern raised along with an explanation of how the 
information provided resolves the matter. Nothing in 
this Convention shall affect the right of any two or more 
States Parties to arrange by mutual consent for 
inspections or any other procedures among themselves 
to clarify and resolve any matter which may cause doubt 
about compliance or gives rise to a concern about a 
related matter which may be considered ambiguous. 
Such arrangements shall not affect the rights and 
obligations of any State Party under other provisions of 
this Convention. 

Procedure for requesting clarification 

3. A State Party shall have the right to request the 
Executive Council to assist in clarifying any situation 
which may be considered ambiguous or which gives rise 
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to a concern about the possible non-compliance of 
another State Party with this Convention. The Executive 
Council shall provide appropriate information in its 
possession relevant to such a concern. 

4. A State Party shall have the right to request the 
Executive Council to obtain clarification from another 
State Party on any situation which may be considered 
ambiguous or which gives rise to a concern about its 
possible non-compliance with this Convention. In such 
a case, the following shall apply: 

(a) The Executive Council shall forward the 
request for clarification to the State Party concerned 
through the Director-General not later than 24 hours 
after its receipt; 

(b) The requested State Party shall provide the 
clarification to the Executive Council as soon as 
possible, but in any case not later than 10 days after the 
receipt of the request; 

(c) The Executive Council shall take note of the 
clarification and forward it to the requesting State Party 
not later than 24 hours after its receipt; 

(d) If the requesting State Party deems the 
clarification to be inadequate, it shall have the right to 
request the Executive Council to obtain from the 
requested State Party further clarification; 

(e) For the purpose ofobtaining further 
clarification requested under subparagraph ( d), the 
Executive Council may call on the Director-General to 
establish a group of experts from the Technical 
Secretariat, or if appropriate staff are not available in the 
Technical Secretariat, from elsewhere, to examine all 
available information and data relevant to the situation 
causing the concern. The group of experts shall submit a 
factual report to the Executive Council on its findings; 

(f) If the requesting State Party considers the 
clarification obtained under subparagraphs ( d) 

and (e) to be unsatisfactory, it shall have the right 
to request a special session of the Executive Council in 
which States Parties involved that are not members of 
the Executive Council shall be entitled to take part. In 
such a special session, the Executive Council shall 
consider the matter and may recommend any measure it 
deems appropriate to resolve the situation. 

5. A State Party shall also have the right to request the 
Executive Council to clarify any situation which has 
been considered ambiguous or has given rise to a 
concern about its possible non-compliance with this 
Convention. The Executive Council shall respond by 
providing such assistance as appropriate. 

6. The Executive Council shall inform the States 
Parties about any request for clarification provided in 
this Article. 

7. If the doubt or concern ofa State Party about a 
possible non-compliance has not been resolved within 
60 days after the submission of the request for 
clarification to the Executive Council, or it believes its 
doubts warrant urgent consideration, notwithstanding its 
right to request a challenge inspection, it may request a 
special session of the Conference in accordance with 
Article VIII, paragraph 12 (c). At such a special session, 
the Conference shall consider the matter and may 
recommend any measure it deems appropriate to resolve 
the situation. 

Procedures for challenge inspections 

8. Each State Party has the right to request an on-site 
challenge inspection of any facility or location in the 
territory or in any other place under the jurisdiction or 
control of any other State Party for the sole purpose of 
clarifying and resolving any questions concerning 
possible non-compliance with the provisions of this 
Convention, and to have this inspection conducted 
anywhere without delay by an inspection team 
designated by the Director-General and in accordance 
with the Verification Annex. 

9. Each State Party is under the obligation to keep the 
inspection request within the scope of this Convention 
and to provide in the inspection request all appropriate 
information on the basis of which a concern has arisen 
regarding possible non-compliance with this 
Convention as specified in the Verification Annex. Each 
State Party shall refrain from unfounded inspection 
requests, care being taken to avoid abuse. The challenge 
inspection shall be carried out for the sole purpose of 
determining facts relating to the possible non­
compliance. 

10. For the purpose of verifying compliance with the 
provisions of this Convention, each State Party shall 
permit the Technical Secretariat to conduct the on-site 
challenge inspection pursuant to paragraph 8. 

11. Pursuant to a request for a challenge inspection of a 
facility or location, and in accordance with the 
procedures provided for in the Verification Annex, the 
inspected State Party shall have: 

(a) The right and the obligation to make every 
reasonable effort to demonstrate its compliance with 
this Convention and, to this end, to enable the 
inspection team to fulfil its mandate; 

(b) The obligation to provide access within the 
requested site for the sole purpose of establishing facts 
relevant to the concern regarding possible non­
compliance; and 
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(c) The right to take measures to protect sensitive 
installations, and to prevent disclosure of confidential 
information and data, not related to this Convention. 

12. With regard to an observer, the following shall 
apply: 

(a) The requesting State Party may, subject to the 
agreement of the inspected State Party, send a 
representative who may be a national either of the 
requesting State Party or ofa third State Party, to 
observe the conduct of the challenge inspection. 

(b) The inspected State Party shall then grant 
access to the observer in accordance with the 
Verification Annex. 

(c) The inspected State Party shall, as a rule, 
accept the proposed observer, but if the inspected State 
Party exercises a refusal, that fact shall be recorded in 
the final report. 

13. The requesting State Party shall present an 
inspection request for an on-site challenge inspection to 
the Executive Council and at the same time to the 
Director-General for immediate processing. 

14. The Director-General shall immediately ascertain 
that the inspection request meets the requirements 
specified in Part X, paragraph 4, of the Verification 
Annex, and, if necessary, assist the requesting State 
Party in filing'the inspection request accordingly. When 
the inspection request fulfils the requirements, 
preparations for the challenge inspection shall begin. 

15. The Director-General shall transmit the inspection 
request to the inspected State Party not less than 12 
hours before the planned arrival of the inspection team 
at the point of entry. 

16. After having received the inspection request, the 
Executive Council shall take cognizance of the 
Director-General's actions on the request and shall keep 
the case under its consideration throughout the 
inspection procedure. However, its deliberations shall 
not delay the inspection process. 

17. The Executive Council may, not later than 12 hours 
after having received the inspection request, decide by a 
three-quarter majority of all its members against 
carrying out the challenge inspection, if it considers the 
inspection request to be frivolous, abusive or clearly 
beyond the scope of this Convention as described in 
paragraph 8. Neither the requesting nor the inspected 
State Party shall participate in such a decision. If the 
Executive Council decides against the challenge 
inspection, preparations shall be stopped, no further 
action on the inspection request shall be taken, and the 
States Parties concerned shall be informed accordingly. 

18. The Director-General shall issue an inspection 
mandate for the conduct of the challenge inspection. 
The inspection mandate shall be the inspection request 
referred to in paragraphs 8 and 9 put into operational 
terms, and shall conform with the inspection request. 

19. The challenge inspection shall be conducted in 
accordance with Part X or, in the case of alleged use, in 
accordance with Part XI of the Verification Annex. The 
inspection team shall be guided by the principle of 
conducting the challenge inspection in the least 
intrusive manner possible, consistent with the effective 
and timely accomplishment of its mission. 

20. The inspected State Party shall assist the inspection 
team throughout the challenge inspection and facilitate 
its task. If the inspected State Party proposes, pursuant 
to Part X, Section C, of the Verification Annex, 
arrangements to demonstrate compliance with this 
Convention, alternative to full and comprehensive 
access, it shall make every reasonable effort, through 
consultations with the inspection team, to reach 
agreement on the modalities for establishing the facts 
with the aim of demonstrating its compliance. 

21. The final report shall contain the factual findings as 
well as an assessment by the inspection team of the 
degree and nature of access and cooperation granted for 
the satisfactory implementation of the challenge 
inspection. The Director-General shall promptly 
transmit the final report of the inspection team to the 
requesting State Party, to the inspected State Party, to 
the Executive Council and to all other States Parties. 
The Director-General shall further transmit promptly to 
the Executive Council the assessments of the requesting 
and of the inspected States Parties, as well as the views 
ofother States Parties which may be conveyed to the 
Director-General for that purpose, and then provide 
them to all States Parties. 

22. The Executive Council shall, in accordance with its 
powers and functions, review the final report of the 
inspection team as soon as it is presented, and address 
any concerns as to: 

(a) Whether any non-compliance has occurred; 

(b) Whether the request had been within the scope 
of this Convention; and 

(c) Whether the right to request a challenge 
inspection had been abused. 

23. If the Executive Council reaches the conclusion, in 
keeping with its powers and functions, that further 
action may be necessary with regard to paragraph 22, it 
shall take the appropriate measures to redress the 
situation and to ensure compliance with this 
Convention, including specific recommendations to the 
Conference. In the case of abuse, the Executive Council 
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shall examine whether the requesting State Party should 
bear any of the financial implications of the challenge 
inspection. 

24. The requesting State Party and the inspected State 
Party shall have the right to participate in the review 
process. The Executive Council shall inform the States 
Parties and the next session of the Conference of the 
outcome of the process. 

25. If the Executive Council has made specific 
recommendations to the Conference, the Conference 
shall consider action in accordance with Article XII. 

ARTICLEX 

ASSISTANCE AND PROTECTION AGAINST 
CHEMICAL WEAPONS 

1. For the purposes of this Article, "Assistance" means 
the coordination and delivery to States Parties of 
protection against chemical weapons, including, inter 
aha, the following: detection equipment and alarm 
systems; protective equipment; decontamination 
equipment and decontaminants; medical antidotes and 
treatments; and advice on any of these protective 
measures. 

2. Nothing in this Convention shall be interpreted as 
impeding the right of any State Party to conduct 
research into, develop, produce, acquire, transfer or use 
means ofprotection against chemical weapons, for 
purposes not prohibited under this Convention. 

3. Each State Party undertakes to facilitate, and shall 
have the right to participate in, the fullest possible 
exchange of equipment, material and scientific and 
technological information concerning means of 
protection against chemical weapons. 

4. For the purposes of increasing the transparency of 
national programmes related to protective purposes, 
each State Party shall provide annually to the Technical 
Secretariat information on its programme, in accordance 
with procedures to be considered and approved by the 
Conference pursuant to Article VIII, paragraph 21 (i). 

5. The Technical Secretariat shall establish, not later 
than 180 days after entry into force of this Convention 
and maintain, for the use of any requesting State Party, a 
data bank containing freely available information 
concerning various means of protection against 
chemical weapons as well as such information as may 
be provided by States Parties. 

The Technical Secretariat shall also, within the 
resources available to it, and at the request of a State 
Party, provide expert advice and assist the State Party in 
identifying how its programmes for the development 

and improvement of a protective capacity against 
chemical weapons could be implemented. 

6. Nothing in this Convention shall be interpreted as 
impeding the right of States Parties to request and 
provide assistance bilaterally and to conclude individual 
agreements with other States Parties concerning the 
emergency procurement of assistance. 

7. Each State Party undertakes to provide assistance 
through the Organization and to this end to elect to take 
one or more of the following measures: 

(a) To contribute to the voluntary fund for 
assistance to be established by the Conference at its first 
session; 

(b) To conclude, if possible not later than 180 days 
after this Convention enters into force for it, agreements 
with the Organization concerning the procurement, 
upon demand, of assistance; 

(c) To declare, not later than 180 days after this 
Convention enters into force for it, the kind of 
assistance it might provide in response to an appeal by 
the Organization. If, however, a State Party 
subsequently is unable to provide the assistance 
envisaged in its declaration, it is still under the 
obligation to provide assistance in accordance with this 
paragraph. 

8. Each State Party has the right to request and, 
subject to the procedures set forth in paragraphs 9, 10 
and 11, to receive assistance and protection against the 
use or threat of use of chemical weapons if it considers 
that: 

(a) Chemical weapons have been used against it; 

(b) Riot control agents have been used against it as 
a method of warfare; or 

(c) It is threatened by actions or activities of any 
State that are prohibited for States Parties by Article I. 

9. The request, substantiated by relevant information, 
shall be submitted to the Director-General, who shall 
transmit it immediately to the Executive Council and to 
all States Parties. The Director-General shall 
immediately forward the request to States Parties which 
have volunteered, in accordance with paragraphs 7 (b) 

and ( c ), to dispatch emergency assistance in case of 
use of chemical weapons or use of riot control agents as 
a method of warfare, or humanitarian assistance in case 
of serious threat of use of chemical weapons or serious 
threat of use of riot control agents as a method of 
warfare to the State Party concerned not later than 12 
hours after receipt of the request. The Director-General 
shall initiate, not later than 24 hours after receipt of the 
request, an investigation in order to provide foundation 
for further action. He shall complete the investigation 
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within 72 hours and forward a report to the Executive 
Council. Ifadditional time is required for completion of 
the investigation, an interim report shall be submitted 
within the same time-frame. The additional time 
required for investigation shall not exceed 72 hours. It 
may, however, be further extended by similar periods. 
Reports at the end of each additional period shall be 
submitted to the Executive Council. The investigation 
shall, as appropriate and in conformity with the request 
and the information accompanying the request, establish 
relevant facts related to the request as well as the type 
and scope of supplementary assistance and protection 
needed. 

10. The Executive Council shall meet not later than 24 
hours after receiving an investigation report to consider 
the situation and shall take a decision by simple 
majority within the following 24 hours on whether to 
instruct the Technical Secretariat to provide 
supplementary assistance. The Technical Secretariat 
shall immediately transmit to all States Parties and 
relevant international organizations the investigation 
report and the decision taken by the Executive Council. 
When so decided by the Executive Council, the 
Director-General shall provide assistance immediately. 
For this purpose, the Director-General may cooperate 
with the requesting State Party, other States Parties and 
relevant international organizations. The States Parties 
shall make the fullest possible efforts to provide 
assistance. 

11. If the information available from the ongoing 
investigation or other reliable sources would give 
sufficient proof that there are victims ofuse of chemical 
weapons and immediate action is indispensable, the 
Director-General shall notify all States Parties and shall 
take emergency measures of assistance, using the 
resources the Conference has placed at his disposal for 
such contingencies. The Director-General shall keep the 
Executive Council informed ofactions undertaken 
pursuant to this paragraph. 

ARTICLE XI 

ECONOMIC AND TECHNOLOGICAL 
DEVELOPMENT 

1. The provisions of this Convention shall be 
implemented in a manner which avoids hampering the 
economic or technological development of States 
Parties, and international cooperation in the field of 
chemical activities for purposes not prohibited under 
this Convention including the international exchange of 
scientific and technical information and chemicals and 
equipment for the production, processing or use of 
chemicals for purposes not prohibited under this 
Convention. 

2. Subject to the provisions of this Convention and 
without prejudice to the principles and applicable rules 
of international law, the States Parties shall: 

(a) Have the right, individually or collectively, to 
conduct research with, to develop, produce, acquire, 
retain, transfer, and use chemicals; 

(b) Undertake to facilitate, and have the right to 
participate in, the fullest possible exchange of 
chemicals, equipment and scientific and technical 
information relating to the development and application 
of chemistry for purposes not prohibited under this 
Convention; 

(c) Not maintain among themselves any 
restrictions, including those in any international 
agreements, incompatible with the obligations 
undertaken under this Convention, which would restrict 
or impede trade and the development and promotion of 
scientific and technological knowledge in the field of 
chemistry for industrial, agricultural, research, medical, 
pharmaceutical or other peaceful purposes; 

(d) Not use this Convention as grounds for 
applying any measures other than those provided for, or 
permitted, under this Convention nor use any other 
international agreement for pursuing an objective 
inconsistent with this Convention; 

(e) Undertake to review their existing national 
regulations in the field of trade in chemicals in order to 
render them consistent with the object and purpose of 
this Convention. 

ARTICLE XII 

MEASURES TO REDRESS A SITUATION 
AND TO ENSURE COMPLIANCE, 

INCLUDING SANCTIONS 

1. The Conference shall take the necessary measures, 
as set forth in paragraphs 2, 3 and 4, to ensure 
compliance with this Convention and to redress and 
remedy any situation which contravenes the provisions 
of this Convention. In considering action pursuant to 
this paragraph, the Conference shall take into account 
all information and recommendations on the issues 
submitted by the Executive Council. 

2. In cases where a State Party has been requested by 
the Executive Council to take measures to redress a 
situation raising problems with regard to its compliance, 
and where the State Party fails to fulfil the request 
within the specified time, the Conference may, inter 
alia, upon the recommendation of the Executive 
Council, restrict or suspend the State Party's rights and 
privileges under this Convention until it undertakes the 
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necessary action to conform with its obligations under 
this Convention. 

3. In cases where serious damage to the object and 
purpose of this Convention may result from activities 
prohibited under this Convention, in particular by 
Article I, the Conference may recommend collective 
measures to States Parties in conformity with 
international law. 

4. The Conference shall, in cases of particular gravity, 
bring the issue, including relevant information and 
conclusions, to the attention of the United Nations 
General Assembly and the United Nations Security 
Council. 

ARTICLE XIII 

RELATION TO OTHER INTERNATIONAL 
AGREEMENTS 

Nothing in this Convention shall be interpreted as in any 
way limiting or detracting from the obligations assumed 
by any State under the Protocol for the Prohibition of 
the Use in War ofAsphyxiating, Poisonous or Other 
Gases, and of Bacteriological Methods of Warfare, 
signed at Geneva on 17 June 1925, and under the 
Convention on the Prohibition of the Development, 
Production and Stockpiling of Bacteriological 
(Biological) and Toxin Weapons and on Their 
Destruction, signed at London, Moscow and 
Washington on 10 April 1972. 

ARTICLE XIV 

SETTLEMENT OF DISPUTES 

I. Disputes that may arise concerning the application 
or the interpretation of this Convention shall be settled 
in accordance with the relevant provisions of this 
Convention and in conformity with the provisions of the 
Charter of the United Nations. 

2. When a dispute arises between two or more States 
Parties, or between one or more States Parties and the 
Organization, relating to the interpretation or 
application of this Convention, the parties concerned 
shall consult together with a view to the expeditious 
settlement of the dispute by negotiation or by other 
peaceful means of the parties' choice, including recourse 
to appropriate organs of this Convention and, by mutual 
consent, referral to the International Court of Justice in 
conformity with the Statute of the Court. The States 
Parties involved shall keep the Executive Council 
informed ofactions being taken. 

3. The Executive Council may contribute to the 
settlement of a dispute by whatever means it deems 
appropriate, including offering its good offices, calling 
upon the States Parties to a dispute to start the 
settlement process of their choice and recommending a 
time-limit for any agreed procedure. 

4. The Conference shall consider questions related to 
disputes raised by States Parties or brought to its 
attention by the Executive Council. The Conference 
shall, as it finds necessary, establish or entrust organs 
with tasks related to the settlement of these disputes in 
conformity with Article VIII, paragraph 21 (f). 

5. The Conference and the Executive Council are 
separately empowered, subject to authorization from the 
General Assembly of the United Nations, to request the 
International Court of Justice to give an advisory 
opinion on any legal question arising within the scope 
of the activities of the Organization. An agreement 
between the Organization and the United Nations shall 
be concluded for this purpose in accordance with Article 
VIII, paragraph 34 (a). 

6. This Article is without prejudice to Article IX or to 
the provisions on measures to redress a situation and to 
ensure compliance, including sanctions. 

ARTICLE XV 

AMENDMENTS 

1. Any State Party may propose amendments to this 
Convention. Any State Party may also propose changes, 
as specified in paragraph 4, to the Annexes of this 
Convention. Proposals for amendments shall be subject 
to the procedures in paragraphs 2 and 3. Proposals 
for changes, as specified in paragraph 4, shall be subject 
to the procedures in paragraph 5. 

2. The text of a proposed amendment shall be 
submitted to the Director-General for circulation to all 
States Parties and to the Depositary. The proposed 
amendment shall be considered only by an Amendment 
Conference. Such an Amendment Conference shall be 
convened if one third or more of the States'Parties 
notify the Director-General not later than 30 days after 
its circulation that they support further consideration of 
the proposal. The Amendment Conference shall be held 
immediately following a regular session of the 
Conference unless the requesting States Parties ask for 
an earlier meeting. In no case shall an Amendment 
Conference be held less than 60 days after the 
circulation of the proposed amendment. 

3. Amendments shall enter into force for all States 
Parties 30 days after deposit of the instruments of 
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ratification or acceptance by all the States Parties 
referred to under subparagraph (b) below: 

(a) When adopted by the Amendment Conference 
by a positive vote of a majority of all States Parties with 
no State Party casting a negative vote; and 

(b) Ratified or accepted by all those States Parties 
casting a positive vote at the Amendment Conference. 

4. In order to ensure the viability and the effectiveness 
of this Convention, provisions in the Annexes shall be 
subject to changes in accordance with paragraph 5, if 
proposed changes are related only to matters ofan 
administrative or technical nature. All changes to the 
Annex on Chemicals shall be made in accordance with 
paragraph 5. Sections A and C of the Confidentiality 
Annex, Part X of the Verification Annex, and those 
definitions in Part I of the Verification Annex which 
relate exclusively to challenge inspections, shall not be 
subject to changes in accordance with paragraph 5. 

5. Proposed changes referred to in paragraph 4 shall 
be made in accordance with the following procedures: 

(a) The text of the proposed changes shall be 
transmitted together with the necessary information to 
the Director-General. Additional information for the 
evaluation of the proposalmay be provided by any State 
Party and the Director-General. The Director-General 
shall promptJy·communicate any such proposals and 
information to all States Parties, the Executive Council 
and the Depositary; 

(b) Not later than 60 days after its receipt, the 
Director-General shall evaluate the proposal to 
determine all its possible consequences for the 
provisions of this Convention and its implementation 
and shall communicate any such information to all 
States Parties and the Executive Council; 

(c) The Executive Council shall examine the 
proposal in the light ofall information available to it, 
including whether the proposal fulfils the requirements 
of paragraph 4. Not later than 90 days after its receipt, 
the Executive Council shall notify its recommendation, 
with appropriate explanations, to all States Parties for 
consideration. States Parties shall acknowledge receipt 
within IO days; 

(d) If the Executive Council recommends to all 
States Parties that the proposal be adopted, it shall be 
considered approved ifno State Party objects to it 
within 90 days after receipt of the recommendation. If 
the Executive Council recommends that the proposal be 
rejected, it shall be considered rejected ifno State Party 
objects to the rejection within 90 days after receipt of 
the recommendation; 

(e) Ifa recommendation of the Executive Council 
does not meet with the acceptance required under 
subparagraph ( d), a decision on the proposal, including 
whether it fulfils the requirements ofparagraph 4, shall 
be taken as a matter of substance by the Conference at 
its next session; 

(t) The Director-General shall notify all States 
Parties and the Depositary of any decision under this 
paragraph; 

(g) Changes approved under this procedure shall 
enter into force for all States Parties 180 days after the 
date ofnotification by the Director-General of their 
approval unless another time period is recommended by 
the Executive Council or decided by the Conference.< 

ARTICLE XVI 

DURATIONAND WITHDRAWAL 

1. This Convention shall be of unlimited duration. 

2. Each State Party shall, in exercising its national 
sovereignty, have the right to withdraw from this 
Convention if it decides that extraordinary events, 
related to the subject-matter of this Convention, have 
jeopardized the supreme interests of its country. It shall 
give notice of such withdrawal 90 days in advance to all 
other States Parties, the Executive Council, the 
Depositary and the United Nations Security Council. 
Such notice shall include a statement of the 
extraordinary events it regards as having jeopardized its 
supreme interests. 

3. The withdrawal of a State Party from this 
Convention shall not in any way affect the duty of 
States to continue fulfilling the obligations assumed 
under any relevant rules of international law, 
particularly the Geneva Protocol of 1925. 

ARTICLE XVII 

STATUS OF THE ANNEXES 

The Annexes form an integral part of this Convention. 
Any reference to this Convention includes the Annexes. 

ARTICLE XVIII 

SIGNATURE 

This Convention shall be open for signature for all 
States before its entry into force. 
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ARTICLE XIX 

RATIFICATION 

This Convention shall be subject to ratification by States 
Signatories according to their respective constitutional 
processes. 

ARTICLE XX 

ACCESSION 

Any State which does not sign this Convention before 
its entry into force may accede to it at any time 
thereafter. 

ARTICLEXXI 

ENTRY INTO FORCE 

1. This Convention shall enter into force 180 days 
after the date of the deposit of the 65th instrument of 
ratification, but in no case earlier than two years after its 
opening for signature. 

2. For States whose instruments ofratification or 
accession are deposited subsequent to the entry into 
force of this Convention, it shall enter into force on the 
30th day following the date of deposit of their 
instrument of ratification or accession. 

ARTICLE XXII 

RESERVATIONS 

The Articles of this Convention shall not be subject to 
reservations. The Annexes of this Convention shall not 
be subject to reservations incompatible with its object 
and purpose. 

ARTICLE XXIII 

DEPOSITARY 

The Secretary-General of the United Nations is hereby 
designated as the Depositary of this Convention and 
shall, inter alia: 

(a) Promptly inform all signatory and acceding 
States of the date of each signature, the date of deposit 
of each instrument of ratification or accession and the 
date of the entry into force of this Convention, and of 
the receipt of other notices; 

(b) Transmit duly certified copies of this 
Convention to the Governments of all signatory and 
acceding States; and 

(c) Register this Convention pursuant to Article 
102 of the Charter of the United Nations. 

ARTICLE XXIV 

AUTHENTIC TEXTS 

This Convention, of which the Arabic, Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, shall be deposited with the Secretary-General 
of the United Nations. 

IN WITNESS WHEREOF the undersigned, being duly 
authorized to that effect, have signed this Convention. 

Done at Paris on the thirteenth day of January, one 
thousand nine hundred and ninety-three. 

Declaration 

"Subject to the condition which relates to the Annex on 
Implementation and Verification, that no sample 
collected in the United States pursuant to the 
Convention will be transferred for analysis to any 
laboratory outside the territory of the United States." 

Chemical fVeapons Convention 456 



CONVENTION ON THE 

PROHIBITION OF THE USE, 

STOCKPILING, PRODUCTION AND 

TRANSFER OF ANTI-PERSONNEL 

MINES AND ON THEIR 

DESTRUCTION, 18 SEPTEMBER 

1997 

Preamble 

The States Parties, 

Determined to put an end to the suffering and casualties 
caused by anti-personnel mines, that kill or maim 
hundreds of people every week, mostly innocent and 
defenceless civilians and especially children, obstruct 
economic development and reconstruction, inhibit the 
repatriation of refugees and internally displaced 
persons, and have other severe consequences for years 
after emplacement, 

Believing it necessary to do their utmost to contribute in 
an efficient and coordinated manner to face the 
challenge ofremoving anti-personnel mines placed 
throughout the world, and to assure their destruction, 

Wishing to do their utmost in providing assistance for 
the care and rehabilitation, including the social and 
economic reintegration of mine victims, 

Recognizing that a total ban of anti-personnel mines 
would also be an important confidence-building 
measure, 

Welcoming the adoption of the Protocol on Prohibitions 
or Restrictions on the Use ofMines, Booby-Traps and 
Other Devices, as amended on 3 May 1996, annexed to 
the Convention on Prohibitions or Restrictions on the 
Use of Certain Conventional Weapons Which May Be 
Deemed to Be Excessively Injurious or to Have 
Indiscriminate Effects, and calling for the early 
ratification of this Protocol by all States which have not 
yet done so, 

Welcoming also United Nations General Assembly 
Resolution 51/45 S of l ODecember 1996 urging all 
States to pursue vigorously an effective, legally-binding 
international agreement to ban the use, stockpiling, 
production and transfer of anti-personnel landrnines, 

Welcoming furthermore the measures taken over. th~ 
past years, both unilaterally and multilaterally, amnng at 
prohibiting, restricting or suspending the use, 

stockpiling, production and transfer of anti-personnel 
mines, 

Stressing the role ofpublic conscience in furthering the 
principles ofhumanity as evidenced by the call for a 
total ban of anti-personnel mines and recognizing the 
efforts to that end undertaken by the International Red 
Cross and Red Crescent Movement, the International 
Campaign to Ban Landmines and numerous other non­
governmental organizations around the world, 

Recalling the Ottawa Declaration of 5 October 1996 and 
the Brussels Declaration of 27 June 1997 urging the 
international community to negotiate an international 
and legally binding agreement prohibiting the use, 
stockpiling, production and transfer of anti-personnel 
mines, 

Emphasizing the desirability of attracting the adherence 
of all States to this Convention, and determined to work 
strenuously towards the promotion of its 
universalization in all relevant fora including, inter alia, 
the United Nations, the Conference on Disarmament, 
regional organizations, and groupings, and review 
conferences of the Convention on Prohibitions or 
Restrictions on the Use of Certain Conventional 
Weapons Which May Be Deemed to Be Excessively 
Injurious or to Have Indiscriminate Effects, 

Basing themselves on the principle of international 
humanitarian law that the right of the parties to an 
armed conflict to choose methods or means of warfare 
is not unlimited, on the principle that prohibits the 
employment in armed conflicts of weapons, projectiles 
and materials and methods of warfare of a nature to 
cause superfluous injury or unnecessary suffering and 
on the principle that a distinction must be made between 
civilians and combatants, 

Have agreed as follows: 

Article 1 

General obligations 

l. Each State Party undertakes never under any 
circumstances: 

a) To use anti-personnel mines; 

b) To develop, produce, otherwise acquire, stockpile, 
retain or transfer to anyone, directly or indirectly, anti­
personnel mines; 

c) To assist, encourage or induce, in any way, anyone 
to engage in any activity prohibited to a State Party 
under this Convention. 
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2. Each State Party undertakes to destroy or ensure the 
destruction of all anti-personnel mines in accordance 
with the provisions of this Convention. 

Article 2 

Definitions 

l. "Anti-personnel mine" means a mine designed to 
be exploded by the presence, proximity or contact of a 
person and that will incapacitate, injure or kill one or 
more persons. Mines designed to be detonated by the 
presence, proximity or contact of a vehicle as opposed 
to a person, that are equipped with anti-handling 
devices, are not considered anti-personnel mines as a 
result of being so equipped. 

2. "Mine" means a munition designed to be placed 
under, on or near the ground or other surface area and to 
be exploded by the presence, proximity or contact of a 
person or a vehicle. 

3. "Anti-handling device" means a device intended to 
protect a mine and which is part of, linked to, attached 
to or placed under the mine and which activates when 
an attempt is made to tamper with or otherwise 
intentionally disturb the mine. 

4. "Transfer" involves, in addition to the physical 
movement of anti-personnel mines into or from national 
territory, the transfer of title to and control over the 
mines, but does not involve the transfer of territory 
containing emplaced anti-personnel mines. 

5. "Mined area" means an area which is dangerous 
due to the presence or suspected presence of mines. 

Article 3 

Exceptions 

1. Notwithstanding the general obligations under 
Article 1, the retention or transfer of a number of anti­
personnel mines for the development of and training in 
mine detection, mine clearance, or mine destruction 
techniques is permitted. The amount of such mines shall 
not exceed the minimum number absolutely necessary 
for the above-mentioned purposes. 

2. The transfer of anti-personnel mines for the purpose 
of destruction is permitted. 

Article 4 

Destruction ofstockpiled anti-personnel mines 

Except as provided for in Article 3, each State Party 
undertakes to destroy or ensure the destruction of all 

stockpiled anti-personnel mines it owns or possesses, or 
that are under its jurisdiction or control, as soon as 
possible but not later than four years after the entry into 
force of this Convention for that State Party. 

Article 5 

Destruction ofanti-personnel mines in mined 
areas 

1. Each State Party undertakes to destroy or ensure the 
destruction of all anti-personnel mines in mined areas 
under its jurisdiction or control, as soon as possible but 
not later than ten years after the entry into force of this 
Convention for that State Party. 

2. Each State Party shall make every effort to identify 
all areas under its jurisdiction or control in which anti­
personnel mines are known or suspected to be emplaced 
and shall ensure as soon as possible that all anti­
personnel mines in mined areas under its jurisdiction or 
control are perimeter-marked, monitored and protected 
by fencing or other means, to ensure the effective 
exclusion of civilians, until all anti-personnel mines 
contained therein have been destroyed. The marking 
shall at least be to the standards set out in the Protocol 
on Prohibitions or Restrictions on the Use of Mines, 
Booby-Traps and Other Devices, as amended on 3 May 
1996, annexed to the Convention on Prohibitions or 
Restrictions on the Use of Certain Conventional 
Wea pons Which May Be Deemed to Be Excessively 
Injurious or to Have Indiscriminate Effects. 

3. If a State Party believes that it will be unable to 
destroy or ensure the destruction of all anti-personnel 
mines referred to in paragraph 1 within that time period, 
it may submit a request to a Meeting of the States 
Parties or a Review Conference for an extension of the 
deadline for completing the destruction of such anti­
personnel mines, for a period of up to ten years. 

4. Each request shall contain: 

a) The duration of the proposed extension; 

b) A detailed explanation of the reasons for the 
proposed extension, including: 

(i) The preparation and status of work 
conducted under national demining programs; 

(ii) The financial and technical means 
available to the State Party for the destruction of all the 
anti-personnel mines; and 

(iii) Circumstances which impede the ability of 
the State Party to destroy all the anti-personnel mines in 
mined areas; 
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c) The humanitarian, social, economic, and 
environmental implications of the extension; and 

d) Any other information relevant to the request 
for the proposed extension. 

5. The Meeting of the States Parties or the Review 
Conference shall, taking into consideration the factors 
contained in paragraph 4, assess the request and decide 
by a majority of votes of States Parties present and 
voting whether to grant the request for an extension 
period. 

6. Such an extension may be renewed upon the 
submission of a new request in accordance with 
paragraphs 3, 4 and 5 of this Article. In requesting a 
further extension period a State Party shall submit 
relevant additional information on what has been 
undertaken in the previous extension period pursuant to 
this Article. 

Article 6 

International cooperation and assistance 

l. In fulfilling its obligations under this Convention 
each State Party has the right to seek and receive 
assistance, where feasible, from other States Parties to 
the extent possible. 

2. Each State Party undertakes to facilitate and shall 
have the right to participate in the fullest possible 
exchange of equipment, material and scientific and 
technological information concerning the 
implementation of this Convention. The States Parties 
shall not impose undue restrictions on the provision of 
mine clearance equipment and related technological 
information for humanitarian purposes. 

3. Each State Party in a position to do so shall provide 
assistance for the care and rehabilitation, and social and 
economic reintegration, of mine victims and for mine 
awareness programs. Such assistance may be provided, 
inter alia, through the United Nations system, 
international, regional or national organizations or 
institutions, the International Committee of the Red 
Cross, national Red Cross and Red Crescent societies 
and their International Federation, non-governmental 
organizations, or on a bilateral basis. 

4. Each State Party in a position to do so shall provide 
assistance for mine clearance and related activities. 
Such assistance may be provided, inter alia, through the 
United Nations system, international or regional 
organizations or institutions, non-governmental 
organizations or institutions, or on a bilateral basis, or 
by contributing to the United Nations Voluntary Trust 
Fund for Assistance in Mine Clearance, or other 
regional funds that deal with demining. 

5. Each State Party in a position to do so shall provide 
assistance for the destruction of stockpiled anti­
personnel mines. 

6. Each State Party undertakes to provide information 
to the database on mine clearance established within the 
United Nations system, especially information 
concerning various means and technologies of mine 
clearance, and lists of experts, expert agencies or 
national points ofcontact on mine clearance. 

7. States Parties may request the United Nations, 
regional organizations, other States Parties or other 
competent intergovernmental or non-governmental fora 
to assist its authorities in the elaboration of a national 
demining program to determine, inter alia: 

a) The extent and scope of the anti-personnel 
mine problem; 

b) The financial, technological and human 
resources that are required for the implementation of the 
program; 

c) The estimated number of years necessary to 
destroy all anti-personnel mines in mined areas under 
the jurisdiction or control of the concerned State Party; 

d) Mine awareness activities to reduce the 
incidence of mine-related injuries or deaths; 

e) Assistance to mine victims; 

f) The relationship between the Government of 
the concerned State Party and the relevant 
governmental, inter-governmental or non-governmental 
entities that will work in the implementation of the 
program. 

8. Each State Party giving and receiving assistance 
under the provisions of this Article shall cooperate with 
a view to ensuring the full and prompt implementation 
of agreed assistance programs. 

Article 7 

Transparency measures 

l. Each State Party shall report to the Secretary­
General of the United Nations as soon as practicable, 
and in any event not later than 180 days after the entry 
into force of this Convention for that State Party on: 

a) The national implementation measures referred 
to in Article 9; 

b) The total of all stockpiled anti-personnel mines 
owned or possessed by it, or under its jurisdiction or 
control, to include a breakdown of the type, quantity 
and, ifpossible, lot numbers of each type of anti­
personnel mine stockpiled; 
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c) To the extent possible, the location of all mined 
areas that contain, or are suspected to contain, anti­
personnel mines under its jurisdiction or control, to 
include as much detail as possible regarding the type 
and quantity of each type of anti-personnel mine in each 
mined area and when they were emplaced; 

d) The types, quantities and, if possible, lot 
numbers of all anti-personnel mines retained or 
transferred for the development of and training in mine 
detection, mine clearance or mine destruction 
techniques, or transferred for the purpose of destruction, 
as well as the institutions authorized by a State Party to 
retain or transfer anti-personnel mines, in accordance 
with Article 3; 

e) The status of programs for the conversion or 
de-commissioning of anti-personnel mine production 
facilities; 

t) The status of programs for the destruction of 
anti-personnel mines in accordance with Articles 4 and 
5, including details of the methods which will be used in 
destruction, the location of all destruction sites and the 
applicable safety and environmental standards to be 
observed; 

g) The types and quantities of all anti-personnel 
mines destroyed after the entry into force of this 
Convention for that State Party, to include a breakdown 
of the quantity of each type of anti-personnel mine 
destroyed, in accordance with Articles 4 and 5, 
respectively, along with, if possible, the lot numbers of 
each type of anti-personnel mine in the case of 
destruction in accordance with Article 4; 

h) The technical characteristics ofeach type of 
anti-personnel mine produced, to the extent known, and 
those currently owned or possessed by a State Party, 
giving, where reasonably possible, such categories of 
information as may facilitate identification and 
clearance of anti-personnel mines; at a minimum, this 
information shall include the dimensions, fusing, 
explosive content, metallic content, colour photographs 
and other information which may facilitate mine 
clearance; and 

i) The measures taken to provide an immediate 
and effective warning to the population in relation to all 
areas identified under paragraph 2 of Article 5. 

2. The information provided in accordance with this 
Article shall be updated by the States Parties annually, 
covering the last calendar year, and reported to the 
Secretary-General of the United Nations not later than 
30 April of each year. 

3. The Secretary-General of the United Nations shall 
transmit all such reports received to the States Parties. 

Article 8 

Facilitation and clarification ofcompliance 

1. The States Parties agree to consult and cooperate 
with each other regarding the implementation of the 
provisions of this Convention, and to work together in a 
spirit of cooperation to facilitate compliance by States 
Parties with their obligations under this Convention. 

2. If one or more States Parties wish to clarify and 
seek to resolve questions relating to compliance with the 
provisions of this Convention by another State Party, it 
may submit, through the Secretary-General of the 
United Nations, a Request for Clarification of that 
matter to that State Party. Such a request shall be 
accompanied by all appropriate information. Each State 
Party shall refrain from unfounded Requests for 
Clarification, care being taken to avoid abuse. A State 
Party that receives a Request for Clarification shall 
provide, through the Secretary-General of the United 
Nations, within 28 days to the requesting State Party all 
information which would assist in clarifying this matter. 

3. If the requesting State Party does not receive a 
response through the Secretary-General of the United 
Nations within that time period, or deems the response 
to the Request for Clarification to be unsatisfactory, it 
may submit the matter through the Secretary-General of 
the United Nations to the next Meeting of the States 
Parties. The Secretary-General of the United Nations 
shall transmit the submission, accompanied by all 
appropriate information pertaining to the Request for 
Clarification, to all States Parties. All such information 
shall be presented to the requested State Party which 
shall have the right to respond. 

4. Pending the convening of any meeting of the States 
Parties, any of the States Parties concerned may request 
the Secretary-General of the United Nations to exercise 
his or her good offices to facilitate the clarification 
requested. 

5. The requesting State Party may propose through the 
Secretary-General of the United Nations the convening 
of a Special Meeting of the States Parties to consider the 
matter. The Secretary-General of the United Nations 
shall thereupon communicate this proposal and all 
information submitted by the States Parties concerned, 
to all States Parties with a request that they indicate 
whether they favour a Special Meeting of the States 
Parties, for the purpose of considering the matter. In the 
event that within 14 days from the date of such 
communication, at least one-third of the States Parties 
favours such a Special Meeting, the Secretary-General 
of the United Nations shall convene this Special 
Meeting of the States Parties within a further 14 days. A 
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quorum for this Meeting shall consist of a majority of 
States Parties. 

6. The Meeting of the States Parties or the Special 
Meeting of the States Parties, as the case may be, shall 
first determine whether to consider the matter further, 
taking into account all information submitted by the 
States Parties concerned. The Meeting of the States 
Parties or the Special Meeting of the States Parties shall 
make every effort to reach a decision by consensus. If 
despite all efforts to that end no agreement has been 
reached, it shall take this decision by a majority of 
States Parties present and voting. 

7. All States Parties shall cooperate fully with the 
Meeting of the States Parties or the Special Meeting of 
the States Parties in the fulfilment of its review of the 
matter, including any fact-finding missions that are 
authorized in accordance with paragraph 8. 

8. If further clarification is required, the Meeting of 
the States Parties or the Special Meeting of the States 
Parties shall authorize a fact-finding mission and decide 
on its mandate by a majority ofStates Parties present 
and voting. At any time the requested State Party may 
invite a fact-finding mission to its territory. Such a 
mission shall take place without a decision by a Meeting 
of the States Parties or a Special Meeting of the States 
Parties to authorize such a mission. The mission, 
consisting of up to 9 experts, designated and approved 
in accordance with paragraphs 9 and 10, may collect 
additional information on the spot or in other places 
directly related to the alleged compliance issue under 
the jurisdiction or control of the requested State Party. 

9. The Secretary-General of the United Nations shall 
prepare and update a list of the names, nationalities and 
other relevant data ofqualified experts provided by 
States Parties and communicate it to all States Parties. 
Any expert included on this list shall be regarded as 
designated for all fact-finding missions unless a State 
Party declares its non-acceptance in writing. In the 
event ofnon-acceptance, the expert shall not participate 
in fact-finding missions on the territory or any other 
place under the jurisdiction or control of the objecting 
State Party, if the non-acceptance was declared prior to 
the appointment of the expert to such missions. 

I0. Upon receiving a request from the Meeting of the 
States Parties or a Special Meeting of the States Parties, 
the Secretary-General of the United Nations shall, after 
consultations with the requested State Party, appoint the 
members of the mission, including its leader. Nationals 
of States Parties requesting the fact-finding mission or 
directly affected by it shall not be appointed to the 
mission. The members of the fact-finding mission shall 
enjoy privileges and immunities under Article VI of the 

Convention on the Privileges and Immunities of the 
United Nations, adopted on 13 February 1946. 

11. Upon at least 72 hours notice, the members of the 
fact-finding mission shall arrive in the territory of the 
requested State Party at the earliest opportunity. The 
requested State Party shall take the necessary 
administrative measures to receive, transport and 
accommodate the mission, and shall be responsible for 
ensuring the security of the mission to the maximum 
extent possible while they are on territory under its 
control. 

12. Without prejudice to the sovereignty of the 
requested State Party, the fact-finding mission may 
bring into the territory of the requested State Party the 
necessary equipment which shall be used exclusively 
for gathering information on the alleged compliance 
issue. Prior to its arrival, the mission will advise the 
requested State Party of the equipment that it intends to 
utilize in the course of its fact-finding mission. 

13. The requested State Party shall make all efforts to 
ensure that the fact-finding mission is given the 
opportunity to speak with all relevant persons who may 
be able to provide information related to the alleged 
compliance issue. 

14. The requested State Party shall grant access for the 
fact-finding mission to all areas and installations under 
its control where facts relevant to the compliance issue 
could be expected to be collected. This shall be subject 
to any arrangements that the requested State Party 
considers necessary for: 

a) The protection ofsensitive equipment, 
information and areas; 

b) The protection of any constitutional obligations 
the requested State Party may have with regard to 
proprietary rights, searches and seizures, or other 
constitutional rights; or 

c) The physical protection and safety of the 
members of the fact-finding mission. 

In the event that the requested State Party makes such 
arrangements, it shall make every reasonable effort to 
demonstrate through alternative means its compliance 
with this Convention. 

15. The fact-finding mission may remain in the 
territory of the State Party concerned for no more than 
14 days, and at any particular site no more than 7 days, 
unless otherwise agreed. 

16. All information provided in confidence and not 
related to the subject matter of the fact-finding mission 
shall be treated on a confidential basis. 

461 Anti-Personnel !dines Convewion 



17. The fact-finding mission shall report, through the 
Secretary-General of the United Nations, to the Meeting 
of the States Parties or the Special Meeting of the States 
Parties the results of its findings. 

18. The Meeting of the States Parties or the Special 
Meeting of the States Parties shall consider all relevant 
information, including the report submitted by the fact­
finding mission, and may request the requested State 
Party to take measures to address the compliance issue 
within a specified period of time. The requested State 
Party shall report on all measures taken in response to 
this request. 

19. The Meeting of the States Parties or the Special 
Meeting of the States Parties may suggest to the States 
Parties concerned ways and means to further clarify or 
resolve the matter under consideration, including the 
initiation of appropriate procedures in conformity with 
international law. In circumstances where the issue at 
hand is determined to be due to circumstances beyond 
the control of the requested State Party, the Meeting of 
the States Parties or the Special Meeting of the States 
Parties may recommend appropriate measures, 
including the use ofcooperative measures referred to in 
Article 6. 

20. The Meeting of the States Parties or the Special 
Meeting of the States Parties shall make every effort to 
reach its decisions referred to in paragraphs 18 and 19 
by consensus, otherwise by a two-thirds majority of 
States Parties present and voting. 

Article 9 

National implementation measures 

Each State Party shall take all appropriate legal, 
administrative and other measures, including the 
imposition ofpenal sanctions, to prevent and suppress 
any activity prohibited to a State Party under this 
Convention undertaken by persons or on territory under 
its jurisdiction or control. 

Article 10 

Settlement ofdisputes 

1. The States Parties shall consult and cooperate with 
each other to settle any dispute that may arise with 
regard to the application or the interpretation ohhis 
Convention. Each State Party may bring any such 
dispute before the Meeting of the States Parties. 

2. The Meeting of the States Parties may contribute to 
the settlement of the dispute by whatever means it 
deems appropriate, including offering its good offices, 

calling upon the States parties to a dispute to start the 
settlement procedure of their choice and recommending 
a time-limit for any agreed procedure. 

3. This Article is without prejudice to the provisions 
of this Convention on facilitation and clarification of 
compliance. 

Article 11 

Meetings ofthe States Parties 

1. The States Parties shall meet regularly in order to 
consider any matter with regard to the application or 
implementation of this Convention, including: 

a) The operation and status of this Convention; 

b) Matters arising from the reports submitted 
under the provisions of this Convention; 

c) International cooperation and assistance in 
accordance with Article 6; 

d) The development of technologies to clear anti­
personnel mines; 

e) Submissions of States Parties under Article 8; 
and 

f) Decisions relating to submissions of States 
Parties as provided for in Article 5. 

2. The First Meeting of the States Parties shall be 
convened by the Secretary-General of the United 
Nations within one year after the entry into force of this 
Convention. The subsequent meetings shall be 
convened by the Secretary-General of the United 
Nations annually until the first Review Conference. 

3. Under the conditions set out in Article 8, the 
Secretary-General of the United Nations shall convene a 
Special Meeting of the States Parties. 

4. States not parties to this Convention, as well as the 
United Nations, other relevant international 
organizations or institutions, regional organizations, the 
International Committee of the Red Cross and relevant 
non-governmental organizations may be invited to 
attend these meetings as observers in accordance with 
the agreed Rules of Procedure. 

Article 12 

Review Conferences 

1. A Review Conference shall be convened by the 
Secretary-General of the United Nations five years after 
the entry into force of this Convention. Further Review 
Conferences shall be convened by the Secretary-General 
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of the United Nations ifso requested by one or more 
States Parties, provided that the interval between 
Review Conferences shall in no case be less than five 
years. All States Parties to this Convention shall be 
invited to each Review Conference. 

2. The purpose of the Review Conference shall be: 

a) To review the operation and status of this 
Convention; 

b) To consider the need for and the interval 
between further Meetings of the States Parties referred 
to in paragraph 2 ofArticle 11; 

c) To take decisions on submissions of States 
Parties as provided for in Article 5; and 

d) To adopt, ifnecessary, in its final report 
conclusions related to the implementation of this 
Convention. 

3. States not parties to this Convention, as well as the 
United Nations, other relevant international 
organizations or institutions, regional organizations, the 
International Committee of the Red Cross and relevant 
non-governmental organizations may be invited to 
attend each Review Conference as observers in 
accordance with the agreed Rules ofProcedure. 

Article 13 

Amendments 

1. At any time after the entry into force of this 
Convention any State Party may propose amendments 
to this Convention. Any proposal for an amendment 
shall be communicated to the Depositary, who shall 
circulate it to all States Parties and shall seek their views 
on whether an Amendment Conference should be 
convened to consider the proposal. Ifa majority of the 
States Parties notify the Depositary no later than 30 
days after its circulation that they support further 
consideration of the proposal, the Depositary shall 
convene an Amendment Conference to which all States 
Parties shall be invited. 

2. States not parties to this Convention, as well as the 
United Nations, other relevant international 
organizations or institutions, regional organizations, the 
International Committee of the Red Cross and relevant 
non-governmental organizations may be invited to 
attend each Amendment Conference as observers in 
accordance with the agreed Rules ofProcedure. 

3. The Amendment Conference shall be held 
immediately following a Meeting of the States Parties or 
a Review Conference unless a majority of the States 
Parties request that it be held earlier. 

4. Any amendment to this Convention shall be 
adopted by a majority of two-thirds of the States Parties 
present and voting at the Amendment Conference. The 
Depositary shall communicate any amendment so 
adopted to the States Parties. 

5. An amendment to this Convention shall enter into 
force for all States Parties to this Convention which 
have accepted it, upon the deposit with the Depositary 
of instruments of acceptance by a majority of States 
Parties. Thereafter it shall enter into force for any 
remaining State Party on the date of deposit of its 
instrument ofacceptance. 

Article 14 

Costs 

1. The costs of the Meetings of the States Parties, the 
Special Meetings of the States Parties, the Review 
Conferences and the Amendment Conferences shall be 
borne by the States Parties and States not parties to this 
Convention participating therein, in accordance with the 
United Nations scale of assessment adjusted 
appropriately. 

2. The costs incurred by the Secretary-General of the 
United Nations under Articles 7 and 8 and the costs of 
any fact-finding mission shall be borne by the States 
Parties in accordance with the United Nations scale of 
assessment adjusted appropriately. 

Article 15 

Signature 

This Convention, done at Oslo, Norway, on 18 
September 1997, shall be open for signature at Ottawa, 
Canada, by all States from 3 December 1997 until 4 
December 1997, and at the United Nations Headquarters 
in New York from 5 December 1997 until its entry into 
force. 

Article 16 

Ratification, acceptance, approval or accession 

1. This Convention is subject to ratification, 
acceptance or approval of the Signatories. 

2. It shall be open for accession by any State which 
has not signed the Convention. 

3. The instruments ofratification, acceptance, 
approval or accession shall be deposited with the 
Depositary. 
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Article 17 

Entry into force 

1. This Convention shall enter into force on the first 
day of the sixth month after the month in which the 40th 
instrument of ratification, acceptance, approval or 
accession has been deposited. 

2. For any State which deposits its instrument of 
ratification, acceptance, approval or accession after the 
date of the deposit of the 40th instrument ofratification, 
acceptance, approval or accession, this Convention shall 
enter into force on the first day of the sixth month after 
the date on which that State has deposited its instrument 
of ratification, acceptance, approval or accession. 

Article 18 

Provisional application 

Any State may at the time of its ratification, acceptance, 
approval or accession, declare that it will apply 
provisionally paragraph 1 ofArticle l of this 
Convention pending its entry into force. 

Article 19 

Reservations 

The Articles of this Convention shall not be subject to 
reservations. 

Article 20 

Duration and withdrawal 

1. This Convention shall be ofunlimited duration. 

2. Each State Party shall, in exercising its national 
sovereignty, have the right to withdraw from this 
Convention. It shall give notice of such withdrawal to 
all other States Parties, to the Depositary and to the 
United Nations Security Council. Such instrument of 
withdrawal shall include a full explanation of the 
reasons motivating this withdrawal. 

3. Such withdrawal shall only take effect six months 
after the receipt of the instrument of withdrawal by the 
Depositary. If, however, on the expiry of that six- month 
period, the withdrawing State Party is engaged in an 
armed conflict, the withdrawal shall not take effect 
before the end of the armed conflict. 

4. The withdrawal of a State Party from this 
Convention shall not in any way affect the duty of 

States to continue fulfilling the obligations assumed 
under any relevant rules of international law. 

Article 21 

Depositary 

The Secretary-General of the United Nations is hereby 
designated as the Depositary of this Convention. 

Article 22 

Authentic texts 

The original of this Convention, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts are 
equally authentic, shall be deposited with the Secretary­
General of the United Nations. 
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Department of Defense 

DIRECTIVE 

NUMBER 5100.77 
December 9, 1998 

GC,OoD 

SUBJECT: DoD Law of War Program 

References: (a) DoD Directive 5100.77, "DoD Law of War Program," July 10, 1979 (hereby 
canceled) 

(b) DoD Directive 2310.1, "DoD Program for Enemy Prisoners of War (EPOW) and 
other Detainees (Short Title: DoD Enemy POW Detainee Program)," August 18, 
1994 

(c) DoD Directive 5000.1, "Defense Acquisition," March 15, 1996 
(d) Hague Convention No. IV, "Respecting the Laws and Customs of War on Land," 

October 18, 1907 
(e) through (1), see enclosure 1 

1. REISSUANCE AND PURPOSE 

This Directive: 

1.1. Reissues reference ( a) to update policy and responsibilities in the Department of Defense 
for a program to ensure DoD compliance with the law ofwar obligations of the United States. 

1.2. Expands the responsibilities of the Secretary of the Army as the DoD Executive Agent for 
the investigation and reporting of reportable incidents. 

1.3. Establishes the DoD Law of War Working Group. 

2. APPLICABILITY AND SCOPE 

2.1. This Directive applies to the Office of the Secretary ofDefense, the Military Departments, 
the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Defense Agencies, and the 
DoD Field Activities (hereafter referred to collectively as "the DoD Components"). 

2.2. In implementation of this Directive, reference (b) addresses the DoD program for care and 
treatment of enemy prisoners ofwar (EPW), retained persons, and detainees. A reportable incident 
(as defined in subsection 3.2., below) involving possible, suspected, or alleged violations of the 
protections afforded EPWs, retained persons, or detainees is included in the scope of this Directive. 
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2.3. In further implementation of this Directive, that part of the law ofwar relating to legal 
reviews of the development, acquisition, and procurement of weapons and weapon systems for the 
DoD Components is addressed in DoD Directive 5000.1 (reference (c)) and in related guidance 
pertaining to Special Access Programs. 

3. DEFINITIONS 

3.1. Law of War. That part of international law that regulates the conduct of armed hostilities. 
It is often called the law of armed conflict. The law ofwar encompasses all international law for the 
conduct ofhostilities binding on the United States or its individual citizens, including treaties and 
international agreements to which the United States is a party, and applicable customary international 
law. 

3.2. Reportable Incident. A possible, suspected, or alleged violation of the law of war. 

4. POLICY 

It is DoD policy to ensure that: 

4.1. The law ofwar obligations of the United States are observed and enforced by the DoD 
Components. 

4.2. An effective program to prevent violations of the law of war is implemented by the DoD 
Components. 

4.3. All reportable incidents committed by or against U.S. or enemy persons are promptly 
reported, thoroughly investigated, and, where appropriate, remedied by corrective action. 

4.4. All reportable incidents committed by or against allied persons, or by or against other 
persons during a conflict to which the U.S. is not a party, are reported through command channels for 
ultimate transmission to appropriate U.S. Agencies, allied governments, or other appropriate 
authorities. Once it has been determined that U.S. persons are not involved in a reportable incident, 
an additional U.S. investigation shall be continued only at the direction of the appropriate Combatant 
Commander. On-scene commanders shall ensure that measures are taken to preserve evidence of 
reportable incidents pending turnover to U.S., allied, or other appropriate authorities. 

5. RESPONSIBILITIES 

5.1. The General Counsel of the Department of Defense shall: 

5.1.1. Provide overall legal guidance in the Department of Defense on the Law of War 
Program, to include review ofpolicies developed under or relating to the program, coordination of 
special legislative proposals and other legal matters with other Federal Departments and Agencies, 
and resolution of disagreements on questions of law. 

5.1.2. Establish a DoD Law of War Working Group consisting of representatives from the 
General Counsel of the Department of Defense (GC, DoD), the Legal Counsel to the Chairman of the 
Joint Chiefs of Staff, the International and Operational Law Division of the Office of the Judge 
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Advocate General ofeach Military Department, and the Operational Law Branch of the Office of the 
Staff Judge Advocate to the Commandant of the Marine Corps. The DoD Law of War Working 
Group shall develop and coordinate law ofwar initiatives and issues, manage other law ofwar 
matters as they arise, and provide advice to the General Counsel on legal matters covered by this 
Directive. 

5.1.3. Coordinate and monitor the Military Departments' plans and policies for training and 
education in the law ofwar. 

5.2. The Under Secretary of Defense for Policy shall: 

5.2.1. Exercise primary staff responsibility for the DoD Law ofWar Program. 

5.2.2. Ensure that the Assistant Secretary ofDefense (International Security Affairs) shall 
provide overall development, coordination, approval, and promulgation ofmajor DoD policies and 
plans, including final coordination of such proposed policies and plans with DoD Components and 
other Federal Departments and Agencies as necessary, and final coordination ofDoD positions on 
international negotiations on the law ofwar and U.S. signature or ratification of law ofwar treaties. 

5.3. The Heads of the DoD Components shall: 

5.3.1. Ensure that the members of their Components comply with the law ofwar during all 
armed conflicts, however such conflicts are characterized, and with the principles and spirit of the 
Jaw ofwar during all other operations. 

5.3.2. Institute and implement effective programs to prevent violations of the law ofwar, 
including law of war training and dissemination, as required by references ( d) through (h). 

5.3.3. Ensure that qualified legal advisers are immediately available at all levels of command 
to provide advice about law ofwar compliance during planning and execution of exercises and 
operations; and institute and implement programs to comply with the reporting requirements 
established in section 6., below. 

5.4. The Assistant Secretary of Defense for Public Affairs shall monitor the public affairs 
aspects of the DoD Law of War Program and provide public affairs guidance, as appropriate, to the 
DoD Components. 

5.5. The Secretaries of the Military Departments shall develop internal policies and procedures 
consistent with this Directive in support of the DoD Law of War Program to: 

5.5.1. Provide directives, publications, instructions, and training so that the principles and 
rules of the law ofwar will be known to members of their respective Departments, the extent of such 
knowledge to be commensurate with each individual's duties and responsibilities. 

5.5.2. Ensure that programs are implemented in their respective Military Departments to 
prevent violations of the law ofwar, emphasizing any types of violations that have been reported 

under this Directive. 

467 VoD Dir. 5100. 77 



5.5.3. Provide for the prompt reporting and investigation ofreportable incidents committed 
by or against members of their respective Military Departments, or persons accompanying them, in 
accordance with directives issued under paragraph 5.8.4., below. 

5.5.4. Where appropriate, provide for disposition, under the Uniform Code of Military 
Justice (reference (i)), of cases involving alleged violations of the law of war by members of their 
respective Military Departments who are subject to court-martial jurisdiction. 

5.5.5. Provide for the central collection of reports and investigations of reportable incidents 
alleged to have been committed by or against members of their respective Military Departments, or 
persons accompanying them. 

5.5.6. Ensure that all reports of reportable incidents are forwarded to the Secretary of the 
Army in his or her capacity as the DoD Executive Agent under subsection 5.6., below. 

5.6. The Secretary of the Army, as the Executive Agent for the Secretary of Defense for 
reportable incidents, shall act for the Secretary of Defense in developing and coordinating plans and 
policies for, and in supervising the execution of, the investigation of reportable incidents and, subject 
to DoD 8910.1-M (reference G)), the collection, recording, and reporting of information concerning 
reportable incidents. This authority is separate from and subject to the responsibilities assigned the 
Combatant Commanders in subsections 4.4., above, and 5.8., below, and the responsibilities assigned 
the Secretaries of the Military Departments in subsection 5.5., above. 

5.7. The Chairman of the Joint Chiefs of Staff shall: 

5.7.1. Provide appropriate guidance to the Commanders of the Combatant Commands, 
consistent with 10 U.S.C. 163 (a)(2) (reference (k)), conforming with the policies and procedures in 
this Directive. This guidance will include direction on the collection and investigation ofreports of 
enemy violations of the law ofwar. 

5.7.2. Designate a primary point ofcontact in his organization to administer activities under 
this Directive. 

5.7.3. Issue and review appropriate plans, policies, directives, and rules of engagement, as 
necessary, ensuring their consistency with the law ofwar obligations of the United States. 

5.7.4. Ensure that plans, policies, directives, and rules of engagement issued by the 
Commanders of the Combatant Commands are consistent with this Directive and the law ofwar. 

5.8. The Commanders of the Combatant Commands shall: 

5.8.1. Institute effective programs within their respective commands to prevent violations of 
the law of war and ensure that their commands' plans, policies, directives, and rules of engagement 
are subject to periodic review and evaluation, particularly in light of any violations reported. 

5.8.2. Implement guidance from the Chairman of the Joint Chiefs of Staff for the collection 
and investigation of reports of enemy violations of the law ofwar. 
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5.8.3. Designate the command legal adviser to supervise the administration of those aspects 
of this program dealing with possible, suspected, or alleged enemy violations of the law ofwar. 

5.8.4. Issue directives to ensure that reportable incidents involving U.S. or enemy persons 
are reported promptly to appropriate authorities, are thoroughly investigated, and the results ofsuch 
investigations are promptly forwarded to the applicable Military Department or other appropriate 
authorities. 

5.8.5. Determine the extent and manner in which a reportable incident not involving U.S. or 
enemy persons will be investigated by U.S. forces and ensure that such incidents are reported 
promptly to appropriate U.S. Agencies, allied governments, or other appropriate authorities. 

5.8.6. Ensure all plans, policies, directives, and rules of engagement issued by the command 
and its subordinate commands and components are reviewed by legal advisers to ensure their 
consistency with this Directive and the law ofwar. 

5.8.7. Ensure that law of war training and dissemination programs of subordinate commands 
and components are consistent with this Directive and the law of war obligations of the United States. 

5.9. The Assistant Secretary ofDefense for Command, Control. Communications and 
Intelligence shall ensure that the Director, Defense Intelligence Agency, shall provide information 
from the intelligence community to the Secretary of the Army and to the Commanders of the 
Combatant Commands, consistent with their respective obligations under subsections 5.6. and 5.8., 
above, concerning reportable incidents perpetrated against captured or detained U.S. persons, or 
committed by or against U.S. allies, or committed by or against other persons during a conflict to 
which the United States is not a party. 

6. INFORMATION REQUIREMENTS 

6.1. Reports of Incidents. All military and civilian personnel assigned to or accompanying a 
DoD Component shall report reportable incidents through their chain of command. Such reports 
also may also be made through other channels, such as the military police, a judge advocate, or an 
Inspector General. Reports that are made to officials other than those specified in this subsection 
shall, nonetheless, be accepted and immediately forwarded through the recipient's chain of command. 

6.2. Initial Report. The commander of any unit that obtains information about a reportable 
incident shall immediately report the incident through command channels to higher authority. The 
initial report shall be made through the most expeditious means available. 

6.3. Higher authorities receiving an initial report shall: 

6.3.1. Request a formal investigation by the cognizant military investigation authority. 

6.3.2. Submit a report ofany reportable incident, by the most expeditious means available, 
through command channels, to the responsible Combatant Commander. Normally, an OPREP-3 
report, established in Joint Pub 1-03.6, Joint Reporting System, Event/Incident ~eports_(E/IR), will 
be required. Copies of the E/IR shall be provided to the DoD Component officials designated by the 
Heads of the DoD Components concerned. 
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6.3.3. Submit a report, in accordance with DoD Instruction 5240.4 (reference (1)), 
concerning any criminal case, regardless of the allegation, that has received, is expected to receive, or 
which, if disclosed, could reasonably be expected to receive, significant media interest. 

6.4. The Combatant Commander shall report, by the most expeditious means available, all 
reportable incidents to the Chairman of the Joint Chiefs of Staff, the Secretary of Defense, and the 
Secretary of the Army in his role as the Executive Agent under subsection 5.6., above. 

6.5. DoD Notifications. Notifications of a reportable incident shall be forwarded to the 
Chairman of the Joint Chiefs of Staff; the GC, DoD; the Assistant Secretary of Defense for Public 
Affairs; and the Inspector General of the Department of Defense, who will inform their counterparts 
in any Military Service or Department concerned. 

6.6. Information Requirements. The Event/Incident Reports referred to in this Directive and 
further described in reference (I) are exempt from licensing in accordance with paragraph 5.4.2. of 
DoD 8910.1-M (reference G)). 

7. EFFECTIVE DATE AND IMPLEMENTATION 

This Directive is effective immediately. Forward two copies of implementing documents to the 
General Counsel of the Department ofDefense and the Under Secretary of Defense for Policy within 
120 days. 

Enclosures - 1 

E1. References, continued 
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El. ENCLOSURE 1 

REFERENCES, continued 

(e) Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field, August 12, 1949 

(f) Geneva Convention for Amelioration of the Condition of the Wounded, Sick and Shipwrecked 
Members of the Armed Forces at Sea, August 12, 1949 

(g) Geneva Convention Relative to the Treatment of Prisoners of War, August 12, 1949 

(h) Geneva Convention Relative to the Protection of Civilian Persons in Time of War, August 12, 
1949 

(i) Sections 801-940 of title 10, United States Code, "Uniform Code ofMilitary Justice" 

G) DoD 8910.1-M, "DoD Procedures for Management of Information Requirements," June 1998, 
authorized by DoD Directive 8910.1, June 11, 1993 

(k) Section 163(a)(2) of title 10, United States Code 

(1) DoD Instruction 5240.4, "Reporting of Counterintelligence and Criminal Violations," September 
22, 1992 
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ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT" 

[• as corrected by the proces-verbaux of 10 November 1998 and 12 July 1999) 

PREAMBLE 

The States Parties to this Statute, 

Conscious that all peoples are united by common bonds, their cultures pieced together in a shared heritage, and 
concerned that this delicate mosaic may be shattered at any time, 

Mindful that during this century millions of children, women and men have been victims ofunimaginable atrocities 
that deeply shock the conscience ofhumanity, 

Recognizing that such grave crimes threaten the peace, security and well-being of the world, 

Affirming that the most serious crimes of concern to the international community as a whole must not go 
unpunished and that their effective prosecution must be ensured by taking measures at the national level and by enhancing 
international cooperation, 

Determined to put an end to impunity for the perpetrators of these crimes and thus to contribute to the prevention of 
such crimes, 

Recalling that it is the duty of every State to exercise its criminal jurisdiction over those responsible for international 
crimes, 

Reaffirming the Purposes and Principles of the Charter of the United Nations, and in particular that all States shall 
refrain from the threat or use of force against the territorial integrity or political independence of any State, or in any other 
manner inconsistent with the Purposes of the United Nations, 

Emphasizing in this connection that nothing in this Statute shall be taken as authorizing any State Party to intervene 
in an armed conflict or in the internal affairs of any State, 

Determined to these ends and for the sake ofpresent and future generations, to establish an independent permanent 
International Criminal Court in relationship with the United Nations system, with jurisdiction over the most serious 
crimes of concern to the international community as a whole, 

Emphasizing that the International Criminal Court established under this Statute shall be complementary to national 
criminal jurisdictions, 

Resolved to guarantee lasting respect for and the enforcement of international justice, 

Have agreed as follows 

PART 1. ESTABLISHMENT OF THE COURT 
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Article 1 
The Court 

An International Criminal Court ("the Court") is hereby established. It shall be a permanent institution and shall 
have the power to exercise its jurisdiction over persons for the most serious crimes of international concern, as referred to 
in this Statute, and shall be complementary to national criminal jurisdictions. The jurisdiction and functioning of the 
Court shall be governed by the provisions of this Statute. 

Article 2 
Relationship of the Court with the United Nations 

The Court shall be brought into relationship with the United Nations through an agreement to be approved by the 
Assembly of States Parties to this Statute and thereafter concluded by the President of the Court on its behalf. 

Article 3 
Seat of the Court 

1. The seat of the Court shall be established at The Hague in the Netherlands ("the host State"). 

2. The Court shall enter into a headquarters agreement with the host State, to be approved by the Assembly of States 
Parties and thereafter concluded by the President of the Court on its behalf. 

3. The Court may sit elsewhere, whenever it considers it desirable, as provided in this Statute. 

Article 4 
Legal status and powers of the Court 

1. The Court shall have international legal personality. It shall also have such legal capacity as may be necessary for 
the exercise of its functions and the fulfilment of its purposes. 

2. The Court may exercise its functions and powers, as provided in this Statute, on the territory of any State Party 
and, by special agreement, on the territory of any other State. 

PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW 

Article 5 
Crimes within the jurisdiction of the Court 

1. The jurisdiction of the Court shall be limited to the most serious _crimes of concern to th~ intei:national community 
as a whole. The Court has jurisdiction in accordance with this Statute with respect to the followmg cnmes: 

(a) The crime of genocide; 

(b) Crimes against humanity; 

(c) War crimes; 

(d) The crime of aggression. 
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2. The Court shall exercise jurisdiction over the crime of aggression once a provision is adopted in accordance with 
articles 121 and 123 defining the crime and setting out the conditions under which the Court shall exercise jurisdiction 
with respect to this crime. Such a provision shall be consistent with the relevant provisions of the Charter of the United 
Nations. 

Article 6 
Genocide 

For the purpose of this Statute, "genocide" means any of the following acts committed with intent to destroy, in 
whole or in part, a national, ethnical, racial or religious group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions oflife calculated to bring about its physical destruction in 
whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group. 

Article 7 
Crimes against humanity 

1. For the purpose of this Statute, "crime against humanity" means any of the following acts when committed as part 
of a widespread or systematic attack directed against any civilian population, with knowledge of the attack: 

(a) Murder; 

(b) Extermination; 

(c) Enslavement; 

(d) Deportation or forcible transfer of population; 

(e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of 
international law; 

(f) Torture; 

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form of 
sexual violence of comparable gravity; 

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, 
religious, gender as defined in paragraph 3, or other grounds that are universally recognized as impermissible 
under international law, in connection with any act referred to in this paragraph or any crime within the 
jurisdiction of the Court; 

(i) . Enforced disappearance of persons; 
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U) The crime of apartheid; 

(k) Other inhuma~e acts of a similar character intentionally causing great suffering, or serious injury to body 
or to mental or physical health. 

2. For the purpose ofparagraph 1: 
(a) ''.A~ack directed against any civilian population" means a course of conduct involving the multiple 
comm1ss1on of acts referred to in paragraph 1 against any civilian population, pursuant to or in furtherance of a 
State or organizational policy to commit such attack; 

(b) "Extermination" includes the intentional infliction of conditions of life, inter alia the deprivation of access 
to food and medicine, calculated to bring about the destruction ofpart of a population; 

(c) "Enslavement" means the exercise ofany or all of the powers attaching to the right of ownership over a 
person and includes the exercise of such power in the course of trafficking in persons, in particular women and 
children; 

(d) "Deportation or forcible transfer ofpopulation" means forced displacement of the persons concerned by 
expulsion or other coercive acts from the area in which they are lawfully present, without grounds permitted 
under international law; 

(e) "Torture" means the intentional infliction of severe pain or suffering, whether physical or mental, upon a 
person in the custody or under the control of the accused; except that torture shall not include pain or suffering 
arising only from, inherent in or incidental to, lawful sanctions; 

(f) "Forced pregnancy" means the unlawful confinement ofa woman forcibly made pregnant, with the intent 
of affecting the ethnic composition of any population or carrying out other grave violations of international law. 
This definition shall not in any way be interpreted as affecting national laws relating to pregnancy; 

(g) "Persecution" means the intentional and severe deprivation of fundamental rights contrary to international 
law by reason of the identity of the group or collectivity; 

(h) "The crime of apartheid" means inhumane acts ofa character similar to those referred to in paragraph 1, 
committed in the context of an institutionalized regime of systematic oppression and domination by one racial 
group over any other racial group or groups and committed with the intention of maintaining that regime; 

(i) "Enforced disappearance of persons" means the arrest, detention or abduction ofpersons by, or with the 
authorization, support or acquiescence of, a State or a political organization, followed by a refusal to 
acknowledge that deprivation of freedom or to give information on the fate or whereabouts of those persons, 
with the intention of removing them from the protection of the law for a prolonged period of time. 

3. For the purpose of this Statute, it is understood that the term "gender" refers to the two sexes, male and female, 
within the context of society. The term "gender" does not indicate any meaning different from the above. 

Article 8 
War crimes 

1. The Court shall have jurisdiction in respect of war crimes in particular when committed as part of a plan or policy 
or as part of a large-scale commission of such crimes. 

2. For the purpose of this Statute, "war crimes" means: 
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(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following acts against 
persons or property protected under the provisions of the relevant Geneva Convention: 

(i) Wilful killing; 

(ii) Torture or inhuman treatment, including biological experiments; 

(iii) Wilfully causing great suffering, or serious injury to body or health; 

(iv) Extensive destruction and appropriation ofproperty, not justified by military necessity and 
carried out unlawfully and wantonly; 

(v) Compelling a prisoner of war or other protected person to serve in the forces of a hostile Power; 

(vi) Wilfully depriving a prisoner of war or other protected person of the rights of fair and regular 
trial; 

(vii) Unlawful deportation or transfer or unlawful confinement; 

(viii) Taking of hostages. 

(b) Other serious violations of the laws and customs applicable in international armed conflict, within the 
established framework of international law, namely, any of the following acts: 

(i) Intentionally directing attacks against the civilian population as such or against individual civilians 
not taking direct part in hostilities; 

(ii) Intentionally directing attacks against civilian objects, that is, objects which are not military 
objectives; 

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles 
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter of the 
United Nations, as long as they are entitled to the protection given to civilians or civilian objects under 
the international law of armed conflict; 

(iv) Intentionally launching an attack in the knowledge that such attack will cause incidental loss of 
life or injury to civilians or damage to civilian objects or widespread, long-term and severe damage to 
the natural environment which would be clearly excessive in relation to the concrete and direct overall 
military advantage anticipated; 

(v) Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which are 
undefended and which are not military objectives; 

(vi) Killing or wounding a combatant who, having laid down his arms or having no longer means of 
defence, has surrendered at discretion; 

(vii) Making improper use of a flag of truce, of the flag or of the military insignia and uniform of the 
enemy or of the United Nations, as well as of the distinctive emblems of the Geneva Conventions, 
resulting in death or serious personal injury; 

(viii) The transfer, directly or indirectly, by the Occupying Power of parts of its own civilian 
population into the territory it occupies, or the deportation or transfer of all or parts of the population of 
the occupied territory within or outside this territory; 
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(ix) . Intentionally d~ec~g attacks against buildings dedicated to religion, education, art, science or 
chantable pwposes, histonc monuments, hospitals and places where the sick and wounded are 
collected, provided they are not military objectives; 

(x) . Su?jecting ~ersons who are in the power ofan adverse party to physical mutilation or to medical 
or sc1enttfic expenments of any kind which are neither justified by the medical, dental or hospital 
treatment of the person concerned nor carried out in his or her interest and which cause death to or 
seriously endanger the health of such person or persons; ' 

(xi) Killing or wounding treacherously individuals belonging to the hostile nation or army; 

(xii) Declaring that no quarter will be given; 

(xiii) Destroying or seizing the enemy's property unless such destruction or seizure be imperatively 
demanded by the necessities of war; 

(xiv) Declaring abolished, suspended or inadmissible in a court oflaw the rights and actions of the 
nationals of the hostile party; · 

(xv) Compelling the nationals of the hostile party to take part in the operations of war directed 
against their own country, even if they were in the belligerent's service before the commencement of the 
war; 

(xvi) Pillaging a town or place, even when taken by assault; 

(xvii) Employing poison or poisoned weapons; 

(xviii) Employing asphyxiating, poisonous or other gases, and all analogous liquids, materials or 
devices; 

(xix) Employing bullets which expand or flatten easily in the human body, such as bullets with a hard 
envelope which does not entirely cover the core or is pierced with incisions; 

(xx) Employing weapons, projectiles and material and methods of warfare which are ofa nature to 
cause superfluous injury or unnecessary suffering or which are inherently indiscriminate in violation of 
the international law of armed conflict, provided that such weapons, projectiles and material and 
methods of warfare are the subject of a comprehensive prohibition and are included in an annex to this 
Statute, by an amendment in accordance with the relevant provisions set forth in articles 12 l and 123; 

(xxi) Committing outrages upon personal dignity, in particular humiliating and degrading treatment; 

(xxii) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in article 
7, paragraph 2 (f), enforced sterilization, or any other form of sexual violence also constituting a grave 
breach of the Geneva Conventions; 

(xxiii) Utilizing the presence ofa civilian or other protected person to render certain points, areas or 
military forces immune from military operations; 

(xxiv) Intentionally directing attacks against buildings, material, medical units and transport, and 
personnel using the distinctive emblems of the Geneva Conventions in conformity with international 

law; 
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(xxv) Intentionally using starvation of civilians as a method of warfare by depriving them of objects 
indispensable to their survival, including wilfully impeding relief supplies as provided for under the 
Geneva Conventions; 

(xxvi) Conscripting or enlisting children under the age of fifteen years into the national armed forces 
or using them to participate actively in hostilities. 

(c) In the case of an armed conflict not of an international character, serious violations of article 3 common to 
the four Geneva Conventions of 12 August 1949, namely, any of the following acts committed against persons 
taking no active part in the hostilities, including members of armed forces who have laid down their arms and 
those placed hors de combat by sickness, wounds, detention or any other cause: 

(i) Violence to life and person, in particular murder of all kinds, mutilation, cruel treatment and 
torture; 

(ii) Committing outrages upon personal dignity, in particular humiliating and degrading treatment; 

(iii) Taking of hostages; 

(iv) The passing of sentences and the carrying out of executions without previous judgement 
pronounced by a regularly constituted court, affording all judicial guarantees which are generally 
recognized as indispensable. 

(d) Paragraph 2 ( c) applies to armed conflicts not of an international character and thus does not apply to 
situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or other acts 
of a similar nature. 

(e) Other serious violations of the laws and customs applicable in armed conflicts not of an international 
character, within the established framework of international law, namely, any of the following acts: 

(i) Intentionally directing attacks against the civilian population as such or against individual civilians 
not taking direct part in hostilities; 

(ii) Intentionally directing attacks against buildings, material, medical units and transport, and 
personnel using the distinctive emblems of the Geneva Conventions in conformity with international 
law; 

(iii) Intentionally directing attacks against personnel, installations, material, units or vehicles 
involved in a humanitarian assistance or peacekeeping mission in accordance with the Charter of the 
United Nations, as long as they are entitled to the protection given to civilians or civilian objects under 
the international law of armed conflict; 

(iv) Intentionally directing attacks against buildings dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals and places where the sick and wounded are 
collected, provided they are not military objectives; 

(v) Pillaging a town or place, even when taken by assault; 
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(vi) Committing rape, sexual slavery, enforced prostitution, forced pregnancy, as defined in article 7, 
p~ra~aph 2 (f)'. enforced sterilization, and any other form of sexual violence also constituting a serious 
v10latJ.on of article 3 common to the four Geneva Conventions; 

(vii) Conscripting or enlisting children under the age of fifteen years into armed forces or groups or 
using them to participate actively in hostilities; 

(viii) Ordering the displacement of the civilian population for reasons related to the conflict, unless 
the security of the civilians involved or imperative military reasons so demand; 

(ix) Killing or wounding treacherously a combatant adversary; 

(x) Declaring that no quarter will be given; 

(xi) Subjecting persons who are in the power of another party to the conflict to physical mutilation or 
to medical or scientific experiments of any kind which are neither justified by the medical, dental or 
hospital treatment of the person concerned nor carried out in his or her interest, and which cause death 
to or seriously endanger the health of such person or persons; 

(xii) Destroying or seizing the property ofan adversary unless such destruction or seizure be 
imperatively demanded by the necessities of the conflict; 

(f) Paragraph 2 ( e) applies to armed conflicts not of an international character and thus does not apply to 
situations of internal disturbances and tensions, such as riots, isolated and sporadic acts of violence or other acts 
of a similar nature. It applies to armed conflicts that take place in the territory of a State when there is protracted 
armed conflict between governmental authorities and organized armed groups or between such groups. 

3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility ofa Government to maintain or re-establish law 
and order in the State or to defend the unity and territorial integrity of the State, by all legitimate means. 

Article 9 
Elements of Crimes 

1. Elements of Crimes shall assist the Court in the interpretation and application of articles 6, 7 and 8. They shall be 
adopted by a two-thirds majority of the members of the Assembly of States Parties. 

2. Amendments to the Elements of Crimes may be proposed by: 

(a) Any State Party; 

(b) The judges acting by an absolute majority; 

(c) The Prosecutor. 

Such amendments shall be adopted by a two-thirds majority of the members of the Assembly of States Parties. 

3. The Elements of Crimes and amendments thereto shall be consistent with this Statute. 

Article 10 

Nothing in this Part shall be interpreted as limiting or prejudicing in any way existing or developing rules of 
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international law for purposes other than this Statute. 

Article 11 
Jurisdiction ratione temporis 

1. The Court has jurisdiction only with respect to crimes conunitted after the entry into force of this Statute. 

2. Ifa State becomes a Party to this Statute after its entry into force, the Court may exercise its jurisdiction only with 
respect to crimes conunitted after the entry into force of this Statute for that State, unless that State has made a declaration 
under article 12, paragraph 3. 

Article 12 
Preconditions to the exercise of jurisdiction 

1. A State which becomes a Party to this Statute thereby accepts the jurisdiction of the Court with respect to the 
crimes referred to in article 5. 

2. In the case of article 13, paragraph (a) or (c), the Court may exercise its jurisdiction ifone or more of the 
following States are Parties to this Statute or have accepted the jurisdiction of the Court in accordance with paragraph 3: 

(a) The State on the territory of which the conduct in question occurred or, if the crime was conunitted on 
board a vessel or aircraft, the State of registration of that vessel or aircraft; 

(b) The State of which the person accused of the crime is a national. 

3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 2, that State may, by 
declaration lodged with the Registrar, accept the exercise ofjurisdiction by the Court with respect to the crime in 
question. The accepting State shall cooperate with the Court without any delay or exception in accordance with Part 9. 

Article 13 
Exercise of jurisdiction 

The Court may exercise its jurisdiction with respect to a crime referred to in article 5 in accordance with the 
provisions of this Statute if: 

(a) A situation in which one or more of such crimes appears to have been conunitted is referred to the 
Prosecutor by a State Party in accordance with article 14; 

(b) A situation in which one or more of such crimes appears to have been conunitted is referred to the 
Prosecutor by the Security Council acting under Chapter VII of the Charter of the United Nations; or 

(c) The Prosecutor has initiated an investigation in respect of such a crime in accordance with article 15. 

Article 14 
Referral of a situation by a State Party 

1. A State Party may refer to the Prosecutor a situation in which one or more crimes within the jurisdiction of the 
Court appear to have been conunitted requesting the Prosecutor to investigate the situation for the purpose of determining 
whether one or more specific persons should be charged with the conunission of such crimes. 

2. As far as possible, a referral shall specify the relevant circumstances and be accompanied by such supporting 
documentation as is available to the State referring the situation. 
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Article 15 
Prosecutor 

1. The Prosecutor may initiate investigations proprio motu on the basis of information on crimes within the 
jurisdiction of the Court. 

2. The Prosecutor shall analyse the seriousness of the information received. For this purpose, he or she may seek 
additional information from States, organs of the United Nations, intergovernmental or non-governmental organizations, 
or other reliable sources that he or she deems appropriate, and may receive written or oral testimony at the seat of the 
Court. 

3. If the Prosecutor concludes that there is a reasonable basis to proceed with an investigation, he or she shall submit 
to the Pre-Trial Chamber a request for authorization of an investigation, together with any supporting material collected. 
Victims may make representations to the Pre-Trial Chamber, in accordance with the Rules ofProcedure and Evidence. 

4. If the Pre-Trial Chamber, upon examination of the request and the supporting material, considers that there is a 
reasonable basis to proceed with an investigation, and that the case appears to fall within the jurisdiction of the Court, it 
shall authorize the commencement of the investigation, without prejudice to subsequent deternrinations by the Court with 
regard to the jurisdiction and admissibility ofa case. 

5. , The refusal of the Pre-Trial Chamber to authorize the investigation shall not preclude the presentation ofa 
subsequent request by the Prosecutor based on new facts or evidence regarding the same situation. 

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the Prosecutor concludes that the 
information provided does not constitute a reasonable basis for an investigation, he or she shall inform those who 
provided the information. This shall not preclude the Prosecutor from considering further information submitted to him or 
her regarding the same situation in the light ofnew facts or evidence. 

Article 16 
Deferral of investigation or prosecution 

No investigation or prosecution may be commenced or proceeded with under this Statute for a period of 12 
months after the Security Council, in a resolution adopted under Chapter VII of the Charter of the United Nations, has 
requested the Court to that effect; that request may be renewed by the Council under the same conditions. 

Article 17 
Issues of admissibility 

l. Having regard to paragraph 1Oof the Preamble and article 1, the Court shall detemrine that a case is inadmissible 

where: 
(a) The case is being investigated or prosecuted by a State which has jurisdiction over it, unless the State is 
unwilling or unable genuinely to carry out the investigation or prosecution; 

(b) The case has been investigated by a State which has jurisdiction ove~ i~ and the S~te ~~s decided not to 
prosecute the person concerned, unless the decision resulted from the unwillingness or mab1hty of the State 

genuinely to prosecute; 

(c) The person concerned has already been tried for conduct which is the subject of the complaint, and a trial 

by the Court is not permitted under article 20, paragraph 3; 

(d) The case is not of sufficient gravity to justify further action by the Court. 
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2. In order to determine unwillingness in a particular case, the Court shall consider, having regard to the principles of 
due process recognized by international law, whether one or more of the following exist, as applicable: 

(a) The proceedings were or are being undertaken or the national decision was made for the purpose of 
shielding the person concerned from criminal responsibility for crimes within the jurisdiction of the Court 
referred to in article 5; 

(b) There has been an unjustified delay in the proceedings which in the circumstances is inconsistent with an 
intent to bring the person concerned to justice; 

(c) The proceedings were not or are not being conducted independently or impartially, and they were or are 
being conducted in a manner which, in the circumstances, is inconsistent with an intent to bring the person 
concerned to justice. 

3. In order to determine inability in a particular case, the Court shall consider whether, due to a total or substantial 
collapse or unavailability of its national judicial system, the State is unable to obtain the accused or the necessary 
evidence and testimony or otherwise unable to carry out its proceedings. 

Article 18 
Preliminary rulings regarding admissibility 

1. When a situation has been referred to the Court pursuant to article 13 (a) and the Prosecutor has determined that 
there would be a reasonable basis to commence an investigation, or the Prosecutor initiates an investigation pursuant to 
articles 13 (c) and 15, the Prosecutor shall notify all States Parties and those States which, taking into account the 
information available, would normally exercise jurisdiction over the crimes concerned. The Prosecutor may notify such 
States on a confidential basis and, where the Prosecutor believes it necessary to protect persons, prevent destruction of 
evidence or prevent the absconding ofpersons, may limit the scope of the information provided to States. 

2. Within one month ofreceipt of that notification, a State may inform the Court that it is investigating or has 
investigated its nationals or others within its jurisdiction with respect to criminal acts which may constitute crimes 
referred to in article 5 and which relate to the information provided in the notification to States. At the request of that 
State, the Prosecutor shall defer to the State's investigation of those persons unless the Pre-Trial Chamber, on the 
application of the Prosecutor, decides to authorize the investigation. 

3. The Prosecutor's deferral to a State's investigation shall be open to review by the Prosecutor six months after the 
date of deferral or at any time when there has been a significant change of circumstances based on the State's 
unwillingness or inability genuinely to carry out the investigation. 

4. The State concerned or the Prosecutor may appear to the Appeals Chamber against a ruling of the Pre-Trial 
Chamber, in accordance with article 82. The appeal may be heard on an expedited basis. 

5. When the Prosecutor has deferred an investigation in accordance with paragraph 2, the Prosecutor may request 
that the State concerned periodically inform the Prosecutor of the progress of its investigations and any subsequent 
prosecutions. States Parties shall respond to such requests without undue delay. 

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the Prosecutor has deferred an investigation under 
this article, the Prosecutor may, on an exceptional basis, seek authority from the Pre-Trial Chamber to pursue necessary 
investigative steps for the purpose ofpreserving evidence where there is a unique opportunity to obtain important 
evidence or there is a significant risk that such evidence may not be subsequently available. 

7. A State which has challenged a ruling of the Pre-Trial Chamber under this article may challenge the admissibility 
of a case under article 19 on the grounds of additional significant facts or significant change of circumstances. 

Article 19 
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Challenges to the jurisdiction of the Court 
or the admissibility of a case 

1. . The Co~ shall sati~f~ i!s~lfthat it ha~ jurisdiction in any case brought before it. The Court may, on its own 
motion, determme the adIDiss1b1hty of a case m accordance with article 17. 

2. Challenges to the admissibility ofa case on the grounds referred to in article 17 or challenges to the jurisdiction of 
the Court may be made by: 

(a) An accused or a person for whom a warrant of arrest or a summons to appear has been issued under article 
58; 

(b) A State which has jurisdiction over a case, on the ground that it is investigating or prosecuting the case or 
has investigated or prosecuted; or 

(c) A State from which acceptance ofjurisdiction is required under article 12. 

3. The Prosecutor may seek a ruling from the Court regarding a question ofjurisdiction or admissibility. In 
proceedings with respect to jurisdiction or admissibility, those who have referred the situation under article 13, as well as 
victims, may also submit observations to the Court. 

4. The admissibility of a case or the jurisdiction of the Court may be challenged only once by any person or State 
referred to in paragraph 2. The challenge shall take place prior to or at the commencement of the trial. In exceptional 
circumstances, the Court may grant leave for a challenge to be brought more than once or at a time later than the 
commencement of the trial. Challenges to the admissibility of a case, at the commencement of a trial, or subsequently 
with the leave of the Court, may be based only on article 17, paragraph 1 (c ). 

5. A State referred to in paragraph 2 (b) and (c) shall make a challenge at the earliest opportunity. 

6. Prior to the confirrnation of the charges, challenges to the admissibility ofa case or challenges to the jurisdiction 
of the Court shall be referred to the Pre-Trial Chamber. After confirrnation of the charges, they shall be referred to the 
Trial Chamber. Decisions with respect to jurisdiction or admissibility may be appealed to the Appeals Chamber in 
accordance with article 82. 

7. Ifa challenge is made by a State referred to in paragraph 2 (b) or ( c ), the Prosecutor shall suspend the 
investigation until such time as the Court makes a determination in accordance with article 17. 

8. Pending a ruling by the Court, the Prosecutor may seek authority from the Court: 
(a) To pursue necessary investigative steps of the kind referred to in article 18, paragraph 6; 

(b) To take a statement or testimony from a witness or complete the collection and examination ofevidence 
which had begun prior to the making of the challenge; and 

(c) In cooperation with the relevant States, to prevent the absconding ofpersons in respect of whom the 
Prosecutor has already requested a warrant of arrest under article 58. 

9. The making of a challenge shall not affect the validity of any act performed by the Prosecutor or any order or 
warrant issued by the Court prior to the making of the challenge. 

1O. If the Court has decided that a case is inadmissible under article 17, the Prosecutor may submit a request for a 
review of the decision when he or she is fully satisfied that new facts have arisen which negate the basis on which the 
case had previously been found inadmissible under article 17. 

11. · If the Prosecutor, having regard to the matters referred to in article 17, defers an investigation, the Prosecutor 
may request that the relevant State make available to the Prosecutor information on the proceedings. That information 
shall, at the request of the State concerned, be confidential. If the Prosecutor tliereafter decides to proceed with an 
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investigation, he or she shall notify the State to which deferral of the proceedings has taken place. 

Article 20 
Ne bis in idem 

1. Except as provided in this Statute, no person shall be tried before the Court with respect to conduct which formed 
the basis of crimes for which the person has been convicted or acquitted by the Court. 

2. No person shall be tried by another court for a crime referred to in article 5 for which that person has already been 
convicted or acquitted by the Court. 

3. No person who has been tried by another court for conduct also proscribed under article 6, 7 or 8 shall be tried by 
the Court with respect to the same conduct unless the proceedings in the other court: 

(a) Were for the purpose of shielding the person concerned from criminal responsibility for crimes within the 
jurisdiction of the Court; or 

(b) Otherwise were not conducted independently or impartially in accordance with the norms of due process 
recognized by international law and were conducted in a manner which, in the circumstances, was inconsistent 
with an intent to bring the person concerned to justice. 

Article 21 
Applicable law 

1. The Court shall apply: 
(a) In the first place, this Statute, Elements of Crimes and its Rules of Procedure and Evidence; 

(b) In the second place, where appropriate, applicable treaties and the principles and rules of international law, 
including the established principles of the international law of armed conflict; 

(c) Failing that, general principles oflaw derived by the Court from national laws oflegal systems of the 
world including, as appropriate, the national laws ofStates that would normally exercise jurisdiction over the 
crime, provided that those principles are not inconsistent with this Statute and with international law and 
internationally recognized norms and standards. 

2. The Court may apply principles and rules of law as interpreted in its previous decisions. 

3. The application and interpretation of law pursuant to this article must be consistent with internationally recognized 
human rights, and be without any adverse distinction founded on grounds such as gender as defined in article 7, paragraph 
3, age, race, colour, language, religion or belief, political or other opinion, national, ethnic or social origin, wealth, birth 
or other status. 

PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW 

*** 
Article 25 

Individual criminal responsibility 

1. The Court shall have jurisdiction over natural persons pursuant to this Statute. 

2. A person who commits a crime within the jurisdiction of the Court shall be individually responsible and liable for 
punishment in accordance with this Statute. 
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3. In accordance with this Statute, a person shall be criminally responsible and liable for punislunent for a crime 
within the jurisdiction of the Court if that person: 

(a) Commits such a crime, whether as an individual, jointly with another or through another person, regardless 
of whether that other person is criminally responsible; 

(b) Orders, solicits or induces the commission of such a crime which in fact occurs or is attempted; 

(c) For the purpose of facilitating the commission of such a crime, aids, abets or otherwise assists in its 
commission or its attempted commission, including providing the means for its commission; 

(d) In any other way contributes to the commission or attempted commission of such a crime by a group of 
persons acting with a common purpose. Such contribution shall be intentional and shall either: 

(i) Be made with the aim of furthering the criminal activity or criminal purpose of the group, where 
such activity or purpose involves the commission of a crime within the jurisdiction of the Court; or 

(ii) Be made in the knowledge of the intention of the group to commit the crime; 

(e) In respect of the crime of genocide, directly and publicly incites others to commit genocide; 

(f) Attempts to commit such a crime by taking action that commences its execution by means of a substantial 
step, but the crime does not occur because of circumstances independent of the person's intentions. However, a 
person who abandons the effort to commit the crime or otherwise prevents the completion of the crime shall not 
be liable for punislunent under this Statute for the attempt to commit that crime if that person completely and 
voluntarily gave up the criminal purpose. 

4. No provision in this Statute relating to individual criminal responsibility shall affect the responsibility of States 
under international law. 

Article 26 
Exclusion of jurisdiction over persons under eighteen 

The Court shall have no jurisdiction over any person who was under the age of 18 at the time of the alleged 
commission of a crime. 

Article 27 
Irrelevance of official capacity 

1. This Statute shall apply equalJy to alJ persons without any distinction based on official capacity. In particular, 
official capacity as a Head of State or Government, a member ofa Government or parliament, an elected representative or 
a government official shall in no case exempt a person from criminal responsibility under this Statute, nor shall it, in and 
of itself, constitute a ground for reduction of sentence. 

2. Immunities or special procedural rules which may attach to the official capacity of a person, whether under 
national or international law, shall not bar the Court from exercising its jurisdiction over such a person. 

Article 28 
Responsibility ofcommanders and other superiors 
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In addition to other grounds ofcriminal responsibility under this Statute for crimes within the jurisdiction of the 
Court: 

(a) A military commander or person effectively acting as a military commander shall be criminally responsible 
for crimes within the jurisdiction of the Court committed by forces under his or her effective command and 
control, or effective authority and control as the case may be, as a result of his or her failure to exercise control 
properly over such forces, where: 

(i) That military commander or person either knew or, owing to the circumstances at the time, should 
have known that the forces were committing or about to commit such crimes; and 

(ii) That military commander or person failed to take all necessary and reasonable measures within 
his or her power to prevent or repress their commission or to submit the matter to the competent 
authorities for investigation and prosecution. 

(b) With respect to superior and subordinate relationships not described in paragraph (a), a superior shall be 
criminally responsible for crimes within the jurisdiction of the Court committed by subordinates under his or her 
effective authority and control, as a result of his or her failure to exercise control properly over such 
subordinates, where: 

(i) The superior either knew, or consciously disregarded information which clearly indicated, that the 
subordinates were committing or about to commit such crimes; 

(ii) The crimes concerned activities that were within the effective responsibility and control of the 
superior; and 

(iii) The superior failed to take all necessary and reasonable measures within his or her power to 
prevent or repress their commission or to submit the matter to the competent authorities for 
investigation and prosecution. 

Article 29 
Non-applicability of statute of limitations 

The crimes within the jurisdiction of the Court shall not be subject to any statute of limitations. 

Article 30 
Mental element 

1. Unless otherwise provided, a person shall be criminally responsible and liable for punishment for a crime within 
the jurisdiction of the Court only if the material elements are committed with intent and knowledge. 

2. For the purposes of this article, a person has intent where: 

(a) In relation to conduct, that person means to engage in the conduct; 

(b) In relation to a consequence, that person means to cause that consequence or is aware that it will occur in 
the ordinary course of events. 
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3. For the purposes of this article, "knowledge" means awareness that a circumstance exists or a consequence will 
occur in the ordinary course of events. "Know" and "knowingly" shall be construed accordingly. 

Article 31 
Grounds for excluding criminal responsibility 

1. In addition to other grounds for excluding criminal responsibility provided for in this Statute, a person shall not be 
criminally responsible if, at the time of that person's conduct: 

(a) The person suffers from a mental disease or defect that destroys that person's capacity to appreciate the 
unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to conform to the 
requirements of law; 

(b) The person is in a state of intoxication that destroys that person's capacity to appreciate the unlawfulness or 
nature of his or her conduct, or capacity to control his or her conduct to conform to the requirements of law, 
unless the person has become voluntarily intoxicated under such circumstances that the person knew, or 
disregarded the risk, that, as a result of the intoxication, he or she was likely to engage in conduct constituting a 
crime within the jurisdiction of the Court; 

(c) The person acts reasonably to defend himself or herself or another person or, in the case of war crimes, 
property which is essential for the survival of the person or another person or property which is essential for 
accomplishing a military mission, against an imminent and unlawful use of force in a manner proportionate to 
the degree of danger to the person or the other person or property protected. The fact that the person was 
involved in a defensive operation conducted by forces shall not in itself constitute a ground for excluding 
criminal responsibility under this subparagraph; 

(d) The conduct which is alleged to constitute a crime within the jurisdiction of the Court has been caused by 
duress resulting from a threat of imminent death or of continuing or imminent serious bodily harm against that 
person or another person, and the person acts necessarily and reasonably to avoid this threat, provided that the 
person does not intend to cause a greater harm than the one sought to be avoided. Such a threat may either be: 

(i) Made by other persons; or 

(ii) Constituted by other circumstances beyond that person's control. 

2. The Court shall determine the applicability of the grounds for excluding criminal responsibility provided for in 
this Statute to the case before it. 

3. At trial, the Court may consider a ground for excluding criminal responsibility other than those referred to in 
paragraph 1 where such a ground is derived from applicable law as set forth in article 21. The procedures relating to the 
consideration of such aground shall be provided for in the Rules of Procedure and Evidence. 

Article 32 
Mistake of fact or mistake oflaw 

1. A mistake of fact shall be a ground for excluding criminal responsibility only ifit negates the mental element 
required by the crime. 

2. A mistake of law as to whether a particular type of conduct is a crime within the jurisdiction of the Court shall not 
be a ground for excluding criminal responsibility. A mistake oflaw may, however, be a ground for excluding criminal 
responsibility if it negates the mental element required by such a crime, or as provided for in article 33. 
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Article 33 
Superior orders and prescription of law 

1. The fact that a crime within the jurisdiction of the Court has been committed by a person pursuant to an order of a 
Government or of a superior, whether military or civilian, shall not relieve that person of criminal responsibility unless: 

(a) The person was under a legal obligation to obey orders of the Government or the superior in question; 

(b) The person did not know that the order was unlawful; and 

(c) The order was not manifestly unlawful. 

2. For the purposes of this article, orders to commit genocide or crimes against humanity are manifestly unlawful. 

*** 

PART 9. INTERNATIONAL COOPERATION AND JUDICIAL ASSISTANCE 

Article 86 
General obligation to cooperate 

States Parties shall, in accordance with the provisions of this Statute, cooperate fully with the Court in its 
investigation and prosecution of crimes within the jurisdiction of the Court. 

Article 87 
Requests for cooperation: general provisions 

1. (a) The Court shall have the authority to make requests to States Parties for cooperation. The requests shall be 
transmitted through the diplomatic channel or any other appropriate channel as may be designated by each State Party 
upon ratification, acceptance, approval or accession. 

Subsequent changes to the designation shall be made by each State Party in accordance with the Rules of 
Procedure and Evidence. 

(b) When appropriate, without prejudice to the provisions of subparagraph ( a), requests may also be transmitted 
through the International Criminal Police Organization or any appropriate regional organization. 

2. Requests for cooperation and any documents supporting the request shall either be in or be accompanied by a 
translation into an official language of the requested State or one of the working languages of the Court, in accordance 
with the choice made by that State upon ratification, acceptance, approval or accession. 

Subsequent changes to this choice shall be made in accordance with the Rules of Procedure and Evidence. 

3. The requested State shall keep confidential a request for cooperation and any documents supporting the request, 
except to the extent that the disclosure is necessary for execution of the request. 

4. In relation to any request for assistance presented under this Part, the Court may take such measures, including 
measures related to the protection of information, as may be necessary to ensure the safety or physical or psychological 
well-being of any victims, potential witnesses and their families. The Court may request that any information that is made 

ICC Statute 488 



availab~e under this_P~rt shall be ~rov~ded and handled in a manner that protects the safety and physical or psychological 
well-bemg of any v1ctuns, potential w1tilesses and their families. 

5. (a) The Court may invite any State not party to this Statute to provide assistance under this Part on the basis of 
an ad hoc arrangement, an agreement with such State or any other appropriate basis. 

(b) Where a State not party to this Statute, which has entered into an ad hoc arrangement or an agreement with 
the Court, fails to cooperate with requests pursuant to any such arrangement or agreement, the Court may so inform the 
Assembly of States Parties or, where the Security Council referred the matter to the Court, the Security Council. 

6. The Court may ask any intergovernmental organization to provide information or documents. The Court may also 
ask for other forms of cooperation and assistance which may be agreed upon with such an organization and which are in 
accordance with its competence or mandate. 

7. Where a State Party fails to comply with a request to cooperate by the Court contrary to the provisions of this 
Statute, thereby preventing the Court from exercising its functions and powers under this Statute, the Court may make a 
finding to that effect and refer the matter to the Assembly of States Parties or, where the Security Council referred the 
matter to the Court, to the Security Council. 

Article 88 
Availability ofprocedures under national law 

States Parties shall ensure that there are procedures available under their national law for all of the forms of 
cooperation which are specified under this Part. 

Article 89 
Surrender ofpersons to the Court 

I. The Court may transmit a request for the arrest and surrender of a person, together with the material supporting 
the request outlined in article 91, to any State on the territory of which that person may be found and shall request the 
cooperation of that State in the arrest and surrender of such a person. States Parties shall, in accordance with the 
provisions of this Part and the procedure under their national law, comply with requests for arrest and surrender. 

2. Where the person sought for surrender brings a challenge before a national court on the basis of the principle of ne 
bis in idem as provided in article 20, the requested State shall immediately consult with the Court to determine if there has 
been a relevant ruling on admissibility. If the case is admissible, the requested State shall proceed with the execution of 
the request. If an admissibility ruling is pending, the requested State may postpone the execution of the request for 
surrender of the person until the Court makes a determination on admissibility. 

3. (a) A State Party shall authorize, in accordance with its national procedural law, transportation through its 
territory ofa person being surrendered to the Court by another State, except where transit through that State would 
impede or delay the surrender. 

(b) A request by the Court for transit shall be transmitted in accordance with article 87. The request for transit 
shall contain: 

(i) A description of the person being transported; 

(ii) A brief statement of the facts of the case and their legal characterization; and 

(iii) The warrant for arrest and surrender; 
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(c) A person being transported shall be detained in custody during the period of transit; 

(d) No authorization is required if the person is transported by air and no landing is scheduled on the territory of 
the transit State; 

(e) Ifan unscheduled landing occurs on the territory of the transit State, that State may require a request for 
transit from the Court as provided for in subparagraph (b ). The transit State shall detain the person being transported until 
the request for transit is received and the transit is effected, provided that detention for purposes of this subparagraph may 
not be extended beyond 96 hours from the unscheduled landing unless the request is received within that time. 

4. If the person sought is being proceeded against or is serving a sentence in the requested State for a crime different 
from that for which surrender to the Court is sought, the requested State, after making its decision to grant the request, 
shall consult with the Court. 

Article 90 
Competing requests 

1. A State Party which receives a request from the Court for the surrender of a person under article 89 shall, if it also 
receives a request from any other State for the extradition of the same person for the same conduct which forms the basis 
of the crime for which the Court seeks the person's surrender, notify the Court and the requesting State of that fact. 

2. Where the requesting State is a State Party, the requested State shall give priority to the request from the Court if: 

(a) The Court has, pursuant to article 18 or 19, made a determination that the case in respect of which 
surrender is sought is admissible and that determination takes into account the investigation or prosecution 
conducted by the requesting State in respect of its request for extradition; or 

(b) The Court makes the determination described in subparagraph (a) pursuant to the requested State's 
notification under paragraph 1. 

3. Where a determination under paragraph 2 (a) has not been made, the requested State may, at its discretion, 
pending the determination of the Court under paragraph 2 (b), proceed to deal with the request for extradition from the 
requesting State but shall not extradite the person until the Court has determined that the case is inadmissible. The Court's 
determination shall be made on an expedited basis. 

4. If the requesting State is a State not Party to this Statute the requested State, ifit is not under an international 
obligation to extradite the person to the requesting State, shall give priority to the request for surrender from the Court, if 
the Court has determined that the case is admissible. 

5. Where a case under paragraph 4 has not been determined to be admissible by the Court, the requested State may, 
at its discretion, proceed to deal with the request for extradition from the requesting State. 

6. In cases where paragraph 4 applies except that the requested State is under an existing international obligation to 
extradite the person to the requesting State not Party to this Statute, the requested State shall determine whether to 
surrender the person to the Court or extradite the person to the requesting State. In making its decision, the requested 
State shall consider all the relevant factors, including but not limited to: 

(a) The respective dates of the requests; 

(b) The interests of the requesting State including, where relevant, whether the crime was committed in its 
territory and the nationality of the victims and of the person sought; and 
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(c) The possibility of subsequent surrender between the Court and the requesting State. 

7. Where a State Party which receives a request from the Court for the surrender of a person also receives a request 
from any State for the extradition of the same person for conduct other than that which constitutes the crime for which the 
Court seeks the person's surrender: 

(a) The requested State shall, ifit is not under an existing international obligation to extradite the person to the 
requesting State, give priority to the request from the Court; 

(b) The requested State shall, ifit is under an existing international obligation to extradite the person to the 
requesting State, determine whether to surrender the person to the Court or to extradite the person to the 
requesting State. In making its decision, the requested State shall consider all the relevant factors, including but 
not limited to those set out in paragraph 6, but shall give special consideration to the relative nature and gravity 
of the conduct in question. 

8. Where pursuant to a notification under this article, the Court has determined a case to be inadmissible, and 
subsequently extradition to the requesting State is refused, the requested State shall notify the Court of this decision. 

Article 91 
Contents of request for arrest and surrender 

1. A request for arrest and surrender shall be made in writing. In urgent cases, a request may be made by any 
medium capable of delivering a written record, provided that the request shall be confirmed through the channel provided 
for in article 87, paragraph 1 (a). 

2. In the case of a request for the arrest and surrender of a person for whom a warrant of arrest has been issued by the 
Pre-Trial Chamber under article 58, the request shall contain or be supported by: 

(a) Information describing the person sought, sufficient to identify the person, and information as to that 
person's probable location; 

(b) A copy of the warrant of arrest; and 

(c) Such documents, statements or information as may be necessary to meet the requirements for the surrender 
process in the requested State, except that those requirements should not be more burdensome than those 
applicable to requests for extradition pursuant to treaties or arrangements between the requested State and other 
States and should, if possible, be less burdensome, taking into account the distinct nature of the Court. 

3. In the case of a request for the arrest and surrender of a person already convicted, the request shall contain or be 
supported by: 

(a) A copy of any warrant of arrest for that person; 

(b) A copy of the judgement ofconviction; 

(c) Information to demonstrate that the person sought is the one referred to in the judgement ofconviction; 
and 

(d) If the person sought has been sentenced, a copy of the sentence imposed and, in the case of a sentence for 
imprisonment, a statement of any time already served and the time remaining to be served. 

4. Upon the request of the Court, a State Party shall consult with the Court, either generally or with resp~ct to a 
specific matter, regarding any requirements under its national law that may apply under paragraph 2 ( c ). Dunng the 
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consultations, the State Party shall advise the Court of the specific requirements of its national law. 

Article 92 
Provisional arrest 

1. In urgent cases, the Court may request the provisional arrest of the person sought, pending presentation of the 
request for surrender and the documents supporting the request as specified in article 91. 

2. The request for provisional arrest shall be made by any medium capable of delivering a written record and shall 
contain: 

(a) Information describing the person sought, sufficient to identify the person, and information as to that 
person's probable location; 

(b) A concise statement of the crimes for which the person's arrest is sought and of the facts which are alleged 
to constitute those crimes, including, where possible, the date and location of the crime; 

(c) A statement of the existence of a warrant of arrest or a judgement of conviction against the person sought; 
and 

(d) A statement that a request for surrender of the person sought will follow. 

3. A person who is provisionally arrested may be released from custody if the requested State has not received the 
request for surrender and the documents supporting the request as specified in article 91 within the time limits specified in 
the Rules of Procedure and Evidence. However, the person may consent to surrender before the expiration of this period if 
permitted by the law of the requested State. In such a case, the requested State shall proceed to surrender the person to the 
Court as soon as possible. 

4. The fact that the person sought has been released from custody pursuant to paragraph 3 shall not prejudice the 
subsequent arrest and surrender of that person if the request for surrender and the documents supporting the request are 
delivered at a later date. 

Article 93 
Other forms of cooperation 

1. States Parties shall, in accordance with the provisions of this Part and under procedures of national law, comply 
with requests by the Court to provide the following assistance in relation to investigations or prosecutions: 

(a) The identification and whereabouts of persons or the location of items; 

(b) The taking of evidence, including testimony under oath, and the production of evidence, including expert 
opinions and reports necessary to the Court; 

(c) The questioning of any person being investigated or prosecuted; 

(d) The service of documents, including judicial documents; 

(e) Facilitating the voluntary appearance of persons as witnesses or experts before the Court; 

(f) The temporary transfer ofpersons as provided in paragraph 7; 
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(g) The examination ofplaces or sites, including the exhwnation and examination of grave sites; 

(h) The execution ofsearches and seizures; 

(i) The provision of records and documents, including official records and documents; 

U) The protection of victims and witnesses and the preservation ofevidence; 

(k) The identification, tracing and freezing or seizure ofproceeds, property and assets and instrumentalities of 
crimes for the purpose of eventual forfeiture, without prejudice to the rights ofbona fide third parties; and 

(I) Any other type of assistance which is not prohibited by the law of the requested State, with a view to 
facilitating the investigation and prosecution ofcrimes within the jurisdiction of the Court. 

2. The Court shall have the authority to provide an assurance to a witness or an expert appearing before the Court 
that he or she will not be prosecuted, detained or subjected to any restriction ofpersonal freedom by the Court in respect 
ofany act or omission that preceded the departure of that person from the requested State. 

3. Where execution of a particular measure of assistance detailed in a request presented under paragraph 1, is 
prohibited in the requested State on the basis ofan existing fundamental legal principle of general application, the 
requested State shall promptly consult with the Court to try to resolve the matter. In the consultations, consideration 
should be given to whether the assistance can be rendered in another manner or subject to conditions. If after 
consultations the matter cannot be resolved, the Court shall modify the request as necessary. 

4. In accordance with article 72, a State Party may deny a request for assistance, in whole or in part, only if the 
request concerns the production of any documents or disclosure of evidence which relates to its national security. 

5. Before denying a request for assistance under paragraph 1 (1), the requested State shall consider whether the 
assistance can be provided subject to specified conditions, or whether the assistance can be provided at a later date or in 
an alternative manner, provided that if the Court or the Prosecutor accepts the assistance subject to conditions, the Court 
or the Prosecutor shall abide by them. 

6. If a request for assistance is denied, the requested State Party shall promptly inform the Court or the Prosecutor of 
the reasons for such denial. 

7. (a) The Court may request the temporary transfer of a person in custody for purposes of identification or for 
obtaining testimony or other assistance. The person may be transferred if the following conditions are fulfilled: 

(i) The person freely gives his or her informed consent to the transfer; and 

(ii) The requested State agrees to the transfer, subject to such conditions as that State and the Court 
may agree. 

(b) The person being transferred shall remain in custody. When the purposes of the transfer have been fulfilled, 
the Court shall return the person without delay to the requested State. 

8. (a) The Court shall ensure the confidentiality of documents and information, except as required for the 
investigation and proceedings described in the request. 

. (b) The requested State may, when necessary, transmit documents or information to the Prosecutor on a 
confidential basis. The Prosecutor may then use them solely for the purpose ofgenerating new evidence. 
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(c) The requested State may, on its own motion or at the request of the Prosecutor, subsequently consent to the 
disclosure of such documents or information. They may then be used as evidence pursuant to the provisions of Parts 5 and 
6 and in accordance with the Rules of Procedure and Evidence. 

9. (a) (i) In the event that a State Party receives competing requests, other than for surrender or extradition, from 
the Court and from another State pursuant to an international obligation, the State Party shall endeavour, in consultation 
with the Court and the other State, to meet both requests, if necessary by postponing or attaching conditions to one or the 
other request. 

(ii) Failing that, competing requests shall be resolved in accordance with the principles established in 
article 90. 

(b) Where, however, the request from the Court concerns information, property or persons which are subject to 
the control of a third State or an international organization by virtue of an international agreement, the requested States 
shall so inform the Court and the Court shall direct its request to the third State or international organization. 

10. (a) The Court may, upon request, cooperate with and provide assistance to a State Party conducting an 
investigation into or trial in respect of conduct which constitutes a crime within the jurisdiction of the Court or which 
constitutes a serious crime under the national law of the requesting State. 

(b) (i) The assistance provided under subparagraph (a) shall include, inter alia: 

a. The transmission of statements, documents or other types of evidence obtained in the 
course of an investigation or a trial conducted by the Court; and 

b. The questioning of any person detained by order of the Court; 

(ii) In the case of assistance under subparagraph (b) (i) a: 
a. If the documents or other types of evidence have been obtained with the assistance of a 
State, such transmission shall require the consent of that State; 

b. If the statements, documents or other types of evidence have been provided by a witness 
or expert, such transmission shall be subject to the provisions of article 68. 

(c) The Court may, under the conditions set out in this paragraph, grant a request for assistance under this 
paragraph from a State which is not a Party to this Statute. 

Article 94 
Postponement of execution of a request in respect 

of ongoing investigation or prosecution 

1. If the immediate execution of a request would interfere with an ongoing investigation or prosecution of a case 
different from that to which the request relates, the requested State .may postpone the execution of the request for a period 
of time agreed upon with the Court. However, the postponement shall be no longer than is necessary to complete the 
relevant investigation or prosecution in the requested State. Before making a decision to postpone, the requested State 
should consider whether the assistance may be immediately provided subject to certain conditions. 

2. Ifa decision to postpone is taken pursuant to paragraph 1, the Prosecutor may, however, seek measures to preserve 
evidence, pursuant to article 93, paragraph 1 (j). 

Article 95 
Postponement of execution of a request in 
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respect of an admissibility challenge 

Where there is an admissibility challenge under consideration by the Court pursuant to article 18 or 19, the 
requested Stat~ may postpone the execution of a request under this Part pending a determination by the Court, unless the 
Court has specifically ordered that the Prosecutor may pursue the collection of such evidence pursuant to article 18 or 19. 

Article 96 
Contents of request for other fonns of 

assistance under article 93 

1. A request for other forms of assistance referred to in article 93 shall be made in writing. In urgent cases, a request 
may be made by any medium capable ofdelivering a written record, provided that the request shall be confirmed through 
the channel provided for in article 87, paragraph 1 (a). 

2. The request shall, as applicable, contain or be supported by the following: 

(a) A concise statement of the purpose of the request and the assistance sought, including the legal basis and 
the grounds for the request; 

(b) As much detailed information as possible about the location or identification ofany person or place that 
must be found or identified in order for the assistance sought to be provided; 

(c) A concise statement of the essential facts underlying the request; 

(d) The reasons for and details of any procedure or requirement to be followed; 

(e) Such information as may be required under the law of the requested State in order to execute the request; 

and 

(t) Any other information relevant in order for the assistance sought to be provided. 

3. Upon the request of the Court, a State Party shall consult with the Court, either generally or with respect to a 
specific matter, regarding any requirements under its national law that may apply under paragraph 2 ( e ). During the 
consultations, the State Party shall advise the Court of the specific requirements of its national law. 

4. The provisions of this article shall, where applicable, also apply in respect of a request for assistance made to the 

Court. 

Article 97 
Consultations 

Where a State Party receives a request under this Part in relation to which it identifies problems which may 
impede or prevent the execution of the request, that State shall consult with the Court without delay in order to resolve the 

matter. Such problems may include, inter alia: 
(a) Insufficient information to execute the request; 

(b) In the case of a request for surrender, the fact that despite best efforts, the person sought cannot be located 
or that the investigation conducted has determined that the person in the requested State is clearly not the person 

named in the warrant; or 

(c) The fact that execution of the request in its current form would require the requested State to breach a pre­
existing treaty obligation undertaken with respect to another State. 
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Article 98 
Cooperation with respect to waiver of immunity 

and consent to surrender 

1. The Court may not proceed with a request for surrender or assistance which would require the requested State to 
act inconsistently with its obligations under international law with respect to the State or diplomatic immunity of a person 
or property of a third State, unless the Court can first obtain the cooperation of that third State for the waiver of the 
immunity. 

2. The Court may not proceed with a request for surrender which would require the requested State to act 
inconsistently with its obligations under international agreements pursuant to which the consent of a sending State is 
required to surrender a person of that State to the Court, unless the Court can first obtain the cooperation of the sending 
State for the giving of consent for the surrender. 

Article 99 
Execution of requests under articles 93 and 96 

1. Requests for assistance shall be executed in accordance with the relevant procedure under the law of the requested 
State and, unless prohibited by such law, in the manner specified in the request, including following any procedure 
outlined therein or permitting persons specified in the request to be present at and assist in the execution process. 

2. In the case ofan urgent request, the documents or evidence produced in response shall, at the request of the Court, 
be sent urgently. 

3. Replies from the requested State shall be transmitted in their original language and form. 

4. Without prejudice to other articles in this Part, where it is necessary for the successful execution of a request 
which can be executed without any compulsory measures, including specifically the interview of or taking evidence from 
a person on a voluntary basis, including doing so without the presence of the authorities of the requested State Party if it 
is essential for the request to be executed, and the examination without modification of a public site or other public place, 
the Prosecutor may execute such request directly on the territory of a State as follows: 

(a) When the State Party requested is a State on the territory of which the crime is alleged to have been 
committed, and there has been a determination of admissibility pursuant to article 18 or 19, the Prosecutor may 
directly execute such request following all possible consultations with the requested State Party; 

(b) In other cases, the Prosecutor may execute such request following consultations with the requested State 
Party and subject to any reasonable conditions or concerns raised by that State Party. Where the requested State 
Party identifies problems with the execution of a request pursuant to this subparagraph it shall, without delay, 
consult with the Court to resolve the matter. 

5. Provisions allowing a person heard or examined by the Court under article 72 to invoke restrictions designed to 
prevent disclosure of confidential information connected with national security shall also apply to the execution of 
requests for assistance under this article. 

Article 100 
Costs 

1. The ordinary costs for execution of requests in the territory of the requested State shall be borne by that State, 
except for the following, which shall be borne by the Court: 

(a) Costs associated with the travel and security of witnesses and experts or the transfer under article 93 of 
persons in custody; 
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(b) Costs of translation, interpretation and transcription; 

(c) Travel and subsistence costs of the judges, the Prosecutor, the Deputy Prosecutors, the Registrar, the 
Deputy Registrar and staffof any organ of the Court; 

(d) Costs of any expert opinion or report requested by the Court; 

(e) Costs associated with the transport ofa person being surrendered to the Court by a custodial State; and 

(f) Following consultations, any extraordinary costs that may result from the execution of a request. 

2. The provisions ofparagraph l shall, as appropriate, apply to requests from States Parties to the Court. In that case, 
the Court shall bear the ordinary costs of execution. 

Article 101 
Rule of Speciality 

l. A person surrendered to the Court under this Statute shall not be proceeded against, punished or detained for any 
conduct committed prior to surrender, other than the conduct or course of conduct which forms the basis of the crimes for 
which that person has been surrendered. 

2. The Court may request a waiver of the requirements of paragraph l from the State which surrendered the person to 
the Court and, if necessary, the Court shall provide additional information in accordance with article 91. States Parties 
shall have the authority to provide a waiver to the Court and should endeavour to do so. 

Article 102 
Use of terms 

For the purposes of this Statute: 

(a) "surrender" means the delivering up of a person by a State to the Court, pursuant to this Statute. 

(b) "extradition" means the delivering up ofa person by one State to another as provided by treaty, convention or 
national legislation. 

*** 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective Governments, 
have signed this Statute. 

DONE at Rome, this 17th day ofJuly 1998. 
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SAMPLE Art. 98 Agreement 

BEGIN TEXT 
AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF XXXX REGARDING THE SURRENDER OF PERSONS TO THE 
INTERNATIONAL CRIMINAL COURT 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF 
XXXX, HEREINAFTER "THE PARTIES," 

REAFFIRMING THE IMPORTANCE OF BRINGING TO JUSTICE THOSE WHO COMMIT 
GENOCIDE, CRIMES AGAINST HUMANITY AND WAR CRIMES, 

RECALLING THAT THE ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT 
DONE AT ROME ON JULY 17, 1998 BY THE UNITED NATIONS DIPLOMATIC 
CONFERENCE OF PLENIPOTENTIARIES ON THE ESTABLISHMENT OF AN 
INTERNATIONAL CRIMINAL COURT IS INTENDED TO COMPLEMENT AND NOT 
SUPPLANT NATIONAL CRIMINAL JURISDICTION, 

CONSIDERING THAT THE (PARTIES HAVE EACH) (GOVERNMENT OF THE UNITED 
STATES OF AMERICA HAS) EXPRESSED (THEIR) (ITS) INTENTION TO INVESTIGATE 
AND TO PROSECUTE WHERE APPROPRIATE ACTS WITHIN THE JURISDICTION OF THE 
INTERNATIONAL CRIMINAL COURT ALLEGED TO HAVE BEEN COMMITTED BY THEIR 
OFFICIALS, EMPLOYEES, MILITARY PERSONNEL OR OTHER NATIONALS, 

BEARING IN MIND ARTICLE 98 OF THE ROME STATUTE, 

HEREBY AGREE AS FOLLOWS: 

1. FOR PURPOSES OF THIS AGREEMENT, "PERSONS" ARE CURRENT OR FORMER 
GOVERNMENT OFFICIALS, EMPLOYEES (INCLUDING CONTRACTORS), OR MILITARY 
PERSONNEL OR NATIONALS OF THE UNITED STATES OF AMERICA. 

2. PERSONS OF THE UNITED STATES OF AMERICA PRESENT IN THE TERRITORY OF 
XXXX SHALL NOT, ABSENT THE EXPRESSED CONSENT OF THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA, 

(A) BE SURRENDERED OR TRANSFERRED BY ANY MEANS TO THE INTERNATIONAL 
CRIMINAL COURT FOR ANY PURPOSE, OR 

(B) BE SURRENDERED OR TRANSFERRED BY ANY MEANS TO ANY OTHER ENTITY 
OR THIRD COUNTRY, OR EXPELLED TO A THIRD COUNTRY, FOR THE PURPOSE OF 
SURRENDER TO OR TRANSFER TO THE INTERNATIONAL CRIMINAL COURT. 

3. WHEN THE GOVERNMENT OF XXXX EXTRADITES, SURRENDERS, OR OTHERWISE 
TRANSFERS A PERSON OF THE UNITED STATES OF AMERICA TO A THIRD COUNTRY, 
THE GOVERNMENT OF XXXX WILL NOT AGREE TO THE SURRENDER OR TRANSFER 
OF THAT PERSON TO THE INTERNATIONAL CRIMINAL COURT BY A THIRD COUNTRY, 
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ABSENT THE EXPRESSED CONSENT OF THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA. 

4. THIS AGREEMENT SHALL ENTER INTO FORCE UPON AN EXCHANGE OF NOTES 
CONFIRMING THAT EACH PARTY HAS COMPLETED THE NECESSARY DOMESTIC 
LEGAL REQUIREMENTS TO BRING THE AGREEMENT INTO FORCE. IT WILL REMAIN 
IN FORCE UNTIL ONE YEAR AFTER THE DATE ON WHICH ONE PARTY NOTIFIES THE 
OTHER OF ITS INTENT TO TERMINATE THIS AGREEMENT. THE PROVISIONS OF THIS 
AGREEMENT SHALL CONTINUE TO APPLY WITH RESPECT TO ANY ACT OCCURRING, 
OR ANY ALLEGATION ARISING, BEFORE THE EFFECTIVE DATE OF TERMINATION 
END TEXT 
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CHAIRMAN OF THE JOINT 
CHIEFS OF STAFF 

INSTRUCTION 

J-3 
DISTRIBUTION: A, B, C, J, S 

CJCSI 5810.0lB 
25 March 2002 

IMPLEMENTATION OF THE DOD LAW OF WAR PROGRAM 

References: 
a. DOD Directive 5100. 77, 9 December 1998, "DoD Law of War Program" 
b. DOD Directive 5100.1, 25 September 1987, "Functions of the Department ofDefense and its Major Components" 
c. CJCS Manual 3150.03, 19 June 1998, "Joint Reporting Structure Event and Incident Reports" 

1. Purpose. Pursuant to the authorities delegated in references a and b, this instruction establishes joint policy, 
assigns responsibilities, and provides guidance regarding the law of war obligations of the United States. Reference 
a provides policy guidance and assigns responsibility within the Department of Defense for a program to ensure 
compliance with the law of war. Reference b assigns the Chairman of the Joint Chiefs of Staff the responsibility to 
develop and establish military doctrine and guidance for all aspects ofjoint employment and activities of the Armed 
Forces. This instruction implements the requirements of reference a to provide common policy for coordinated 
actions by the Military Services and combatant commands. 

2. Cancellation. CJSCI 5810.0lA, 27 August 1999, is canceled. 

3. Applicability. This instruction applies to all personnel of the Armed Forces, including civilians, regardless of 
assignment or attachment. 

4. Policy 

a. The Armed Forces of the United States will comply with the law of war during all armed conflicts, 
however such conflicts are characterized, and, unless otherwise directed by competent authorities, the US Armed 
Forces will comply with the principles and spirit of the law of war during all other operations. Specifically, 
reference a provides that it is the policy of the Department of Defense to ensure that: 

(1) The law of war obligations of the US Government are observed and enforced by the US Armed 
Forces. 

(2) An effective program designed to prevent violations of the law of war is implemented by the 
US Armed Forces. 

(3) All reportable incidents committed by or against members of(or persons serving with or 
accompanying) the US Armed Forces are promptly reported, thoroughly investigated and, where appropriate, 
remedied by corrective action. 

(4) All known reportable incidents committed by or against allied military or civilian personnel, or 
by or against other persons during a conflict to which the United States is not a party, are reported through 
appropriate command channels for ultimate transmission to appropriate US agencies, allied governments, or other 
appropriate authorities. See subparagraph 3fl4) of Enclosure A. A preliminary inquiry will be conducted to confirm 
that no US personnel are involved in the reportable incident. 
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b. At all appropriate levels of command and during all stages ofoperational planning and execution ofjoint 
and combined operations, legal advisers will provide advice concerning law of war compliance. Advice on law of 
war compliance will address not only legal constraints on operations but also legal rights to employ force. 

5. Definitions 

a. Law of War. International law that regulates the conduct of armed hostilities; often called the law of 
armed conflict. The law of war encompasses all international law for the conduct ofhostilities, which is binding on 
the United States or its individual citizens. It includes treaties and international agreements to which the United 
States is a party, as well as applicable customary international law. 

b. Reportable Incident. A possible, suspected, or alleged violation of the law of war. 

6. Responsibilities. See Enclosure A. 

7. Reporting Requirements 

a. Reports of Incidents. Commanders of combatant commands will issue directives to ensure that all 
military and civilian personnel assigned to or accompanying US Armed Forces will convey all reportable incidents 
through their chain of command. The directives will indicate that such reports may also be made through other 
channels, such as the military police, a judge advocate, or an Inspector General. The directives will require that 
reports made to officials other than those specified in this paragraph will be accepted and immediately forwarded 
through the recipient's chain of command. 

b. Initial Report. Law of war implementing directives issued by combatant commanders will require the 
commander of any unit that obtains information about a reportable incident to immediately report the incident 
through command channels to a higher authority. The report will be made through the most expeditious means 
available. 

c. Investigation. Commanders of combatant commands will establish procedures for receiving initial 
reports of reportable incidents, and will ensure that their subordinate commanders: 

(1) Submit a report, by the most expeditious means available, through command channels to the 
responsible combatant commander. Normally, an OPREP-3 report will be required in accordance with reference c. 

(2) Initiate an investigation by an appropriate military investigative authority in accordance with 
subparagraphs 3f(2) and 3f(4) of Enclosure A. 

d. The responsible combatant commander will submit a message report, as expeditiously as possible, for all 
reportable incidents to the Joint Staff(JOINT STAFF WASHINGTON DC//DJS/J-1/J-2/J-3/ J-5/LC/PA//), The 
Office of the Secretary of Defense (SECDEF WASHINGTON DC//USDP/ISA/GC/IG/PA//), and the Secretary of 
the Army (DA WASHINGTON DC//SAGC/SAIG/DAMO-ZA/DAJA//), in the Secretary's capacity as Executive 
Agent under paragraph 5.6 ofreference a. 

8. Summary of Changes. This instruction revises CJCSI 5810.0lA and provides updated guidance in accordance 
with reference a. 

9. Releasability. This instruction is approved for public release; distribution is unlimited. DOD components (to 
include the combatant commands), other federal agencies, and the public may obtain copies of this instruction 
through the Internet from the CJCS Directives Home Page -- http://www.dtic.mil/doctrine. Copies are also available 
through the Government Printing Office or the Joint Electronic Library CD-ROM. 
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10. Effective Date. This instruction is effective immediately. Forward copies of implementing directives or 
supplements and revisions to the Joint Staff J-5 United Nations and Multilateral Affairs Division, Room 2El001, 
Pentagon, Washington, D.C. 20318-5154, within 120 days of receipt of this instruction. The Chief, J-5 United 
Nations and Multilateral Affairs Division, will forward copies of such documents to the Office of the Secretary of 
Defense in accordance with reference a. 

For the Chairman of the Joint Chiefs of Staff: 

JOHN P. ABIZAID 
Lieutenant General, USA 
Director, Joint Staff 

Enclosure: 
A--Responsibilities 
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DISTRIBUTION 

Distribution A, B, C, J, plus the following: 

Copies 
Secretary of State...................................................................... . ... 10 

CJCSI 5810.0lB 
25 March 2002 

Secretary ofDefense .................................................................. . ... 20 
Director of Central Intelligence .................................................... ... 10 
Air Education and Training Command ........................................ . .. .. 1 
Armed Forces Staff College ........................................................... .... 1 
Army Command and General Staff College ................................. .. .... 1 
Army War College ........................................................................ . ... 1 
Joint Military Intelligence College .................................................. ....1 
Marine Corps Development and Education Command .................. .... 1 
National Defense University ............ , ........................................... . .. .. 1 
Naval Post Graduate School.. ..................................................... . .... 1 
Naval War College ...................................................................... .. .... 1 
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ENCLOSURE A 

RESPONSIBILITIES 

l. The Director, Joint Staff(DJS), will: 

a. Ensure the Joint Staff acts on policy, politico-military, and other issues involved in the execution of the 
DOD Law of War Program and provides necessary liaison with the Office of the Secretary of Defense, Department 
ofState, Services, and combatant commands. 

b. Ensure Joint Staff directorates provide policy and operational guidance within their respective functional 
areas as noted below: 

(1) The Director for Manpower and Personnel (J-1) will ensure that a copy of all investigations of 
reportable incidents submitted by the combatant commanders, in accordance with subparagraphs 3f(2) through 3f(4), 
is forwarded to appropriate Joint Staff principals (DJS/J-2/J-3/J-5/LC/PA). 

(2) The Director for Intelligence (J-2) will establish priority intelligence requirements (PIR) for all 
law of war violations alleged to have been committed against captured or detained US persons, committed by or 
against US allies, or committed by or against other persons during a conflict to which the United States is not a 
party. The PIR will be listed as part ofAppendix 1 to Annex B (Intelligence) to all operation plans. 

(3) The Director for Operations (J-3) will, in coordination with the Legal Counsel to the 
Chairman: 

(a) Ensure the Joint Operations Planning and Execution System includes appropriate 
guidance to ensure review ofplans and rules of engagement for compliance with the law of war. 

(b) Review all requests from the combatant commanders for deployment orders and rules 
of engagement to ensure conformity with this instruction and the DOD Law of War Program, as well as domestic 
and international law. 

(4) The Director for Strategic Plans and Policy (J-5) will: 

(a) Serve as the Joint Staff principal point ofcontact for the DOD Law ofWar Program 
and, in coordination with the Legal Counsel to the Chairman, provide necessary liaison for developing policy within 
the context of the DOD Law of War Program. 

(b) Ensure the Joint Strategic Capabilities Plan includes appropriate guidance to ensure 
compliance with the law of war. 

(5) The Director for Operational Plans and Joint Force Development (J-7) will, in coordination 
with the Legal Counsel to the Chairman: 

(a) Review operation plans and strategic concepts issued by commanders of combatant 
commands to ensure conformance with domestic and international law, this instruction, and the DOD Law of War 
Program. 

(b) Ensure that operational exercises include law of war scenarios to improve evaluation, 
response, and reporting procedures. 

(6) The Legal Counsel (LC) to the Chairman will: 
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(a) Provide overall legal guidance to the Chairman of the Joint Chiefs of Staff on the 
DOD Law of War Program. 

(b) Review all plans, policies, directives, deployment orders, execute orders, and rules of 
engagement issued by the Joint Staff and/or submitted by combatant commanders to ensure their conformance with 
domestic and international law, this instruction, and the law of war. 

(c) Provide a representative to the DOD Law of War working group established by the 
DOD General Counsel pursuant to reference a. 

2. The combat support agencies will establish and periodically review agency-unique policies, directives, and 
training programs consistent with this instruction and the DOD Law of War Program to ensure the requirements of 
the law of war are disseminated throughout their respective organizations. 

3. The commanders of combatant commands are responsible for the overall execution of the DOD Law of War 
Program within their respective commands. Specific responsibilities include ensuring: 

a. An effective program is instituted within the command to prevent law of war violations. 

b. All plans, policies, directives, and training programs are periodically reviewed for compliance with the 
law of war, particularly in light of any violations reported. 

c. Specific law of war scenarios are included in exercises to improve evaluation, response, and reporting 
procedures. 

d. Command legal advisers attend planning and operations-related conferences for military operations and 
exercises, as appropriate, to enable them to provide advice concerning law of war compliance during joint and 
combined operations. 

e. All operation plans (including preplanned and adaptively planned strategic targets), concept plans, rules 
of engagement, execute orders, deployment orders, policies, and directives are reviewed by the command legal 
adviser to ensure compliance with domestic and international law, this instruction, and the DOD Law ofWar 
Program. 

f. All appropriate policies, directives, and operation and concept plans incorporate the reporting and 
investigation requirements established by reference a and this instruction, and by the Secretary of the Army, who is 
designated by reference a as the DOD Executive Agent for the administration of the DOD Law ofWar Program with 
respect to investigating and reporting reportable incidents. Specifically, commanders of combatant commands will: 

(1) Designate the command legal adviser to supervise the administration of the command's 
program for dealing with reportable incidents. 

(2) Ensure, via appropriate command directives, that all reportable incidents committed by or 
against members of (or persons serving with or accompanying) US Armed Forces are reported promptly to 
appropriate authorities, are thoroughly investigated, and the results of such investigations are promptly forwarded to 
the applicable Military Department or other appropriate authorities. Applicable directives will include specific 
guidance on the collection and preservation of evidence of reportable incidents committed by enemy forces against 
US personnel since such evidence may serve as the basis for a possible future trial of accused war criminals. See 
subparagraph 3f(4) below for guidance when collecting and preserving evidence of reportable incidents in which it 
is determined that US personnel are not involved. 

(3) Provide the Joint Staff J-1 with copies of all incident reports and reports of investigation of 
reportable incidents committed by or against members of (or persons accompanying or serving with) US Armed 
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Forces or against their property. J-1 will ensure such reports are provided to appropriate Joint Staff principals 
(DJS/J-2/J-3/J-5/LC/P A). 

(4) Detennine, with respect to known reportable incidents committed by or against allied military 
or civilian personnel or by or against other persons during a conflict of which the United States is not a party, the 
extent and manner in which such incidents will be investigated by US forces. Specifically, combatant commanders 
will develop appropriate plans, policies, and directives for: 

(a) Conducting appropriate preliminary inquiry to detennine US personnel involvement. 
Upon determination that US personnel are not involved in a reportable incident, further US investigation will be 
conducted only at the direction of the appropriate combatant commander. 

(b) Cooperating with appropriate allied authorities. 

(c) Reporting through appropriate command channels to appropriate US agencies, allied 
governments, or other appropriate authorities. 

(d) Preserving evidence of reportable incidents pending turnover to other US agencies, 
allied governments, or other appropriate authorities. 

g. Mobilization planning includes sufficient numbers of legal advisers and investigative personnel to 
support each commander's mission. 

h. The law of war training and dissemination programs within their commands, as well as the law of war 
training and dissemination programs of their subordinate commands and components, are consistent with reference 
a, this instruction, and the law of war obligations of the United States. 
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American Servicemembers' 
Protection Act of 

2001 

107th CONGRESS, 1 ST 
SESSION 

IN THE SENATE OF THE 
UNITED STATES 

AS INTRODUCED IN THE 
SENATE 

s. 1610 

2001 S. 1610; 107 S. 1610; Retrieve Bill 
Tracking Report 

SYNOPSIS: 
A bill to protect United States military personnel and 
other elected and appointed officials of the Untied 
States Government against criminal prosecution by an 
international criminal court to which the United States is 
not party. 

DATE OF INTRODUCTION: November 01, 2001 

SPONSOR(S): 
Sponsor and Cosponsors as of 11/05/2001 
HELMS, JESSE (R-NC) - Sponsor 
CRAIG, LARRY E (R-ID)- Cosponsor 

TEXT: 
S 1610 IS 

107th CONGRESS 
1st Session 

s. 1610 

To protect United States military personnel and other 
elected and appointed officials of the United States 
Government against criminal prosecution by an 
international criminal court to which the United States is 
not party. 

IN THE SENATE OF THE UNITED 
STATES 

Mr. Helms (for himself and Mr. Craig) introduced the 
following bill; which was read twice and referred to the 
Committee on Foreign Relations 

A BILL 

To protect United States military personnel and other 
elected and appointed officials of the United States 
Government against criminal prosecution by an 
international criminal court to which the United States is 
not party. 

* Be it enacted by the Senate and House of 
Representatives of the * 
* United States ofAmerica in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Servicemembers' Protection Act of 
2001". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) On July 17, 1998, the United Nations Diplomatic 
Conference of Plenipotentiaries on the Establishment of 
an International Criminal Court, meeting in Rome, Italy, 
adopted the "Rome Statute of the International Criminal 
Court". The vote on whether to proceed with the statute 
was 120 in favor to 7 against, with 21 countries 
abstaining. The United States voted against final 
adoption of the Rome Statute. 

(2) As ofApril 30, 2001, 139 countries had signed 
the Rome Statute and 30 had ratified it. Pursuant to 
Article 126 of the Rome Statute, the statute will enter 
into force on the first day of the month after the 60th 
day following the date on which the 60th country 
deposits an instrument ratifying the statute. 

(3) Since adoption of the Rome Statute, a 
Preparatory Commission for the International Criminal 
Court has met regularly to draft documents to 
implement the Rome Statute, including Rules of 
Procedure and Evidence, Elements of Crimes, and a 
definition of the Crime of Aggression. 

(4) During testimony before the Congress following 
the adoption of the Rome Statute, the lead United States 
negotiator, Ambassador David Scheffer stated that the 
United States could not sign the Rome Statute because 
certain critical negotiating objectives of the United 

November l, 2001 States had not been achieved. As a result, he stated: "We 
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are left with consequences that do not serve the cause of 
international justice." 

(5) Ambassador Scheffer went on to tell the 
Congress that: "Multinational peacekeeping forces 
operating in a country that has joined the treaty can be 
exposed to the Court's jurisdiction even if the country of 
the individual peacekeeper has not joined the treaty. 
Thus, the treaty purports to establish an arrangement 
whereby United States armed forces operating overseas 
could be conceivably prosecuted by the international 
court even if the United States has not agreed to be 
bound by the treaty. Not only is this contrary to the most 
fundamental principles of treaty law, it could inhibit the 
ability of the United States to use its military to meet 
alliance obligations and participate in multinational 
operations, including humanitarian interventions to save 
civilian lives. Other contributors to peacekeeping 
operations will be similarly exposed.". 

(6) Notwithstanding these concerns, President 
Clinton directed that the United States sign the Rome 
Statute on December 31, 2000. In a statement issued 
that day, he stated that in view of the umemedied 
deficiencies of the Rome Statute, "I will not, and do not 
recommend that my successor submit the Treaty to the 
Senate for advice and consent until our fundamental 
concerns are satisfied". 

(7) Any American prosecuted by the International 
Criminal Court will, under the Rome Statute, be denied 
procedural protections to which all Americans are 
entitled under the Bill of Rights to the United States 
Constitution, such as the right to trial by jury. 

(8) Members of the Armed Forces of the United 
States should be free from the risk ofprosecution by the 
International Criminal Court, especially when they are 
stationed or deployed around the world to protect the 
vital national interests of the United States. The United 
States Government has an obligation to protect the 
members of its Armed Forces, to the maximum extent 
possible, against criminal prosecutions carried out by 
the International Criminal Court. 

(9) In addition to exposing members of the Armed 
Forces of the United States to the risk of international 
criminal prosecution, the Rome Statute creates a risk 
that the President and other senior elected and appointed 
officials of the United States Government may be 
prosecuted by the International Criminal Court. 
Particularly if the Preparatory Commission agrees on a 
definition of the Crime of Aggression over United 
States objections, senior United States officials may be 
at risk of criminal prosecution for national security 
decisions involving such matters as responding to acts 
of terrorism, preventing the proliferation of weapons of 
mass destruction, and deterring aggression. No less than 

members of the Armed Forces of the United States, 
senior officials of the United States Government should 
be free from the risk ofprosecution by the International 
Criminal Court, especially with respect to official 
actions taken by them to protect the national interests of 
the United States. 

(10) Any agreement within the Preparatory 
Commission on a definition of the Crime ofAggression 
that usurps the prerogative of the United Nations 
Security Council under Article 39 of the charter of the 
United Nations to "determine the existence of any act of 
aggression" would contravene the charter of the United 
Nations and undermine deterrence. 

(11) It is a fundamental principle of international 
law that a treaty is binding upon its parties 

SEC. 3. W AIYER AND TERMINATION OF 
PROHIBITIONS OF THIS ACT. 

(a) Authority To Initially Waive Sections 5 and 7. The 
President is authorized to waive the prohibitions and 
requirements of sections 5 and 7 for a single period of 
one year. A waiver under this subsection may be issued 
only if the President at least 15 days in advance of 
exercising such authority--

( 1) notifies the appropriate congressional 
committees of the intention to exercise such authority; 
and 

(2) determines and reports to the appropriate 
congressional committees that the International 
Criminal Court has entered into a binding agreement 
that--

(A) prohibits the International Criminal Court from 
seeking to exercise jurisdiction over the following 
persons with respect to actions undertaken by them in 
any capacity: 

(i) covered United States persons; 

(ii) covered allied persons; and 

(iii) individuals who were covered United States 
persons or covered allied persons; and 

(B) ensures that no person described in subparagraph 
(A) will be arrested, detained, prosecuted, or imprisoned 
by or on behalf of the International Criminal Court. 

(b) Authority To Extend Waiver of Sections 5 and 7. 
The President is authorized to waive the prohibitions 
and requirements of sections 5 and 7 for successive 
periods of one year each upon the expiration of a 
previous waiver pursuant to subsection (a) or this 
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subsection. A waiver under this subsection may be 
issued only if the President at least fifteen days in 
advance of exercising such authority--

(1) notifies the appropriate congressional 
conunittees of the intention to exercise such authority; 
and 

(2) determines and reports to the appropriate 
congressional conunittees that the International 
Criminal Court--

(A) remains party to, and has continued to abide by, a 
binding agreement that--

(i) prohibits the International Criminal Court from 
seeking to exercise jurisdiction over the following 
persons with respect to actions undertaken by them in 
any capacity: 

(I) covered United States persons; 

(II) covered allied persons; and 

(III) individuals who were covered United States 
persons or covered allied persons; and 

(ii) ensures that no person described in clause (i) will 
be arrested, detained, prosecuted, or imprisoned by or 
on behalf of the International Criminal Court; and 

(B) has taken no steps to arrest, detain, prosecute, or 
imprison any person described in clause (i) of 
subparagraph (A). 

(c) Authority To Waive Sections 4 and 6 With Respect 
to an Investigation or Prosecution ofa Named 
Individual. The President is authorized to waive the 
prohibitions and requirements ofsections 4 and 6 to the 
degree such prohibitions and requirements would 
prevent United States cooperation with an investigation 
or prosecution of a named individual by the 
International Criminal Court. A waiver under this 
subsection may be issued only if the President at least 
15 days in advance ofexercising such authority--

(1) notifies the appropriate congressional 
conunittees of the intention to exercise such authority; 
and 

(2) determines and reports to the appropriate 
congressional conunittees that--

(A) a waiver pursuant to subsection (a) or (b) of the 
prohibitions and requirements of sections 5 and 7 is in 
effect; 

(B) there is reason to believe that the named individual 

conunitted the crime or crimes that are the subject of the 
International Criminal Court's investigation or 
prosecution; 

(C) it is in the national interest of the United States for 
the International Criminal Court's investigation or 
prosecution of the named individual to proceed; and 

(D) in investigating events related to actions by the 
named individual, none of the following persons will be 
investigated, arrested, detained, prosecuted, or 
imprisoned by or on behalf of the International Criminal 
Court with respect to actions undertaken by them in any 
capacity: 

(i) Covered United States persons. 

(ii) Covered allied persons. 

(iii) Individuals who were covered United States 
persons or covered allied persons. 

(d) Termination of Waiver Pursuant to Subsection (c). 
Any waiver or waivers exercised pursuant to subsection 
(c) of the prohibitions and requirements of sections 4 
and 6 shall terminate at any time that a waiver pursuant 
to subsection (a) or (b) of the prohibitions and 
requirements of sections 5 and 7 expires and is not 
extended pursuant to subsection (b ). 

SEC. 4. PROHIBITION ON COOPERATION WITH 
THE INTERNATIONAL CRIMINAL COURT. 

(a) Application. The provisions ofthis section--

(1) apply only to cooperation with the International 
Criminal Court and shall not apply to cooperation with 
an ad hoc international criminal tribunal established by 
the United Nations Security Council before or after the 
date of the enactment of this Act to investigate and 
prosecute war crimes 

(2) shall not prohibit--

(A) any action permitted under section 8; or 

(B) communication by the United States of its policy 
with respect to a matter. 

(b) Prohibition on Responding to Requests for 
Cooperation. Notwithstanding section 1782 of title 28, 
United States Code, or any other provision oflaw, no 
United States Court, and no agency or entity ofany 
State or local government, including any court, may 
cooperate with the International Criminal Court in 
response to a request for cooperation submitted by the 
International Criminal Court pursuant to the Rome 
Statute. 
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(c) Prohibition on Transmittal of Letters Rogatory 
From the International Criminal Court. Notwithstanding 
section 1781 of title 28, United States Code, or any 
other provision oflaw, no agency of the United States 
Government may transmit for execution any letter 
rogatory issued, or other request for cooperation made, 
by the International Criminal Court to the tribunal, 
officer, or agency in the United States to whom it is 
addressed. 

(d) Prohibition on Provision of Support to the 
International Criminal Court. Notwithstanding any other 
provision oflaw, no agency or entity of the United 
States Government or of any State or local government, 
including any court, may provide support to the 
International Criminal Court. 

(e) Prohibition on Use ofAppropriated Funds To Assist 
the International Criminal Court. Notwithstanding any 
other provision oflaw, no funds appropriated under any 
provision oflaw may be used for the purpose of 
assisting the investigation, arrest, detention, extradition, 
or prosecution of any United States citizen or permanent 
resident alien by the International Criminal Court. 

(f) Restriction on Assistance Pursuant to Mutual Legal 
Assistance Treaties. The United States shall exercise its 
rights to limit the use of assistance provided under all 
treaties and executive agreements for mutual legal 
assistance in criminal matters, multilateral conventions 
with legal assistance provisions, and extradition treaties, 
to which the United States is a party, and in connection 
with the execution or issuance of any letter rogatory, to 
prevent the transfer to, or other use by, the International 
Criminal Court of any assistance provided by the United 
States under such treaties and letters rogatory. 

(g) Prohibition on Investigative Activities of Agents. 
No agent of the International Criminal Court may 
conduct, in the United States or any territory subject to 
the jurisdiction of the United States, any investigative 
activity relating to a preliminary inquiry, investigation, 
prosecution, or other proceeding at the International 
Criminal Court. 

SEC. 5. RESTRICTION ON UNITED STATES 
PARTICIPATION IN CERTAIN UNITED NATIONS 
PEACEKEEPING OPERA TIO NS. 

(a) Policy. Effective beginning on the date on which the 
Rome Statute enters into force pursuant to Article 126 
of the Rome Statute, the President should use the voice 
and vote of the United States in the United Nations 
Security Council to ensure that each resolution of the 
Security Council authorizing any peacekeeping 
operation under chapter VI of the charter of the United 
Nations or peace enforcement operation under chapter 

VII of the charter of the United Nations permanently 
exempts, at a minimum, covered United States persons 
participating in such operation from criminal 
prosecution or other assertion ofjurisdiction by the 
International Criminal Court for actions undertaken by 
such personnel in connection with the operation. 

(b) Restriction. Covered United States persons may not 
participate in any peacekeeping operation under chapter 
VI of the charter of the United Nations or peace 
enforcement operation under chapter VII of the charter 
of the United Nations, the creation of which is 
authorized by the United Nations Security Council on or 
after the date that the Rome Statute enters into effect 
pursuant to Article 126 of the Rome Statute, unless the 
President has submitted to the appropriate congressional 
committees a certification described in subsection ( c) 
with respect to such operation. 

(c) Certification. The certification referred to in 
subsection (b) is a certification by the President that--

(1) covered United States persons are able to 
participate in the peacekeeping or peace enforcement 
operation without risk of criminal prosecution or other 
assertion ofjurisdiction by the International Criminal 
Court because, in authorizing the operation, the United 
Nations Security Council permanently exempted, at a 
minimum, covered United States persons participating 
in the operation from criminal prosecution or other 
assertion ofjurisdiction by the International Criminal 
Court for actions undertaken by them in connection with 
the operation; 

(2) covered United States persons are able to 
participate in the peacekeeping or peace enforcement 
operation without risk of criminal prosecution or other 
assertion ofjurisdiction by the International Criminal 
Court because each country in which covered United 
States persons participating in the operation will be 
present either is not a party to the International Criminal 
Court and has not invoked the jurisdiction of the 
International Criminal Court pursuant to Article 12 of 
the Rome Statute, or has entered into an agreement in 
accordance with Article 98 of the Rome Statute 
preventing the International Criminal Court from 
proceeding against covered United States persons 
present in that country; or 

(3) the United States has taken other appropriate 
steps to guarantee that covered United States persons 
participating in the operation will not be prosecuted by 
the International Criminal Court for actions undertaken 
by such personnel in connection with the operation. 

SEC. 6. PROHIBITION ON DIRECT OR INDIRECT 
TRANSFER OF CLASSIFIED NATIONAL 
SECURITY INFORMATION AND LAW 
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ENFORCEMENT INFORMATION TO THE 
INTERNATIONAL CRIMINAL COURT. 

(a) In General. Not later than the date on which the 
Rome Statute enters into force, the President shall 
ensure that appropriate procedures are in place to 
prevent the transfer of classified national security 
information and law enforcement information to the 
International Criminal Court for the purpose of 
facilitating an investigation, apprehension, or 
prosecution. 
(b) Indirect Transfer. The procedures adopted pursuant 

to subsection (a) shall be designed to prevent the 
transfer to the United Nations and to the government of 
any country that is party to the International Criminal 
Court of classified national security information and law 
enforcement information that specifically relates to 
matters known to be under investigation or prosecution 
by the International Criminal Court, except to the 
degree that satisfactory assurances are received from the 
United Nations or that government, as the case may be, 
that such information will not be made available to the 
International Criminal Court for the purpose of 
facilitating an investigation, apprehension, or 
prosecution. 

(c) Construction. The provisions ofthis section shall 
not be construed to prohibit any action permitted under 
section 8. 

SEC. 7. PROHIBITION OF UNITED STATES 
MILITARY ASSISTANCE TO PARTIES TO 
THE INTERNATIONAL CRIMINAL COURT. 

(a) Prohibition ofMilitary Assistance. Subject to 
subsections (b) and ( c ), and effective one year after the 
date on which the Rome Statute enters into force 
pursuant to Article 126 of the Rome Statute, no United 
States military assistance may be provided to the 
government of a country that is a party to the 
International Criminal Court. 

(b) National Interest Waiver. The President may, 
without prior notice to Congress, waive the prohibition 
of subsection (a) with respect to a particular country if 
he determines and reports to the appropriate 
congressional committees that it is important to the 
national interest of the United States to waive such 
prohibition. 

(c) Article 98 Waiver. The President may, without prior 
notice to Congress, waive the prohibition of subsection 
(a) with respect to a particular country ifhe determines 
and reports to the appropriate congressional committees 
that such country has entered into an agreement with the 
United States pursuant to Article 98 of the Rome Statute 
preventing the International Criminal court from 
proceeding against United States personnel present in 

such country. 

(d) Exemption. The prohibition of subsection (a) shall 
not apply to the government of--

( l) a NATO member country; 

(2) a major non-NATO ally (including Australia, 
Egypt, Israel, Japan, Jordan, Argentina, the Republic of 
Korea, and New 

Zealand); or 

(3) Taiwan. 

SEC. 8. AUTHORITY TO FREE COVERED UNITED 
STATES PERSONS AND CERTAIN OTHER 
PERSONS DETAINED OR IMPRISONED BY OR ON 
BEHALF OF THE INTERNATIONAL CRIMINAL 
COURT. 

(a) Authority. The President is authorized to use all 
means necessary and appropriate to bring about the 
release of any person described in subsection (b) who is 
being detained or imprisoned by, on behalf of, or at the 
request of the International Criminal Court. 

(b) Persons Authorized To Be Freed. The authority of 
subsection (a) shall extend to the following persons: 

( l) Covered United States persons. 

(2) Covered allied persons. 

(3) Individuals detained or imprisoned for official 
actions taken while the individual was a covered United 
States person or a covered allied person, and in the case 
of a covered allied person, upon the request of such 
government. 

(c) Authorization of Legal Assistance. When any 
person described in subsection (b) is arrested, detained, 
investigated, prosecuted, or imprisoned by, on behalfof, 
or at the request of the International Criminal Court, the 
President is authorized to direct any agency of the 
United States Government to provide--

(1) legal representation and other legal assistance to 
that person (including, in the case of a person entitled to 
assistance under section 1037 of title 10, United States 
Code, representation and other assistance in the manner 
provided in that section); 

(2) exculpatory evidence on behalf of that person; 
and 

(3) defense of the interests of the United States 
through appearance before the International Criminal 
Court pursuant to Article 18 or 19 of the Rome Statute, 
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or before the courts or tribunals of any country. 

(d) Bribes and Other Inducements Not Authorized. This 
section does not authorize the payment ofbribes or the 
provision ofother such incentives to induce the release 
of a person described in subsection (b ). 

SEC. 9. ALLIANCE COMMAND ARRANGEMENTS. 

(a) Report on Alliance Command Arrangements. Not 
later than 6 months after the date of the enactment of 
this Act, the President should transmit to the appropriate 
congressional committees a report with respect to each 
military alliance to which the United States is party--

(1) describing the degree to which members of the 
Armed Forces of the United States may, in the 
context of military operations undertaken by or pursuant 
to that alliance, be placed under the command or 
operational control of foreign military officers subject to 
the jurisdiction of the International Criminal Court 
because they are nationals of a party to the International 
Criminal Court; and 

(2) evaluating the degree to which members of the 
Armed Forces of the United States engaged in military 
operations undertaken by or pursuant to that alliance 
may be exposed to greater risks as a result ofbeing 
placed under the command or operational control of 
foreign military officers subject to the jurisdiction of the 
International Criminal Court. 

(b) Description of Measures To Achieve Enhanced 
Protection for Members of the Armed Forces of the 
United States. Not later than one year after the date of 
the enactment of this Act, the President should transmit 
to the appropriate congressional committees a 
description ofmodifications to command and 
operational control arrangements within military 
alliances to which the United States is a party that could 
be made in order to reduce any risks to members of the 
Armed Forces of the United States identified pursuant to 
subsection (a)(2). 

(c) Submission in Classified Form. The report under 
subsection (a), and the description of measures under 
subsection (b), or appropriate parts thereof, may be 
submitted in classified form. 

SEC. 10. WITHHOLDINGS. 

Funds withheld from the United States share of 
assessments to the United Nations or any other 
international organization during any fiscal year 
pursuant to section 705 of the Admiral James W. Nance 
and Meg Donovan Foreign Relations Authorization Act, 
Fiscal Years 2000 and 2001 (as enacted by section 
1000(a)(7) of Public Law 106-113; 113 Stat. 1501A-

460), are authorized to be transferred to the Embassy 
Security, Construction and Maintenance Account of the 
Department of State. 

SEC. 11. APPLICATION OF SECTIONS 4 AND 6 TO 
EXERCISE OF CONSTITUTIONAL AUTHORITIES. 

(a) In General. Sections 4 and 6 shall not apply to any 
action or actions with respect to a specific matter taken 
or directed by the President in the exercise of the 
President's authority as Commander in Chief of the 
Armed Forces of the United States under article II, 
section 2 of the United States Constitution or in the 
exercise of the executive power under article II, section 
1 of the United States Constitution. 

(b) Notification to Congress. 

(1) In general. Subject to paragraph (2), not later 
than 15 days after the President takes or directs an 
action or actions described in subsection (a) that would 
otherwise be prohibited under section 4 or 6, the 
President shall submit a notification of such action to 
the appropriate congressional committees. A 
notification under this paragraph shall include a 
description of the action, a determination that the action 
is in the national interest of the United States, and a 
justification for the action. 

(2) Exception. If the President determines that a full 
notification under paragraph ( 1) could jeopardize the 
national security of the United States or compromise a 
United States law enforcement activity, not later than 15 
days after the President takes or directs an action or 
actions referred to in paragraph (I) the President shall 
notify the appropriate congressional committees that an 
action has been taken and a determination has been 
made pursuant to this paragraph. The President shall 
provide a full notification under paragraph (I) not later 
than 15 days after the reasons for the determination 
under this paragraph no longer apply. 

(c) Construction. Nothing in this section shall be 
construed as a grant of statutory authority to the 
President to take any action. 

SEC. 12. PROHIBITION ON EXTRADITION TO 
THE INTERNATIONAL CRIMINAL COURT. 

Notwithstanding any other provision oflaw, no agency 
or entity of the United States Government or of any 
State or local government may extradite any covered 
United States person to the International Criminal 
Court, nor support the transfer of any covered United 
States person to the International Criminal Court. 

SEC. 13. NONDELEGATION. 
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The authorities vested in the President by sections 3 
and 1 l(a) may not be delegated by the President 
pursuant to section 301 of title 3, United States Code, or 
any other provision oflaw. The authority vested in the 
President by section 5( c )(3) may not be delegated by the 
President pursuant to section 301 of title 3, United 
States Code, or any other provision of law to any 
official other than the Secretary of Defense, and ifso 
delegated may not be subdelegated. 

SEC. 14. SENSE OF CONGRESS. 

It is the sense of Congress that the President should 
rescind the signature made on behalf of the United 
States to the Rome Statute. 

SEC. 15. DEFINITIONS. 

As used in this Act and in section 706 of the Admiral 
James W. Nance and Meg Donovan Foreign Relations 
Authorization Act, Fiscal Years 2000 and 2001: 

(1) Appropriate congressional committees. The term 
"appropriate congressional committees" means the 
Committee on International Relations of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate. 

(2) Classified national security information. The 
term "classified national security information" means 
information that is classified or classifiable under 
Exe.cutive Order 12958 or a successor Executive order. 

(3) Covered allied persons. The term "covered allied 
persons" means military personnel, elected or appointed 
officials, and other persons employed by or working on 
behalf of the government of a NATO member country, a 
major non-NATO ally (including Australia, Egypt, 
Israel, Japan, Jordan, Argentina, the Republic of Korea, 
and New Zealand), or Taiwan, for so long as that 
government is not a party to the International Criminal 
Court and wishes its officials and other persons working 
on its behalf to be exempted from the jurisdiction of the 
International Criminal Court. 

(4) Covered united states persons. The term 
"covered United States persons" means members of the 
Armed Forces of the United States, elected or appointed 
officials of the United States Government, other persons 
employed by or working on behalf of the United States 
Government, and other United States citizens for so 
long as the United States is not a party to the 
International Criminal Court. 

(5) Extradition. The terms "extradition" and 
"extradite" mean the extradition ofa person in 
accordance with the provisions of chapter 209 of title 
18, United States Code, (including section 

(6) International criminal court. The term 
"International Criminal Court" means the court 
established by the Rome Statute. 

(7) Major non-nato ally. The term "major non­
NA TO ally" means a country that has been so 
designated in accordance with section 517 of the 
Foreign Assistance Act of 1961. 

(8) Participate in any peacekeeping operation under 
chapter vi of the charter of the united nations or peace 
enforcement operation under chapter vii of the charter 
of the united nations. The term "participate in any 
peacekeeping operation under chapter VI of the charter 
of the United Nations or peace enforcement operation 
under chapter VII of the charter of the United Nations" 
means to assign members of the Armed Forces of the 
United States to a United Nations military command 
structure as part of a peacekeeping operation under 
chapter VI of the charter of the United Nations or peace 
enforcement operation under chapter VII of the charter 
of the United Nations in which those members of the 
Armed Forces of the United States are subject to the 
command or operational control of one or more foreign 
military officers not appointed in conformity with 
article II, section 2, clause 2 of the Constitution of the 
United States. 

(9) Party to the international criminal court. The 
term "party to the International Criminal Court" means a 
government that has deposited an instrument of 
ratification, acceptance, approval, or accession to the 
Rome Statute, and has not withdrawn from the Rome 
Statute pursuant to Article 127 thereof. 

(10) Peacekeeping operation under chapter vi of the 
charter of the united nations or peace enforcement 
operation under chapter vii of the charter of the united 
nations. The term "peacekeeping operation under 
chapter VI of the charter of the United Nations or peace 
enforcement operation under chapter VII of the charter 
of the United Nations" means any military operation to 
maintain or restore international peace and security that-

(A) is authorized by the United Nations Security 
Council under chapter VI or VII of the charter of the 
United Nations; 

(B) is paid for from assessed contributions of United 
Nations metr'.bers that are made available for 
peacekeeping or peace enforcement activities. 

(11) Rome statute. The term "Rome Statute" means 
the Rome Statute of the International Criminal Court, 
adopted by the United Nations Diplomatic Conference 
ofPlenipotentiaries on the Establishment of an 
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International Criminal Court on July 17, 1998. 

(12) Support. The term "support" means assistance 
of any kind, including financial support, transfer of 
property or other material support, services, intelligence 
sharing, law enforcement cooperation, the training or 
detail ofpersonnel, and the arrest or detention of 
individuals. 

(13) United states military assistance. The term 
"United States military assistance" means--

(A) assistance provided under chapter 2 or 5 ofpart II 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151 
et seq.); or 

(B) defense articles or defense services furnished with 
the financial assistance of the United States 
Government, including through loans and guarantees, 
under section 23 of the Arms Export Control Act (22 
u.s.c. 2763). 
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PR 13233 lZ APR 00 
FM SECSTATE WASHDC 
TO WESTERN HEMISPHERIC AFFAIRS DIPL POSTS PRIORITY 
AMEMBASSY THE HAGUE PRIORITY 
INFO SECDEF WASHDC//OUSDP:ISNSOLIC-IN/ 0000 
JOINT STAFF WASHDC//J5WHEM// 0000 
USSOUTHCOM MIAMI FL//J5/J3// 
AMEMBASSY MEXICO 
AMEMBASSY OTTA WA 
USINT HAVANA 
UNCLAS STATE 071266 
E.O. 12958: NIA 
TAGS: MARR, PREL, SNAR, KTIA 
SUBJECT: GUIDANCE ON POLICY CHANGE TO CIRCULAR 175 
AUTHORITY AUTHORIZING LONGER-TERM STATUS OF FORCES 
AGREEMENTS 
REF: 98 STATE 169897 
1. (U) THIS IS AN ACTION REQUEST FOR ALL 
ADDRESSEES EXCEPT MEXICO, OTTA WA AND HAVANA. SEEPARA GRAPH 8. 

2. (U) REFTEL REQUESTED POSTS PROVIDE THEIR ASSESSMENT OFTHE FEASIBILITY OF 
CHANGING EXISTING CIRCULAR 175 AUTHORITY {NOTE: THE CIRCULAR 175 REGARDS LEGAL 
PROTECTION FOR DOD PERSONNEL TEMPORARILY PERFORMING DUTIES IN WHA COUNTRIES 
IN CONNECTION WITH MUTUALLY AGREED MILITARY, COUNTER NARCOTICS AND OTHER 
ACTIVITIES) IN ORDER TO PROVIDE FOR LONGER-TERM STATUS OF FORCES AGREEMENTS 
WITH BROADER PROTECTION FOR DEPLOYED PERSONNEL. POSTS RESPONDED TO REFTEL 
WITH GENERALLY POSITIVE SUPPORT FOR THIS CHANGE. POSTS' INPUT VALIDA TED OUR 
BELIEF THAT WE SHOULD PURSUE CHANGING THE DECEMBER 1993 CIRCULAR 175 
AUTHORITY. LAST YEAR, FINALIZATION OF NEW CIRCULAR 175 AUTHORITY WAS PURPOSELY 
DELAYED, HOWEVER, IN ORDER TO FACILITATE COMPLETION OF URGENT U.S. NEGOTIATIONS 
AIMED AT SECURING LONG-TERM FORWARD OPERATING LOCATION (FOL} AGREEMENTS 
WITH SEVERAL WHA COUNTRIES IN SUPPORT OF THE NATIONAL COUNTERDRUG STRATEGY. 
WE DECIDED THAT PURSUING BOTH KINDS OF AGREEMENTS SIMULTANEOUSLY WOULD 
HAVE BEEN CONFUSING TO HOST GOVERNMENTS AND WE WANTED TO ENSURE THAT THE 
TWO EFFORTS REMAINED DISTINCT AND SEPARATE. FORTUNATELY, THIS PAST MONTH WE 
CONCLUDED THE FINAL IN OUR CRITICAL MASS OF THREE FOL AGREEMENTS (ECUADOR; 
ARUBA/NETHERLANDS ANTILLES; AND EL SALVADOR, RESPECTIVELY). THESE AGREEMENTS 
ARE EITHER CURRENTLY IN FORCE OR WE EXPECT THEM TO BE SHORTLY. WE ALSO 
RECENTLY SECURED APPROVAL FOR THE NEW CIRCULAR 175 AUTHORITY WHICH IS NOW IN 
PLACE. THIS CABLE PROVIDES GUIDANCE TO POSTS ON THE NEW AUTHORITY. 

3. (U) BACKGROUND: SINCE 1993, WHEN THE PREVIOUS CIRCULAR 175 AUTHORITY BECAME 
EFFECTIVE, A NUMBER OF DEVELOPMENTS HA VE OCCURRED IN U.S. RELATIONS WITH 
COUNTRIES IN THEREGION. OUR MILITARY-TO-MILITARY ENGAGEMENT WITH COUNTRIES IN 
THE REGION HAS EXP ANDED. WHA COUNTRIES HA VE THEMSELVES BECOME MORE INVOLVED 
IN UN AND MULTINATIONAL PEACEKEEPING, HUMANITARIAN OPERA TIO NS, AND COUNTER­
DRUG RELATED ACTIVITIES, WHICH HAS INCREASED U.S. INTERACTION WITH THESE 
COUNTRIES. IN RECENT YEARS, DISASTER-RELATED ACTIVITIES HA VE ALSO RESULTED IN 
GREATER DOD PRESENCE IN AFFECTED COUNTRIES OF THE REGION. AS THE POTENTIAL FOR 
GREATER U.S.MILITARY-HOST COUNTRY MILITARY INTERACTION HAS BROADENED, OUR 
ABILITY TO KEEP PACE, BY PRODUCING SOFA AGREEMENTS ON A CASE-BY-CASE BASIS FOR 
EACH EXERCISE OR ACTIVITY, HAS BEEN HAMPERED BY LIMITATIONS INHERENT IN THE 
RESTRICTIVE SCOPE OF THE 1993 CIRCULAR 175 AUTHORITY. IN SOME INSTANCES, DOD 
PERSONNEL HA VE NONETHELESS CARRIED OUT THEIR DUTIES AND ACTIVITIES DURING 
DEPLOYMENTS WITHOUT LEGAL STATUS PROTECTIONS, DUE TO INHERENT DELAYS IN 
CONCLUDING EXERCISE- SPECIFIC AGREEMENTS IN A TIMELY FASHION. THE NEW CIRCULAR 
175 AUTHORITY ATTEMPTS TO REMEDY THIS SHORTCOMING BY PERMITTING LONGER-TERM 
ACCORDS WITH BROADER PROTECTION FOR DEPLOYED PERSONNEL. 
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4. (U) THE NEW AUTHORITY: THE NEW CIRCULAR 175 AUTHORITY, WHICH SUPERSEDES THE 
DECEMBER 13, 1993 CIRCULAR 175 AUTHORITY, AUTHORIZES THE U.S. GOVERNMENT TO 
NEGOTIATE AND CONCLUDE MORE INCLUSIVE AND LONGER-TERM GOVERNMENT-TO­
GOVERNMENT EXECUTIVE AGREEMENTS WITH WHA-REGION COUNTRIES PROVIDING FOR 
BROADER PRIVILEGES AND IMMUNITIES TO BE ACCORDED DOD MILITARY AND CIVILIAN 
PERSONNEL WHO ARE TEMPORARILY SENT TO THOSE COUNTRIES FOR MILITARY TRAINING, 
MILITARY EXERCISES, COUNTERNARCOTICS ACTIVITIES, AND OTHER AGREED ACTIVITIES. 
THE NEW AUTHORITY ALLOWS AGREEMENTS TO BE EXTENDED FOR PERIODS OF UP TO ONE 
YEAR WHICH CAN BE AUTOMATI CALLY RENEWED EACH YEAR FOR A MAXIMUM AGGREGATE 
DURATION OF FIVE YEARS. THIS POLICY CHANGE IS DESIGNED TO BE A MORE FLEXIBLE AND 
TIME EFFICIENT MECHANISM TO ENABLE NEGOTIATED AGREEMENTS TO REMAIN IN FORCE 
FOR AGREED UPON, EXTENDED PERIODS. 

5. (U) UNDER THE NEW POLICY, AGREEMENTS WOULD BE CONCLUDED BY AN EXCHANGE OF 
NOTES THAT WOULD REMAIN IN FORCE FOR ONE YEAR AND COULD BE AUTOMATICALLY 
RENEWED FOR FOUR SUCCESSIVE YEARS, OR A MAXIMUM TOTAL DURATION OF FIVE 
YEARS.THERE WOULD ALSO BE A CLAUSE THAT WOULD ALLOW EITHER PARTY TO 
TERMINATE THE AGREEMENT WITH SIX MONTHS ADVANCE NOTICE IN WRITING. FURTHER, 
AT THE END OF THE FIVE-YEAR PERIOD, THE AGREEMENT WOULD TERMINATE UNLESS BOTH 
PARTIES AGREED TO RENEW THE TERMS OF THE AGREEMENT. SUCH AGREEMENTS WOULD 
COVER THE FULL RANGE OF MILITARY ACTIVITIES AND WOULD AIM TO PROVIDE, AT A 
MINIMUM, LEGAL STATUS FOR DOD MILITARY AND CIVILIAN PERSONNEL EQUIVALENT TO 
THAT ACCORDED TO U.S. EMBASSY ADMINISTRATIVE AND TECHNICAL STAFF UNDER THE 
1961 VIENNA CONVENTION ON DIPLOMA TIC RELATIONS. THIS WOULD ENTAIL IMMUNITY 
FROM CRIMINAL PROSECUTION AND IMMUNITY FROM THE CIVIL AND ADMINISTRATIVE 
JURISDICTION OF THE HOST COUNTRY FOR ACTS COMMITTED IN THE COURSE OF OFFICIAL 
DUTIES. 

6. (U) EACH AGREEMENT UNDER THE NEW WHA CIRCULAR 175 AUTHORITY WOULD ALSO 
CONTAIN CORE ELEMENTS, SUCH AS PROVISIONS ON THE RESOLUTION OF CLAIMS, 
EXEMPTION FROM PASSPORT AND VISA REQUIREMENTS, RECOGNITION OF U.S.-ISSUED 
DRIVERS' AND PROFESSIONAL LICENSES, AND EXEMPTION FROM TAXES AND CUSTOMS. AN 
AGREEMENT COVERING AT LEAST THESE CORE ELEMENTS MAY PROVE MORE EASILY 
NEGOTIABLE WITH GOVERNMENTS WHICH, FOR SOVEREIGNTY REASONS, MAY STILL BE 
SENSITIVE ABOUT GRANTING MORE EXTENSIVE PRIVILEGES AND IMMUNITIES TO DOD 
MILITARY AND CIVILIAN PERSONNEL WHO MAY BE TEMPORARIIY PRESENT IN THEIR 
COUNTRIES. WE REALIZE, HOWEVER, THAT NEGOTIATING THIS TYPE OF AGREEMENT MAY 
NOT BE POSSIBLE FOR SOME COUNTRIES. THEREFORE, SUCH NEGOTIATIONS WILL BE 
CONDUCTED ON A COUNTRY-BY-COUNTRY BASIS AS POLITICAL CONDITIONS PERMIT. 

7. (U) TRIGGERING MECHANISM: BECAUSE THE POLITICAL REALITIES IN SOME WHA 
COUNTRIES MAY PROHIBIT AN APPROACH AT THE PRESENT TIME, WE HAVE INCLUDED A 
TRIGGERING MECHANISM IN THE NEW CIRCULAR 175 AUTHORITY. IT STATES THAT: "BEFORE 
INITIATING NEGOTIATIONS WITH ANY COUNTRY, THE DEPARTMENT, DOD, AND THE 
AFFECTED COUNTRY TEAM WILL CONSIDER THE CURRENT BILATERAL AND REGIONAL 
POLITICAL AND SECURITY CLIMATE AS WELL AS THE OPERATIONAL REALITIES IN A 
PARTICULAR COUNTRY TO DETERMINE THE TIMING, APPROPRIATENESS OF APPROACH, AND 
WHICH COMBINATION OF ELEMENTS TO SEEK "CONSULTATIONS WITH SOUTHCOM 
REGARDING OPERATIONAL REALITIES WILL ALSO BE SOUGHT. A DEPARTMENT CABLE 
WOULD THEN AUTHORIZE POST TO NEGOTIATE AND CONCLUDE AN APPROVED TEXT. 

8. (U) ACTION REQUESTED: IT IS OUR INTENT TO EVENTUALLY NEGOTIATE AND CONCLUDE 
LONGER-TERM SOFA-TYPE AGREEMENTS WITH AS MANY WHA COUNTRIES AS IS POSSIBLE. 
HOWEVER, WE WILL PROCEED CAUTIOUSLY AND HOPE THAT AS INDIVIDUAL AGREEMENTS 
ARE REACHED, ADDITIONAL AGREEMENTS WILL BECOME EASIER. FOR THE PURPOSE OF THIS 
EFFORT WE REQUEST THAT EACH POST SELECT FROM THE FOLLOWING FOUR CATEGORIES 
THAT WHICH BEST DESCRIBES THE READINESS OF YOUR HOST COUNTRY TO ENGAGE WITH 
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THE U.S. TO NEGOTIATE AN EXP ANDED, LONGER-TERM AGREEMENT: (A) FEASIBLE AT THIS 
TIME; (B) FEASIBLE WITH SOME HALLENGES; (C) FEASIBLE WITH MANY CHALLENGES; AND, 
(D) NOT FEASIBLE AT THIS TIME. IN ADDITION, REQUEST EACH POST, AS PPROPRIATE, 
PROVIDE DEPARTMENT WITH THE FOLLOWING INFORMATION: (1) REASONS WHY SELECTED 
CATEGORY FITS YOUR COUNTRY; (2) PROBLEM AREAS THAT MAY CAUSE CHALLENGES IN 
ANY NEGOTIATION; (3) IF CATEGORY (D) IS SELECTED, AN ESTIMATE OF WHEN POST 
BELIEVES IT MAY BE POSSIBLE TO APPROACH HOST GOVERNMENT; AND, (4) IF POSSIBLE, 
ADVISE THE LEVEL AND KIND OF NEGOTIATING ASSISTANCE POST MAY REQUIRE. 

9. (U) SHOULD A POST REQUIRE NEGOTIATING ASSISTANCE, PM BUREAU HAS DESIGNATED 
AMBASSADOR XXXX TO ACT AS THE CHIEF NEGOTIATOR. WE ENVISION A NEGOTIATING 
TEAM WOULD BE DRAWN FROM EMBASSY STAFF AS WELL AS OTHER STATE AND DOD STAFFS 
AS APPROPRIATE AND/OR NECESSARY. ALUALL POSTS WILL BE REQUIRED TO OBTAIN PRIOR 
AP PROV AL FROM THE DEPARTMENT AS SPECIFIED IN PARA GRAPH 7 (TRIGGERING 
MECHANISM) BEFORE TABLING FORMALLY OR INFORMALLY A DRAFT U.S. TEXT OF AN 
AGREEMENT, AND/OR ENGAGING IN NEGOTIATIONS. POSTS SHOULD PROVIDE INFORMATION 
REQUESTED NO LATER THAN APRIL 30. POINTS OF CONTACT AT STATE ARE: XXXX. 

10-11. (U) DELETED. 

12. (U) SO THAT POSTS HA VE A BETTER IDEA OF WHAT AN AGREEMENT WOULD LOOK LIKE, 
WE ARE INCLUDING BELOW A "MODEL AGREEMEMT" AND "ADDITIONAL PROVISIONS" SO 
THAT POSTS CAN EV ALU ATE WHICH ELEMENTS MAY PROVIDE THE BASIS FOR AGREEMENT 
WITH YOUR HOST GOVERNMENT. PLEASE NOTE THAT THESE TEXTS ARE FOR INTERNAL 
EMBASSY USE ONLY IN DETERMINING THE MOST APPROPRIATE ELEMENTS FOR DEVELOPING 
A DRAFT AGREEMENT TEXT FOR YOUR PARTICULAR COUNTRY AND SHOULD NOT/NOT BE 
SHARED WITH THE HOST GOVERNMENT. BEGIN TEXT OF MODEL AGREEMENT: 

"(COMPLIMENTARY OPENING) AND HAS THE HONOR TO REFER TO RECENT DISCUSSIONS 
BETWEEN REPRESENTATIVES OF THE TWO GOVERNMENTS REGARDING THE STATUS OF 
MILITARY AND CIVILIANPERSONNEL OF THE UNITED STATES DEPARTMENT OF DEFENSE 
(UNITED STATES PERSONNEL) WHO MAY BE TEMPORARILY PRESENT IN (COUNTRY) IN 
CONNECTION WITH MILITARY EXERCISES AND TRAINING, COUNTER-DRUG RELATED 
ACTIVITIES, UNITED STATESSECURITY ASSISTANCE PROGRAMS, OR OTHER AGREED 
PEACEFULPURPOSES. 

AS A RESULT OF THESE DISCUSSIONS, THE EMBASSY PROPOSES THAT SUCH PERSONNEL BE 
ACCORDED A STATUS EQUIVALENT TO THAT ACCORDED TO THE ADMINISTRATIVE AND 
TECHNICAL STAFF OF THE EMBASSY OF THE UNITED STATES OF AMERICA UNDER THE 
VIENNA CONVENTION ON DIPLOMATIC RELATIONS OF APRIL 18,1961; 

THAT UNITED STATES PERSONNEL BE PERMITTED TO ENTER AND EXIT (COUNTRY) WITH 
UNITED STATES IDENTIFICATION AND WITH COLLECTIVE MOVEMENT OR INDIVIDUAL 
TRAVEL ORDERS; 

THAT (COUNTRY) AUTHORITIES SHALL ACCEPT AS VALID, WITHOUT A DRIVING FEE OR TEST, 
DRIVING LICENSES OR PERMITS ISSUED BYTHE APPROPRIATE UNITED STATES AUTHORITIES 
TO UNITED STATES PERSONNEL FOR THE OPERATION OF VEHICLES; 

AND THAT SUCH PERSONNEL BE AUTHORIZED TO WEAR UNIFORMS WHILE PERFORMING 
OFFICIAL DUTIES. THE EMBASSY ALSO PROPOSES THAT THE GOVERNMENT OF (COUNTRY) 
ACCORD DUTY-FREE IMPORTATION AND EXPORTATION, AS WELL AS EXEMPTION FROM 
INSPECTION AND TAXATION ON PRODUCTS, PROPERTY, MATERIAL, EQUIPMENT, VEHICLES, 
VESSELS AND AIRCRAFT IMPORTED INTO, ACQUIRED IN OR EXPORTED FROM (COUNTRY) BY 
OR ·oN BEHALF OF THE UNITED STATES GOVERNMENTOR ITS PERSONNEL IN CONNECTION 
WITH THEIR ACTIVITIES UNDER THIS AGREEMENT; 
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AND THAT THE PARTIES SHALL COOPERATE IN TAKING SUCH STEPS AS SHALL BE NECESSARY 
TO INSURE THE SECURITY OF UNITED STATES PERSONNEL AND PROPERTY IN (COUNTRY). 

THE EMBASSY FURTHER PROPOSES THAT VEHICLES, VESSELS, ANDAIRCRAFT OWNED OR 
OPERA TED BY OR FOR THE UNITED STATES ARMED FORCES SHALL NOT BE SUBJECT TO THE 
PAYMENT OF LANDING OR PORT FEES, PILOTAGE CHARGES, NAVIGATION, OVERFLIGHT OR 
PARKING CHARGES OR LIGHT OR HARBOR DUES WHILE IN (COUNTRY); 

HOWEVER, THE UNITED STATES ARMED FORCES SHALL PAY REASONABLE CHARGES FOR 
SERVICES REQUESTED AND RECEIVED. 

THE GOVERNMENT OF (COUNTRY) SHALL ACCEPT AS VALID PROFESSIONAL LICENSES ISSUED 
BY THE APPROPRIATE UNITED STATES GOVERNMENT AUTHORITIES TO UNITED STATES 
PERSONNEL. 

IF, NOTWITHSTANDING PROVISIONS OF THIS OR OTHER AGREEMENTS BETWEEN THE UNITED 
STATES AND (COUNTRY) LOCAL AUTHORITIES DETAIN ANY UNITED STATES PERSONNEL, THE 
(COUNTRY) AUTHORITIES SHALL IMMEDIATELY NOTIFY THE EMBASSY OF THE UNITED 
STATES OF AMERICA IN (COUNTRY) AND PROMPTLY RETURN SUCH PERSONNEL TO UNITED 
STATES CUSTODY. (COUNTRY) AND UNITED STATES MILITARY POLICE INVESTIGATORS 
SHALL COOPERATE IN THE INVESTIGATION OF ANY CRIME BELIEVED TO HA VE BEEN 
COMMITTED BY OR AGAINST UNITED STA TES PERSONNEL THE GOVERNMENT OF (COUNTRY) 
SHALL ACCEPT FULL RESPONSIBILITY FOR, AND SHALL HOLD THE UNITED STATES 
GOVERNMENT HARMLESS FROM, ANY AND ALL CLAIMS ARISING FROM THE USE OF PROJECTS 
CONSTRUCTED, OR IN THE PROCESS OF BEING CONSTRUCTED IN WHOLE OR IN PART, DURING 
EXERCISES OR OTHER AGREED ACTIVITIES OF UNITED STATES PERSONNEL PRESENT IN 
(COUNTRY) PURSUANT TO THE TERMS OF THIS AGREEMENT. 

FINALLY, THE EMBASSY PROPOSES THAT BOTH GOVERNMENTS SHALL WAIVE ANY AND ALL 
CLAIMS (OTHER THAN CONTRACTUAL CLAIMS) AGAINST EACH OTHER FOR PERSONAL 
INJURY TO OR DEATH OF THEIR MILITARY OR CIVILIAN PERSONNEL, OR FOR DAMAGE, LOSS, 
OR DESTRUCTION OF THE OTHER'S PROPERTY ARISING OUT OF THE ACTIVITIES COVERED BY 
THIS AGREEMENT. 

THE UNITED STATES GOVERNMENT SHALL PAY, IN ACCORDANCE WITH UNITED STATES LAW, 
FAIR AND REASONABLE COMP EN SA TION IN SETTLEMENT OF MERITORIOUS CLAIMS BY THIRD 
PARTIES ARISING OUT OF ACTS OR OMISSIONS OF UNITED STATES PERSONNEL, OR WHICH 
ARE OTHERWISE INCIDENT TO AGREED ACTIVITIES OF THE UNITED STATES ARMED FORCES 
UNDER THIS AGREEMENT. 

ADDITIONAL ARRANGEMENTS AS MAY BE NECESSARY MAY BE ENTERED INTO BY THE 
APPROPRIATE AUTHORITIES OF THE TWO GOVERNMENTS. 

IF THE FOREGOING IS ACCEPTABLE TO THE GOVERNMENT OF (COUNTRY), THE EMBASSY 
PROPOSES THAT THIS NOTE, TOGETHERWITH THE MINISTRY'S REPLY TO THAT EFFECT, 
SHALLCONSTITUTE AN AGREEMENT BETWEEN THE TWO GOVERNMENTS WHICH SHALL 
ENTER INTO FORCE ON THE DATE OF THE MINISTRY'S REPLY, AND SHALL REMAIN IN FORCE 
FOR AN INITIAL TERM OF ONE YEAR AND SHALLBE AUTO MA TI CALLY EXTENDED FOR 
ADDITIONAL PERIODS OF ONEYEAR, UP TO A MAXIMUM COMBINED DURATION OF FIVE 
YEARS.DURING THE INITIAL ONE-YEAR TERM OR ANY EXTENDED ONE-YEAR TERM, EITHER 
GOVERNMENT MAY TERMINATE THIS AGREEMENT BY GIVING THE OTHER GOVERNMENT SIX 
MONTHS PRIOR WRITTEN NOTICE OF ITS INTENT TO TERMINATE THE AGREEMENT. 
(COMPLIMENTARY CLOSE)" 
END TEXT OF MODEL AGREEMENT. 

BEGIN TEXT OF ADDITIONAL PROVISIONS 

"IT SHALL BE THE RESPONSIBILITY OF UNITED ST A TES 
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PERSONNELTO RESPECT THE LAWS OF (COUNTRY) AND TO ABSTAIN FROM ANY ACTIVITY 
INCONSISTENT WITH THE SPIRIT OF THIS AGREEMENT. 

AUTHORITIES OF THE GOVERNMENT OF THE UNITED STATES OFAMERICA SHALL TAKE 
NECESSARY MEASURES TO THAT END. 

UNITED STATES PERSONNEL IN (COUNTRY) SHALL ENJOY FREEDOM OF MOVEMENT AND THE 
RIGHT TO UNDERTAKE THOSE ACTIVITIES DEEMED NECESSARY FOR THE PERFORMANCE OF 
THEIR MISSION. 

VEHICLES OWNED BY THE UNITED STATES NEED NOT BE REGISTERED, BUT SHALL HAVE 
APPROPRIATE IDENTIFICATION MARKINGS. 

UNITED STATES PERSONNEL WILL BE PERMITTED TO CARRY WEAPONS WHEN THEIR ORDERS 
CALL FOR IT. 

TITLE TO UNITED STATES GOVERNMENT PROPERTY (SUCH AS EQUIPMENT, MATERIAL, 
SUPPLIES AND OTHER PROPERTY) IMPORTED INTO OR ACQUIRED IN (COUNTRY) BY OR ON 
BEHALF OF THE UNITED STATES ARMED FORCES IN CONNECTION WITH THE MUTUALLY 
AGREED ACTIVITIES SHALL REMAIN WITH THE UNITED STATES GOVERNMENT, WHICH MAY 
REMOVE SUCH PROPERTY FROM (COUNTRY) AT ANY TIME, FREE FROM EXPORT DUTIES, 
TAXES AND OTHER CHARGES.THE EXEMPTION PROVIDED IN THIS PARAGRAPH SHALL ALSO 
EXTEND TO ANY DUTY, TAX OR OTHER CHARGE THAT IS ASSESSED UPON SUCH PROPERTY 
AFTER IMPORTATION INTO OR ACQUISITION IN (COUNTRY). SUCH PROPERTY MAY BE 
REMOVED FROM (COUNTRY), OR DISPOSED OF THEREIN, PROVIDED THAT DISPOSITION OF 
SUCH PROPERTY IN (COUNTRY) TO PERSONS OR ENTITIES NOT ENTITLED TO EXEMPTION 
FROM APPLICABLE TAXES OR DUTIES SHALL BE SUBJECT TO PAYMENT OF SUCH TAXES AND 
DUTIES BY SUCH PERSONS OR ENTITIES.BAGGAGE, PERSONAL EFFECTS, AND OTHER 
PROPERTY FOR THE PERSONAL USE OF UNITED STATES PERSONNEL MAY BE IMPORTED INTO 
AND USED IN (COUNTRY) FREE OF ALL INSPECTIONS, DUTIES, TAXES, AND OTHER CHARGES 
DURING THE PERIOD OF THEIR SERVICES IN (COUNTRY). SUCH PROPERTY SHALLNORMALLY 
BE EXPORTED AND/OR TRANSFERRED TO OTHER UNITED STATES PERSONNEL WHO REMAIN 
IN (COUNTRY). TRANSFERS TO PERSONS OR ENTITIES IN (COUNTRY) NOT ENTITLED TO 
IMPORT PRIVILEGES MAY BE MADE ONLY UNDER TERMS AND CONDITIONS, INCLUDING 
PAYMENT OF APPLICABLE DUTIES AND TAXES, IMPOSED BY THE GOVERNMENT OF 
(COUNTRY). THE EXPORTATION OF SUCH PROPERTY AND OF PROPERTY ACQUIRED IN 
(COUNTRY) BY UNITED STATES PERSONNEL FOR PERSONAL USE SHALL BE FREE OF ALL 
(COUNTRY) DUTIES, TAXES AND OTHER CHARGES. 

THE UNITED STATES ARMED FORCES AND UNITED STATES PERSONNEL MAY USE WATER, 
ELECTRICITY, AND OTHER PUBLIC UTILITIES AND FACILITIES ON TERMS AND CONDITIONS, 
INCLUDING RATES AND CHARGES, NO LESS FAVORABLE THAN THOSE AVAILABLE TO THE 
(COUNTRY) ARMED FORCES, IN LIKE CIRCUMSTANCES, UNLESS OTHERWISE AGREED. THE 
GOVERNMENT OF (COUNTRY) SHALL, UPON REQUEST, ASSIST UNITED STATES AUTHORITIES 
IN OBTAINING WATER, ELECTRICITY, AND OTHER PUBLIC UTILITIES AND FACILITIES. 

(COUNTRY) AUTHORITIES SHALL PERMIT THE UNITED STATES ARMED FORCES AND UNITED 
STATES PERSONNEL TO USE RADIO COMMUNICATIONS FOR THE CONDUCT OF THE OFFICIAL 
DUTIES OF THE UNITED STATES PERSONNEL. THE RESPONSIBLE (COUNTRY) AUTHORITIES 
SHALL NOTIFY THE UNITED STATES ARMED FORCES OF THE RADIO FREQUENCIES TO BE USED 
FOR LOCAL AND INTERNATIONAL OFFICIAL DUTIES. 

UNITED STATES PERSONNEL MAY DEPLOY WITH ALL AUTHORIZED UNIT AND INDIVIDUAL 
EQUIPMENT. MAINTENANCE, CONTROL, AND SECURITY OF EQUIPMENT ARE THE 
RESPONSIBILITY OF THE UNITED STATES GOVERNMENT. 

IN THE EVENT THAT AGREED ACTIVITIES INVOLVE THE USE OF CONTRACTORS, THE UNITED 
STATES GOVERNMENT MAY AWARD CONTRACTS FOR THE ACQUISITION OF ARTICLES AND 
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SERVICES, IN ACCORDANCE WITH ITS LAWS AND REGULATIONS. THE UNITED STATES 
GOVERNMENT SHALL HA VE THE RIGHT TO CHOOSE SUCH CONTRACTORS, AND UNITED 
STATES CONTRACTORS AND THEIR EMPLOYEES SHALL BE ACCORDED THE SAME PRIVILEGES 
AS UNITED STATES ARMED FORCES AND CIVILIAN PERSONNEL WITH REGARD TO LICENSING 
AND REGISTRATION OF VEHICLES, DRIVERS, AND PROFESSIONAL PERSONNEL; AND WITH 
REGARD TO THE EXPORT, IMPORT, AND ACQUISITION OF GOODS AND EQUIPMENT FOR 
OFFICIAL OR PERSONAL USE. 

"END TEXT OF ADDITIONAL PROVISIONS 
AUTHORITY: XXXX 
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