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PROCEEDINGS

7/ e
- GENERAL REYNOLDS: The Commission is in session., The
Prosecution may make its opening statement. :

MAJOR KERR: Sir, the members of the Commission, the
Accused and Defense Counsel are present, . : A

GENERAL REYNOLDS: The charge against the Accused is
as follows: .

"Tomoyuki YAMASHITA, General Imperial Japanese Army,
between 9 October 1944 and 2 September 1945, at Manila and
at other places in the Philippine Islands, while commander
of armed forces of Japan at war with the Und ted States of
America and its allies, unlawfully disregarded and failed to
discharge his duty as commander to control the operations of
the members of his command, permitting them to commit brutal
atrocities and other high crimes against people of the United
States and of its allies and dependencies2 particularly the
Philippines; and he, General Tomoyuki YAMASHITA, thereby
violated the laws of war,"

It is backed by Bills of Particulars specifying one
hundred twenty-three separate items or offenses, most of
which were presented for our consideration,

) The crimes alleged to have been permitted by the Accused
in violation of the laws of war may be grouped into three cate-
~gories: (1) Starvation, execution or massacre without trial -
and mal-adminis tration Eénerally of civilian internees and

2 -

prisoners ‘of war; (2) Torture, rape, murder and mass execu=-
tion of very large numbers of residents of the Philippines,
including women and children and members of religious orders,
by starvation, beheading, bayoneting, clubbing, hanging,
burning alive, and destruction by explosives; (3) Burning
and demolition without adequate military necessity of large
numbers of homes, places of business, places of religious
worship, hospitals, public buildings, and educational in=-

stitutions. In point of time, the offenses extended»through-
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out the period the Accused was in command of Jhpineac troops
in the Philippines, In point of area, the crimes extended -
throughout the Philippine Archipelago, although by far the
most of the ihcrédible acts occurred on Luzon, - It is notg-
worthy that the Accused made no attémpt to deny'that‘tha
: érines weré‘committed,'although some deaths were attributed
by Defensé Counsel to legal execution of armed guérrillas,
hazards of battle and action of guerrilla troops favorable

to Japan. . :

The Commission has heard 286 persons during the course |
of this trial, most of whom have given eye-witness accounts
of what they endured or what they saw., They included doctors
and nurses; lawyers, teachers, businessmen; men and women of
religious orders; prisoners of war and civilian internees;
officers of the United States Army; officers of the Japanese
Army ‘and Navy; Jabanese civilians; a large number of men,
women and children of the Philippines; and the Accused.
Testimony has been given in eleven languages or dialects,
Many of the wit@o;ses displayed incredible scars of wounds
which they testified were inflicted by Japanese from whom
they made miraculoq9/escapes followed by remarkable physical -
recovery. For the most part, we have been impressed by the
~ candor, honesty and sincerity of the witnesses whose testimony

is contained in 4055 pages in the record of trial.
' We'have received for analysis and evaluation 423
exhibits consisting of official documents of the United
- States Army, The United States State Department,and the
:bbmmonwealth of the Philippines; affidavits; captured enemy
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. . : ¢ \
documents or translations thereof; diaries taken froﬁ
5;panese persqnnel; photographs, motion picture ‘films, and ;

Manila newspapers. ' . | .

.Thé Prosecution presented eviﬁenbe to'show”that~thq
crimes were so extensive éﬁd widespread, both as‘to.time :
and area, that they}must either have been wilfully permitted .
by the Accused, or secretly ordered by the Accused. Captured
orders issued by subordinate officers of the Accused were
presented as proof that they, at least, ordered certain acts
leading directly to.exterminations of piviligns under the
guise of eliminating the activities of guerrillas hostile
to Japan, With respect tb civilian internees and prisoners
of war, the proof offcred to the Commission alleged eriminal
neglect, especially with respect to food and medical supplies,
as well as complete failure by the highﬁi echelons of command
to detect and prevent cruel and inhu;an treatment accorded by
local commanders and guardp. The Commission considereQ evi-
denée_that the provisions of the Geneva Convention received
scant compliance or attention, and that the International
Red Cross was unable to fEﬂder any sustained help. The
cruelties and arrogance of the Japanese Military Police,
prison camp guards‘and off;cials, with like action by local
~subordinate commanders were presented at length by the pro-
secutiqy.<

The Defense established the difficulties faced by the
Accused with respect not only to the swift and overpowering
~advance of American forces, but also to the errors of his
predecessors, weaknesses in organization, eqﬁipment, supply

with especial reference to food and gasoline, training,
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communication, discipline and morale of his troops. It
/was alleged that the sudden assignment of Navél-dnd Air

.Forces to his taetical command presehted almost insurmoun- -
tablé ﬁifficulties. This situation wasvfollpwed; the De~
fense contended, by faiidre.to obey‘his o:dérs to ‘withdraw
;roops from'Manila, end the subsequent massacre of unarmgd
civilians, particularly by Naval forceQ. Prior to the Luzon
Campaign, Naval forces had reported to a sebarate ministry
in the Japanese Government and Naval Commanders may.not have
been receptive or experienced in this instance with respect
to a joint land operation under a single commander who was
designated from the Army Service. As to the crimes, them-
selves, complete ignorance that they hnd occurred was
stoutly maintained by the iccused, his principal stérf
officers and subordinate commanders; further, that all such
acts, if committed, were directly contrary to the announced
policies, wishes and orders of the Accused. The Japan?se
Commanders testified that they did not make personal in-
speét;ons or independent checks during the Philippine cam-
paign to determine for~£hemsc1ves tho'establisﬁéd procedures
by which/;heir suborcinates accomﬁlishvtheir missions,
Taken at full face value, the testimony indicates that
Japanese senior commanders operate in a vacuum, almost in
another world with respect to their troops, compared with
standards American Generals take for granted.

Ve have considered carefully the final statements
of the Prosecution and Defense Counsel,

This Accused is an offider of long years of e;-

perience, broad in its scope, who has had extensive command
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and staff duty in the Imperial Japanese Army in peace as

~ well as war in Asia, Malaya, Europe, and the Japanese Home

Islands, Clearly, assignment to command military troops is .

‘accompanied by broad authority and heavy rquonsibiIity.'

This has been true in all armies throughout recordéd history.
It 1s ébsurd, however, to consider a commander a murderer

or rapist because one of his soldiers commits a murder'or a
rapc. Nonetheless, where murder and répe and vicious, re-
vengeful actions are widespfead offenses, and there is no
effective attempt by a commander to discover and control the
criminal acts, such a commander may be held respongible, even
criminally liable, for the lawless acts of his troops, de-
pending upon their nature and the circumstances surrounding
them, Should a commander issue orders which lead directly
to lawless acts, the criminal re;ponsibility is definite

and has always been so understood, The Rules of Land War-
fare, Field Manual 27-10, United States Army, arc clear

on these points. It is for the purpose of maintaining dis-

pipline and control, among other reasons, that military com-

manders are given_broad powers of administering military
Justice, The tactical situhtioh; the character, training
and capacity of staff officers and subordinate commanders as
well as the traits of character, and training'or his troops
are other important factors in such cases., These matters.
have been the principle considerations of the Commission
during its deliberations. {

The Accused, his Senior Counsel and personal inter-
preter will take position‘before the Commission.

(Wheregpon, Colonel Clarke, Mr. Hamamoto, and the

Accused stood before the Commission.)
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(Whereupon the Accused addressed the Commission in .
native tongue,) : S

GENERAL REYNOLDS:' Mr. Hamamoto may read'thé‘state; :
_ment, . .< ‘ '

MR. HAMAMOTO: "In my.éapngify as Comﬁanée:-in-chief
of the Japanese 14th irea Army I met and fought, heré in
the Philippines, numerically and qualitatively superior armed
forces of the United States. Throughout this engagement I
have endeavored to fulfil to the best of my ability the re-
quirements of ny position and have done my best to conduct
myself at all times in accordance with the principles of
fairness and justice,

"I have been arraigned and tried before this Honorable
Commission as 2 war criminal., I wish to state that I stand
here today with the same clear conscience as on the first
day of my arraignment and I sﬁear before my Creator and
everything sacred to me that I am innocent of the charges
made against ﬁe.
| "With reference to the trial itself I wish to-take |
this opportuhity to express nmy gratitude to the United- States
of “imerica for having accorded to an eneny General the un-
stinted services of a staff of brilliant, conscientious and
upright American officers and gentlemen as Defense Counsel,"

Thank you. . .

GENERAL REQNOLDS: General Yamashita: The Commission
concludes: (1) That a series of atrocities and other high
érimes have been.committed by members of the Japanese armeﬁ
forces under your commahd against people of the United States,
their a111e§ and dependencies throughout the Philippine :

_,,,/"_*
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Islands4 that they were not sporadic in nature but in many
cases were methodically supervised by Japanese of ficers and
noncoﬁmisﬁione@ officers; (2) That durihg the period in
questiohAyoﬁ failed to provide effective cantrol-of your
troops as was required by the’ circumstances. ‘

Accordingly upon secret written ballot, two-thirds
or more of the members concurring, the Comnission finds you
guilty as charged and sentences yoﬁ to death by hénging.

The Accused and Japanese members of the Defense staff
will be escorted from the Courtroom, |

(Whereupon the Accused and Japanese members of the
Defense staff were escorted from the courtroom.)

GENERAL REYNOLDS: 1Its task completed, the Commission
adjourns, sine die,

(Whereupon, at 1415 hours, 7 December 1945, the trial

was concluded.)
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; -The foregoing 4,063 pages, contained in Volumes
I to XXXIV inclusive (together with the Pleadihgs,
Prosecution Exhibits 1 to 406 inclusive, Commission ..
Exhibits "A" and "BM, and Defense Exhibits "A" to -
“FF" inclusive, all underASeparafe covera),‘are herc-
by certified as the Recofd of fhe Pgoceedings.of the
Military Commission appoiﬁtéd by paragraph 24; Epe~
cial Orders 112, Headquarters Uriited States Army For-
ces, Western Pacific, dated 1 Octobor 1945, in the
tridi~of the case of United States of America against

Tomoyuki Yamashita..

Dated 11 Deccmber 1945,
/

/8/ Ruggel eynold
(USSEL B, REYNOLDS

- Major General, U.S.A,
President of Commission

TFIS ACKNOWIEDGES that the abo&e-dcscribed Record :
was submitted to Defensc Counsel prior to being certif-
_1led by the President of the Commission,

7

RS —

: Y .
Colonel, JAGD '
Chief, 5efense Counsel
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, : % Recommenlation for Clemency
TOMOYUKI YAMASHITA )

T0: Lioutenant General Wilhelm D. Styer, Appointing Authority in the
above erntitled case : .

/
- and

»  General Dougiue MacArthur, Confirming Authorsity inm the above
entitlod cese. g fo

. 1. We, of the undersigned Defense Counsel in the &bove ontitled
caso, hercby request that the findinge of guilty be disapproved, for the
reasons stated by the Defense throughout the trlal which appear in the
record thereof. _

2. In the event that the findings of guilty are ayproved, the
Defense Counsel hereby submite a recommendetion for clemency.

3. The charge against the accused is: :

"Tomoyuki YAMASHITA, General Imperial Japanese Army, between
9 October 1944 end 2 September 1945, at Manila and at other
places in the Philippine Islands, while Commender of armed
~ forces of Japan at war with the United Stetes c¢f America and
its ellice, unlewfully disregarded and failed to discharge
his duty £s commander to coatrol the operations of tho mem-
bers of his command, permitiing taem to commit drutel atro-
cities and other high crimes agrinat people of tho Unitud
Statee and of its allies end derendenciee, pariisularly tho
Philippines; and he, General Tomoyuki YAMASHITA, thoreby
violated the laws of war."

The Comriissicn based its finding end sentence solely on the fol-
lowing two conclu@iona:

(1) That a serics of atrocities and other high crims:s have boen
committed by members og/%he Japanese ermed forces under your command
egeinst people of the United States, their allies and cdependencics
throughout the Philippine [slands; ihat ihoy were not sporadic in neture
but in meny cases were methodically supervised by Japenese officers and
noncommissioned officers; (2) That ¢uring the period in question you

failed to'provide efféctivo control of your troops as was required by

‘the circumstences.
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-It is relpectfully tubm;ttéi that even w.re it a facévthat the
atrocitiel ve}e not eporadictln nature but werc supervised by Japenace
of icors and noncormissioned officers,’ thoso supervised cascs were
scattered over the entire area of the Philippine Islands and thero wase
no ovidonce that the offica¥s or noncommissioned officeis who ware
responsible therefore reported thesc acts to General fémauhita. Tra
gccond and basic conclusion of tho‘Commisiion indicatee that ites men- :
bﬁrs egroc thet the fect thet in somo instences tlherc war u'rupo;viéiou-
by Japancse officers and noncommissioned c¢’ficers docs ncf varrait e
conclusion that Genorel Yameshita had ordored ox dirccicd éhé commisaiu£-
of such acts or that he hed any knowledge thet such acts had been or
worc boing committed.

The sccond conclusion makon'it apparent that the death scntencc was
adjudged for an offense that did not include eny criminal-intent. eny
spccific intent, or any mens rca. At itz wqrot, tho offensc stated by
the Commission is simply unintentional ordinary negiigence. The scontence
of henging is grossly dicproportionate for such an offenso.

4. The Commission seid, intor alia:

~ "Tekon at full face value, the tostimony indicatee that Japaneso

senior commeaders operate in a vecuum, aimoet in another world
with respect to their troops, compercd with standerds American
Generals take for grented." :

It is rospoctfuliy submitted thet cvea though this be acceptud as a fact,

no Generel Officor‘commanding any army is to be held criminally liebdble

and henged fér the customs and procedure tnﬁeront in thet army eimply

iacauae that standari of 9u€toma and procodureg does nog cvompare fevorably

with the standards of customs enderocodurc in tho Americen Army.

5. The essence of the Commission's coﬁclusion on which the finding
of guilty was based: namely, the accused hed fziled to provide control
of his troops as was roquired by the circumstances, mekes it importent
to consider just what those circumstances werec.

-

6. Tho evidence adduced by the Defense shows thrt within nine deys

after General Tomoyuki Yemashite assumed command of tho 1l4th Arce Army in

-2~
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; ‘m‘mnppm-. th Amrim “forces landod. v Lnyto and trou that uu

Auntil th&"lurunder of Generel Ya.nuhit- on 2 Septembor 194» hu ‘b*oom

- were ongs.gofl continuougly in combet; hia catire command was subjoctod to

("at‘.wk by the lfmerican air forcos and guorr’llas and his supply duwupe,
supply 11n/s, iincs of communication and mobile oquipu;o:t were dertaged
end in many casos destroyed. These conditions on.stod’during prp.cu;any
the catire poriod bf_ixi: coman;!. of the l4th Arce Army and plﬁqei ea
vnorocodenyed 'tmr(.len upon him end his hoedquarters. Ho hed a xi’btiu‘r‘{ to
porform: thé defense of tho Philippine Isiands., Duo to tho :r".pid edveace
of Amorican forcos, his mission thon boeeme the dufonzo" of luzon. pl'a:un
for which had to bo porfocted and cerried out under the abovo conditiona.
Tho first duty of an officoer 1n my army is %o acsompliish the .
mission assigned to him. Thin General Yameshita attompted to do, cuncon-
_treting most of his timo end the time of the mombors of his staff on the
countless oporstional mattore involved in the eccoimlishment of his
mission, and therety, of nccessity, rclc:gntin; adninistretivo fulucticns
within his commend to 2 sccondery rolo.
It is further respectfully submitted that under the circumstances
end conditions which oxisted during Genorel Yeamaehite's command of tho
14th Arca Army in the Philippince Islends, he, being 2 General with a
miesion to perform, did not feil to oxercisc corirol of his troops to
the cxtont that he was criminally negligent in the porformanco of his
dﬁty end thoreforo subjoct to a crimint3= punishmont edjudged by a
Militery Commission. ok ’
7. The Militery /Commiaai,on before announcing-its finlings end
sontonce entered izto 2 discussion 'cor.corning the ovidon&c edduced by
the prosecution, 1nc1ud1.ng 423 cxhibita. marny of which wero ex parte
affidevits, end wouid not be considered as evidence of any veluc whatsocver
1n azw Civil Court, Courts-Mertial, or Militery Commission functioning es
an agont of the government of the United Stvtos.
& : 8. The preliminery conclusion of the Commission to the offoct the.t
atrocitics 1n many cases worc mothodicelly supervised by Jepancse officers

.
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and noncommissioned officers does not in any vay indicate that these acts
~ wore within. the knowlecdge of the accused. 0a the contrery the Comaiesion

in its baric conzlusion found mercly a feilure to provide offoctigo con=-

~

trol of troops.'
~9, Tho prosucution introduced Q;idonco of tho commission of atrocitics
ty troops undcr‘%%n eccused's commend. Some of the cvidence wes dirocy
evioonce but much of it was heresay cvidonce, opinion ovidonco, ead ox perte
affidavits. The dofonné had no opportunity whatsoever 1o Cross-oXan.Rd .
the doponcnts oxocgting the ox parte éffidaviil; Thie “cvidancs", ngmittod
by iho Commission, in ite cumuletive cffosl was 6xtrcchy demoging to tho
accused and was projudiciel-to the substantial rights ol the aéculcd.
~Tho prosccution did not introduce eny direct cvidenco whatsoover .
to show that the accusodvhad iseucd orders for the comn;u;ion of tho
alleged atrocitios; nor thet ho had rcéﬁivod ny rcports from any sub-
ordinAto officors, or from any other sources, th~t such allcgﬁd atrocitios
hed been or wore being committed; nor thet he had any knowledge that such
elleged atroéitioa hed been or were being committed. Hoving no kmowlodgo
of tho commission of tho alleged atrocities, tho eccused could not heve
pormitted the commission thercof as #lleged in tac charge, nud;thc
Commission in its conclusion indicatcd thet it found no such permiscioa.
10. This is tﬂﬁ\first time in the Listory of the mocdern world that
" a commanding officér_has boon hold criminally‘liablo for acts committed
by his troopa; It 1s tho first time in modern history that any man hes
been hold crimiﬁally lieblo for acts which acéording to the coppluoion
. of the Commission do not inxoi@o criminal intont or cven éross negligenco.
Tho Gomm;ssion thorefore by its findtngs crecatud 2 new crime. - The
eccused could not have known, nor cculd =2 erg§ havo predicted, thet at
somo timo in the Suturc a Militery Commission would decrco acts
which involved no criminel intont or gross negligence to be a crime,
.and it is unjust, thorefore, thet the punishmont for thet crime should

be the supreme penalty.



http:comn~so::.on
http:collllllt>.nd
http:prov!.do

. &

ﬁ. Unmﬁ:m& hﬂuw dhclone turt the acoused hes an
llont rmtaitan as a ool.dtoz-. citizen ana a n.n Ho hes coun' stontly

-

.\ b,eon allicd with Sho wo.called modorate group in Jepeft as u.em;umd
"'t:on}eh- radiocal or_ﬂnrv noiigr group Mwaded By %6jo. In 1089, ss &
mosbor of tho War Miniufry headed by Cenerel Kasuseri Ugaki, ho &xeftod
b2 plan ;o_r‘ partial disarmamont and rohotton of the Japencse Aruy 1o
a aisc; that would moet ninim.ht’onn requirements,

13, ‘In view of the c.?m cited circumstencos, iu tuo {abacous o
justico, _pirn}mhrﬂy Amoricen Jultico,‘ 1% ie rocomsondod that if tha
findings of guilty be allowed to stand, that the senionco of death by
hanging be éomtod to imprisomment for a torm of yoars eppropriate to
tho offensc found by the Coumission. :

/S f_ls:ul;_.cm
. /] HARRY E. CLARES
} 2 CDlOﬂDl, vap
{hiof Deforse Counsel

/8/ ¥alter C. Bm’w.’a:
/T/ WALIZR C. HEN/RIX JR.

Lt. Col., JAGD,
Anintr.nt Defunze Counsel

Ma jor, Cavalry
Asgigtant Dofonse Counscl

/'i;-i’%%‘u‘%' | apsm

. : Uaptedin, JAGD,
-~ hssistent Defonse Counul

/S/ Milton Sendoorg
/T MILTON SANDBERG

Captain, JAGD,

Assistent Do'fomo Counsol
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