
.. " · . 

BEFORE THE 
MILITARY COMMISSION 

convened -by the 
COMMANDING GENERAL, · 

United States .Army Force~,
Western Pci·cit~c- __ 

.." . 

.. ).UNITED STATES OF AMERICA 

-vs- ~-: .. PUBLtC TRIAL (-FZ~INGS)
) 

TOMOYUKI YAMASlll TA ) 

--- ---
) 

High Commissioner's Reaid nc, 
.~nila , P • · I • 
? D c mb r 1945 

Met, pursuant to adjournment , at 1400 hours. 

MEMBERS OF MILITAflY COMHISSION: 

MAJOR GENERAL RUSSEL B. REYNOLDS, Presiding Offic r 
· · and Law .4:ember 

MAJOR GENERAL LEO DONOVAN 
MAJOR GENERAL J I\MFS t-. . LESTFR 
BRIGflDJER GENER AL MORRIS C. HAND1IBRK 
BRIGi\DIER...GENERAL EGBF.RT F. BULLENE 

APPEARANCES : .. 

(Same as-kretofore noted) 

R -PORTED. BY: 

E. D. CONKLIN 
L. H • . WINTER 
M. M. RACKLIN 

.. 

4056 



f R Q Q I I 12. I ·x .Q ~ 
/ 

· GENERAL REYNOLDS: The Commi,si_on_is in session. Th 

Prosecution may make its opening statement • . 

MAJOR KERR: Sir, .the .membet~ o.~ the qo~~s.ior;, the 

Accused nnd Defense Counsel are present. I .. 

GENERAL REYNOLDS: The charge aga~nst the Accused is 

as follows: 

"Tomoyuki YAMASHITA, oe·neral Imperial Jopanes Army, 
between 9 October 1944 an~ 2 September 1945; at Manilo nnd , 
at other places in the Philippine Isla nds~ whil.e comm .ndor 
of armed forces of ~Jap~n t war with th unit d St tes ~f 
America and its allies, unlawfully disregarded nd f 11 d to 
discharge his duty as commander to control the operotions of 
tQe members of his command, permitting them to commit brutal 
atroc1ties and other high _crimes g 1nst peopl of the Unit d 
States am of its allies and dependencies, particul rly th 
Philippines; and he 1 General T~oyuki Yhtt\SHITn , ther by
violated the laws or war." 

It is backed by Bills of Particulars specifying on 

hundred twenty-three s epar at e items or offens s, most of 

which wore presented for our consideration. 

The crimes ollet ed to have been permitted by the ~ccuse( 
'-

in vioiation of the laws of war may be grouped into thre cot· 

gories! · (1) Starvation, execution or massacre without trial · 

and mal-adminis trn"tion generally of civ.'~lian internees nd 

prisoners/or. war; (2) Torture, rope, murder nd mass execu

tion of very large numbers of residents of the Philippines, 

including women and children and members of religious orders, 

~Y starvation, beheading, bayoneting, clubbing, hanging, 

burning alive, and destruction by explosives; (3) . Burning 

and demolition without adequate military necessity of large 

numbers of homes, places of ·bus~ness, places of religious 

worship, hospitals, public ~uildings, and educational in-
I I

st1tµt_1.ons. In point oft~~, the offenses extended hrough- / 

' i' 



out the period the Accused was in command ot ·Japanese troops 
f 

in the PM11ppines. ' In point ot area, the_ crimes extended · 

througho~t the Ph1l~pp1ne Archipelago, although by far the 

-most ot the incredible acts occurred on Luzon. · · It ·1, not~-

worthy that ·the Accused made no attempt to deny -that the .. . 
crimes were committed, although some· deaths wer~ attribute,d 

by Detense Counsel to legal execution or armed guerrillas, 

hazards of battle and action of guerrilla troops favorable 

to Japan. 

The Commission has heard 286 person_s during th cours 

. of this trial, most of whom have given eye-wit·ness accounts 

of what they endured or what they ·saw. They included doctors 

· and nurses; lawyers, teachers, businessmen; men and wom n of 

religious orders; prisoners of war and civilian internees; 

officers of the -United States Army; officers of the Jap nes 

Army ·and Navy; Japanese civilians; a large number of m n, 

women and children of the Philippines; and the Accused. 

Testimony has been given in eleven'--- lansuages or dialects. 

··Many of the witnesses displayed incredible scars ot wounds 
. ... - . . . 

. . )

which they testified _were ipflict.§d by Japanese from whom 

they made miracul.03/escapes followed ~Y remarkable physical 

recovery. . For the most part, we l:a va been :tmp~essed by the 

candor, honesty and sincerity .of the witnesses whose testimony 

is contained in 4055· rages in the record of trial. 
: "' . 

We have received for analys~s and evaluation 423 

exhibits consisting of official_documents of the United 

· States Army, The United States State Department,and the 

h of .the Philippines; _affidavits; captured enemy 

\. 
4058 

Commonwealt_

I 



docum~nts or ·translations thereof; diaries taken from 

1apan~se personnel~ photographs, motion picture films, and 

Mani~a 1¥3wspapers. · 
. . . 

'l'he .Prosecution pres·ented ev:!d.en.ce · to ·show -:-that .-·the 
• ~ • • • I • • • • I • :f 

. crimes were so extensive and widespread , both as ~o ti.mo.. 
and area, that they must ei ther h ve b ·en wilfully rmitted' . . 

by the Accused, or secretly ordered by tho .cyus d. C pturod 

orders issued by subordinat officers of th J\ccus d. w r 

presented as proof that th·y, at least, ordered c rtai -n cts 

leading directly to exterminations of civilians und rt . . . . 
guise of eliminating the . activities of gu -rrillas hostil 

'• ~ 

to Japs n. Wit.h resp ct to civilian int rn es nd prison rs 

of war, the proof off red to the Commission all g d er1minsl 

neglect, especially with r sp ct to rood and m dical suppli s , 

as well a$ complete failure by the higher chelons of command 
,, 

to detect and prevont cruel and inhum n treatm nt ccordod by 

loc l commanders and gua·ras. The Commission consider d vi-._ . 
dence that the provisions of th Genev Convention r ceiv d 

. . 

scant. compl_iance or attention, and that the International 

Red Cross was unable to ~elder any s~stain d help. The 

cruelties ancf·arrogance of the Japanese Military Police , 

prison camp guards and officials, with 11ke action by loc l 

subordinate commanders · were presented t length by the pro-, 

se9utibn. -

The Defense established the difficulties faced by the 

Accused with respect not· only to the swift and overpowering 

-~ advance of American forces, ·but al~o to the errors of his 
- '.predecessors, weaknesses fn organizatfon, eq~ipment, suppl~ 

With 8Sp6Cial refer.enc~ to fooq and gasoline, training, 
\ ~ . . \. .. . ~ 

4059 

http:ev:!d.en.ce


communication, discipline arxl mora1e of his troops. It 
. . 

/ was alleged that the sudden assignment ·of Naval - a.nd Air 

Forces tq his tactical command presented almost insurmoun- ~ 

table. difficul~ies. This- situation w s _foll~wed_, 
' 

th De.;· 
. . 

f ense contended,' by failure to obey _his o:i:ders to ·.wi~hd w -troops from Mnnila , .nd the subseque~t massacre , of unormed 

civilians, pirticularly by Naval forces. Pr~or to th Luzon 

Campaign, Naval forces had r eported to · sprat ministry 

in the Japanese _. Government am N val Comm nders may not hav 

been r eceptive oi expe ri enced in this instanc with r sp ct 

to n joint land op r tion under a singl comm nd r ho was 

des igna t ed from the rmy. Servic . ·hs to th crim s r them

s~lves, complete ignoran~e t hat they hod occurr d w s 

stoutly maintained by th , ccusod, -his principal st ff 

officers and subordine t e cot!lmandors; furt r, that all such 

acts, if cor.unitted, were directly contr ry to th nnounc d 

policies, wishes and orders of the Accus d. The JapM se 
'-, . 

Commanders testified that they did not mak personol in-

sp~ct_i~ns or independent checks during th Philippine cam-
. ) ... 

paign to determine for-themselves the -es t blished procedur s 

by which)'Jte 1r suborC:inates accomplish their missio.ns. 

Taken at full f ' ce value, the t es timony indicates that 

Japanese senior commanders operate in a vacuum, almost in 

another world with respect to their troops, compared with 

standards Americ~n Generals t ake for granted. 

V'e have cons id.ered carefully the final statements 

of the Prosecution and Defense Coun~el. 

This L\ ccused is an officer of long years of ex

perience, broad in its scope, who has had extensive command 

http:missio.ns
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.... 
and staff' duty in the 'Imperial . Japanese i\rmy in pea,ce as 

l 

/ well as war in .Asia, Malaya_, Europe, and the· Japanese Home 

Isl nds. Cleorly, assignment to command milit ry troops is- · 
' · accompanied by broad authority and heavy ~~spons .1bil1ty. · 

• I • ' ' • '~· ' • 

This has been true· fn all armi~s- thr~ughout r.e <?rd d ._ h1stQ!Y • 
j . 

.. 
It is absurd·, however , to cons 1~er a commapd r a murdet r 

or rapist because one of his soldier s commits a murdor or o 

rape. Nonetheless, where murder and rap nd vicious, r -

vengeful a~t1ons ar e widespread offens s , nd th· r is no 

effective attempt by a commander to discov r nd con rol th 

criminal acts, such commander may b h ld respon~ibl, V n 

criminally 11 ble,' for th lawl ss acts ot his troops, de

pending upon their nature ond the circuost nos surrounding 

them . Should o commander issue orders which l d dir ctly· 

·to lawless acts, the crimin~l respon~ibility is dof1nit 

and has lways been so understood. The Rul s of L nd War-

fare, Field Manual 27-10, Unit d States ,rmy , ar cl or 

on these points. 
'-
It is for . the purpose of maint aining dis-

.c~pline ana control, among other r easons, tht\t m1lit ary- com-
• J

manders are .given--f>road powers of. administering military 

jus~e. The t actical situation, the char acter, tr ining 

and capacity of staff officers and subordinate commanders as 

well as the troits of character, and training of his troops. 
ore other important f actors in such cases. These matters. 

have been the principle considerations of the Commission 

during 1ts deliberations. 

The Accused, - lll:s Senior Counsel and personal inter

·preter will take posi~ion before the · commission. 

(Whereupon, Colonel Clarke, Mr. Hamamoto, and the 

A~cused stood before · the Col'!llilission.) 

..J 
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(Whereupon the AccUsed addressed the ·Co~1ss1on in . 

native tongue • ) 

G~NE:RAL REYNOLDS: Mr. Hnmamoto may rend th · state-

-ment. 
' . 

. MR. HA MOTO: "In my ·copo·c1ty as Commonder-1n-Ch1 t 

of the Ja'p nese 14th 1\r Arf!!Y I met an~ fought, hr · in 

the Philippines , numerically .and qualitotiv ly superior rmed 

forces of the United. St t es . -Throughout this ng gm nt I 

have en4eavor d to fulfil to th best of my ability th r -

quiremen~s of my positipn nd hnv don my b st to conduct 

mys elf tall times in accord nee with th · principles of 

f airness and justice. 

"I have b en arra ign d and tried b tor this Honorobl 

Commission s o war criminal. I wish to st t e th t I staD:1 

here today with the samo cl ar cohsci nee as on th first 

day of my nrra ignment nd I swe~r befor my Cre tor and 

verything sacred to me that I m innocent of th chnrg s 

made against me 
'-.. 

. 

"With refer ence to the trial itself I wish to -t ake 
' . ) 

this opportunicy to express my gratitude to th United~States 

~America for having accorded to on eneoy General the un

stinted ' services of a staff of brilliant, consci nt~ous and 

upright i\mericari officers and gentlemen as Defense Counsel." 

Thank you. . 

GENERAL REYNOLDS: General YamAshita: The Commission 

concludes: (l) That a series of atrocities and other high 

cr1mes hove been .committed by members of · .the Japanese armed 

forces under your command against ·peo1le of the United States, 

their allies and dependencies throughout the Philippine 
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- - -

Islandsi that they were not sporadic in ·nature but in many 

case_.- were methodically ·supervised by _Japanese oft1cers and 

.noncomm1ss1one~ ·otficers; (2) That during the period 1n 

question yo.u failed to provide .etfective control -of y~ 
. ' . 

. " . 
troops as was required by the· circumstances~ .·· 

... 
Accordingly upon secret ttitten ball.ot, two-th~rd1 

. ' 
or more ot ~he members concurring, th Commissibn finds you 

guilty as charged and sentences you to death -by hanging. 
-

The Accused and Japanese members of the Detens start 

will be escorted from the Courtroom. 

(Whereupon the Accused and Japanese· members of th 
', 

Defense staff were escorted from the courtroom.) 

GENERAL REYNOLDS: Its task -completed , the Commission 

adjourns, sine die. 

(Whereupon, at 1415 hours, 7 December 1945, the trial 

was concluded.) 

._ 

. _) 

I' 
,... 

\ 
( 

' -' 
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... 
AUl'HENTICATIQN OF R?.:lQBQ. 

· The foregoing 4,06~ pages, contoined in Vnlumes .· 

I to XXXIV inclusive (together vrith the Plead1ngss 

Prosecution Exhibits i to 406 inclusive , Co"."ll!l1ss1on 

Exhibits "A" and "B", ~nd .Def en.se E~n1b1'.,s "A 11 • o · 
. _. 

"~" . inclusive , ·a11 under separate cov~r·s), ere her~-

by certified as the Record of tho Procee ings o~ the . 
Military Commission appointad by p ragr ph 24 , Spo·

c1al Orders 112, Headquarters United Stat os rmy jOr

ces , Western Pacific, · d t d 1 Octob r i9, 5, 1n the 

trial ~of the case of Unitod States of Amer ic a1nst 

ToMoyuki Yamashita. 

Dated 11 Decor.1ber 1945. 

I 

/ S/ Russel B, 
R SSEJ.J B. 

R_E};m.9_lds___ 
RhY OWS 

· ~a jar Gcneral1 U.S ~A 
Prosident of cor.iOission 

. 
TPIS ACKNOWIEDGES that t he above-described Rocord 

was submitt~ to Defense C~unse l prior to being oertif

/_ied by the President of the Cor.unission. · 

/S/ ffxrry E, Clarke 
· RRY E. CLARKE 

Colonel JAGD 
Chief, Defense Counsel 
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Ul19D S'UHS or 

. 
AMmuCA. .) ·" /

) 
ve ) 

) 
TOMC!UXI YAMASHITA ) 

TO: Liouten&.nt General Wilhelm D. Styer, Appointing Au~hority in the 
above entitled oaae 

/ 
and. 

r · Ge.neral ·Douf lae Mac.Arthur, Confirming Autho:.-1 ty in the abov8 
entitled ce."9e. -.. · .·. 

-1. We, o! the unddrsigned Defenee· :iouneol i u t hA. "'t,o· o_9nt1 t lee. · 

caeo, hereby request that t he findings of.- guilty be dio.app:rovod, f o...-. the 

reason• sta ted by tho Defense t hrou6hout t ho t1·la.l whi ch appoe.r in the 

record thereof. 

·2. In the event t hat th~. find i ngs of guilt,y are nyproved , the 

Defense Cou.neel he r eby eubmi t s a 
, 

recommendat ion for c l emen~-y . 

3. The charge a.ga i net the accused i e : 

"Tomoyu.lc1. YAMASHITA , Gener al I°mperial Japano a Army , b two n 
9 October 1944 and 2 September J.945 , at ¥.en:\. la and at ot er 
pla ces in the Philippine Islruw.o , while Commando:- of d 

,· · fo1·co s oi Japa.:i a t wa r with t he United S;e t uo l;f Amol' :I ca a:id 
1ts a.llit:e , u.nl e.wfully diarege.~-dad and ! a ile·d to dis u. r go 
bis dut.y £.B oommandei- to cont r ol t he opere.t1on of t ho me ll)
bera of h:i. a command, rmi t ~l n~ t :10m to c oom:\t ".).ro• -~ ~:·o
ci tiee ar.d. ·othe . h igh crimeR ag, i ns t peorilo o!: ho Un!tl1d 
Sta.tee and of i t s allie s tmd de}:e?!<lonc: iec , par -,; i <Jule.!':Y t ho 
Philippines ; and he, General Tomoyuki YAhASHIT.11. , thereby 
viola·ted t!lo laws of war." 

Tho Commiseicr. based ite finding aud sent ence solely on th fol·· 

le&ting two conclua_i ons: 

(1) · 'l'hat a aeries of etroc.itiee · snli ' other high crirue bP.vo been 

committed by me~bere o~ ho J apanese ~rmed forces under your command 

age.inst people of the United Ste.tee, t he i r a.llios a.:i.d c.e pondonc1 os 

throughout the Philippine Islands; that they w r not sporadic in n~ture 

but in me.ny cases wer.e methodically supervised by Japanese officora a nd 
( 

noncommissioned officers; (2) That c'..uring the period in quastion you 

- ' failed to provide effective control of your troops ae was required by 

the circumatencea. 
_1. • 

- ' * 

; 
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It is respectfully eubmitted the.t ev.en ·,..,:-e it a fact that the 

atrocities were ~ot sporadic in nature but wel'u supervised py_Js:~:.,3c:e 

offi~o.::: a tm~ noi c:>~ieoioned officers;" thoao superv:ieed ca.Poa· ,i;e1·0 

scattered over the entire a.roe of - the Philippi~e IelAnde and thoro wa1 

no ovidonce ;;at the officers or ~oncommiesionad offica~ a who W9~o 

ro>iponaiblo therefore reported theso a.eta\ to General .Yame.shite.. Tb 

eocoui and ba stc ·cunclu~ion of tho Commission indicatoe that itc moo-

by Japanese officers e.nd noncommieaionod c, !'fic:ers do s not warrar.t t . 

concl uBi'~n that Gonore.l Ye.me.shi ta had Ol'dOl'Cd o::- d :!.roctod the committlic;n . 

of such e.ch or tllP.t ho h.od fl.DY k:nowlodgo the.t euc.h a.ct had been Or 

wore boing com:nittod. 

The second conclusion makes it ap~aront that tho dva th aontoncc was 

adjudged for an offonso that did not include any c1·iminal -int ent , e.ny 

specific intont, or any mens r oe . At it, worst , tho offo~so t e tod ~y 

tho Commis sion is simply unintentionAl ord.i ne.ry neg::.igonco . Tho sontonco 

of h2.nging is grosa ly dieproport ionat o for uch AA offonRo. 

4. Tho Commiasion said, intor a:ia : 

- "Te.ken P.t full . fAco valuo , 1,hc t oatimony i ndica oe th'\t J pc. ao 
oonior comme.aclcre ope r a te in a ve.ct:.'.llll , e. ~.m:>et !.u s.noth : · wor 1 c. 
with respect to their troops, com~r d with ste.nder ds American 
Genore.le tako for grentod. 11 

It iti r oepoctfully uubmittod thP.t eve.a tho~!1 this bo a.cco"t)tud as a :f'.act, 

no G-enc:,:£.1 Offico::: commanding any· army is to be ho ld crimi nally li ll.blo 
·1 

and hanged for tho customs end procedure · inhEirent 1~ the.t ar~'! eimply 

because that struidP.d. of 9t13toms e.nd pro.:odurO'" coos not oompP.ro f e.vorably 

with tho standard& of customs end procodu!'o in tho ).~~ri~en ..Army. 

5. Tho essonco of the Commission ' s conclusion on which t ho finding 

of guilty we.a based: namely·, tho accused h.o.d f e.ilocl to provido control 

of hie troops as wae required by tho circumstances, mAkos it importP.nt 

to consider just what thoao circumste.ncoe wore. -6. Tho evidence adduced by tho Dofonao ·ehqws th£t within nine de.ya 

after Gonoral Tomoyuki YRma.ehite assumed command of the 14th Aro~ Army in 

-2-
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'·· 

the Philippine•, the .Amoricm. forcoe landed -- ·.1 Loyto and frot11 thl\t timo 

unt;l tho eurrender of General Ye.ma.ahi t_!'. c::. i ::lcptombor 19~5, hl i! t :'{• Opi? : 

we:--e o~::id. c,r.Hnuouely in combe.t·; his o·~tiro colllllllUMi wa·a a·.:bjnctocl to 

e.t~l'.ck by- the .!rner:i can a1.r forcoe and guorr:llaa a nd hi .1 eupply dump,,. 

cuprly 11,,sJ 1:fooa o! communice.tion and mobilo oquip~o::.t ~cr o de.i;\a.god. 

e.nd. in ~ ce.!101 deatr9yod. Thoeo condi tione oxiatocl ·during pnc ~-iu' •. l:y 

the c:.itiro po i iod of hi3 command of tho ~4 t h Aro,.. Army -~ d ~l a~oi ~l ' 

\:.IlOl'OCCden".od burdon upon .h!m ,;-.nd hi9 hcie.dquartor. • ' Ho ·_r.P.d . ::x:fcti,,!': ~0 ..... 1 

. 
po-:-form: tM dofonso of t ho Ph:l.lippino Ir;~da. Duo to th-, .r.1):U e.d~P::11..O 

of .An1or1can to:-coa , his mi s sion thon boue.mo t ho dufonao -of ~u~on . pl.P.n~ 

for which had to bo por:i'octod i>.nd ce..rr iod out undor tho abovo condH:io ~

Tho first duty of fUl off iuor in P.ny ~~TX/ 1 to CwQitp:!ah tho 

mheion assigned to him. Thie Gonc:-a.l Yame.,Jhit a t tomptod to do, cc1D con-

. tre. ting moat of his t ime e.nd t ho t ime of tho momb re of his ate.ff on tho 

co~tloee opore.tional matters invol ved .i n t ho e.ccC\Ul'Pl,ieh.mont of his 

miaai~n. e.nd t ho r o'tly , of nocoaoity , r ol ··gi't!?ll; A.d.o in i et rP.tivo f\wctions 

within his comma.nd t o e. sccondr ry r olo. 

It is further r cspoctfu.l ly aubmi t t od. thP.t undor t ho ..:1. cumo te.ncc.,s 

e.nd conditions wh::.ch ox.int od dur i ng G-cnore.l .YPJMei- ite. : s colll!llt\:li ..:,! o 

14th Arca Army in t ho Philippino Ie lR.nda, ho , being P. Gon ra.l 'tli h f\ 

miesion to .i?Q rform, did not f P.11 to Oli'.o~ciso o·ontr ol of hi e troops t o 

tho extent thP.t · ho was cril!li~ lly noglig nt i n tho "9or forma.nco of hie 

duty e.nd .thor for~ subjo°Ct to a crimi _na~ puni shment P.djudgod by a 
_J . 

MilitP.ry Commission . 
/ ' 

7. Tho Mili tP.ry Commieai_on bo:!:oro P.n..-iounc.i'lg • it e f in1.:ings and 

aontoneo entorod i::to a discussion cor.co.rning tho ov- i dunco e.dducod by 

the prosecution, including 423 exhibits, mar.y of which wcro ox perte 

af'fide.vite, e.nd would not be considered as ovidenco of an:y v P.luc what aoovor 

in 8I!y Civil Court, Courta-Me.rtial, ->r Milite.:cy Commission functioning e.e 

an agent of tho government of tho United Ste tos. 

a·. Tho proliminE".ry conclusion of tho Commission to tho offoct thet 

atrociti9e in niaey oaeoa were mothodic,.lly euporvieod by Jp:panoae officers 

' \ 
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'' ~ and noncommi•aioned officer• doea nQ\ in BllY •ay indicate that tbeae -act• 

.w,jre within..tbe knowledge of tho acc-u:aed, 0:1 t.ho eontr,.::-y tho CrJ.:.,:iieaion 

in iti3 bar ic 00n~li...aion found merely e. fP.1:uro to prov!.do offectige oo~

trol of troops. 

, 9. Th0 p~oa~cutio~ introduced ovidonco of tho comm1a 31o~ of atrocitio• 

/.by troops und~r the, ec~sod I a collllllt>.nd. S01De of tho ovidonco vu d! coc·;, 

ov:.<i.onco but much of ,it w~.a ho:i:oaay ovidonco , opinion ovidonco , --p· d . ox pe.~to 

af~ida7ite. The dofons o bad no oppor~unity wir~•~evor to crooi-o;x~ ),h'l. 

tho dopononta oxocuting t ho ex pe.rto e.ffid.~vih . Th t "ovido.n6o '' , Pf.mi ttod. 
A • 

by tho Commissi on, in its cum:.le tivo cf foJ~ we.A oxtrcmoJ y <U>m~ging to ~Lo , . . ' . 

ac~usod end we.a pr oJudicia l -to tho eubst~ntial right s o~ t ho eocu od • 

. ~ho prosecution did not introduce Pny direct ovidonoo whetaoovor· 

to show thl'.t tho a.ccusod had hsuod ardor& !or ·tho comn~so::.on of tho 

all~god atrocities; nor thl'.t ho h.e.d r c, coivcd 0 ny r eports from any sub

ordinate officora, or from any other sources , thet such allc~od atrocitioa 
) 

he.d boon or woro being committod; noi- t.hP.t ho had any knowlodgo that ouch 

e.llogod atroei tioa hl'.d boon or wor e being commi ttod.· lfo.vir.g no knowlo o 

of tho commission ~f tho e.llogod a trocitioo, tho eocuaod could not hexo 

permitted tho coomission t _ho:-cof A.s Fllogcd in t:00 cha::go , t>Ud ho 

Commission in its conclusion indice.tcd thFt it f0t..nd no such perm 1:jo~. 

10. This is tho first timo in tho Listury of tho molorn world that 

a commanding officer has boon hold crimir..e.ily liablo fo: acts committed 

by his t~oopa. : t lo tho .first timo in fuodorn history t!:lP.t any man he.a 

r- boon hold crimine.lly li~blo for acto whi~h ·adoriiug to tho conclt:.sion 

of tho Commission do not in~vo cri.miMl intont or oven gross nog~1gcnco . 

Tho Commission thor oforo by its find·~nge c:-oe.tuc! e. n..iw crime. · Tho 

·accused could. not hRvo known, nor could P. er go hP..vo pr edicted, t hP.t at 

some timo in the futu.i-o a Military Commission would decroo acts 

which involved no crimin~l intont or g~oss ncgligonoo to boa crimo, 

. and it is unjust, thoroforo, thR t tho punishment !or thP.t crime should 

be tho supromo penalty. 

-_4- • 
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.... 
-11, ·Uaoon\roTOH04 -\HtiaOIV' dhcloac1 ~ u,,.~ tbe aoouao4 ha• an 

ozooll.Nlt reputation M & l~l41er, oiti1u,n and a man: Jre: hP.a .eoua!.;1ton~~ 

. boon a:l1cd ~1th ~ao •0° Cftllocl aoclo~ate CZ".N.P in Je.pd" 'ft.a 41eti.Agllil~d. 

tr.011 the re.cUcal or. var •onco~ grov.p headed. 'b7 ToJo. In 1929, aa a · 

mombor ot tho Var M1n1wt',.,.. ?M.iadocl. b7 Gonen.l. kSU!l.P.l"i. Ug•.lri, he .d.::f'.f1.o~ · . . . 

t-h,3 plan fo.r partial dieumuont ancl roduoUcm of tho J3p&.:lOIO .ii:-~ io 
~ . , . 

. . 
. l.2. . ::n Tiov o: th.ci c.bovo citod ci~.,.,1111'1tr.!l1Jo , iu tho i!lto:-01·~ .J · 

Juatico 1 particnuar~ Moi1.cen Juatico, it 11 :-oco11UOn1iod t~t 1! th~. . ,.---.. . 
fi:ld.inge _.of pilt1 bo allowed to atAlld, tbll.t tho aon un.;o ot d.o th by 

hancinc. bo coated to imprisonaont for a tol'ID o! yoa11 ftl)Proprtato to 
' 

tho o!tenao found b7 tho Commiaaion. 

/ ~~1 t:~ E: 
) O~lonol, ;JJ}D, 

{lhiof Dofoi.ao Coun"I l 

/sf ~ll2t...Q:...,!lrR9. :...k..· 
/ T/ W~J.R C. HbJitUZ J1!. 

Lt . Ool., J •D, 
Ae~i•t~..nt Dofun, o Counuel 

/'"/ Ooo;·m J'_, _.N:.-.--
/T/ GOOMI 7. lRTY 

Major, CaTal.. 
~•siotant Do!onfto Counaol 

,'f;/ AJ.ol! 1. ~ 
/t/ A-"'VJL:1- ,: }:iHi/ 

Ct-.ptt.in, JA3D, -
/ · Ass!atent Dofonao Counaol 

/s,' Milton P-P.J}~ll<>...r....,____ 
/T/ MILTON SJ.ND!LRG 

Capte.in, JAGD, 
Asaiatant Defonao Counaol 
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