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f R Q ~--l I U l I Sl a. 
GEJIERAL REYNOLJ)Ss The Co1DJ11i1sion is in .session. 

JiAJOR JCERR: S 1r, all the members ot the Commission, 

. the Accused and Defense c·9uJisel are present. 

HIDEO NISHIHARU · 

called as a .w1t·ness- 1n rebuttal on beh8lt or the Prosecution, 

having been ·previously duly sworn, .resumed the stand and 

test~tied further as follows through Interpreters Major 

Pratt and Serg~ant Yajimas 

CROSS E'XAMINAT ION · ., 
Q {By Captain Reel) Colonel Nishiharu, you tes~ed 

"" 
. you were bend or the Judge Advoaote '• Section and a police 

officer tor court-martial. Was that two sepa_rate posi-

tions? 

A· . (Through Interpreter Yajima) I am the chiet ot the 

Judge Advocate's Section and policeman or investigator tor 
•the court-martial. 

Q How long had you h~ld those two positions? 

A From -the 16th yenr of Shown, thet is, 1941, the end 

or December, to the surrender. 

Q ~nd you were right here'in the Philippine Islands 

all the time? 

A Yes. 
,,... 

Q Xou served, _then, under General Homma and General · 

Kuroda? 

A , Yes. 

Q And General Yamashita inherited you when he came 

here? 

A Yes • 

. { .. 



'. 

Now, as I u.nd~stand ii, your system or court-martial 
0 

trial~ Sterted with a~ inveatj.gatio'1. by the mi~~teey police, 

is that . correct? 
..· A . In general, yes. 

Q . _And then aN:er the investigation by the military poiice 

was· ov.e:1:, the military polic~ would send a .report to the 

Judge Advocate• s Department., .is that correct? 

A (Through Major Pratt) Do you mean the Judge Advo-

cate's Department of the Army? 

Q Yes. 

A ( Through Interpreter Ya j_ima} After the investiga-

tions by the Kempei Tei, the documents were sent .to the 

court-martial or the military tribunal. 

Q And those documents were a judicial finding by the 

milit•ey police, is . that correc·t? 

A These documents were doc~ents to the, effect that the 

suspects were . investigated,' and also remarks by the Kempei 

Tai. In case of witnesses, t~ir testimoni~s are included, 

arid evidence presented. 

Q And do they contain a conclusion of a findin, of 

fact? Strike that. 

In addition to the testimony and the evidence, doe~ · 

the militery ·police who signs these documents put in the~ . 

his conclusion as to whet the facts show'? 
4 . 

A {Through Major _Pratt) Do you mean is this a matter 

included in these documents? 

Q Rigpt.• 

A (Through Interpreter Yajima) After the inves~tga-
-

tion, his estimate on the suspects are written on these 
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d·ocuments , 
\ 

Q . An~ ~1:l '3 i l t:.""lese documents, with the testimony ,. the. . 
evidence and the military police's "estimation" of the sus­

pect~ are considered "by an officer who 1s either the eourt­

·-martial or the military tribunal, as the case may be; is · 

that· correct? 

INTERPRETER YAJIMA: May we have that again in Eng­

lish? 

(Question read) 

A (ThroUgh Major Pratt) Yes. 

Q (By Captain Reel) And 1! the trial is of 
~ 

a Japanese.,,-
soldier it 1s called a court-martial, but if it is of 

civilian it is called a military tribunal; is that correct ? · 

'A (Through Interpreter Yaj ima) ·Yes. 

Q A~d after the officer, who is either the court-marti al 

or the military tribunal, gets this report from the military 

police, he studies· it and makes his decision as to a verdic.t ; 

is that correct? 

A Before that, the police~an will first check it, and 

they will dej;ermine -- and he decides whether they shall 

be tried or not to be tried, and he th.en submits this paper, . 
document, saying whether the. persons shoUld be tried or 

not, and the case will be determined according to the 

orders by t~e commanding officer. And then he will be 

prosecuted or not p~osecuted, according to the orders oy 

the . comman1ing officP-r, 

CAPTAIN REEL: _ Now may we have that whole answ~ 

read? 

(AnsyVer read) 
,,._ 

• 
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MAJO~ P!1ATT: ~he term used as "policeman" may also 

be t-ransLtt 0d as :1court investigator". 

GENERA~ REYNOLDS: yery well • 

. Q (By Capta·1n· Reel) By "commanding· officer" do you 
.• 

mean yqurself o:- sol!1e other judge advocate? 

A (Through Major Pratt) No, it is the army commande~. 

GENERAL REYNOLDS: Let's spend a - little more time on 

that. The witness testified tha~ it was the commanding 

officer but the very context of his statement would seem 

to indicate· the commanding officer of the military police. 

Which commanding officer does he really mean? . 

Q (By Captain Reel) Which commanding officer do you 

mean? 

A (Through Major Pratt) What. do you mean by "what 

commanding officer"? 

GENERAL REYNOLDS: Ask ·him .the flat statement whether 

he means the commaming officer of the military police, 

whether he acts upon these matters. 

Q (By Captain Reel) Does the commaming officer of 

the military police act on thes~ matters as described by 

you? • 

(Through Interpreter Yajima) No. 

Q The commaming officer of what group, what comman-

ding _officer are you_ referr~ng to? 
/. 

A (Thr0ugh Major Pratt) The army commander, the 

commanding officer of the 14th ~rmy. 

Q And you as Judge Advocate for the commanding officer 

of the 14th Area Army actually made those decisions; is · 

that correct? 

• 
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A No ~ I dtd ~ot ma~ any decisions. 

Q Do ycu 111•2/rn that every single case w~s brou~ht to the 

at~ention of General · Yamashita before there ever was a trial, 

is tt~t what you ·are Xelling this Commission? 

, A · I didn' t present all the documents_ but I di present · 

th~~e documents which gave the statenients of opinion. 

MAJOR PRATT: If ~e Commission please, I believe 

that the witness refers there to these opinions made by the 

investigation or i~vestigating officers. 

GENERAL REYNOLDS: Let's find out what he really does 

mean. 

CAPTAIN REEL: V! e will try t sir. 

Q (By Captain Reel) Do we understand now, Colonel, 

that you would present to the commanding offic.er of the 14th 

Area Army all ~ocuments pertaining to cases coming from the 

military police where . the military police gave any opinion? 

Strike that out. 

Do ~e understand,' Colonel, that _you presented to the 

commanding general of the 14th Area · Army all cases that 

had been investigated by the military police wherein opinions 

or recommendation~ had been made? 

A (Through Major Pratt) Yes. Every case which had 

a statement of opinion with it was presented .to the ~rmy 

commander ·and I requ~sted orders. 

Q Now, to what officer, to what person, would you pre-

sent that case? 

MA'JOR PRATT: Will you read the questiort? 

(Question read) 
I • 

THE WITNESS (Through Major Pratt•): When I . r .e.ceived 

·378,4 

http:offic.er


the order' or the authority to prosecute I presented not only 
I 

the statement of ppinion b~t the other documents connected 

with the case to the officer who was to act as judge in the 

case.· 

Cl ' ',; ·· (By Captain Reel) Now, after you got the documents 

with the ~pinion or recommendation ~ your next ~tep was to 

give them to the officer who was to act as judge in the 

.case. Is that clearly correct? 

A (Through Interpreter· Yajima) .Yes. 

Q And after that that judge would decide that case , is 

that correct? 

A (Through Major Pratt) No, the officer i n charge 

would look over these documents and ·then he would make up 

a plan, and by plan I mean the time when the case would be 

tried, 

There are three officers: the chairman of the board, 

the judge and officer from the · legal office, the judge 
•advocate office, . and these three officer~ .after investiga- . 

ting the case rendered the decision. 

~ In rendering their decision they draw up a document 

in which they put down the ve:dict, the sentence and the 

reasons; is that correct? . 

A 'Yes, in this document there is the decision con-

cerning the s·us pect, the reason for ,,..this decision and the 

evidence on the case. 

Q That document is ' signed by every one of the ·three 

judges who were present at the time of the trial, is that 

correct? 

A All three of them actu~lly signed. 

.. 
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Q Is th.e c::<:a.:ution of.· the S<entence carried out by the, 

milit~r'y poli~ c'1 Is that correct, 1that execution of the 

sentence is carrie~ out .by . the military police? 

GENERAL REYNOLDS: .Will you please read the question? 
. .· 

(Que~tion read) 

A (Through Major .- Pratt) The prison office carries 

out the -sentence. 

9 (By Captain Reel) In the case of a military tribunal, 

as distinct ·rrom the court martial, isn't the execution of 

the sentence left up to ·the military police? 

.. A No • As a rule the officer in charge of the .prison 

handles this. 

Q You mean that the officer in charge of the prison 

would actually execute a death sentence in a capital case? 

A Yes, he would carry it out upon the r ecommendation 

of the prosecutor. 
/ 

Q Could he turn that duty over to the military police ' 

to carry out? . 
/ 

A Since the priso~ officer does not have a large number 

of troops, ir in case he should not }1ave sufficient iµen to 

·carry out this sentence, he can request the commanding 

officer for additional men and when these men are sent down 

in accordance ·w1 th this order they will carry out the· 

execution. 

.. 
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Q ' .Now, have you given us 1 the process by .which a case.. 

-is . tried and .dis,po~e9 .'of· befor• a military trib'Ul)al? 

A ~ince the military tribunal~resembles a military- . . . 
court,. this could be the proce!s for a· military .trib~al. 

Q Now, a few- minutes ago you said something about 

presenting to the Commanding General of the army certa i n 

cases that had recommendations 9r opini·ons in them. In what 

stage of this process does this -take place? 

A Wheri the document is received from t he mi l itary 

police, it i~ looked over very ,carefully, and when we 

cannot determine whether to prosecute or not; we further 
' investigate the matter, and after a ful l i nvestiga t i on we 

make our report. 

Q So that the only time you would have a cas e reported 

to the Commanding General of the 14th Area Army was when 

you couldn't determine whether to prosecut·e or not, is that 

correct? 

A No. After deciding whether or not to prosecute, 

it was reported to the Commandi'ng Officer. 

Q But only those cases were reported where you had had 
I 

some di!fic·ulty in deciding whether to prosecute, is that 

OQrrect? 

A No. 

Q Well, what cases were turned over to the Commandll.ng 
• J •• 

General ·and when, in the course of this whole proceeding, 

were they turned over to the Commanding_General? 

" A All cases. 

Q When .in this procedure that you gave us, this long 

process when were all cases . tu~ped ov~r to the Comm~nding 

378~ ~ • 
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G·eneral? 

A Aftep the. ~ec·ision wa·s ·piade as to whether to prosecute 

or not to.. prosecute, the subst-ance or the contents of the 

case were subm~tted to · the Commanding Officer, a~d. in \· 

·accordance with his order the case was either prosecuted 

or not prosecuted. 

GENERAL REYNOLDS: T~e Commission will recess for 

approximately ten minutes. 

(rhort recess) 

GENERAL REYNOLDS: The Commission is in session. 

The last question and the last answer will be read. 

MAJOR KERR: Sir, may I swear in 
' 

an additional . 

interpreter, J_apanese-English interpreter? 

GENERAL REYNOLDS: Very well. 

(Captain M. St. c; Frehn -was sworn as an Interpreter, 

and acted in the following proce~dings as "check" ' 

Interpreter.) 

(Question and answer read.) 

MAJOR PRATT: If the Commission please, the term 

that was previously translated as "court policeman" or 

"court investigator" may also be interpreted as a "judic1.al 

reviewer". 

GENERAL ·REYNOLDS: Very well. ,-

·Q (By Captain Reel) Now, when ·these cases were turned 

over to the Commanding General after your decision as to· 

whether or not · to prose.cute, would. you give the Commanding 

General your recommendation as to what should be done? · 

INTERPRETER YAJIMA: May we have the que·stion, please~ 
\ 
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(Quest_ior. rend) 

A (Thi·ougl, Majur Pratt) The decision Qf the judj,:_cial 

reviewer ~s to wh~~her to pros~cute or not to prosecute 

!as presented in ~riting in the- report to the army commander, 

and then Jthe ma l·ter of prosecuting or not prosecuting was 

c·arried out !n & ccordance with the order of the· CommandinG 

Officer. 

Q And was that decision of the ·reviewer presented to 

the Commanding General by you? 

A Yes. Ordinarily I took it myself. directly to the 

Commanding Officer •. 

Q And when you· took it to the Commanding Officer, 

wouldn't you add your r ecommendation as to what should be 

done in that case? 

A The decision of the judicial r eviewer is written 

in the report and it has ·-- it bears his signature. 

CAPTAIN REEL: Will you please r epeat the question 

to the w1 tness? Let us have · an answer this time, please. 

(Question r ead) 

A (Through Maj or Pratt) No, becaus e the · judicial 

reviewer's signature is on the document. 

Q (By Captain Ree'l) And you, Colonel Ni.shiharu; would 
. . 

never make any recommendations as to what should be done 

with those cases; is tlat what you want this Commission to 

pelieve? 

A My opinion is not written in the document, but I 

pre~ent to the Commanding Officer the opinion that is 

written in that document. 
' ' Q And you don't present any opinion of your own, oth~r 
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than the one· that is written in that documen~, is that 

correct? 

A No; i 'do ·not preaent my own opinion. To state the 

_thing iri more detail, however, my opini_on oi: ·m>: recommenda­

tion -is inoluded in the document which state·s ·the decision 

of the judiciaY reviewer. 

CAPTAIN REEL: Now, nll you read back the whole 

answer? 

(Answer read) 

Q (By Captain Reel) But the onl y opinion in the 

document is that of the judicial reviewer, is that correct?~ 

A Yes, that opinion is the opinion of the judicial 

reviewer. 

Q In your capacity as Judge Advocate , was it one of 

your duties to give lega~ advice -to the Commanding General? 

A Do you mean legal opinion upon the matters that we 

are discussing now? 

Q Among other things, yes. 

A If there were questions on legal matters, it was my 

function to answer them. 

Q And did the Commanding General ever ask your opinion 

· about any of these cases? 

A What do· you mean by these matters, these facts, or 

these cases? 

GENERAL REYNOLOO-: The Commission tbterrupts • 

. Are all the. people at the head of the bar members 

of the Prosecution's staff? 

Yes, sir. 

'GENERAL REYNOLDS: At the moment? · 
.. 

,, 
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MAJOR KERR:· Yes, sir. 
,. 

GENER.AL REYNOLDS: We dh'arge the Pros·ecution to s ee . . 
that no person comes ahead or that bar who isn't officially. 

' 
aP.poin~ed a member of the Pros ecution•-s staff. 

, MAJO.R KERB: Yes, sir. 

GE~R.AL REYNOLDS: We will r ead the last quest.ion or 

the last answer, as the case may be ; 

(~uestion and answer read) 

Q (By Captain Ree l) The cases we have jus t been di s- · 

cussing. 

A (Through Major Pratt) That is , t hes e cas es concer ni ng 

military police , isn't it? 

Q Yes. 

GENERAL REYNOLDS: The Commissi on i nterrupts • . 

It is doubtful that a continuation of th i s line of 

questioning would be fruitful . The witness apparentl y will 

adhere to his contention that he was only the mess enger 

between the officer .who signed the pap7r and the Commanding 

General. · 

We also note that ali of his t estimony r elates to 

events before trial of the accused persons, in which he 
. ' 

contends that before a _person is brought to trial the matter 

is presented to General Yamashita. 

You may .explore, if you wish to /do so, what, the 
. . 

procedures consist of after the trial when he again carried 

to the Commanding General the findings of the sentence or : 

sucn tribunal as acted upon the case. 

CAPTAIN REEL: I intend to do so, sir... 
I) 

I would like, if I may, prior to comi~ to that 
• 
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subject, · to ask a '.few mot e .questions on this matter. There 

is a question before the witness ·--

~ . GENERAL REYNOIDS: The answers will probably be 

quite immaterial, anyway. No commander _could possibly be in 

' a pos1:tion where the r ecommendations by ._ a. staff officer, if · 

accepted, ~ould place the -responsibility upon the staff. 

officer. In all armies, it is pre.sumed ·to be a standard . 
I 

practice that staff officers make r ecommendations to commanders, 

which may or may not be accepted, but if they are accepted 

then it becomes th~ decision of the commander; the staff 

officer's · responsibility is finished. ., 

Let us hear the questions you would like to ask this 

witness before that particular line of questioning i s 

terminated. 

CAPTAIN REEL: Yes, sir. The questiqns that I was 

about to ask do not go to any question of r esponsibility . 

for the acts of a staff officer. They go to the witness's 

credibility. I wish to discover if he would persist in what 

occurs to us to be the somewhat fantastic· statement that he 

was merely an errand boy, and we want to find out· through 

whom these various recommendations passed,-whother they went .. .. 
directly to the Commanding General, whether they went to 

, the Chie~ of ·Staff, and so forth. It is a matter of 

credibility of this witness that we are atta~king. _ 

GENERAL REYNOLDS: The line of questioning is 

certainly in order, but let us assume that he· will adhere 

to the contention that he was merely the messenger ot errand 
' ,; 

boy, because such seems lo be clearly indicated. 
. 

CAPTAIN REEL: All right, sir. I will withdraw the 
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last question, then. ) 

·. I wo1,1ld like to inquire of thl witness, if I may, sir: 

Q · (By Captain Reel) When these cases wer·e brought t o 

the Commanding "'General by you, as messenger boy, did you 

· .bring th~m ¢lirectly to Gene1 al Yamashita, or did you. go 
' . J .

through the C.~i ef qf Staff? . 

MAJOR KERR: If .the Commission pl~as e , I am advis ed, 

in fairness to this witness, that he ha s stated that' he 

advised his Commanding General -and tha t he was not mer ely. 

a messenger boy. That may not ·have been brought out in the 

in,terpretation. In fairness. to. the witness, I suggest tha t . 

be explored further. 

GENERAL REYNOLDS: The comments of Pros ecution are 
r 

noted. You may obtain an answer to this question. 

(Question read) 

A (Through Major Pratt) I brought them just to the 

Chief of Staff. I didn't take them to any of the other 
' 

staff officers. 

Q (By Captain Re el) And you never actually took them 

to General Yamashita in person at ·a11, did you? 

ti (Through Major Pratt) ·.Yes, I brought them personally. 

Q To whom? 
I ~ 

A -To the Commanding Officer. 

1 Q Well, them, ev.ery time you saw the Commanding Officer 

the Chief of ~taff' w~s with you, is that ,~orrect? 

A The Chief of Staff first, and then the Commanding 

Officer. 

·Q Now, after the trial,assuming _there is a death 
I 

sentence, I think you told us that those death sentences 

... 
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would ~veto be approved in writing by. the Commanding 
\

Gener~l, is that correct? 

A No, that was not necessary for a death sentence. 

GENERAL REYNOLDS: · V'ill you r s pea t the a.st question 

and· answer?· 

(Question and answer read) 

EXAMINATION .BY THE COURT 

GENERAI, REYNOLDS: The Commission interrupts . We 

ha.ve before us a Prosecutio~'s exhibit, which is a r cord of 

trial which was · made und er your jurisdiction~ 

MAJOR PRATT: Will you ·r epea t that, piease? " 

GENERAL REYNOLDS: We have before US ' a record of 

trial which was made under· your jurisdiction and consists 

of a captured document. It is signed by Shigemi Yoshkatsu, 

Judge, 1st Lieut~nant, J.A. 

CAPTAIN REEL: Sir, may I inter-rupt and I may 

probably shorten this up • 

. I have here the originals. of those documents which 

I intended to show to the witness at a later part in the 
.. 

examination. It may help your procedure, sir, if these are 

presented to him now so that he might r ead them and he may 

not have to have them translated. 

GENERAL REYNOLDS: It seems more appropriate now. 

Mf,JOR PRATT: May f check this spelling? 

GENERAL REYNOLDS: S-h-i-~-e-m-_i, Y-o-s-h-k-a-t_-s~u. 

One of the concluding sentences reads· a~ follow~: 

".Article 4 of the said military regulations will be 

applied and the death sentence will be imposed·~pon each of 

the defendants." 

3794 . 



Now,· the question, think well of your answer: 

Did the execution ~ollow this signature without further 

actiob of -your qffice or of General Yamashita? 

MAJOR PRATT: Will you read that statement? 

<rhe last statement was re-ad by the_ r eporter) 

· THE WITNESS: (Through Major Pratt) The one that 

was just read, was that the ·decision? 

GENERAL REYNOIDS: It is a r ecord of tri~l and bears 

at the top of the first page the word "Verdict". 
I 

THE WITNESS; . (Through M&jor Pratt) I would like to 

be shown this document. 

CAPT/IN REEL: Is that ·Pros ecution 's Exhibit No . 319, 

sir? 

GENERAL REYNOIDS: Prosocution's Exhibit 319, that 

is correct. 

MAJOR KERR: Is the document, which Defense Counsel 

has, one of those original Japanese documents which the 

Prosecutio~ presented to the Commission? 

CAPTAIN REEL: It is one that I got . from the Prosecu­

tion this morning. ·. I understood from _the court reporter 

that it had been taken from him by the Prosecution and . a 

receipt therefor given. 

I o.btained them from the Pros ecution this morning 

for' use· during this cross-examination. 

MJI.JOR KERR: And this· is one of the .originals which 

the Prosecution had introduced before the Coi;jmission and 

was given in the custody or to the custody of the reµort er? 

C/.PTf.IN REEL: So far as I know it is. 

GENERP.L REYNOLOO: Very we-11. 
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THE WJTNF..3S: (Through Major Pratt) I understand. 

OENZn, L .1E'.:..1WLDS: Now, state again the ,question with 

the precautionary statement and obtain his answer. 

THE WITNESS : (rhrough ~ajor Pr&tt) This case was 

brought up .by tho Pros ecution the day before yesterday--;- as 

· I remember it, and it conc erns the death sentence for some 

guerrillas in December of 1944, and I believe that the death 

sentenc·e was executed without any action from ei th.er mys elf 

. or' General Yamashit~. 

GENERl,L REYNOLDS: In view of your former statement , 
., 

was not that the usual or r egular procedure? 

MllJOR PRATT: Will you read the question? -

(Question read) 

THE WITNF.SS: (Through Major Pratt) As I said 

before, this trial of the guerrillas in December of 1944, 

was not the usual procedure. 

Gmrn:Rt.L REYNOIDS: ?i hat w s the usual procedure after 

signature such as that on the document before you? 

THE WITNES~: (Through -Interpreter Pratt) After 

• the tri~l the type of a decision is made up. Thi~ documont 

that I have was made up after th& death sentence was carried 

out. 

GENERl L REYNOLDS: Will you verify that, please? 

THE WITNF.Ss'; (Through Major Pratt) That is what I 

believe. ,.:: .. 

GENER/IL REYNOLDS : Was tnat tpe r egular procedure? 

THE WITNESS: (Through Major Pratt) No, 
' . 

that is not 

the regular procedure. 

GENERP.L REYNOLDS: · What is 
/# 
the regular procedure? 

• • < 
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THE WITNESS: (Through Major Pratt) The l:1sual : 

p~~cedure is that this . type of a document is made up, this 

decision is made up and the execution is carried out in 

accord·ance with this or bas ed upon this. 

GENERlL REYNOLM: · Who, if anyone, take a~ion upon 

this sentence of death befor e it is carried out?., 

THE WITNESS : I don't quite get the meaning of the 

ques tion. 

MAJOR PR t.TT : Sir, I would sugges·t that WO ask him: 

Between the time that this decision is made up and the timo 

they are executed is ther e any action,; taken by anyone . 

GENERAL REYNOLDS: Between the time~this i"aJ)er is 

made up and signed and th e execution of the prisoners in­

volved, is there action taken by anyone? 

Tim WITNESS: (Through Major Pratt) Af t er the court 

revi ewer has made up the decision, the r evi ewing officer 

gives · the order for tho death sentence to be carried out to 

the Commanding Officer of the prison and in accordance with 

this the execution is carried out. 

GENER AL REYNOLDS: With reference to the document in 

your hands, is Shigemi Yo~hkatsu, 1st Lieutenant, Judge 

Jidvocate, the r _eviewing officer who orders the execution 

of the death sentence in this case? 

THE/ WITNESS: (Through Major Pratt) I do n6t recall 

that point at this 'time. 

GENERf.L REYNOLDS: Give us the names, then, of some 

of these reviewing officers 
' 
who ordered the execution of 

the death penalty· after these r .ecords were made up. 

379? 

' 

1-



THE W1T.1'~S3: (Through Major Pratt) I didn't get 

any r ep9rts so -I don't know. 

GENERAL REYNOIDS: Was the w1 tness one of 'the in­

dividua~s who ordered the execution ot . the death sentence . . 

following the pr eparation of such documents as he ho:Ia-s in 

his hands? 

THE WITNESS : ·(Through Major Pra tt) No, I ha ve never 

given ·this type of order. 

GENERJ".L REYNOLDS ·: Was Gener al Yamashita one of t he 

authorities who order ed the executfon of the dea th s entence 
., 

I 

after the pr eparation of such documen ts as you hold .in your ..,-
})and? 

M/ JOR PRt. TT: Will you r ead the question? 

(nuostion r ead) 

THE WITNESS : (Through Major Pratt) I do not beli eve 

that he gave the order in. th;s cas e. 

GENERnL REYNOLDS: We are talking a bout such oases 

in general. 

THE WITNESS: (Through Major Pratt) I do not believe 

that after this report i s made up that it r equires the 

signature or the 'approval of the Commanding Officer to 

execute the dea th penalty. 

GENERAL REYNOLDS: The Commission will recess for 

approximately t en mi nutes. 
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, .,
·GENE!IAL REJOLDS, The Commission is l;i· session. 

MAJpR KERR: Sir, the chief interpreter has asked 

t~t ·r swear in an additional interpreter. 

GENERAL REYNOLDS : Very well. 

(Major James W. Sc::hneide:r wa_s· sworn as interpre·t er.) 

(The following questions· to the witness and the 

answers thereto were transl~ted by Major Schneider , with 

Interpreters Pratt and Yajima acting as "check" int,erpre­

ters.) 

GENERAL REYNOLDS: . Are you an officer of th Japa­

re s ~ regular army? 

THE WITNESS: Yes. 

GENERAL REYNOLDS: How many yoar s have· you serv,__d 

in the Japanes e regular army'? 

THE WITNESS: About 23- years. 

GENERAL- ·REYNOLDS: Have you been ' in the Judge Advo­

cate Is Department all these years? , 

.THE WITNESS : Yes. 

GENERAL REYNOLDS: Are· you thoroughly familiar with 

the judicia~ processes of the ·Japanese army? 

THE WITNESS: I generally know the proce~ure. 

GENERAL REYNOLDS: The . Commission has no further 

·questions. 

You may proceed, and the Commission doubts that 
,.,.. 

further exploration of this point would serve any useful 

purpose. Do yqu propose to explore it further? 

CAPTAIN REEL: I believe, sir, you . have reference 

to the point of approval by the Commanding General of the 
.. 

death sentences? 

·----·-
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GE!~AT R~YNOLDS: That is correct. 

, CAP71-\.:N RE.EL : I · will not explore that further . We -

may bring the truth out on that through our own witnesses. 

GEN.tr.AL REYNOLDS: Now, what else do you propose 

asking of this witness? 

CAPTAIN REEL: 1ell, sir, I have considerable to 

ask him. I y;ant to aS"k him about these other documents~ 

I want to compare the procedure shown by these documents 

to ordinary procedures as .he understands them. ·I want to 

delve carefully into.this purported c9nversation he had , 

. with General Yamashita in about the middle of~ Decemb r; 

:,an4 so forth. 

GENERAL REYNOLDS: Well, we have great doubt that 

lengthy cross examination will be worth consideration of 

the Court. It 1s entirely possible you may wish t o 

explore into the details of the alleged execution of the 

one thousand or thereabouts Fil~pinos charged with being 

gu~rrillas, just before the headquarters was moved from 

·Fort McKinley. 

I will ask you to consider very carefully the neces­

sity of v ery much more cross examination of .this witness. 

· CAPTAIN REEL: s1r; we wilf keep the cross exami­

nation as brief, as short, as is possible. · 

GENERAL RE~OLDS: Well, we wi;l.l listen for a while 
--

and see what develops along that line. 

CAPTAIN RE~L: Thank you. 

Q (By Captain Reel) I show you ,now Prosecution's · 

Exhibit No. 320,' an original ~ocumen~, and ask you ~o look 
., 

at it and read it. 

. 
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(Translated ·to the ~ itness by Major Schneider) 
,. 

Q · (continuing) And is that one of the documents r e -
1 

fer;ing to cases that ·were tried in December, similar to 

the one you have descr~bed before the r ecess? 

CAPTAIN REEL: Is that too difficult? Strike that 

ques~ion out; I will rephrase it tor the purposes of inter­

pretation. 

Q (By Captain Reel) Poes that document ref r to fur -

ther cases of guerrillas who were tried in December? 

A (Through Major Schneider) Yes. 

Q And is that the usual type of document that would 

be found in such cases? 

A In the ordinary documents of this typ, in the ordi- -

nary trial documents · of this type, there are signatures of 

three persons and the facts are stated in greater detail. 

Q Well, a re there not the signatures of three persons 

CAPTAIN REEL: Strike that out. I have the wrong 

copy. 

Q (By Captain Re el) I will show you Prosecution. Ex-

hibit 321 and ask you to read that. 

A (Through Ma~or Schneider) I will look at it. 
. ·.. 

Q Does that document also refer to case.s involving 

guerrillas in- the period to which .you have made referencef 

A Yes. 

Q And does that document"'" contain three signatures'? 

A Yes, three persons have signed it. 

Q Arid aside from the question of the si&natures, one 

document having three and ·the ·others one, these documents 

are all the ordinary type of document used in ihis type of 
/ 

f. 
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case_~- is · that ·co.rre~ 

A Yes, I think these are the nprmal type or documents. 

Q .Now, you testified on .Saturday that you spoke t9 .. 
(,eneral Yamashita sometime around the middle of December. 

Do you remember that? ,,J 

MAJOR SCHNEIDER: May we have the question? 

(Question read) 

A Yes. 

Q (By Captain Reel) How many conversations did you 

have with General Yamashita in December 1944? 

A I think it was five .or six times; I am not certain. 

Q On this particular occasion, when you t estified that 

you told. him about a large number of guerrillas in custody 

and that an officer of the military tribunal, after inves­

tigation, would cooperate with the military police, that 

particular. conv~rsation -- where was that- held? 

MAJOR SCHNEIDER: Will you read the question, please? 

(Questiqn. read) 

A I think it was on the 14th or 15th of December. 

Q (By Captain Reel) Where? 
I 

A It was · in the room of the ·Commanding General. 

Q In his office? 

A Yes, in his office. 

Q And was that on the second floor of the headquarters 

at Fort McKinley? 

A It was on the second floor. 

Q And of those five or six conversations that you said 

· you had in December, mw many of tho$e were held in that 

office? 

,,, 
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' 
A :rr.ey wct·e all~ n the second floor. 

Q Now, this conversation on the 14th or 15th of Decem-
' ber, .whp was there? 

A The Cornnand1ng General was there alone. 

Q Was the Chief of ·staff there? 

A I think tne Chief of Staff -was in-another room. 

Q ·Are you sure that ·i you i:iave ta.lked to General Yamashita 

about this, or do you 9nly think that you did? 

A I am sure. 

Q Now, to get up to this office of General Yamashita, 

you went up some wooden stairs that led to the veranda~ did 

you not? 

A Yes . 

Q And did you see General Muto before you saw General 

Yamashita? 

A I think I also met General Muto. 

Q As a m:itter of fact, you coul<n;'t get . to General · 

Yamashita's office without rassing General Muto •s desk, 

could you? 

A I do not think it was so. 

CAPTAIN .REEL: Will you read that answer, please? 

(Answer read) 

,Q (By Captain Reel) Do you mean that you could not 

get to General Yamashita withoutJoing past General Muto 1s 

desk? 

A (Through Major Schneider) No, it was not so. Gen~ral 

Yamashita and General Muto had their offices :se_parately, and 

they have had separate .entrances. 

Q I will show you this plan and ask you if that isn't 
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a tair representati the second floor and .verandas of 

the headquarters building at -Fort McKinley. 
" 
--.. A I think 1 t was generally like this • . 

·Q I ask you ·whether you didn't. come up these wooden 

J s~airs, to which I am pointing. 

MA JCE PRATT: It is almost impossible to get· wha t he 
" 

is saying when you can't see what he is talking about. May· 

we go over thQr e and do it? 

CAPTAIN· REEL: Certainly_. 

(Major ~chneider proceed~d to the wi_tnes s s t and. ) 

A (Through Major Schneid er) I always came up ~these 

steps· here (indicating)~ And wh en I went to see the Chief _,,,,,,-

of Staff, I -enteted through this door (ind i cating) and went 

up this way (indica ting).. When I went to meet the Cornman-
. •: 

ding General, I went this way (indicating). 

CAPTAIN REFt: Will the record show that the witness 

pointed that when. he went to see the ' Commanding General he 

turned left fr9m the inside stairs and werit . into a r eception · 

. room, and apparently drew his finger ·through a line that 

indicates a closed wall where there is no door. 

MAJOR KERR: You mean where there is no door shown 

in the sketch? 

CAPTAIN REEL: Correct. There is no doo'r · shown on 

the sketch which he identifies. 
,-
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MAJOR KERR: ~ ou say the witness has identified that 

sketch? 

·cAPTAIN REEL; He did identify it as. a fair repre~ . 

· sentation. 

GENERAL REYNOLDS,: Let's see. the sketch. 

Now, where did the witness say he managed his course . 

MAJOR SCHNEIDER: The witness said he went up this 

way to the ri_ght to see the chief of staff and he went , 

when he got to the top of the ~teps, he went to the left 

·and then this wa:y (ind'icating) to see the _commanding general. 
. · • 

GENERAL REYNOIDS: Let's inquire of him then i f he 
~ 

went . in through this door (indicating) and that door (in- .,,..,---

dicating), or whether he contends there is a door over 

here (indicating). 

CAPTAIN REEL: All right. 

GENERAL REYNOLDS: Although we must Slff we · do not 

think it is material one way or the -other. 

Q (By Captain Reel) ~hen you went to see the command-

ing general you turned left through ·this door into the 

reception room and out this way (indicating), where this 
. 

pencil line is drawn here, out on the Yeranda, t .o his 

desk, or did you turn left ·into the toilet room, right into 

his inside room, through his inside room and out · to the 

veranda to his desk? 

A (Through Major S.chneider) I alvrays went through the 

reception room this way. 

Q And you contend there is a door running from the 

rec·eption room to the veranda? 

A I think there is a door. 



Q All right. 

C-ENEH:+ REYNOLDS: Perhaps, you can clear up the 

point you are after if you inquire of him whether General 
"< • • • 

Muto permitt ed anybody to see Genera.l Yamashita without 

first getting the consent of the ' chief · or staff. 

CAPTAIN REEL: Yes, sir. 

· Q (By Captain Reel) Did General· Muto permit anybody 

to see General Yamashita without first getting his consent? 

A Yes, of course he permitted that. 

Q ~ But on this particular day you saw GeD;eral Muto 

before you saw General Yamashj,.ta, is that correct? ~ 

CAPTAIN REEL: Pardon me just a moment. Was there / 

some question about the previous i nterpretation? 

MAJOR PRATT_: No, there was not. 

THE WITNESS: (Through Major Schneider) As it was 

. usual to meet. the chief of staff first, I probably 

met the chief of staff on -this day, too. 

Q (By Captain Reel) Don't you remember? 

A (Through Major Schneider) I don't remember 

very clearly. 

Q Well, do you remember whether ·you had any con-

versatiori•about this matter with General -Muto? · 

A Yes, I remember~ talked about it. 

Q 1'0 General Muto? 

I remember I met General Muto. 

Q Well, what did you. say to General Muto _and what · 
. . 

did General Muto say to you at this time? 

A I believ.e it was at this time that General Muto 

said that it would make no sense to subject them to 

• .. . 
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crimina_l punishment. 

Q Make no s~nse to sub_j ect who to criminal. punishment? 

A ~ T~e guerrillas • 

.. Q · Well, what did · you say to General Muto that brought 

forth that remark? 

MAJOR SCHNEIDER:, May 1 t please the Court, th.!_ wo-r_?s 

"criminal punishment" should be apiended to read "criminal 

imprisonment" or "heavy imprisonment." 

GENERAL REYNOLDS: Is that an exact meaning of ·the 

term .or is it merely a choice ·between t wo translations'l 

UAJOR SCHNEIDER; It is; it means "heavy imp1ison-,, 

ment. 11 

GENERAL REYNOLDS: In other words, the ·term used by 

the witness was "criminal imp!isonment," is that correct? 

MAJOR SCHNEIDER: Yes, that would be one .of the mean­

ings. 

GENERAL REYNOLDS: What other meaning does the term 

have? 

MAJOR SCHNEIDER: "Penal servitude" or "impris·on­

ment without labor." 
. 

GENERAL REYNOLDS: Will the reporter p,lease read 

the reply using the amended translation? 

(Whereupon the question and answer was read by the 

· reporter substituting the amended translation.) 
,,,... 

· THE WITNESS: . (Through Major · schneider) I had 

only gone to report the case; I had not said a~ything in · 

particular. -

Q (By Cap_tain Reel) Are you sure you were not talk­

ing about Japanese military prisoners and the prQblem of 
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transporting them to Bati1oi 

GENERAL R$YNOLDS: The question will ·not be clear 

unles.s . it is clarified to show whether you mean prisoners 

..who v-rere members or the Japanese Army or civilians ,1ho 

were prisoners under the Japanese Army .control. 

CAPTAIN REEL: Yes, sir. I will withdraw the ques-

tion. 

Q (By Captain ~eel) Are you sure that you were not 

talking about the disposition of J~ anese soldiers who 

were ·prisoners of the Japanese Ar'f!!'/? 

A (Through Major Schneider) .I did talk about thes~ · 

Japanese prisoners, as this was the time we were getting 

ready to move to Baguio. I offered my opinion as to their 

transportation. 

Q . Did you alsq discuss the question of pardoning these 

Japanese soldiers who were being held in custody? 

A I also obtained the opinion of the 'chief· of staff 

as .to what · to do with these prisoners. It was not about 

the _pardoning. 

Q Aft~r you t~lked to General Muto about these two 

matters, the two of you went into General Yamashita about 

them, isn't that true? 

A I think. that after I talked to General Muto I went 

to General Yamashita and talked to him about it.• 

Q · And General Muto ,vas with you, was he not? 

A . I do not recall clearly. 

Q This was the conversation that you had reference 

.to on Saturday when you testified that you talked with 
:.... 

General Yamashita, isn't that right? 

• 
.. 
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A · I be1ieve I also talked to 'General Yamashita about 
I • 

~ese Japanese prisoners. 

·But the cqnveraation to which you referred on Satur­

·4ay when you testifl'ed .here., as _a ~itness, was the same 
. . 

·. convet-sation which involved tne Japanese soldiers who wer.e---

prisoners. Is that c_orrect? 

GENERAL REYNOLD~: Before he answers the question 

it would appear that the Comi1sism should consult the 

record of trial becauae _hia teatimoey was so clearly 

diff.e:rent than 'the answers you are tryi~ to extract trom 

him. 

CAPTAIN REEL: I know that. 

GENERAL REYNOLDS: Will you read the record, includ-

ing the questions before and attar the discussion. 

CAPTAIN REEL: Do you wish me to .do that? 

GENERAL REYNOLDS: ~es. 

CAPTAIN REEL: I will withdraw the previous question. 
\ . 

On Saturday you testit~ed as _follows --

MAJOR KERR: What page are· you reading from? 

CAPTAIN REEL: Page 3762-. 
11A, Yes, I spoke to _the Gen~ral, and! told him 

that a large number of guerrillas were in custody, 
. . 

but · to try them in court would be impossible due to 
. . 

lack of time, and therefore the-otrioer of the 

military tribunal, ·arter an 1~estigation, would 

cooperate with tlie military police :in the . hand·l1ng 

of these pris_oners." 

· GENERAL REYNOLDS: Is that all on · the. subject? 

CAPl'AIN, ~L: That is ·all the witness Qi:~ _as to his-, . 

,"' ........ 
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~onversation with Genera+ Yamashita. 

· GENERAL REYNOLDS: or course; that ~s a· very posi­

tive statement.. that he was talking about guerrillas. 

.-- .. Now, read the last_question, please., asked by 
,, 

-bou.nsei. 

: · (Ques ti.on read. ) 

GENERAL REYNOLDS: That invites the witness to sar 
that he bas been misquoted or that he is wrong . about the 

guerrillas. 

CAPTAIN REEL: . That is right, sir. 

GENERAL REYNOLDS: Let us bring out, before we do ~ 

that, whether there were two ·or more subjects discussed; 

one of which was guerrillas and one of which was Japanese 

prisoners of war. 

Let us not get this thing more · contu~ed than 

necessary. 

CAPTAIN REEL: Strike out the last question. 

Q (By Captain Reel) When you talked to General 

Yamashita on the 14th or 15th of December, . did you dis­

cuss more thm one -subject? 

A (Through Major Schneider) I do not recall clearly. 

Q \rnen you talked to General Yamashita on 
' 

the 14th 
. .. 

or 15th of Decelllber, did you or did you not discuss tpe· 

question of the disposition of Japanese sold1~rs 1 who 
. / 

. . 
were prisoners of the Japanese Army? 

A I believe that I talked about the disposal .o~ 

the Japanese prisoners before that. 

Q When did you talk about ~he disposal of the Japan-

ese prisoners? 
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· A I wonder if it wasn I t in the end or November or the 

\ 

. beginning Qt December. 
°"' ' . • . . . 

Q Didn't ·ydU talk to the General about the Japanese 

· prisoners atter the decision was made to JQOVe to Baguio? 
' A ·Yes, I taiked to him about this art~r -it _had been 

--de~idect to· move to Baguio. "-. 

Q What did General Y--.shita S&f when you ta"lke~ to him 

about the prisoners who were Japanese soldiers?. 

A . I believe he said nothing when I presented the 

opinion, which the ·ch1er or statf had given to me. 
Q Did _he just nod that time, too? 

A Maybe he di~'t nod; he just listened. 

Q He didn•t say anything? · 

A No, I heard -nothing. 

Q Was that . always . the .case when you talked to 

General Yamashita, · that he said nothing? 

A Oh, sometimes_ he said something. 

Q Now, this time that you talked to General Yama~hita 
. 

about the Japanese soldiers, . who wer~ prisoners, was 

General Muto present at that time? 

A As I said before, I don't recall clea~ly. 

Q But you do · recall that when _you talked about 

guerrillas General Muto was not there, you are sure or 

that? . 
. . 

A Yes, I am sure- about that. 

Q But you talked to General Muto and told him about 

this before you went in, 1s that correct? 

A I am sure I 1;alked to General Muto. 

Q And you ·told him your errand' . what your errand w~s,. 
'· • • 

.,. 
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· is that -correct? 

A - Yes. 

"'( Q And. what did General Muto · say. when you told him what. 

you · were there tor? 

.A . I believe he said, as I said before, that it would 
~ 

'I ' 

.- ·be, it .would make no se~e to subject them .to imprisonment 

with hard labor. 
. . 

GENERAL REYNOLDS: The Commission interrupts. Inquire 

from the witneas whether he is now reterring to Japanese 

soldiers held prisoner or whether he is ret,rring to 

Filip1no civilians held as guerrillas • 

THE
•
WITNESS: (Through Major Schneider) I believe 

I hear'd him express this !)pinion when I talked to him 

about the guerrillas. 

Q (By Captain Reel) Didn't he insist that he go 1n 

to General Yamashita with you when you talked to him? 

A · I do not 'remember that this was the case. 
'I 

.GENERAL REYNOLDS: That will conclude the AUestionil)g 

· this morning. 
. . 

It may be that the Commiss~o~ will desire to hold a 

late af~ernoon session today and als_o an evening or night 
~ 

session tonight. It is desired tha't preparat1on be sutri-, 

' cient in order that we might bring the rebuttal ·test~ny 

to a conclusion ·as reasonably and as practicably as is 
/ . 

possible and so _the Prosecution and the Defense will ha!e 

all preparations made to continue tonight • . 

The Commission will recess until 1:,30. 

·(Whereupon, at 1135' hours, a recess _was taken until 

1330 hours, 3 December 194;.) 

. . . 
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AfflR?fOQN SESSION 
-

(The trial was res~d, pursuant to recess, at 1330 

· hours.-) " · · · · 
' 

OENll\AL REYNOLDS: The . Commission 11 in · session. 

.KAJOR-. KERR: Sir, all members of the Commis~ion, 

the Accus~d and Defense Counael ar, present. 

HIDEO NI~llIHARU 

the witness on the stand ~t the time ot recess, having been 

previously duly sworn, resumed the stand and testified 
. . 

further as follows through Interpreters Major Schneider, 

Sergeant Yajima; and T/4 H. Ito: 

CROSS EXAHINAT ION (Resumed) 

CAPTAIN REEL: Will the reporter please read over 

the last four or five questions? 

~stions and answers read) 

GE.HERAL REYNOLDS.: How -much further do you propose 

exploring this particular epis~e? 

CAPTAIN REEL: Very little, sir. Just two or three 

questions, ·maybe tour or five. 

GENFRAL REYNOLDS: · We will allow you .very, very few 

more. 

CAPTAIN REEL: Thank you, sir. 

Q (By Captain Reel) When you talked to General 

Ysmashita ab<Nt the guerrilla matterA did General Yama~hita 

want to know ar ask you what the views ·of his Chief ~ Start 

were? 
~. . A (Through Major Schneider) No, he did no~ ask any 

questions. 

Q When you spoke. to General Yamashita, did you ask him 

-· 



. .:.. 

whether he want.iid to tolio;_

a·_1ways be~ followed, 1nsotar as 

were concerned? 

A · , .No, h:e did not 
' __any such statement. 

CAPTAIN REEL: - By 11he11 

. did the _

MAJOR SCHNEIDER: "General· 

any such- statement. 11 • 

• CAPTAIN REEL: 

pl_ease? 

(lhe question .referred to was read by the reporter 

as follows: ''When you spoke to General Yallllshita, did you 

ask him whether he wanted to follow the usual procedure 

that had always been followed' insofar as these sm pected 

guerrillas were concerned?") 

'A (Through Major ~-chneider_) No, there was no ·time to 
;' 

,. talk· about tmt, so I did -not ask such a question.
' . 

Q (By Captain Re·el) Well, ju.,t what d:id you say to 

General Ya_mashita? 

:A I expressed my op1~1on to General Yamashita as 

follows: "It appears that the Kempei Tai .a:re sendi?)I a 
' 

great many guerr1lla·s to the military tribunal, but there 

is absolutely no ~ime to judge them in a formal court. They 

-· s_hould .be investigated PY the officen· of the military 

. tribunal,' and then in liaison with the _Kempei Tai those . 
/ . . 

who should be ~eleased should b~ released, and those that 

1Jere_t .p be pun_ished s11ould be punished, according to my 

opinion.. tt. 

thef uaual prOCedur~ that ba\l 

these suspected guerrillas 

expr 11 any such ---. be did not make 

do you mean th~- w1tne11, or 

witness say "he" referri~g to soaebody else? , 

Yanashita did not llllke 

Now; wi~l you read the question again, 

., 



·_Q And is that all that you said? 

A Yes, what I said about -this case was only what I 

have said now~ 

Q_. Is that all that you ~aid to General Yamashita 

during that·. visit? 

, i do not ·recollect that I ~aid anything else. 

Q But you do recollect tha't you said those words that 

you have just given; your memory is clear on that, - is that 

.correct? 
. 

A Yes, I remember that clearly. 

Q And General Yamashita said nothing at all, is that 

right? 

A Yes, he did not express anything in particular. 

CAPTAIN REEL: ~ay we have that answer read? 

(Answer read) 

Q (By Captain Reel) Well, did he say anything? 

A (Through Major Schneider) He said nothing. He only 

nodded. 

Q Now, the only difference in the procedure you out-

lined and the ordinary·. procedure, -~as I understand it-~ 

GENERAL REYNOLDS: The Commission will waive that 

· and terminate thi~ line of questioning on this subject. 

What is your next subject? 

CAPTAIN REEL: Well, sir, ~f there are to . be· no 

questions on that I will· merely state, as an offer of proof 

GENERAL REYNOL:00: What is it? 

CAPTAIN REEL: I say, if there are to be no ' further 

questions permitted on this· subject, may we make an offer 

of proof as to what the -witness would say if questioned 
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what we expect the witness t ~ say; ~e don't know. 

GENERAL REYNO~S: You can have_ the Accus.~~ put on 

the sta_pd in ·this matter:· We have heard this story !low 

four times. 

CAPTAIN REEL: All right, sir. 

~ENERPL REYNOLDS: What is the next subject? 

CAPTAIN REEL: The next. subject, sir, · has to do with 

the -transfer of court-martial jurisdiction, including_ power 

over death sentences, to the Shimbu Army in the latter part 

of Decembe·r 1944. 

GENERAL REYNOLDS: Do you mean delegation of authority? 
~ 

CAPTAIN" REEL: Yes, sir; full court-martial Juris­

diction. 

GENERAL REYNOLDS : The Commission recalls the Accused 

testified that he had never delegated the authority to 

anyone to pass upon s·entences of death, is that not correct? 

CAPTAI N REEL: My recollection of the witness's 

testimony in that respect, sir, is that it is completely 

confused. He testified two or three different ways. 

GENERP.L REYNOLDS: No, I am asking about the Accused. 

CAPTAIN REEL: Oh, the Accused. I am sorry. 

GENERAL REYNOtpS: Did not the Accused testify that 

he had never delegated to anyone the au~hority to approve· 

death sentences? 

CAPTAIN REEL: That, sir, , I bel~eve is correct, as 

far as the authority to approve death sentences is concerned. 

The point of this inquiry, sir, would simplr be this: 

To show · that there was no necessity for any speed or rush 

or any other type of hasty action because of the fact ·that, 
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al~ho-ugh the . head~uarte~ was' moving out of Mani1.a, the 

·shimbu Army rem~ined in . control a~d full co~t-martial 

. 
jurisdic. . ·tion; everj ·bit of court-martiai . Jurisdiction was 

~ . 

. left- to the Shimbu Army. Now, the approval of death 

sehtences was still by the Co~anding General, but"' all other 

ina_tters -- the trial and investigation, and ·all the rest 

of · it -- was transferred _to '·the Shimbu Army. 

GENERAL REYNOLDS: · That would be a logical action 

for a commander to. take under those circumstances, and the 

Commission will accept the point. 

Yn:iat is your next subject? 
., 

CAPTAIN REEL: The next subject, sir, has to do with 

the question of how this witness learned of what occurred. -

The Commission itself asked some questions on this matter 

on Saturday. 

I merely want to bring out that apparently thi-s 

witness saw these documents that were shown to him today 

for the first time; and he doesn't know actually what did 

haP,pen, and his testimony therefore was based entire·ly on 

conjecture. 

GENERAL REYNOLDS: That is the recollection of the 

Commission as to his testimony,. is that he -was told certain 

of these thfngs after he arrived ·at Baguio. 

CAPTAIN REEL: In March 1945, I believe his tastimony 

was. 

GENERAL REYNOLDS: I believe that was the situation. 
' 

Would-anything be gained by establishi~g the point 

further? 

CAPTAIN REEL: If the Commission so understands it, 

-
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there is n_othing further gained by further questioning 

on· that point. 

GENERAL REYNOLDS: Very well. Vlha t is your next 

point? . 

CAPTAIN RE~L: May I have _your indulg-ence for a , 

momen~? 

. - Sir, I have been correc'ted on one statement which I 

made as to my recollection of the testimony. That had to 

do with the Accused's statement as to delegation of authority 

to approve the death sentence. The statement that · the 

Accused mad_e , apparently, was this: That he never delegated 

the authority to approve the death sentence when such 

sentence came fro~ the 14th Army Group, or Shobu Group. 

But .there has been no testimony as to what would be the 

situation when the cas e was not tried by the 14th Army 

Group. 

Now, that we can bring out through the Accused himself. 

MAJOR· KERR: The best evidence of the testimony, sir, 

is the record itself. 

CAPTAIN REEL _: That is right. ·I am · afraid I misstated 

the record; I didn't recollect wh~t the record said on the 

subject at the time. 

GENER /\L .REYNOLDS: And you will bring the point out 

through _the Accused himself. Very well. 

What is your next point? 

CAPTAIN REEL: There are no other matters, sir, on 

cross-examination. 

GENERAL REYNOLDS: I will ask fenior Counsel if, in 
' his judgment, there should be any further cross-examination 
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of this witness •. 

In y·our judgment, is there any rieed· for further 

cross-examination of
\ 

this witness? 

-,; COLONEL CLARKE: No, sir. 

GENERAL REYNOLDS: Does the Prosecution have any 

, further questions? 

CJ\PTAIN· WEBSTER: Sir, there are a very few questions 

we . wish to ask. One of them w 111 be 

GENERJ\L REYNOLDS: All right. hat are they? 

CAPTAIN WEBSTER: On this r ecommendation that this 

witness said he took to General Yamshita; I am wondering 
., 

if the Commission would like to know where it was prepared , 

and whether this witness cons.lllted with the man pr_eparing 

1t. 

GENERAL REYNOLDS: V'e w111 waive the point . What else? 

CJI.PT.I\IN WEBS'I'ER: _Secondly, there was an Exhibit 321, 

which was Prosecution's Exhibit 321, and I believe it bears 

the date 13 December --

GENERJ\L . REYNOLDS: That is correct. 

CJl,PTJIIN WEBSTER: I was wondering -if the Commission 

would like to have the .witness testify as ·to whe ther .that 

was before or after his conference with Gener al Yamashita 

. with reference to _this large number of .guerrillas that we;re 
I 

in custody. 

GE?{ERP.L REYNOLDS: You may "inquire. 

CJ\PTAIN WEBSTER: And the last point: As to whether 

this witness had employed, as an interpreter, Richa~d 

Sakakida, who has pr~viously testified. 

GENER1'L REYNOLDS: You may include that one. 
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~IRBCT ~IHl.'101 

Q (°By captain web1ter) I am han41n& you Preaeeut1on 1 1 ·· · . , 

B:lbibit 321 and I a1rect your. att tion to the date thereon 

Wai_t~t .case ~r1ed before or after the. time you had yoUJ" 
~ .. . . 

· conterence ·w1.t General Yaashita concerning gue~illa17 · 
.,. • I .... ' • 

A _.·I believe ~t ·was r11bt before. 

Q · D1d you ha• . a per1on employed in your _otri:ce· aa 
. . 

an interpreter by the name ot Richard Saka.k1da7 

A Yea. I was employinc 1uch a person. 

C/,PT/1IM WEBSTER I That is all. 

GENERAL REDOLm1 ·PUrther questions by Defense? 

CAPTAIN R-EEL1 No questions. 

GBNER/L REYNOLDS I The w1 tneas is d111ll1s1ed. 

c,·1tness excused) 

·0 

.. . 
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session Saturday we ottered lxhibit 404 and it na re-
. . . ~ t '\, 

· . cei•ed 1n evidence but a rea~ing cir the ,-rt1Dent parta 

by the Prosecution and .Defense na deterred until Detenae 
t \ • • 

. . . 

:~d-~n oppor~~---to ·look a~ it. 

O~~ RBDOLDS a _V,er, nll. Take 1 t up i,age by 

pag:e. . The ·~oeecution ~11 read tbe point• wtiicb ·.they_ 

· think mat(trial and at the , ... time the Dete111e. ~-

CAPTAIN SAHDBDQ: 8 ir, the .only copy is now held by 
. . 

Captain Pace. We shall have to wait until he tiniabea. 

GENERAL REYMOIDS: Very well. We ·will do it that 

way. 

CAPTAIN PACE: On page 1, paragraph 3: 

"The ma 1n purpose ot the enemy 1n detendinc llabila 

was three fold: first, to effect maximum attrition ot 

.. Ameri-can· 1'1ght1ng power by utilizing th~ acfyantage1- ot 

natural and man-made defenses within the city; secondly, 

to delay the occupation and utilization o£_the Port or 
. . 

Manila as long as possible; thirdly, to cripple tbe city 
. 

as a base for future military operatia'ls am as a center 

_for -civilian prcductton and governmental '.control. This 

third object1Te was covered in Manila Nanl Defense Poree 

(MMDP) Order No. 43, dated 3 Feb., 1945, which reads 1n 

part as follows: . It 

That order is already_in evidence. 

On page ·2, paragraphs 3. and 4: 

"The evidence ae•s conclusive that the original 

defense• ot --llan1la were prepared to meet attack trom ~e 

·seaward or trom the south. There is no eridence ot any · 
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attempted re.-oi-ganbation or ·tl\ase detena~s in the part ot 

the enemy un~il the 23rd of J,muary, 1 1945'. An order issued 

.on that date, later· _cap~ed:by· 01:1r troops, inUcated a 

' c.onc~r.n t~~ 'our approaching .tJirust from the north. The 
. . , . 

·Order prOYided -tor a scree!Wl' force. north ot· the Pasig. 

_The so:uthern portions ot· the city, especiall7 the Paco, 
• • f .. 

. ~ 

Ermita, Port· and Malate· Districts, were cOYered by a great 

nunl>er ·or prepared pos1t1cms ot all tyP,9-s. Road blocks 

and street barricades were constructed ~tall important 

street intersections; and 
. 

disposed along Manila Bay 
. 

were 

·· over three hundred and fitty anti-aircraft and dual pur­
pose gun positions. 

"As our forces approached the . city the Japanese 

adopted a plan of defense which was based on the Walled 

City as the inper stronghold. This core was surrounded ·by 

a rough semi-circular. tormation of ·public buildings, 

garrisoned and prel)$red tor defense. S11gh~ly to · the 

rear of these buildings were other. strong points. These 

positions consisted of a. serie·s of well constructed pili 

b~xes so placed as to utilize the prot~ction afforded by 

existing obstacl~~, machine gun, anti-tank and rifle-tire. 

While the defenders utilized prepared positions, the ·de~ 

tense itself was largely one of small units which were 

1.apertectly _coordinated. .\S the enemy areas became 

. further compressed the lack or integration ·became mol'e 

apparent. Groups of defenders became isolated in the 
. . 

]Jlrge forti~ed public buildings • . Thie, however, did not 
.. 

~nt1rely preclude tJie, shitting ot some perso~el from _one 

buildi"'g to another and -some measure or mutual support.". 

.. . 
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On .page 3 ~~ par sraph 2 s 

"The a,ay units were ·twoa Thi llanila Detac:bMnt 

"ot _t~ 1toba7ash1 Group(H•14an) an4 the Soutb .nau De­

tac~t ot the •- or1¢zat1cn. Both untta nre coa-
. . . 

·posed ot hetero1eneou. personnel I reanant1 ot tbe units 
. . . .. 

.which ~d passed through Manila, •n dra~ from · a Pield 

Replacament Depot, and -recentl7. 1nctuc·te4 c1.Yil1ane • As 

~ the case ot ~he na-nl force the •l'IIY st:rencth included 

various ba1e an4 service units C0'1Verted to intantl"J'. The 

organization ot these uni ts ·1.s shown. 1n Annex, 4. Both 

4etachment1, al though a part ot the 1Cobayash1 Group, ,.ca• 

under the tactical control ot Rear A41l1nl Inbuch1, and · 

may be cons1dered elements ot his c01111118Jld. 

"The Manila . Detachment, estimated 1tl'e~th 2,900, 

was originally deplo7ed north ot the Pasig, in the Northern 

Sector, but ul.tiaately co~entroted the bulk of it. ·strength 

in the Intramuros and the Port District tor the .tin.al phase 

ot the Manila oper.atim. The South Flank Detachment,
• 

· e~tima ted strength 1, ,oo was dis}X>sed. in the area ot 
: ;. . 

Nichols Field, ~n th~ J:sthmuit Sector, where the7 .were con-... ' ' .. .,. . 

tacted ·and tinaily destroyed." 

On page 5', paragraph 2: · 

"Str~ets: Streets were blocked by oll type• ot 

obstacles. Intersections were barricaded and_turther 

detend.ed by automatic ond .anti~tank weapons sited tc 

cover streets approaching the intersecticm. Appro~te·ly 
. . 
titty barr1e.rs were rmoved between 7 Februory a~ 3 March 

1n the Paco, Ermita and Intramros Districts ,ot South 

)fanila·. Annex 26 shows an apirox:1.~te reconstruction or 

.. . 
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the ·1nstallat1~ at one typical 1nter1ection. In . . . 

· ~ particular oase there wa1. a 1uppl7 ot ia111'oad car 

axl•• nearb71 the~: : wel'e 1et upriaht 1n tbe pa•-nt to 

·sene as ~rrioa~, • 

.. ·.~·..... 
11 Pillb.oxe~ 1 PUlbona in the Manila rea showed 

·. i1ttle deJitrture troa the conventional type. ; Annex 27 . 
1llustra:tes a VP4t trequenU7 encountered. la1entiall7, 

. the ·materials used -- concret•, •tal, wood a~ 1andbag1 

-- 1roi'e stan~rd. Thi thiclcnes, of the pillboz wall• 

ranged trcim 1ncb4ts ~o seTerol teet. scae had the in11de 

walls sandba1ged to a depth ot several ·teet, thus reducing 

trapentat1on within the cc,ntines ot the poa1~1ona •" 

That 1s all . the Prosecution has in that xhibit, 

11r. 

GENERAL mtfOLDSa · V•rJ well. ·Defense? 

CAPTAIN SAIDBFRG I On page 3 : 

"IV. DP.TENSIVE INSTALLATIONS 

111. Buildings and S treats 

1•a. General I Japanese detenaes within the 

city ~ere characterized by improvisation. 111nea, barri• 

ca4es, and wespons ot all types were used; .these and tiie tao;. 

tica ·empleyed were adapt~d to the si tuatice1 at hand." 

On page 6: 

" • • • No regular pattern within 
/ 

mineftel.ds was 

'Mlted, and the minefields themselves were liable t ·o be 

encount~red anywhere~ -~n. general, the fields were J)OOrly 
' . 

~amoutla,ed·, many .mines being only partially bUr1ed and 

eo1y to lQcate. 

..· • '* 
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"There n• apparen~7 no or1aD11ation 1n tbe cboioe 

.ot types ot. atne,,· tor all awailable exploe1••• were freely 

· used and ind1acr~1mtely ,id.zed. llaftl beach 111M• nre 
.- t . .. 

· . IIOI~ colllllOft, 04 were toUoared in mabff b7 canYerted aer1al 

·_· bombJ. -~~•.- --types ~er~ treqmntl7 tounci toptber, 1n the . · 
'• 

proportion ot two beaoh ainl1 to one aerial balb• . In 

·addition artillery shells, mortar 1hell1, depth cba~1•• 

_were · otten uattd as mines." 

Page· 81 · 

"Practi~ally ••ery important bridle 1n the cit7 

was destroyed. The relatively few left intact repr,aen­

ted very difficult demolition jobs, a fact which •uc1e1ta 

that the enemy lacked sutticient q.ualitied personnel to 

undertake them. As a whole, the bridge demolition work 

was better executed and destruction more nearly coaplete 

1n the Manila area .than 1n the Central· Plain• of Luon. 

Moat ot the bridge demolition 1n Manila would be considered­

good by American stamarda. · 

11 J'apane1e bridge demolition was marked by the tol"'! 

lowing 1eneral characteristicss 

"(l) ·On multiple span bridge·s, the span on the 

Japanese side was usually blown. Other spaaa 1n UDY 
' 

cases were irepared tor demolition but often remained 1n~ 

. tact. 

11 ( 2) In the. demolition or concrete slab bridges, 

the _enemy apparently concentrated on the destruction ot 

the bridge _decking. 

''(3) Concrete- arch type bridges were found blown . 

1n 11i4dle secticns • 

. . 



• • • • • • • 

. ... ~ 

. . }
"(4) Steel ~• b1'1cl1•• were 1beaNd cl08e to 

' ·- . 

the supporta ·w1tb on11 abllt.1r,. and ]tier- l•~ 1tandin1. 
. . ' 

·n(5') Ro br1d1e1 · ot ~ type nre found that had · . . . 
' . ~ 

been pre»ar~ .tor t~ deaol1t1on after our .-.ntrJ. . . 4.. _... 

· · ""- oftl.7 ' o ~. 1t1nU'loant" •• ot dtll011t1ans ,. -· . ... . . . 

~n~OIUlter~.-c!ul'ina t~ _aiaault on tort1t1ed butl~lll••. 

, · In •DY ·1riltancea our entrance and IUbaequent oceupation
' . . . 

ot -a small aect1on· ot a atructure were met bJ controlled 

blasts affecting onl1 that portion bel4 "b1 CIUJ' tore••· 

U1uall7 oharp1 were too 111ht t.o cauae .the deatl'\ICtion 

·intended by t.be ene111. By th11 ••n•, hoarever, obstacles 

· were often created, and re-entry by another route made 

necessar7. 11 

On page 21: · 

• • • In fighting tl'Clll room t.o -roca explosives" 
were treel7 ued to malaa holes in ,ral1a .tbrou1h which 

grenades or tla• throwers could be used agairwt tbe 

ene1117 in adjacent ro011S.• 

Pa1e 221 

"3. Reduct1m ot lortitied BU1ld1ncs 

"b. Development of Technique 

The modern buildincs in Manila were strongly built, 

earthquake proof, of heavily. -reinforced concrete. __...llany of· 

them w:efe sur!0'1nd•d by parkl and wide ,a~ets which pre­
cluded anything except direct assault across open ground. 

Buildings.. were laboriously con,,,erted into individual fort­

ress~s- of · the moat t~dable type w1th S$ndbagged gun 

~lacaenta and barricades~1n the doors and windows 
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. . , 

. ·~overing . all: appr~ach'lta ~~ .. the ·building, ~ e.,ap].a~~t1 

· · with~ the ~uilding ~ ttielt covering~the co,&1dor1 ~d. · 

rooms. · The ·reduction ot each buildi'nl was actualU, a 
. ' 

. series or battle, in itael.t • . The problem of assaUlting 
• "t • • • • 

. such a ··fortified ~1ld1n1, conitructed _to be earthquake. . . 

-~ . ~~~1stant·,' .' r~<l\11 · ed a ..pec1a11ae4 101ut1cn. The_tirst sudl . 

buildingi to be en·counter•d was the Police station. In-. : . 

·direct ·_a'rtUlery tite was placed u~~ it a~ ·t1re ~ 4.~" 

mortars ·and infantry supporting weapon.a. .ft.e bUUdinC wa1 

as•aulted by r~tlemen -- unauccesatully. Tanks were then 

brought in, ·an~ althoufh two of them were put out of action 

by mtne·s and enemy tire, they s~ceeded 1n placing sutti­

cient direct fire upon .all sides or the building _to permit 

the final assault. Even then the Japanese did not witb­

draw and the -la st ot them. were destroyed 1n sandbagged 

emplacements dug deep 1n the fioor of the basement. The 

same methods were used against ot~r ~ell constructed. 

building~, until the 1a:r.1e public buildinas South of the 

Pasig River ~ere enoountere~; namely, tbe · c11:y Rall, the 

Metropolitan Water District Building, the General Post 

Office, and the Agricultural, Finance and ~g1alat1ve . 
. . 

··· B.uild1ngs • . Here it was necessary to bring 1n _15'5'aa 

howitzers tor -direct tire, from ranges or less than 600 ,_ 

yards. As buildi~ after buil4ing was captured, th• tech­

niques improved until the final assault upon the Finance 

Building~ which 1ncorpor"~ted all t1:19 techniques- developed 
. . 

by experience up to that time. In that action 15'5'11111 .howit-· 
. . 

· zers, tan; dest~yers., and · tanke fired against two sides 
'\ . '•t !, • • 

or. th.e· building. Because the res~ of the city was in· 
( 
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triencll.y hands, tbe ~1rect ' t1re ·wa• ·cont1fted to the 
I 

ground 
. .. l 

anll first. n~, 1n or r · to pr~ftllt tba ~anaer ot shells 
• "C - ' .

golflc throush o,etl ndan. •u the loirer portions ot the 
. ' .. . .... 

outer wall.a 411inteerated; ~- wall• and root 1attled1 but . . . . 
. .. . . ' . . 

the concrete iraa 10 1troncly, reintorced tbat the •tructur 
. . . 

b4,nt rather th~n collapa~. The ..suns nre then IIOftd and . & ' 

. . . . ·"" 
t1Nd at ·the ot~r two ~11•, am the procedure continued. 

Just· prior to the a11aUlt:,_ tankl and 11-7'• tired JIE' and 

·WP into the upper stories, thereby dr1_'91ng the Japa into 

~ hesaant; and ilae~iately upon ces1at1on of th11 tire, 

_the infantry a11ault team• attacked, effected an entrance 

through breaches in the walls, and succeeded 1n el1111na­

.ting ' the last ot the enemy garrison 1n about tour hoUra. 

"4. · Method ot issault 

11 It 1s necessary to ·eaploy all weapcns possible 1n 

the preparatory fires in order that troops gain a foothold 
.) 

in a fortified building. High-angle artillery and mortar 
'--. . . 

ti~e prove worthless against buildincs ot ~is tn,e. Direct 

· tire, high velocity, self-propelled iUm, like tank de-

. _J stroyera, M-1~:~, and tanks . prove ettec'tive only at~r 

hours ot shelling haTe ~i~erally tom the building asunder. 

Dire~t tire with 10~m howi~sers is -useless. Haweve~, the 

10~1111 how1tser on carriage M7 may be _used ~o enlarge the 

cracks created by 76mm tank destroyer gubs. Du.ring all 

shelling, the enemy either will move to elaborate pre.­

"liwsiy prepared tunnels in the ~se•nt c,r at least away 

trOlll the · outside def~ses so that our troops may move in. 

Preparatory tires should be as intense as possible to 

dts.~rcanize ~ shock the fanatical enemy. A building 

• 



. 
. of more than -one· ·noor is. otten untenable it. the enemy 

. . . 

holds the ·upper tloors' even thol.tgh our troops are inside.- , . . 

TheretOJ;"e, _- t1'.le best metilod ot ~1ng the _di~ect fire .wea-

pons is to pound the ._root and top ·r1oori first and work 
I t '-

. . t~ fire} \o~ .to ':~e besea_pt and ground noor, thus~ . 
J . 

placing our . troops OD -e(tual ~I With the ene117 1nso~ar __.., 
as elevation .is· concerned. Ho,rever, it the intention . is 

. . 

to demolish the b~ild~g COIIJ)letel7, the direct tire 

wea.pons should be employed on tbe ground floors ti rs t." . . 
That ia all. 

GENERAL REYNOLDS: Does that com,lete the action on 

this exhibit? 

MAJOR KERR: Yes, sir; it does. 

GENERAL REYNOtJ)S: Very well. 

MAJCll KP!RR: At this time, sir, the Prosecution 

offers in evidence the originals ot documents received 

trom the Liaison Committee (Tokyo) tor the Japeneae Navy 

an! Army. This oa1Sists of a letter -am the materi~l .re-....,_ 
. . 

terred to therein and inclosed therewith and attached 

thereto. I shall read the letter. ·.. . _J 
GENERAL REYNOLDS: Has counsel been provided With 

copies? 

MAJCR KERR: Yes, s1r. Defense Counsel was sup-
. . 

plied with copies of these documents se~eral days ago. 

"LIAISON C01A1ITTEE" (T.OKYO) 
FOR 

THE -JAPANESE NAVY AND ARMY 
11S 2?5' ~? October . 1945' 

"To: . Colonel Munson 

"Subject: In Regard to the· ColllllWld ot General Yamashita 
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"In compliance· 1ti.th the reque•t ~t 10 ·.octobe.r 194S, · 

/ AGOOS, we Wish to submit ~ha data •• ·encl~ed. 

•ewe . are s~blli1t~1 1~ 1n J ,anes• now, am . the--= 

·. translat~on will be sUbmitt«!d ~ter~ ; .. 
. . 

"Por the Chai.nan .. 

. II /a/ Col. A. Y•a.;to
/t/ · A. Ya•aoto · 

Colonel I.J.A. 
. C0111itt.ee ilellber" 

Attached to this letter 1a the documant· in Japanese, 

·being the docu•nt referred tQ, inclosed ·with and attached 

to the letter I have just read. I desire, sir, to otter 

that 1n evidence in toto 1'ith the request that at this time 

we withdraw the original exhibit and tile 1n lieu thereat, . 

substitution therefor, a certified copy of the letter and 

&· translation ill, English ot the Japahese document. The 

letter .to which I refer and the translation were delivered 

to Defense Counse last wee~. 

· This nay refresh your memory (handing copies or 

·exh1b1 t to. Dete~_j Counsel). . 

CAPTAIN SANDBERG: We are·· under the impressicn that 

we eturned it. 

MAJC8 KERR: I don't think so. 

CAP'l'Ailf REEL: 'I gave it back to you. 
. . 

IIAJC8 KERR: No. · You returned the ~apanese document, 

or the document in Japanese, and I left with you your copy 

ot the lngl:~ah translation and the certified copy or the 

letter. 

CAP.rAilf ·SA_NDB!BG: May we hold thls now tor the pur-
. ;. 

·J>?S• ot mu:1ng objection to 1~? 
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MAJOR ICIBR :' I have another.'· one that l; will _:give 

you, . it you desire, at this time • . 
/ . 

. (Copy ot letter trom Liaiao:i. ~ 
· COlllllittee foqo). for tu 

.Tapanes~ Sn.7_and A-lmY, 27 .. 
October .1945, ~ogetber .with 
enclosures and attachmants 
wa1 mrked Prosecution bhibi t 

.. No. 40~ tor 1dent11'1cation. ) 
.. . .. 

GENERAL REYROLDSz Are there comments by the Defense? . 

CAPTAIN SANDBJ!'RG1 Yes, sir. 

·J 
/ 

,.,, 
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IIAJOR Dlllls - I _ahoul.4, lUte ·_ to read 1n the portion 
. . 

ot the English _translation ot the Japaneae do~ent. Thi41 

is the ·porUon which ~et~e4 to dUl'inl" rq· cl'01a aa•1na­

tion ot the Accused· a_neral 4a,a ago. . ·· 
. . :.._. . . . . - . .. 

~ ·xt appeas .• , . pu,sraph. 3 '-on ,pace.. 7 01' -.the type-

. wr1tte1i' Inglish tr~lationa and reads u : follows--- the 
. . - ... 

hea41nl which appears prior~ the paragraph 3, I should 

quote f'irat: 

·"These materials are not at this otf'ice at the 

present. We .desire that tbe_Southern A:nts7 be investigated. 

However, the findings tro• all the tacts giv.en by the 

persons concerned are immediately reported 1n the follow­

ing: 

"3. Conduct ot operations after the American land­

ings on Luzon: 

"Following the suapension of' the Leyte operation~ 

the -area army was concentrated generally 1n the Manila, 
'-- . . . 

Clark and Baguio sectors. It was being prepared tor the 

American landings, but in January it was dispatched to 

- mee~-ihe landings in the Lingayan sector. On this occa- · . . 
sion the Southern Army dispatched to the area army a 

telegram gi~ing encouragement and _also instructions 

embodying the following points: 

"Instruction. · 

"a. The 14 Area Army wi+l hold the sea and air 

bases firmly. If it becomes necessary to ~e­

linquish them, see that the enemy cannot use them. 

(The Southern Army and the area army gave no 1n­

_structtons of the kind which you spec11'y regarding
• 

... 



.. 

. the .disposition or civilians.) 

"Furthermore, 1n tqe event that th• area army 

is r .~rced to. give up its aea, air an4 m1litar71 
. . 

J ' ' • ' • 

-~ bases, the~e t~c~~itiea will ~e coaplete!y de-

·molished tQ pre\!ent enemy uae •.. Manila will be.-..... 

defended to· the ~tmo~t,_. and Ml event of 1ts · l(!S8, 
• .... ' ....l • • 

its use to the enemt will be hampered by cutting 

_otr its water supp;y and by other such measures." 

GENERAL REYNOLDS: Let me interrupt. This is an 

. order issued by the Southern japanese Cccm,an4" 

UAJ'OR KERR: Yes, the Southern Army·, as they call it. 

Then paragraph 1 under paragraph Eon page 8 th&J'e 

is-_-,:he following, and I quote: 

"l. ·The defense or Manila served as a -forward out­

post for the ~ain defensive positions -in the area 

of Montalban, Ipo and Antipolo. The defense were 

conducted at Fort William McKinley, at tbe neck or­

land south of Nichols Airfield, at the defense position 

on the northern tip of ltarokan Airfield. - In addi-

tion, a suicide battalion resist84 trom 'the .raa1ns 

. _j of Fort San~iago at the city's center and from~ . 
area of the-·post-otfice and the Pas1g River bridges. 

It appears that they were ordered to restrict 
. . 

American use of the city of Manila as long as 

possible. Furthermortt, it appears that . the naval 

forces completely destroyed the naval base of 

Cavite and the wharfs of Manila." 

GENERAL REYNOLDS : Any coDDnents by the Def'ense? 

CAPTAIN SANDBERG: We wish ·to object to the intro-
... 
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4uct1on of tbia ctocuaent into n14ence. 

. · OBIIIAL IBDOU>s a Before .you So any tuJtt:her, do you 
. ' . 

realise tbs you are objectinl to a clOOUHDt prepared by 
. . 

tbe liaiaon ccadttee of the lllper·1a1 Japanue Any and 
. . ~ . . . .-:.. , .- . . . 

Navy, in accordance w1't;b· tbl 'nrr•er terut 
' ·. 

CAPT.Am ·SAIG)mo: i 1mdU'aiuld ~t, and I think 

the bas1a ·oi' my objection will \,rinl out 1117 point. 

On its tace ' tbe .docnment states that tb• document 

is not reliable. It states on pa1e 11 

"Since the Central (TR Presumably reterr1nc to tbe 
. . . 

War 111n1stry) burned reports at the_cessation of hostilities, 

the tollowinC cleta was furnished through recollections of 

statt officers who participated 1n the operations. Con-
. . 

·sequently, the_information cannot be construed aa abso-

lutely correct. ·tt 

. . . 
Now, this Co•i~sion bas -heard direct teatt,mony. 

before it from staff officers ot the Japanese Army as ~o 

, the strategic plans and as to· the orders ·which were and 

• wer~ not .received trom higher authority• 

. _J It the other staff otficers referred to here have 

any different view, any view which impeaches the evidence 

o? -staft officers Who have dil'ectly testified before ·the 
. . 

Commd.sa1on, then it w~d seem most proper that thtty 

should testity here~ person as to e~ctly what those 

differences ~e. But to attempt to ·impeach the ev~dence 

of witnesses who have testified here simply through a 

doC1DDent, which on 1t9. . own face does not purport to be 

accurate, it seems to us to be improper. 

MAJOR KERB: May I point this out, in l"eply: The 



Commission ~ill ·note that a ·large part ot this docwnen 

consists of a specification ot .subordinate units ot the . . 

14th Ar~a ~ ·and ot various organizatio~, military 

organizations. 
. ' .. 

Th~re.·must ;~ve --1;,een _.several mmdred ot them, at 
' least well, over .a hundred individual 1.U11ts listed. Mow, 

. . 
I submit tha~ it is obvious that :the reterence to the 

possible error in the . statements in the document obviously 

apply to thos·e detailed ~tters. It ,,OUld follow; as a 

matter of course, th~t a matter or a _question as important 

as whether or not Manila was ordered to have been ·detendad, 

would be ,readily recalled by members in the posit ion ot 

those members of the liaison committee. 

GENERAL REYNOLDS: The Commission notes both the 

comments ·or the Prosecution and the coD1Dents of the De1'ense, 

and the,. document. in question is an of'f'icial d~cumen~, 

submitted by the liaison committee ot the Imperial Japanese 

Army and Navy to the United States High Command in Tokyo • .__ 

It is, therefore, clearly admissible lik~ any other docu-

ment or evidence, and it must be weighed for its probative 
" value and c~_pared and contrasted ,11th other evid_ence 

before the Commission. 

Accordingly, it is accepted for such probative value, 

if any, as it shall be held to possess, and the objection 

of counsel is not sustained. 

CAPTAIN SANDBERG:. At this time we would like .to 

point out certain portions of the document. 

GENERAL REYNOIDS :· . Very well. 

CAPTAIN SANDBERG: On page 6, subdivision D, refer-

.... 



. . 
ence is made to: ··."fl> • 

I 

"Orders, ins.truot1ona, reports, rq amicati~na, end · 
~- °*: • ~ I 

all records i1sued to General 1uuh1ta trCIII the hiiher 
• I ~• -

headquarters pertin~t to .de:tmae and' d811()11t1on which 
. J. 

involved any civilian massacre, in ' llanila, in the provinces 
~ .. . . 

of Luzon, -and.. 1n ~a . island~~ the Philt~p1ne Archipelago 

clurinl the period trom J&.Jl - Sep 45." 

On page 8 !s the answer to that reque1t which apJ)ears 
. . 

1n subdivision a.: 

. 11 (The Southern Army and the · area army gave no in-

structions or the kind which you specify regardi~ the 

disposition or civilians.)" 

Also I would like to rerer to subdivision 1 on page ? : 
. . . 

"In view of the precarious position of the Philippines 

an~ the resultant failure ot the .Leyte operation tol~ov,1ng 

the suspension or the Shogo plan ot battle, a decisive 

batt e in the Philippines became impossible. The situa­

tion further developed to the extent that the de.tense ot the 
. . ' 

ho~e_:,f1d and the Chinese mainland against American thrusts 

became despera~e. Therefore, in the 1aiter part of Decetnber, 
~ 

the Southern A~ placed the 4 Air Army under the command- - . 
or th_e 14 Area Army and issued on Jan 45 an order embody­

ing the following: · 

:- "SOUTHERN ARMY ORDER 

"a. Th_e 14 Area Army will hold firmly to the 

strategic areas of the Philippines, and will en­

deavor. to crush the eneJDf and destroy their thru~ts 

toward the JapaneJe homeland and ehinese continent. 

Situation of the 14 Area Army and the activitie·s of 



. 

the Southern ~Jtty from the _~eginning ot 1945': 

.• 
1iJ3ecause ot the stoppage of shipp~ and ma.ti tillle 

, .. 
communication following the failure ot the Leyte Ope1"a-. . 
·ti.on, :the area · army was toro _to op_erate and tight on · 

. ' .. .. 
its pwn. 1he str_ength on Lu~on ~s been put ~t over · 

200,-000 but 1·~ ·v,a.s unbai~~,- ·,s~eci.~lly__ -~; th.~ lact or 

mobility, air -J>OWer, and sµpply Which made any future . . ~ 

. . 
operation very 4itt1cult. Therefore~ the Southern Artlt1 

deviced a. deiaying campaign mid planned to concentrate 1t1 
. . 

forces in ·the -·;-nar. Accordingly, the con~entrating ot 
J 

tuels and rations by _.use of sea trucks and the concentrat-
. . 

ingot signal equipments end other critical war materials 

and equipments by air became necessary. However, all the 

fond hopes, expectations, and effort put into the plan 

were shattered again and· again .due to the vigilance or 
the American forces. Consequen~ly, only about three heavy 

bombers were able to conduct supply and liaison work daily." 

GENERAL REYNOIDS: Comments of counsel _are noted. 

The document, 
'--

ot course, has been received into evid()Dce~ 

(Prosecution Exhibit No •.... 
.. _J 405' tor identification 

was received· in evidence.) 

/ MAJOR KERR: Sir, at the .time that Exhibits 319, 

320 and 321 were introduced it was agreed_that the Prose­

cution would substitute therefor in due course transla­

·t1ons from the Japanese into English of thom original. 

captured Japanese documents. 

The record of this appears on Volume XVII ot the 

record on pege· 2278~ The Prosecution ·submitted to . the 

chief interpretor proposed translations, and I have . 
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.. received tr0111. the interpreter tr~latiol)S wh1.ch hav~ been 

/ approv~ b)' him. These are -~~-Pr<> ecut1on•a Exhibits 

.. 319,. 320 and 321 • 

- . · . At tM8 time, pursuant ~o th• pr.&noua dir•ction 
' ~t ·the Coaatssion, I would like- to oreer 1nto ·evidence 

• 
in au~stitution tor th~ ori_ginal-· J~pan•••-docuaents these 

.- three exhib1ta. 

GENERAL RB!NOU>Ss · Any comment by couns•l? 

CAPTAIN DEL: · Are thq any different from the 

others? Is there any serious difterencet 

MAJOR KEM: Not that I know ot. 

GEMERAL REYNOLDS: Authority is granted to substitute 

the translations as desired by the Prosecution. . Authority 

is also· granted to substitute a translation tor Prosecu­

tlon's Exhibit 40S. 
MAJOR KERR: If the Commission please, at the time 

the Prosecution put into evidence Exhibit No. 401, which 
~ I 

is a certif'icat~ ot the Secretary of State ot the United 

8te,tes of America, concerning the agreement by the Imperial 

Gove~nment ~f Jap~ to -abide b; ti}'~ provisions of the 

GeDev)l""bonvention relating to the treatment ot prisoners
I 

ot war,. signed at ·oeneva, . July 'Z'/; 1929, at that time 

we were granted ·perm1ss1on by the Commission, in due . 
·course~ to substitutf3 for. the original certiticate a 

photostatic copy thereof. 

We now ofter such photostat copy, and request that 

it be substituted tor the o~1g1nal exhibit No~ 401; 

that it be accepted· into evidence as exhibit No. 401; 

abl the Prosecution be ·author1zed to withdraw the origin.al 
.4 . ... :). ._, 
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certificat~. 
" . 

"GENERAL REYNOLDS: Any comments by counae·l? 
. . 

CAPTAIN.REIL, . . We ha~e none, sir. 

GENERAL ·REYNOLDS: The substitution may be made .as 
-~:.. " 

recommended ~Y the Prosecution. . . ... . . , 

' 
· l!AJOR KERR: · ·

. 
If the 

.. 
Commission please, Prosecution's 

.- ~ 

Exhibit No. 382 is the personal diary ot Lieutenant Colonei 

Roy L. Bodine, . Jr. This '1'18s ottered and accepted into 

evidonce, as shown in the proceedings, page 287~. It 

was accepted subject to the priv~lego of the Prosecution 

to substitute, in due course, for the original .exhibit a 

photostat copy thereor,"and a photostat is now in tbe 

hands of the Defense. A photostatic copy wns delivered 

to the Defense several days ago, and e.t this time we.- desire · 

to substitute for the exhibit 382 a photostatic copy of 

that exhibit, and ask permission to withdraw the original 

exhibit end ask that the photostnt be accepted into 

evidence· in lieu thereof. 

GENERAL REYNOLDS: The request of Prosecution is · 

granted a~d substitution may be. made. 

MAJOR KERR: Does the Commission desire that the 

Prosecution read any portion of this diary at ·this time? 

This relat~s to, the prison ship case, and we are agreeable 

to waiving the readlng of the provisions which we think 
/ 

to be pnrticularly important. 

GENERAL REYNOLDS: The Commission has made a thorough 

study .of the document, and the reading of the extracts 

will not be necessary. 

Ho~ever, if there are any specittc things to which 

• i , • 

.· . 

• 
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counsel 111·al)tts to · inVite our:attentiol?-, we will be ~leased 

to hear it. 

CAPTAIN REEL: · . We. hav~ none, atr. 
. . 

MAJOR DRR: Thia, .,~r, 11 no~ a part or r~bUttal 
. . 

ovidence. _However, s~nce the ,Bxhibit Ro. 401, the certi- . 

tic.ate ot the Secretary ot ·state c~nc·erning the Geneva 

Convention, the ratification· or adoption, the ·a_greement to 

be abided by by Japan·waa received .by the Prosecution, 
. . 

we have received also another certificate by the Secretary
. . . .~ 

ot.. Stete ot ·the United States relative ·.to _the agreement by 

Japan to abide to another ono ot the International Con­

ventions. 

I assume there will be no objection by Defense Counsel 

to our putting this into evidence at this time. 

GENERAL REYNOLDS·: Have they been provid~ . with 

copies? 

CAPTAIN RE~: . Not as yet, sir. 

G~AL REYNOIDS: The Commission will recess for 
'--- . 

. approximately ten minutes. 

(Short ·recess.) 

GE~ REYNOLDS: rhe Commission is in session. 

/ MAJOR KERR: Will the reporter mark this as our 

next exhibit? 

(A certificate of the Secre­
tary ot State was mar~ed 
Prosecution Exhibit ~o. 
406 ror identification.) 

MAJOR KERR: At this tim~ the Prosecution offers 

evidence a document which has been marked for identifico.-. 

t1on as Exh1bit .No;406. This is the original of a . . 

certificate signed by James F. Byrnes, Secretary of 
• r 
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State of the Un:lted States ot~America and executed under 
. . 

. ' 
date of 26 .0ctober 1945; rel~tive to an agreement bf the 

Imperial· Government ot Japan to ab-ide by' the prov1s1ona . 
• .. "Y, .. ~ , 

.of th_e Geneva Convention ·ot July '11 .? 1929, known as the . 
' . .

Red cr~ss Convention; .· 

We desire to orter -into eviderlce the original certi-
. 

ficate, with pei"mission to ,rithdrav the same and substitute 

therefor a photostat copy ·thereof. 
.J 

GENERAL REYNOLDS: You ·mny read the essential parts 

of the document. 

MAJOR KERR: ''Department· of State, Washington. 

''TO ALL TO WJ!OM THF.BE PRESENTS SHALL COME, GREETING: 

"I c_ertify that the ~ hereunto annexed contains 

(1) a tnte copy of a certified -copy or the _official French 

text of the convention for the amelioration ot the 

.condition of the wounded and sick or armies in the field 

(Rod Cross Convention) signed at Geneva July '11, 1929, 
. 
wb_ich certified copy is on file 1n the archiv~s ot this 

Government, and (2) the English translation of that con­

_vytion. 

"I ful!ther ·-certify that 1 according to the otficlal 

records of the Department of Stat0, the convention first 

en~ered ·into effect June 19, 1931, six months after the 

deposit of at least t wo instruments of ratification, in 
. ' 

accordance with the provisions or article 33 of the con-

vention ~nd. became effective in respect ot the United 

States or America August 4, 1932, . six months · atte_r the 

dep~sit of its instJ"!llllent of ratification." .. 
Follows n ·list or the countries which -0riginall.y 
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. ... .:" 

. . 

rat11'1ed this ,agreeiaent. · ... ,. . 
t 

1'te next pertinent paragraph r~ad• as tollou: 

"I further certity ~t the 'Departllent ot Stete· has 
. ' 

received no"ott~dal .not1t1cat1on that thia convention
'. 

has ·been· denounced ·by, i-.ny party ·· thereto and that the 

Depnrtaent ot State considers the convention as being ~in 

force at the_present da.te." 

The n~t par~graph relates to Italy, and the tinnl 

paragraph 11 a pertinent on~: 

"I further certity that, in response to proposals 
. . 

made by the Government ot the United States through the 

Sniss Minister in Tokyo, tho Swiss Mi~ster telearaphed on 

January 30, 1942, that the •Japanese Govoi-nment has .in­

formed me: "first. Japan is strictly observing Geneve. 

Red Cross Convention as a signa ory sta~e11 ••• 1 • 
. . 

"IN TESTIIIOHY WHERF.oll', I have hereunto· set ·my hand 

and caused the Seal ot the Department ot State to -be 

affixed at the City of Washington, ~n the District ot 

Columbia, this twenty-sixth day of October, 194~. 
J JAMES F. BYRHF,$

Secretary ot State . 
or the United States of America." 

Sir, we offer :this into evidence • 
• 

GENERAL REINOIDS: Any comment by the Defense? 

COLONEL CLARK;E!: What numb·er is this ~ibit? .­

MAJOR KERR: . Prosecution1 s Exhibit No. 406. 

GENERAL REYNOLDS: The document is accepted by the 

_Commission tor. such probative value as 11; ~ be he~d to 

possess, and authority is granted to substitut~ a photo­

' static copy tor the original. 

. 
' 
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• • I 

Prosecution Exhibit 406 
tor · identit1cat1on a 
received in evidence.) 

MAJOR KEM: 
Commission plea~e, which 1~ covered by page 2885 ot 

V<?lum~ .xx ".at the r ec;ord, was not admitted at the time it 

was- ottered by ·the Prosecution~. The Commission stated 

th~t· it desired that the..Prosecution investigate to make 
. . . 

sure that this .same meteriP.l was not included in the . record 

in some other exhibit. 

Such an investigation has been made, and we have . 

determined that the exhibit in its present ·completeness 

,10.s not covered by any other exhi~1t, and, theretore., we 

ask that this exhibit be otf1oially a~itted at this time. 

I have discUS!!Jed this ,11th Detense Counael. Part 

is· in one of the reports, but the entire excqpt ia not. 

GENERAL REYNOLDS: As the Comniis~ion recall• it, 

pert of the document starting with the ,th ·ot February 145 

has already been admitted, is that corr&ct1 

IJAJOR KERR: Yes, sir • 

.GENERAL REYNOLDS : The only remaining parts were . 

4 August '44 to e.nd including 25 September_ 144? . , 

MAJOR KERR: Yes, sir, they are pertinent. 
' . 

GENERAL REYNOLDS: Very well. ;he remainder ot the 

document is accepted for such p~obative value as it may 

be held to possess. 

(Prosecution Exhibit No. 
386 for identifi.cation 
was . recei~ed in evidence.) 

lJAJOR KERR: Sir., the film which bears the title 

"Orders from Tokyo," which was shown by the PJ-osecution 
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f 
to the· COlllllisai~n s0111- tiJDe _ago an4· w,u.ch thereafter was 

order~ ~corporated into the record. ot this proceeding. . 

by the COllllliadon. baa not be.;' asa:lined an exh1b1t number. 
. ' . 

. Certif1Cfate CQYerina this f1la 111ll: The - . . admitted 
. . ' . ' . 

into evidence as Exhibit No.,, 326., ·. That apl)C'an on 

record, --p~geg 2424 and 2428 ..ot'° ~olume DlII ot the reco~. 
' . . 

I auc1e1t at th1a _time that the film 1t1elt be aasilJ'led 

an ~bit nuaber, &J!.d I IUlgest the number 326-A, 1n 

order to key in and 1-ediately follow the mlhibit DWDber 

relating to the c.ert1ficate covering the film. · 

GENERAL REYROWS: The recommendation ot the Prosecu­

tion is adopted. 

(The film "Orders trom Tokyo" 
was received in ev.idence as 
Prosecution Exhibit No. 326-A) 

MAJOR ~RR: With respect to the o~er tilm, sir, . 

which later was shown by the Prosecution to the Commis­

sion --

GENERAL REYNOLDS: You refer now to the Palawan film? 

MAJOR KERR: No, sir, relating or being extracts 
_) 

from a c~Jnbat film. That was shown immediate~y following 

the Palawan -tilm or immediately preceding the Palo.wan 

.film, and that film wa.s assigned an exhibit number, 

Prosecution's Exhibit No. 391, and ~s admitted into evi­

. dence as part of the record. - A certificate concerning / 

the origin and the official film ot those extracts was 

offered into. evidence as Exhibit No • .390, but no action 

was taken by the. Commis-s~on in admitting that e~ibit_. 

We request at this time that that loose end be taken 

up· by the admission ot that certificate as Exhibit No. 390. 

.. ' 
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GEtTSRAL REYNOU>S: The ~ecomendnt1on ot the Prose­

cution is al)pr6·ired-and tl'le ·. eXhibit will be
I 
so numbered. 

~<Prosecution Exhibit Ho. 
· 39C>' was received in evidence.) 

MAJ.OR ,KERR. :. Pi~lly, ~ir, trom time to time the 
- • . 4 . 

Prosecution. ~ -s ottered in~ evidence c.nd there ~s been 

admitte~ QS exh_ibits, the ori.ginals or signed att1dav11;s 

or depositions oi: stntements. 

We· desire to have a blanket authority trom the Com­

mission to ,rlthdraw ~l the oricinala or those affidavits_ 

or signed st~tements end to substitute tor ea~h one ther eof 

a duly certified copy. 

The originnls ,v111 be required in connection with 

trinls of other wnr cril!linals or other war · criminnl trials 

ahd they should be made available to the War Crimes 

personnel f9r that purpose. 

GENERAL REYNOIDS: Are there e.ny such documents 

knotn to tho Defense thnt they feel should be retained 

in their original form? 

·coLONEL ·CLARKE: None, s·1r. 

J G~1ERAL REYNOIDS : The recommendntion ·or the ~roso­

cution is approved end substitutions or appropriate copies 

for originnls me.y be ~de. 

MAJOR KERR: Thank you, sir. There is one other . 

exhibit ·which Captain CeJ.yer will· discuss. 

-., ' 



C/,PTJ. IN C, LYER: If the Commission please , in 
I 

connection with the Palawan case the Pros ecution ·offered in 

evidence an Escape and Evasion Rep~rt of the United _r t ates 

Pacific .Fleet and · ·pad:fic Oce·an Areas. That was numbored 

On page 2742 of the r ecord, the last three lines on ·: 

that page indica t e that the Commission a t that time accepted 
I 

the document in 'evid ence , but gave to the Defense the right 

to comment upon it at a l ater time . The Def ense then 

requested_.that any decision with reference to the a cceptance 
I 

of the document be deferred until a lat~r time , so that they 

might . comment upon it and, in the even t that they saw f+t, 

to offer objection to it. Cons equentl y, the record at the 

pres ent time ~oes not clea rly show wheth r that document 

is a part of the r ecord or not. 

The Commission stat ed, on page 2743 that it would 

, consider the document after obj ections, i f any , were stated 

by Defens e Counsel. 

GENERf L REYNOLDS : Let us see the document here. 

Cl PTXI N Cl LYER: Sir, the reporter, I belfeve, has 

that. 

(Prosecution I s Exhibit 363 vva s handed to the 

Commission.) 

C/PT/ I N Cf LYER: The pertinent portions of the docu~ 

ment were read by the Prosecution a t the time it was 

originally offered. We now renew our offer of the exhibit. 

· M/JOR KERR: Sir, the Prosecution will stipulate with 

Defense Counsel that only such portions of that proffered 

.exhibit as relate to the period of time covered by the charge, 

i:· 
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. . ) , 

- that is, from October 9, 1944 to 3 September 1945, will be 

admitted in ~ttdence or considered as p~r.t of the admitted 

exhibit. Is that satisfactory, Colonel? 

·COLON?L CJ!,RlCEr: t.s to that portion, _yes, . it is so 

.stipu+ated. 

GENER!.L REYNOLDS: Have those portions be~r r ead into 

the record? 

Cf.PT/IN C/LYER: I would not say·, ·sir, whether all 

portions relating to that period have been r ead into the 

record. The Prosecution, at the time of its original ofter, 

did read the portions consider·ed to be pertinent to the 

case. 

GENERAL REYNOLDS: find they wer e r estricted·. to the 

period 9 October until -- when? 

C!I PTl I?J C/ LYER: 3 September 1945. 

GENERAL REYNOLOO: Are there comments by Counsel? 

COLONEL Cll RKE: Insofar as the matters which are 

not covered by the dates Gener~l Yamashita was in the Is_lands, 

we are satisfied, sir. i want to look at this for one minute , 

sir. 

GENERP.L REYNOLDS: Those parts of the document which 

have been described by the Prosecution and limited to the 

dates stated, are accepted by .the Commission for such 

probative value, if any, as · they may be held to possess. 

But we will be pleased to hear any comments of 

Counsel concerning it, if you .wish to make them. 

COLONEL CLJ\RKE: There is a heading, sir, on page 

14: "Opinion of Narrators ts To Whether Or Not the Massacre 

Was Directed by the Japanese Headquarters at Manila", which 

.. . 
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·contains · the opini~m of ·.certain men who ·have made s ta tements. 
I 

. We object to the admission of t}:iat portion of the 

document wh1ch is opinions of the men who made the statements 
.' .. 

as to whether or _not --this __massacre was dir'ected by the 

Japanese Headquarters at Manila. 

ClPTf,I N Ct.LYER: If the~ cOmmission please, may I · -: 

point out that a t the time of the original offer we did r ead 

one paragraph, I believ~, from that s ection, which was not, 

however, an opinion, but the statement of the Witness Bogue , 

with.refer ence to certain r emarks address ed to hi~ by a 

Japanes e guard prior to tho t i me of the massacre . That was 

the only section under tha t heading which was r ead. 

GENER/,L REYNOI.DS: Will the Def ens e point out the 

specific part of this document to which objection is made? 

COLONEL CL/ RKE: It is on page 14, si~, beginning 

about two paragraphs before the end of the page , wh ere it 

says "Opinion of Narrators--", then t akes in McDole 's 

opinion --

(Discussion off the r ecord.)
·J GENE£{/ L REYNOLDS: Counsel has placed .an obj ection 

to. the statement headed "McDole, 11 which appears on page 14, 
. 

and the statement heE1.ded '-'Barta" ·; which appe_ars on page 

15. Are there any comments by the Pros ecution? And the 

final paragraph, also, · under the portion headed "Bogue", 

on page 15. Are there -comments by the ~ros ecution? · 

Ct.PT/IN C/LYER: t,s to those para-graphs, sir, there 

1s no comment. 

GENERftL REYNOLDS: Then the document is accepted, 

s'l,lbject to the striking of the part headed 11 :McDole" on page 

C 
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·14; the par.t headed "Barta" on page 15; and . the final lohg ? 
, . 

paragraph, the part headed "Boguett on page 15. 

(Prosecution &xhibit No. 363 
for identification was 
received in evi~ence.) 

. -· 
MAJOR KERR: ' r1r, there is, one final loose end. -

Exhibit No. 315 was offered in evidence by the Pros~cution, 
~ 

in connection with the 
. 

Batangas massacres. ·The Commission 

will recall that that was the large bound volume, the origi_nal 

of _the C_i ty Records of Tanuan, Ba tangas, a large, bulky, 

heavy volume. At the time it was offered, the Commiss ion 

directed the Prosecution to obtain and offer to the 

Commissi.on at a later date photostatic copies of the pages 

desired to be offered in evidence . The photostatic copies 

were to have been delivered to us this morning ·. They were 

not, however, ~nd telephoning to the offico has just 

revealed that they are now on the way over here. 

We should like to have the opportunity to offer 
'--those photostatic copies, pursuant to the Commission's 

· previous direction, before the proceedings have terminated. 

· --i> ther than thet, we are ready to rest. 

GENER/1 REYNOLDS: The authority as requested by/ 
, 

· the Prosecution is granted. 

The Commission will recess for approximately five 

minutes. 

(Short recess) 

·GENER/,L REYNOLDS: The Commission is in session. 

Ml:JOR KERR: If the Commission please, before the 

Prosecution finally rests its case, I would like to request 

· that in the event before the Commission has completed the 
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taking of tes·timony in this case, for th/ Pros ecut~on or 

the Defens_e, tho ·pros ecution rec~i ves certain evidence which­

ha~ been requested .,from T·okyo and from /1. us tralia oon_cerning 
& • • .. f 

atroci ti-es commit;ted in _the Singapore -area by persons un4er 

. t~e ··co~a}'.ld .of the Jl. ccused, we . then be permitted to" put ·,-n . 

that evidence befor e .th e termination of thes e proceedings. 
·.

The Commission will -r ecall that some of the Def ens~ 

witness es wer e asked ques tions which r aised the issue of 

the conduc·t of the Accused's troops . in Singapore • . Tha t 

evid ence went in over th o Pros ecution's obj ction, and a t 

that time I stated to the Commiss ion tha t during oµr 

r ebuttal case we would desire to go into t hnt issue with 

evidence conc erning the actual conduct of t he Accus ed's 

troops in th e Singapore ar ea . 

When the issue first arose in thnt matter, r a-diograms 

were dispatched to Tokyo and stralia for th evidence which 

we will desire to put in on thAt matter. That· evidence, 

the.t ma t eri a l has not yet arrived. In the event it does 

arrive befor e the cl~sing of t estimony in this cas e , we . 
' . 

should like a t that time to have th~ pportunity of reopening 
. 

our own case in rebuttal, for· the purpose of put ting in 

that testimony or that evi?ence. 

GENERJ.L REYNOLDS: In the event the materi a l arrives, 

the Pros ecution may pres_ent it for consideration at that 

time, and decision wili be reached as to its admissibility. 

MAJOR KERR: Thank you, sir • 

COLONEL CLf,RKE: Do you have any idea when that will 

be? I have w1 tnesses here from Tokyo, that I am going .to 

have to hold in the event they put it in. 

.. 
3850 

.·---~---

http:co~a}'.ld


. 

GENERAL REYNOIDS: We are hoping ·to cll e the 

formal taking o( testimony tonight. 

COLONEL CLl,RKE: 1on1ght, ·sir? . . . 

"GENERAL REYNOLD~: We are hoping to •. 

CO"LONEL .CLAiuci: We will object to the introduction 

o"r that testimony, inaim:ic.h ~s, as I recall the re~ord, 
.· . 

the ·evidence went to the cllaraoter of the Accused. I a~ 

not sure ·it went to the character of anything else . If I 

am mistaken -- (Pause) 

GENERt~ REYNOLDS: We will consid er the matter of 

its admissibility if and when the material arrives. 

COLONEL CL!IRKE: There ar·e a f ew more exhibits, sir, 

that I have marked here that haven't been finally acted 

upon. 

Prosecution's Exhibit 280 and 281, wher e obj ections 

were made to the exhibits at the time , -wer e admitted but 

we were given an opportunity to object l ater on to any 

specific statements. There are no specific object i ons on 

that. 

Pros_ecution ' s Exhibit 385 was Q~l.d, subject to a 
1 . 

checkup of Japanese ·translation. We have no objections to 

that. 

GENERAL REYNOIDS: Very welL · Exhibit 385 is 

considered cle>sed arxl is a pa rt of the r ecord of this case,_

and similar action is taken · w1 th respect to Exhibi.ts 280 and 

281. 

(Prosecution Exhibits No. 280 
and 281 for identification were 
received in eviden'ce. ) 
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qQLONEL CLARKE• Prosecution Elibit 387: which is 

ent1 tl·ed "Excerpt from .r llied Q'ranslator and Interpreter 

Section., Sout~west }:>a~irrc Area,. Item 1, 14 C.A. - 0056, 

_11 F: bruary 194511 was admitted subject to . the original_ being 

shown to -the Defense prior to action thereon. 

May I ask .- the Prosecution if they have the original 
~ 

Japanes e script on that? 

M.t.JOR KERR: No , sir, we do not. · 

COLONEL CL/\RKE: If there -1s no original script, 

there is nothing we can do about _it, sir. 

GENER/L REYNOLDSt Very well. 

COLONEL CIJ RKE: And Pros ecution Exhibit 388, which 

was the translation of the Japanese viola tion of the Laws 

of War, was admit t ed subject to the same provision, that 

we be permitted to object to the translation of the document. 

There are no objection~ to that, sir. 

GENER L REYNOLDS: Very well. 

CXYLONEL CLftRKE: Defens e Exhibit E, the newspaper 

which we had permission to withdraw and substitute photo­

static copies for -- these are t.he copies for the C<?Urt. 

The other copies have been given to Prosecution and the 

reporter. 

GENER.ft REYNOLDS: Very well. Authority is given to 

substitute photostatic copies for the original. 

COLONEL CL/ RKE~ The photostatic copies · of thos e 

two chPrts will be delivered to us tomorrow, sir, at which 

t~iver them to the court and to the reporter 

and to the Prosecution. 

C.J\PTtiIN S!.NDBERG.: On November 19, _1945, the· Prosecution 

:... 
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introduced into evidence before this Commission, as 

~rose~ution's Exhibit 373, a statemEnt of 1Corporal Harold 

w. Memmler, formerly a priso-ner. et war _in Cabanatuan Prison 

Camp. _· Part · ?f t})at stat_ement which was specifically _noted 

by the Prosecution· was tflis sentence: "Also Gener al 
• ~· ' I •. ' 

Yamaspita, Phil1,pp1ne Japane·se Commander, visited the camp 
. . ~ \ .· 

twice, saw the conditions there, arxl did nothing to· improve. 

the situation." 

At the time the Prosecution introduced into evidonce 

. this exhibit, the Defense asked the Pros ecution Whether it 

hAd not received information t ending to cast doubt upon the 

accuracy of the t statement, and the ?ros ecution stated that 

it had not. 

Before the Defense r ested, Colonel Clarke asked 

permission of the court to introduce into evidence sub­

sequently, in view of tbe fact that the Pros ecution had not 

done so, a certain radiogram from ,•ashington, from the 

Office of the Judge Advocate Gener~l, which casts doubt 

upon that statement• 

. ·. The Defense would like to introduce · into evidence 

now a certified copy of that radiogram. 

GENER/,L REYNOLDS: Very well. 

(A certified copy of radiogram
referred to WE'l.S marked 
Defense Exhibit FF for ~ 
identificetion.) 

GENERPL REYNOLDS: The document is accepted by the 

Commission for S.\:1Ch probative value, i _f any, as it may be 

held to possess. 

{Defense Exhibit FF for: 1den:t1-
ficat1on-was received in 
evidence.) 
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GENERPL REYNOLDS: Do you wi~h to read it? 

CJ' PT/.IN S-t NDBERG: ·This is an incoming message from 
' Washington to CINC/IFP/1C, "For Theater Jud-ge Adv-0cate 11 , 

dated 24 Oqtober 1945: ~~ubject .your C-18642 dated 2 
. ' . • J . 

October 1945. Steps undertaken tb obtain additional sta t e-
~ • t ·, ' 

ment from Memmler . No o~her informatfon in this office 

t n t Yamashita · visited CE\b.anatuan. Believe possibility 

of error in Memmler 's statement. 111 dvise . SERVJ G. 11 

' _J
I 

,. .. 

• 

... 



GENERAL REYNOLDS: Veey well.· It will· be received. 

(Defense Exhibit FF tor iden- 1 

tification was received- in 
evidence.) 

CAPTAIN SAND;BERG: I ~y ~~«i;, s_1r,. that the original 

shows the· date ot receipt ·of this radi_ogrllJ!'.l in Manila as · 

the 25'th of October 1945. 

General Muto. 

MAJOR KERR: Will- the interpreter expla in to the wit- . 

ness _that .he has previously been sworn am is still under 

oat'h? 

.. AKIRA MUTO 

recalled ·as a witness on behalf of the Defense, having been 

previously duly sworn am admonished, was examined and 

furtrer testified as follows through Interpreter Major 

Schneider, with Interpreters Major Pratt and Sergeant 

.~,.Oichi.ac.ting. as "check0 interpreters: 

DIRECT EXAMINAT,ION 

Q (By Captain Samberg) Will you state your name, 

please'? 

A HU.
I 
thout aid of interpreter) Muto. 

MAJCR SCHNEIDER : Muto../ 
Q- (By Captain San1perg) And what was your capacity 

in the 14th Army Group at the time of surrender? 

A I was chief of staff. 

Q Arxi you have previously testified in this proceeding; 

is that correct? 

A Yes. 
' Q Did Colonel Nishiharu report to you in December or 

at any other time that there were approximately one thousand 

3855' · 



•
./ 

guerrillas· being held by the Kempei Tai? 

A I have no reco~lection of such a thing • 

. Q Did he ever say to you that there was not· enough.. 
time to try all suspected -~r~illas? 

· A . No. 

Q D!~ he ever r _ecommend to you a change in the manner 
. . 

of trying and sentencing suspected guerrillas? 

MAJOR SCHNEIDFJl: \1 111 you read the question, please? 

(Question 
. 

read) 

A (Throug!l Major Schneider) No. 

Q (By Captain ·sandberg) Did you ever participate in 

any ccnference in which any such plan was discussed? 

A No, l did not participate in any such conference. · 

Q Now, do you recall ever saying to Colonel Nishiharu 

"It would make no sense t~ keep them imprisoned"? 

A I have rot said such a thing regarding guerrillas. 

Q Do you recall ever making any such statement in any 
.._ 

connection? 

A . · I have said such a thing in connection with Japanese 
. I pri sane.rs. 

/ Q Well, will you explain exactly what you said and 

· what were the circumstances under which you said it? 

A . I said that in December when we were considering· 

means of finding tr9ops in all ' quarters for the defense 

of Luzon 

Q And how did --

MAJCR SCH'NEIDER: I beg your pardon. 

A · (continuing through Major Schneider) -- at the 

time when Japanese defense was weak. At that time we . 
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were studying the question of whether the Commanding Gene-ral 

ot the Army had the authority to use Japanese prisoners who
/ 

had repented; I mean, -had changed· their attitude. At that 
. . 

- tiirie we called the chief ot the_ Jud.ge Advoca~_e 's Dep~r-tment, 
. . . . .· 

Colonel Nishiharu, a~d inquired ' whether General. Yamashita 

had the authority to pardon these Japanese prisoners who . · 
. -

had repented. At that time I ra1rember my sta·tement was 

one to the effect that "At this time. when the JapAnese Army 

(was) being beset by the Ameri-can Army from all_sides after 

being bombed and shelled and encircled, it would make no 

sense to subject to imprisonment ·with hard labor Japanese 

prisoners" --

Q And what 

MAJOR PRATT: Just a mim1te. 

A (ccntinuing through Major Schneider) "-- and that 

such soldiers who might become good soldiers again, it 

would be better that they should die in battle.11 

Q (By Captain Sa'-ndberg) And at this conference who 

was present? -

A At first thi·s_J!iscussion was .between myself and 

Colonel~ is~iharu. Then we went to the Commanding General 

and inquired ' as to his opinion. 

Q And what was the final decision reached at that con-

ference?. 

A The Commanding General listened . to the arguments from 

both sides and then expressed the opinion that we should 

inquire from the Judge . Advocate General's Depar.tment of 

the Southern Army. 

Q And was the question put to the Judge Advocate of 
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the Southern A~'my? 

A It took considerable time for the .answer from the 

Judge Advocate General's Department of the Southern""' Army 

to arrive. and I am not si,ire whether it_'arrived while· I -

was at Baguio OT ·at" Ipo. It ·was to the effect Jthat tbe 

Commanding General of the Army had no a?thority had no 

legal authority in this matter. 

Q And as a result of that .decision what action was 

taken with respe_ct to these Japanese prisoners? 
. " 

A A~ that time it was decided to move the Japa~ese 

prisoners who were in Manila· to Baguio and to -- ( inquiry · 

made of the wit-ness by Major Schneider). At that time it 

was decided to move thos e prisoners who were in Manila to 
....)

Baguio and ther e to suspend sentence temporarily and to 

enroll them in the line of communication troops as l aborers. 

Q Now, what decision was made with respect to those 

prisoners otoor than Japanese soldiers? Strike that ques-. ' 

tion. 

What -decision was made as to which agency should try 

suspected_gue~tl1.las? ,ri, 

A/ I did not hear that any decision was · made in December 

with regard to the trials of guerrillas. 

· Q Did ~he Shimbu Army get general cou,:it~martial and 

general military tribunal jurisdiction at any time? 

MAJOR SCHNEIDER: Will you read the question, please? 

(Question read) 

A (Through Major Schneider) The Judge Advocate•s De-

p;lrtment, that is, court-martial, military tribunal, were set 

up .in the Shimbu Army i .n Manila and it was decided that all 

3858 



I 

cases i~ the Manila area would .be handled here even when 

General Yamashita's headquarters had move~ to Baguio. 

Q (By Captain Sandberg) . . A.nd on what date was the 

Shimbu Army given this jurisdiction? 
. . -

A ·As tar as I can remember · this · auth:>rity was given 
. . ' 

the ~himbu Army on the 27th ·or the· 28th or December. 

Q Who was appointed J\ldge -Advocate ' of the Sh1m~u Army? 

A It was Major Katsuo of the Judge Advocate•s Depart-

ment. 

Q Had he previously served under Colonel ~ishiharu? 

A Yes. He was a s·enior ·member of · Colonel Nishiharu•s 

Department • 

Q And am I correct then that after December 27th or 

thereabouts the Shimbu Army had full authority to try and 

sentence suspected guerrillas in the City of Manila? 

· A Yes, when Colonel Nishiharu left Manila he was 
' supposed to have arranged for that matter fully. 

' t 
GElmRAL ~EYNOLDS: Before you leave the point, in 

view of the testimony of General Yamashita, the Commission . 

· desires to have 1you find out whether that delegation of 
. _j 

authority was as to the death -penalty. 

Q/ (By Captain Sandberg) Did the Commanding General 

of the Shimbu A~my have authority to confirm a death sen­

tence? 

A (Through Major Schneider) When the Shimbu Army was 

formed a Judge Advocate General's Department was organized 

in it arid General Yamashita gave it that authority. 

GENERAL REYNOLDS.: Prior to the end of the next re­

cess the Commission desires the Prosecution to search the 
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record pertain'ing to .General Yamas}:rl ta' s. testimony and de-· y 
termine, if you can do so, e~actly.what he had to say him-

. • I • . \ 

self on this subj_ec~. . The Commission :recollects. t}:lat he 
' sta ted he never decentralized au~hority to approve death 

sentences. 

MAJOR KERR: -Yes, sir. 

CAPI'AIN SANDBFRG: I think, sir, I might clear this 

up by further questioning of this witness. 

GENERAL REYNOLDS: Very wel _l. 
~ 

.·Q (By Captain Sandberg) Wos there any other Army 

commander who had the authority to confirm the de th sen­

tence? 

A Yes , there wer e . The Commanding General of the 

35th Army had this authority even without having be en given 

it by General Yamashita. 

Q Did he have that authority before General Yamash~ta 

came to the Philippine Islands? 

A ·yes, he had that authority before. 
'---

Q Now, in the t erminology of tho headquarters .was 

a court-martial, which ~riginated in the Shimbu Army or 
. ) 

the 35tli Army, re~arded a s a court-martial of the 14th 

/ Army Group? 

MAJOR SCHNEIDER : ill you pl~ase read the question? 

(Question read) 

THE WITNESS (Through Major Schneider): No. A 

;4th .Area Army court-martial was -a court-martial under the 

Judge · Advocate's De~rtment of Colonel Nishiharu. - A 
• 

crurt-martial of the Shimbu 35th Army was a Shimbu Army 

court~martial or a 35th Army court-martial • 

• 
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Q- Now, ~id you ever have any CQnversation with Colonel 

Nishiharu in which the question o~ the trial · of guerrillas1 

was brought up? 
. . 

A I do not recoll~ct h~ving dis cussed-- trials . of 

g-µerrilla·s. with Colonel" Nishiharu • . 

CAP']:'AIN SANDBERG: Your witnesa. 

CROSS EXAMINATION 

Q (By Capta~n Webster) · Was the 35tl. Army stationed 

at Cebu? · 

A Yes, it was at Cebu. 

Q And was the 14th Area Army and the Shimbu Army the 

only two that had court-martial jurisdiction on Luzon? 

A Yes, there· was only these two. 

Q And was the Sh1mbu Judge Advocate Department under 

Colonel Nishiharu? 

A No. 

Q Now, within Manila, as I understand it, the 14th 

Area Army-had court-martial jurisdict~on up until the 

~ime they moved to Baguio. Is that correct? 

A ~n the 14th Ar~a Army was in Manila it had the 
,, . 

right to court-martial jurisdiction. · Its Judge Advocate 
/ 

General Departmen~ had ~he right to court-mortial juris-
1 

diction in Manila. When they moved to Baguio it was to · 
have it arranged for transfer of t _his court-martial juris­

diction to the Shimbu Army. 

Q You have referred to court-martial jurisdiction. 

Did that ipclude the jurisdiction ·o.f military tribunals? · 

A Yes. I should have said the right of court-martial 
' and military tri~unals. 
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EXAMINATION BY THE COMMISSION 

GENEilAL _R~YNOLDS: There is one question the 
\ 

Com-

mission will ask .to .have ·_read back ·by the reporter. It 

occuri:ed about ten que~tions ag9 a-nd it dealt with the pas­

' sing of court-martial jurisdiction to the ·- commanding General 

,of the_Shimbu Gro~p. Very likely lt contain~d the state-

ment that the Staff Judge Advocate was directed to make 

such an arrangement. 

Will you find that and r ead that question. 

(The question r ef erred to was r ead by the r eporter.) 

GENERAL REYNOLDS: General Muto, durin~ December of 

1944, was Colonel Nishiharu a trusted or r esponsible member 

of your · staff '? 

THF WITNESS (Through Ma jor Schneider): At that time 

his head was a little clear and he had a better memory.
I • 

GENERAL REYNOLDS: Was he considered an efficient 

officer in December? 

THE WITNESS: He w~s a man with very g9od character. 

He was not an outstanding officer but I -thought he was not 
. ) 

tht-5 man to make ~~stakes. 

GENERAL REYNOLDS: What checks were made by you or 

your s~ff as to ·the procedures being followed by Colonel 

Nishiharu in order to determine whether he was inclined 

to General Yamashita 1 s policies? 

THE WITNESS: He reported what was to be reported. 

He had been chief of the Judge Advocate General's Depart­

ment since the occupation of.the Philippines and no special 

steps were taken to investigate him. 

GENERAL REYNOLDS: You may cross examine. 
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CAPTAIN WEBSTER: 

CAPTAIN SANDBERG: 

GENERAL REYNOLDS: 

GENERAL REYNOLDS: 

No further cross examination. 

Nothing further or t~e . witness. 

The witnes·s 1s excused. 

(Witness exc~sed) · 

The Commission will recess for 

approximately ten ~inutes. 

(Short recess) 

- ) . _J 
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GENE~f,L REYNOIDS: 

Is 'the ·Prosecution pr epored to 1read excerpts from 

the· record concern,ing General ,Yamshita 's testimony on the 
l . . 

au~hori~y to ~pprove the death sentence? 
. . ..· 

. Mt.JOR KERR: Yes, sir. 

On page 3589 of Volume XXIX of the record, the 
-foliowing questions and answers appear, continuing over .to 

page 3590: 

"Q Wer e· all courts-martial de th -s entences in the 

14th Army approved by you? 

"A It requires my decision. 

"O. Were ther e any courts·-martial t rials of prisoners 

of war in the Phil~ppines duripg your period here? 

"A The:re wer e none that were tried -by militBry 

court-mart! 1. However, in the case of civilian internees 

it would be a milit ary .tribunal. 

"Q What kind of a military tribunal? 

111\ It would be a military tri buna i r esembling a 

military court-martial. 

"Q Would a denth sentence by such a military tribunal 

require your approval? 

"A Yes, the same as the military court." 

And in the following volume, ·volume XXX, on page 

"Q Did a court-rnRrtial s entence of death on a 

cherge of being a guerrilla require your approval? 

"A Yes .•. " 

On page 3643 of the same volume: 

11 Q I believe you testified previously that a death.· 

.. 
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sen_tence _for a guerrilla could nQt be effected .without 

1.our approva~, 1s thE\.t · correct? 
. . 

-"A Yes." 
. . 

Those are th~ pertinenf statements tflat . we have 

found,· -sir. ' 
GENERlL REYNOLDS: Very well. Defense may proceed. 

. . 

Cf.PT/1I N St NDBERG: General Yama.shita • 

. TOMdYUKI Yf.MASHIT t 

recalled as a wltness in· h1s own behalf, having been 

~previously duly sworn, was examined ·nd testified as foll~ws 

through Interpreter Mnjor Schneider, with the assistance 

of Major Pratt and IQterpreter Tanoye: 

DIRECT EX.AMIN/\ TION' 

MLJOR KERR.: Will you r emind the witness· that he has 

previously been sworn, and that he is still under oath? 

(Translated to the w1 tness . by Maj-or ~chneider.) · · 

Q (By C~ptain ~andberg) Will you stet e your name, 

please) 

A Yamashita, Tomoyuki. 

_Q · .J n1d you select Colonel Nishiharu as your Judge 

, . .Advocate? 

Ji. ('Through ltajor Schneider) When I errived at my 

post, Colonel Nishihsru wes already Chief of the Judge· 

Advocate Generftl Is J:lepartment. · · 

Q Now, could a sentence of _death of either a court-

mart.ial or a military tribunal of the 14th /,rmy ~roup, be 

executed ~i tnout your approval?.· · .. 
. It would depend on the approval of the chief of 

c'ourt-mArtial. But dee.th sentenc·es of a court-mar-tial 
I, 
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which is attached t.o me woµld require my approval. 

Q When you say "court-martial which ·1s attached to 

me'', do you mean a court-martial appointed by Headquarters 

of the 14th Army_ Group? .· . 
. A Yes. ' 

GENER~L· REYNOLDS: Will you read back, pl~ase , the 

last two questions. and th eir answers? 

(Questions and answers read) 

GENERl',L R.EYNOLDS: Now, go back to that statement 

in which GenerAl Yamashita stated t hat the se sentences 

could be placed in effect by the president of the court. 

Read th~ t parti·cular part again, and I will ask the Inter­

preter - to restate it -to the witness and e.sk him if that is 

exactly what he meant. 

(The question ~eferred to was r ead by the r eporter 

as follows: "Q Now, could a sentence of dea th of either a 

court-martia~ or a military tribunal of .the 14th Army 
.__ 

Group be executed without your approval?") 

· · GENERl L REYNOLDS: Pnd now read the first part of 

.the answer. to tJ t question. 

/ (The answer referred to was r ead by the reporter 

as follows: "A It would depend on the apnroval of the 

chief of the -court-martial.") 

GENERt L REYNOLDS: Ask General Yamashita if that is 

exactly what he meant. 

(Translated to the witness by Major Schneider.) 

M~JOR SCHNEIDER: If the Court please, the chief 

" of the court, .the General now points . out, is the same as 

· • . the Commanding Gener-al of· the Army. 
' 
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GENER.~L REYNOLDS: ·well, Defense ·should c:J_ear this 
. . 

matter -up, because it is ve~y conflicting•. 

. Q (By CAptain .fandberg) Do you mean that wpeth~r· 
' 

or .. 
. . 

not . you had t~ approve a s~nten~e of 'a court-martial . 

depended upo!l .who was the ·_appoint.ing e.uthori ty of that 

court-martial~-
~ 

A (Through Ma jor Schneider) Yes. In case of a cou~t-

martial under Colonel Nishi}:laru, I was the approving 

authority. 

Q - ,i nd were there other courts-mertial in the Philippines 

as to which you were not -the appointing authority? 

A The ·authority to appoint courts-martial was that · 

of the C mmanding _General of the 35th Army, in case of 

the 35th Army. In the cRse of the Shimbu Army, when this 

army was created, by my orders euthority was given them for 

courts-martial. Later, when it was given th~ $tatus of 

the 41st Army by authority of the Imperial General Head­

quarters, i thereby had authority for its own courts-martial. 

G:eNERPL REYNOLDS: . The Commission will wan~ to have 

Prose~ution-'nd the Defense search the t estimony of the 

Commanding General, Shim bu ··oroup, to see-what, if anything,
/ 

he ~d to say on the subject. As the Commission recalls, 

he stated he -haa n·o authority to pass upon death sentences.
• 

MAJOR KERR: Yes, sir. 

Q (By Captain f' andberg) Now, when you ·testifi"ed before 

the C~mmi~sion several days ago that your approval was 

necess~ry for a de~th sentence, were you referring to 

court~-?18rtial of the 14th Army Group appointed by you? 

A Yes, · that referred only to the courts-martial under 
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iny jurisdictiqn. Court s-mar.tial und er the -35th Army 

jurisd.iction and · under F'himbu Army juris~ictipn - ·- court­

martials for the 35th _Army and the Shimbu Army, the 
' 

·respe~tive armies had their own jurisdiction. . ... • 

Q How many death sentences did y9~ appr~ve as Commander 
l . . ' 

in Chief of t he 14th Arm~ -

A ·r think .-it is about_. 40 cases • .· ·About 40 cases.· 
Q Will you tell the Commission wha t you di d bef or e you ~ 

approved a sentence of death? 

A .· Colone l N1shiharu, the Chief of the Judge Advoca t e 

General's Department,. would bring the documents r el a ting t o 
.. 

the case to me, and would expl ain them t o me . I would 

inquire about ·points which I wouldn't und erstand well. 

Then I would sign with brush dipped on an ink stone , and 

affix my seal. If I signed in this way; the cas e was 

confirmed. 

Q Now, did this document wh i ch you signed i n t he 

manner you have described become an offici al part of the 

file in that cas e? 

A Yes, ·this becomes t r e t ermination or the conclusion 
. l 

of the -vcrd.iet. 

,/Q Did you generally · consult with your Chief of Staff 

before approving a sentence· of death? 

A Colonel Nishiharu would bring these documents first 

·to the Chief of Staff, and then he would bring them to me. 

That was the common procedure. 

Q _Did you ever authorize your !.djutant to sign or 

approve· a death sentence? 

A· In the case of court,-martial atta~hed to me, I myself 
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did . it. 
I . 

GENER.'\L REYNOilDS:, -B~fore you ask another question, 
\ 

will you .i.nqui:re a.s · to whether this decentra-lization of · 

authority to appoint: a cour,t-martial and_to act upon dea\h 
. . 

s~ntences applied ·also .to -6-ivilian· internees and prisoners · 
• , . . . • • J 

of war; Uni~ed ·~tates citiiens? ' 

Q . (By Capt~in Sandberg~ Did the 3.5th , rmy have 

jurisdiction to try Am~rican prisoners of war and civilian 

internees? 

A Courts-martial of the 35th _Army had this right, this 

authority.- · 

Q. And did courts-martial and milit ry tribunals of 

the Shimbu _Army have jurisdiction to try American prisoners 

of war and civilian internees? 
' 
A Arter the organization of the Shimbu Army, t he 

~ourts-maPtinl of the · Shimbu Army had this authoritr~ 

OENERt L REYNOIDS: Now, let us stop right there. 

Are wo to understand from this testimony that the 

Commanding General, Shimbu Group, could approve the death 

s_e,ence of an Am~rican civiJ..ian internee or an Americ~n 

prisoner of war, adjudged by a .military tribunal, without 

reference to you? 

Read it back slowly, so the Interpreters can_get 

it with great care. 

(The foregoing statement was read by the repo·rter 

as above recorded, end thereafter translated to the w1 tne·ss 

~Y Major Schneider.) 

·THE -WITNESS: (Through Major Schneider) T~ey can. 

The Shimbu Army Group could sentence to death without my 
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approval. 

GENER ·, L REYNOLDS: Could ~hey CArry . that death 

sentence into effect and actually complete an execution,
' .. . . 

without his approval? 

THE .WITNESS 1 · (Through Maj.or_-sctipeider) Yes. This 

is the _a~thori ty or· court:..martials ahd mfli.~~ry tribunals. 

GENERt L REYNOtOO t Then , there will be three .thing3 
,.. .. . 

that the Commission will desir e the Prosecution am Defense 

to ~ollaborate on for presentation to the Commission in the_ 

avening session tonight. 

The first will be tho testimony of th~ CotnJ!:18ndtng 

General, Shimbu Group, on this very subje ct, if ther e is 

any; the t estimony of General Kou on the same subject_; w1 th 

respect especially to his administration of prisoner of war 

and civilian internee camps. 
. . 

Then any specific requirements of _the Geneva 

Convention to which the Japanese Imperial Government is 

signatory, with respect to the approve.1 required of death 

sentences, if there 1s such a statement• 

. Jou are else asked. _to refer to the t estimony of 

the civilian who was the interpreter of the Kempei Tai, and 

- you will find that part of the record in' connoction with 

the lotter of commendation which was read and about which 

there was so much discussion. 

And also consult the testimony of the American 

Sergeant who worked in Colonel Nishiharu•s office and reputed 

to be a Japanese civilian employ.~e,. on the same subjec.t. 

The comciission would like to have the first three 
.... 

th'ings· definit~ly, and the last two if they are considered 
:. 



appropriate ·by either .Prose·cution. or Defen~e. But note 

e~peci~ll:y that . we wish Prosecution and D~f~se to 
\ 

',o; .. .. . 

collabor~te in...finding .these statements. 

You· may p_roc·e~d. --. 
. • J 

Q (By Captain-_ Sandberg) , Did the ·court-martial juris-

diction of the 35th Army come direct from Imperial General · ~ 

Headquarters in Tolo/o? 

A As a mntter of orgarµzation it had this authority 

from the time of activation •. 

Q Now, did Colonel Nishiharu r eport to you at ahy 

time thet there were about a thousand suspe~ted guerrillas 

being held by the Kempei Tai? 

A I have never heard such a report. 

Q ( Did he ever tell you that th re was not enough time 

to give suspected guerrillas a proper trial? 

A No. 

Q Did he ever suggest to you a change in the matter of 

trying and sentencing suspected guerrillas? . 

~~ I have not heard anything fro~ Colonel Nishiharu re-
l 

· -iarding a chang'~ in these methods. 

Q Did you have the authority as a m.~tter of law to 

change the method of trial of suspected guerril_las? 

1A I have no such authority. 

Q Did you have a conference with Colonel. Nishiharu about / 
.,...-:

the 14th or 15th of December 1944? 
I 

A On the 13th or 14th Colonel Nishiharu and the Chief 

ot Staff_came to talk tom~. This talk was regarding )the 

pardoning of Japanese prisoners who were being held in the 

army .,Prisons for the purpose of increasing Japanese army 
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streng.th. In this com1ecti_on Colonel Nishiharu had in-

quired as to the opiri;ton of the Chief of Staff. . As it 

was not clear whether I had the ·authority or not to t ake 
-this actiqn I ordered them to · send an inquiry to the. 

southern Army. 

Q Was any other subj ect dis:cussed at that confer ence'?. 

A No . It was only this matter that was discussed ." 

Q Did you e·ver act on any important matters without 

obtaining the opinion of your Chief of St off? 

A I n r egnrd to important matter s I always had the 

Chief of St aff give his opinion. 

Q Did you ever act on any important m tter s wi thout 

putting your decision in wri ting? 

M,'. JOR SCHNEIDER: Will you read the question? 

(Question read) 

A (Through Major Schneider) · Except for oper ational 

matters; I mean warfar e oper ations. Except for operational 

matters I always put my decisions in writing or signed r ela -

tive documents. In case of urgent matters during opera-

_/ 
tions I gav~ verbal orders to do it thus and then I had 

somebody write the orders and sign them. 

Q Did you ever make your decision known on an impor-

tant matter simply by nodding your head? 

A There. has been no such case. In case of important 

matters I always gave a cle~r order . 

CAPTAIN SANDBERG: Your witnes s • 

. CROSS FXAMINATI ON 

Q (By Ma jor Kerr) You don •t consider the trial of 

guerrillas a particularly important matter, do you? 
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MAJOR SCHNEIDER: Will you read the question, 

please? 

('Question read) 
. ' . 

A (Through Major Sc~eide:r) -- Trials . are all the same 

wtiether they are civi~ians · c:,r military pers~:>nnel •. 

Q (By Major Kerr) .· You said. you did not .- have authority 

to chang~ the method of trying guerrillas. 

A I did not have such authority. I had no authority 

t<;, change -the methods of court-m rtial. 

Q But you d~d have the au thority to require that the 

regulation method be followed; is that correct? 

A Trials should be carried out in accordance with the 

regula tions of ·respective laws. 

Q And it was your duty to see to it that those r egu-

lations were complied wi_th? . 

A I always demanded that they should be so complied 

with. I always demanded that trials should be held justly 

and fairly. 

Q Did you demand that of every unit in your army? 

yJ.A 

/ Q Did you receive reports from the 35th Army conc erning 

their courts-martial or- military trib~nal sentences? 

MAJOR SCHNEIDER: Will you read the last t wo word.s? 

REPORTER CONKLIN: . "military tribunal sentences". 

A (Through Major Schneider) I did not rece ive any 

detailed reports. 

Q (By Major Kerr) Did you 
.. 

GENERAL REYNOLDS: . The Commission will r~cess for 

approximately five minutes. 

(Short recess) 
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GENER! L REYNOLDS: The Commi ssion is in session. 

You may proceed. 
~ .. . . 

. M( JOR KERR: Will you Pead the . last question, please? 

(-Question and answer r oad) 

Q . (By Major Kerr) ·. What r eports did you r eceive? · 

A (Through Major Schneider) /,s r egards the 35th ArTr!,Y , 

imm~di~tely after my arrival the Leyte campaign began and 

I did not r eceive any de t ai l ed r eports. 

Q Did you r eceive any general r eports conc er ning 

courts-m?rtial? 

A I could not r ecei v .any reports from t_he 35th f. r my . 

Q Did you r eceive any r epor ts froM the Shimbu Group 

conc erning courts-martial? 

~ l s r egards to the Shimbu Ar My , a s the Americans 

l ahded a t Linguayan Gulf, I did -not receive any r eports. 

Communications wer e cut and Id id not r eceive any r eports , 

aft er the 10th of J anuary • . 

Q What was tha t date? · 

A The 10th of January. 

Q Did you r eceive any r eports from the ~himbu Group 

concerning milit ary tribunals? 

A No, I did not r eceive anr. 
Q You t estified Friday that no prisoners of war were 

tried by court-martial or military tribunals during your 

period in the nhilippines. · 

Mf,JOR SCHNEIDER: Will you read the question, please? 

(Question read) 

THE WITNESS: (Through Major Schneider) There were 

no such court-martial in which I was -- there were no such ,. 
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co~rts-martiaJ und er my jurisdiction. I 

Q 
I

You didn't say that Frida y • . 

A That w s 
't • ' 

be cause in the J apa nes e language I was asked 

c:mly ·r .egarding the courts-martial under my juris~iction. 

·· Q You, were. not. -. You wer e asked for court-mart~al 

proceedings in . the Philip~ines. 

C/PT/ IN REEL: we ob j e ct to tha t, sir. 

Ml\JOR KERR: I will r ead the r ecord. 

C/,PT/ IN REEL:. The witness t estifie d as t o what he 

was -a sked in the J apa nese language . I don ' t suppose tho 

Pros.e cutor has the sligh~est notion about tha t. 

l J\JOR KERR : We don't , suppose t hn t Defens e Couns e l 

has , ei thor. 

GENERAl. REYNOLDS: Tho discussion will ceaso . The 

· r ecord will stand on its own f eet. 

Q (By Ma jor Kerr) I will r ead the r ecord: 

"Q Wer e th r e any courm-mart'ia l trials of prison rs 

of wa r in the Philippines during your period he r e? 

" A I don't bolieve ther e were a ny. 

"Q Are you sure ther e were none ? 

"A Yes." 

That is page 3590. 

CAPTAIN Sf.NDBERG: I would like t o make tho suggestion 

that '1 t may very well have been that the words "during your 

peri,od here" when transla ted into J a panese may have conveyed 

an entirely different meaning. 

GENERAL REYNOLDS: The Comhlission wilr trust the 

translation of the official Interpre ters and the r ecord w111 · 

stapd. 

IJ 
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Q (By Ma j ~r Ke!'r) Do you know wh8ther S~ irnbu Group 

tried any" pri-soncrs o°f war? 

A I did not receiv~ any ~eport. 

Q. _Do you know whether or not the ~himbu Group tri ed any 

C;I.Vilian i nte
. 

rnee
. 
s? 

A I did not r eceive -any reports on this matter. 

Q· Did you ask for a·ny r eport? 

A 1 did not demand any. 

Q Why not? 

A If there were any triols they would r eport. After 

· the 10th of J anuary c ol'!IMunic tions had been cut and th~r e 

were no a irplanes either and they couldn't be brought. 

Q When were communications be tween ~hobu and Shimbu 

cut? 

r t s f nr as I r amember, shortly after the landing a t 

. Lingay~n, about the 10th or 11th of January. 

Q That was ·not the t est imony of General Yokoyama. 

MAJOR PRATT : Just a minute. 

i' .J\JOR SCHNEIDER: . That should be : ".As far a s I know, 

shortly after the landing at Lingayan Gulf larid communica·-
. 

tj_ons were cut ·about the 10th or 11th of January." 

Q (By Major Kerr) Why would Shimbu Group have r ·eported 

trials to you? 

11 (Through Major fchne;l.der) There "]las no need for the . 

Shimbu Army to s end r eports to me. 

Q Did you not just say 

MAJOR- .PR./\ TT: Just a minute. 

THE V!ITNESE:: (Through Major Schneider) The Shimbu 

Group handled their own courts-martial. 
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Q , . (By Majpr ·Kerr) You were not interested in what 
\

Shimbu did then with t~e prisoners . of war? 

A These matters were d~sposod of by courts-martia l 

of tn:e Shimbu Army, according to the ·proper laws, 
J 

Q Who was ·. r esponsible for the compliance with r egui.a-. 

tions and cou~ts-martial · procedure in the Philippines? 

MAJOR SCHNEIDER: Will you pleas e r ead th question? 

.(Question read) 

THE WITNESS : ( Through Maj or S chneideJ;') The pers on 

r esponsible was the Commanding General of the r espectiv 

army. In case of court~martia l i n. th e Shimbu Army, it w ~ 

the Commanding General of t.h Shimbu Ar my; i n the cas e of 

the 14th Army it was mys elf; in cas e of court-mar tials of 

the 35th Army, it was the Commanding Gener al of the 35th · 

Army. 

Q 1 ·as the Commanding Gene ral of the Shir.ibu Group 

r esponsi~le to you for P?mpliance with r egula tions?· 

P Since this was a . t echnical ma tt r it was the 

responsibility of tho Chief of the Judge Advoca t e .General's 

Departrn~nt, who in my case was Golonel Nishiharu, to 

supervise compliance v! i th the regulations. 

Q Was Colonel Nishiharu responsible for complianc with 

regulations by the Shimbu Group? 

A He had the responsibility of guiding them. 

Q Did the routhern Army hold ·you responsible for com-

pliance with regulations in the Philippines? 

A It was the responsibility of 1the · Chi ef of the Judge 

Advocate General's Department to provide guidance regarding 

Judge tdvocate affairs. 
.. 
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Q Did the Southern Army hol> Colonel ~ishiharu. -­

I And it was ~Y r esponsibility as Commanding General 
I 

of the Army~to supervise him. 

Q ( . I~ other words, you wer. r esponsible for enforcing 

the Jap~nese military regulations? 

.A Yes. 

Q An-a that included the regul~ti.ons governing court~-

mnrtial? 

A Yos, that was also included. 

Q And the · r egulations governing military tribunals? 

A Yes, they w~r e also included. ., 
Q r o t ha t even though the Shimbu Group had its own 

co~rts-martinl jurisdiction, you wer e r esponsible to the 

Southern Ar mr that the r equired procedure was followed? 

A Yes. However, du t o the situation of the war and, 

as I explained e short while ago , communications had been 

cut and I did not know about the de t ails. 

Q Did you know .that guerrilla suspects were being held 

in Manila shortly befor e you changed your headq~rters? 

A I did not know. However, I, of course ; assumed that 

tho .police or the Kempei Tai might hold or nor~ally would 

hold some such suspects. But this was only as a mat~er of 

general knowledge or im~gination. 

However, I had not r eceived any reports about numbers 

or about other details. 

Q When did you decide to change your headquarters from 

Manila? 

A As the headquarters position changed on the 26th, 

it was on the day before, the 25th; it was four or five days -



. < 

. . 
before that. 

Q . On what · date, approximately, did rou decide .that 

you would move your he_adquarters"? . 

J.. I rernember tnat .-it was a.bout the .21st or 22nd. 
.• 

Q Of what morith? 

A Of De_cernber. . ,; 

Q Is that the first time that you decided you would 

move your headquarters? Strike tha t question. 

Is that the earliest date that you knew you were 

going to move your headquarters fr om Manila? 

A No, it had been planned before tha t thnt under 

·certain opc·rational conditions headquarters would be moved 

but the decision t o rnove was made about the 21st . 

GENERfL REYNOLDS: The Commission will rocess at 

this time until 8 .o'clock this evening. 

(Whereupon, at 1730 hours, 3 December 1945, th e trial 

was adjourned until 2000 hours, 3 December 1945.) 
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EVENING SESSION 
.. 

(The trial was resumed, pursuant to reces~, at 

·2020 hours.) 
.. 

GENERfL REYNOLDS: . The CQmmis$ion is in session and 

will remain in session, lights permitting, until the 

rebuttal testimony is _complet.ed. 

MnJOR KERR: Sir, all m~mbers of thG Commission are 

present, the Accused and Defense Counsel ar e present. 

TOMOYUKI YAMASHIT/, 

the w1 tness on·· the stand a t the time of r ecess, having been­

previously duly sworn, was examined and testified further 

as follows through interpreters Major Pratt, Major Schneider, 

and Sergeant Yajima: 

MAJOR KERR: Will the r eporter r ead back the l as t 

question and answer? . 

(Question and answer read) 

CROSS-EX.fMIN!TION (Resumed) 

Q (By Major Kerr) After you decided to move .your 

headquarters from Manila, did you make any inquiry as to 
. _J . 

guerrilla suspects hel<l in Manila? 

A (Through Major Pratt) I did not ask about guerrilla 

suspect$. 

Q Wpy not? 

MnJOR PRITT: On the last answer, the witness has 

corrected 1t to read II I did not receive any r eports. 11 

Q (By Major Kerr) Did you make any inquiry about 

guerrilla suspects held in Manila? 

A (Through Major Pratt) I did not ask. 

Q You -made no effort to find out whether or not 
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guerrilla ·suspects were bei~g left ·in Manila? 

A . I don't quite _understand this ./ 'he_l~ _·in· Manila 11 •• I 

heard nothing a_bout· '."hether there !'er e -or wer e not any _ 
. -

guerrilla susp~cts__b.eing he.ld. in ·J,!anila. 

Q .· Did you make any effort t o f ind . out how m ny people 
. . 

were under ar-res·t in Manila as suspected guerrillas? 

A I did not_inquir e .particularly i nto this matter. 

Q Did· you inquire at all? 

A No. 

Q Was gi-ving money t o guerrillas punis}:lable by dea th? 

f. That was a matter which I beli eve would depend upon 

the ci_rcums tances. 

Q Under any circums tances would i t be puni shable by 

dea th to give money t o guerrillas? 

A I wouldn't say tha t of everybody. 

Q Under any circumstance , would mer el y giving money t o 
._ 
a guerrilla be punishable by -death? 

A Not everybody. Not all the peqple who give money 

· -llo guerrillas ar e punishable by dea th. 

Q When would one be punishable by death f or giving 

money to a guerrilla? 

A This is a matter which cannot be det er mined unless 

it has been inves~igated. I believe ther e could be an 

occasion. I believe or I think ther e could be ·an occasion 

when, if a man gave a large sum of money to the guerrillas 

and _was supporting them, he could receive a death s ent ence 

.for this. 

Q Last week you testified th~t giving money to . guerrillas 
" 

would not be punishable by death. You are now changing 
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your testimony. 

A·_ I spoke of the generAl meanin~; I spoke in general 

terms. But after thorough investigation, a person who was 

a,· founder Of gliGrr_i _ll~s by µstng !}lOney could be _given a 

se~tence of death. 

Q Was giving shelter to guerrillas ?unishable by death?. 

A No. 

Q If to your knowledge ·a Shimbu Group court-mart_ial 

or military tribunal senten ced a· person to deAth merely f or 

giving shelter to a guerrilla, would you have done anything 

about it? 

. MJ\JOR PRf:TT: V/ill you read the question; pleas e? 

(Question read) 

A (Through Major Pratt) Under the Japanese system, 

the Shimbu Group have their own courts-martial , \and this 

_matter would be some thing for the Shimbu courts-mArtiAl or 

ml.litary tribunals to handle. · From the standpoint of ·the 

Japanese system, the 14th Army has its. own courts-martial , 

· .Btia the Shimbu Group have th0ir courts-martial , And tt is 

something thPt should be handled by their courts-m~rtial. 

Q If the ~him.bu Group courts-martial proceeded contrary 

to Japanese military law, would you do anything · about it? 

A As the army commander, if I were informed of a viola-

tion of military regulations by a- Shimbu army cQµrt-mar-tial 

I would warn the commanding officer of the Shimbu Group. 

· Q . And it would be your duty to see to it that the regu-

lations were obeyed? 
~ 

A Lt is my duty as the Commanding General to see that 

the rules are obeyed. 
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(The following qu~stioris were translated from 

English into . Japanesg by Interpreter Yaji.ma with the1 answer 
. ' ... 

being translated trom Jap~nese into ·English' by the Inter-
, ' 

pr~ter : indica~ed.:) . 
. . ' .

Q (By Major Kerr) In the .Japa~ese Army very impor-

tant officers do J'.¥)t use many words ~with officers much 

below their rank, do they?_ 

A (Through Major Pratt) Yes. I usually t alk, but 

under some circumstances like whe._n I was in Baguio it · 

couldn •t b~ done, and if the circumstances or the f acts 

are not known I couldn't talk too much. 

Q Is it not a custom among important Japanes e people 

to show their importance among others by merely n'odding 

when giving assent, when saying 11yes 11 ? 

A There is no such custom. 

Q Did you ever talk to General ·Yokoyama about ·the 

t t ial of suspected guerrillas in Manila? 

A No, I never talked to him. 
I 

Q 
I 

When you got to Baguio did you make any inquiry or . 
' _J 

effort to f~nq out about trials of guerrillas in Manila? 

A I received no reports from General Yokoyama, and 

since there were no reports I .did not know the facts. 

Q Did you make any effort to ·find out about the facts? 

· (Witness answering ln native tongue.) 
-MAJOR KERR: I did not ask him, Mr. Interpreter,. 

what General Yokoyama was doing. 

Will you read the q·uest ion, please? 

CAPTAIN REEL: Could we have the answer? 

GENERAL REYNOLDS: Will you read the question, please. 
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(Question read) 

G~NERAL REYNOLDS: Translate the answer. 

A (Through Major hatt) Af'.ter go,ing to Baguio I was . 
. - ' 

so busy with the operati9n~l situation that I did not nave 

·time to requ~st de~ails._ ·. · 

Q (By Ma_j or Kerr) . Colonel Nish1haru s.erved in the 

Philippines as Judge Advocate under four different supreme · 

commanders, did· he not? 

A I don't know who the first one was, but at the time 

I came to take up my post he was working for my pred_ecessor • .. 
MAJOR KERR: That is all, sir. 

GENERAL REYNOLDS: Before you leave the matter, dis­

regard for the moment General Yamashita's testimony of l ast 

week with respect t apuroval of all death sentences in the 

Philip~ines and di!ect your attention to his testimony of 

today in which he stated that .authority to approve death. 

sentences was decentraliz~d as to commanders; among others, · • 
...... 
the Commanding General of the Shimbu Group. · We wish you 

to inquire to see if they in turn decentralized it f\lrther. 

· -kpecifically, Was the Colonel who testified before .us, who· 

commanded in the Batangas-Lipa area, authorized to adminis­

ter the death .penalty, and was the small unit commander. in . . 

Batangas so authorized? Was the commaniing officer of 

t~ Kempei Tai · authorized to approve and direct death· sen­

tences? 

In substance, we are asking you to find out now what 

fur~her decentralization · of authority to approve death 

sentences and order them into effect may . have been granted 

in ligh~ of General Yamashita 's testimony of to.day. 

,. 

• 
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Q (By Major Kerr)
. 

;.,.t ott1cers ot the Shimbu Group . 
.• I 

could approve court-mer.tial de~th sentencea? 

A _The ~himbu Group ~ilitary courts-martial and mili-

tary_tJ"i~.una-~ . c~ fully investigate the matters and the. 

c;ommail4ing otticer or t,he group makes the approval. 

Q.- I• the coanand~_ng · otticer · ot Shimbu Group the only 

man who ooul!l approve a death sentence in the Shimbu Group? 

A (Through Interpreter Yajimn) Yes~ 

Q Could Gene_ral Kobaye1hi approve a death sentence 

in the Kobarashi _Heidan? 

A (Through Major Pratt) The coml!landing otticer ot 

the Kobayashi Heidan did not have this power. The Shimbu 

Group is o•er the Kobayashi Heiden, and in the Shimbu Group 

-it is only the cormnanding ottieer ot that group. 

Q Could Colonel Pujishige in Batangas ?rovince approve 

a death sentence? 

A No, he cannot. 

Q Could the commanding otticer ot the Kempei Tai 

approve a death sentence? 

A No, he cannot. 

Q Did the Kempe1 Tai conduct courts-martial? 

A There were no courts-r.iartial in the military police 

unit. 

Q Did the - commanding officer npprove the beginning 

ot a trial by courts-martial -- strike that. out. Withdraw 

the question. 

Who determined whether or not a person wou_ld be 

tried by courts-martial? 

A In the 14th Army, in the military courts-martial 

• 
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.of tho.t army it was myself; in the1 Shimbu Group, it . was 

the -Shimbu Group ·~oI!l1l1nn~~ng ~fticer, -~din the 3$th Art!ly 

it was . t!1e 35th Ar.my co~ander, who would decide ,1hether 

to prosecu~e -or not to prosecute. 

-Q Those \Vere the .- only men in the Philippine Islands 

who could ·determine who would be prosecuted? ,;Is that 

. corr·ect? 

A Yes, ·just those units which he.d the courts-martial 

attached to them. Myself, the commanding officer of the 
. 

35th Army and the commanding officer of the Shimbu Group. 

GENERAL REYNOLDS: Inquire as to the court-oo.rtial 

jurisdiction, if any, of the c6r:unanding general of the 

line of eot1I:1UI1ication troops. 

MAJOR KERR: What court-nartial jurisdiction did 

the commanding general of the line of · comrnunico.tion hove? 

A (Through Major Pratt) The coI!l?:landing officer of 

the line of -coiilillunico.tions had no rights over courts­

martial. 

GENERAL REYNOLDS: Who then acted upon death sen­

tences of .Al!lerican prisoners ot war and civilian internees7 

THE WITNESS: This is subject to the sanctions · of 

international treaties and, therefore, it is a d.ifferent 

matter. 

GENERAL REYNOLDS: Let us hnve e.n explanation of 

the matter then. 

MAJ.OR KERR: Will you r epeat the question? 

(Question read.) 

THE WITNESS: (Through Maj or Pratt) In case of a 

crime ·commit_ted by prisoners of war the camp commander
• 
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of tnose POW's or that POW would order a preliminary 

investigetion into each fact bY: the judge cdvocate 
I • 

~epartment· or the ·m111tary police. 

-~s ,a ·result ·of this investigation, if he finds that 
' . J . •

the ·man sho_~d b~ punished,. then he asks ·the prosecutor .. . . 
to, he ask~ nim to investigat e the matter further as to 

,; 

whether the r.ian should be tried or riot, and then p·res ent 

the ntatter to the court. 

After the investigation by the judge advocat e officer 
"" or the prosecutor, if he fe els that he should be punished, 

if he feels he is subject to criminal punishment, it would 

be decided by the commo.nding officer of the ar my. For 

instance, in the 35th Ar my, the 35th Army commander, 

whether or not the man should be prosecuted , would d~t er­

mine that. If it is decided to prosecute hiri then that 

matter will be based on international l aw . . .. :- · 

MAJOR KERR: In the case of _a Santo Tomas internee, 
. . 

in Man~ia, prior to formation of the Shimbu Group, who 

would determine whether or not he would be prosecuted? 

THE WITNESS: This was to be subject to the mili­

tary tribunal of the 14th Army, and befor e it could be 

prosecuted it hcd to be turned over to) the military 

police or the pros~cutor for investigation or the 

military police ·or the judge advocate for full in­

v.estigation as to whether or not it should be prose­

cuted. 

GENERAL REYNOLDS: T:tte Comrnis s1. on will recess 

for approximately ten r.iinutes. 

(Short recess.) 

.. 
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GENER_AL REYNOIDS: The Comcission is in session 
. 

and desires the prosecute~ t~ inquire 
~ 

into the approval 

of death sentences of Al:lericnn prisoners of war and 

civilian internees in light of the Accused's recent state~ 

ment~ 
• j~ 

MAJOR PRATT: If the Commission -please, I wish to .( 

stat e thnt the witness in ~ehtioning prisoners of ~nr who 
, 

.. 
,,_ 

• ':i were to r eceive crimihal punishment laid particular stress 

upon the fact that it was criminal punishment and not 

disciplinary punishment •. l" 

(The following questions wer~ranslated froc 
~ 

English into Japanese by Interpreter Asano with the nnsw r 

being translated from Japanese into English by the Intor­

preter indicated.) 

Q (By Major Kerr) · After the Shimbu Group was organized 

who approved death sentences for prisoners of war or 

civilian internees in Manila? 

A (Through Major ·Pratt) Any matter portnining to tho 

courts-martial or military tribunals in the Shimbu Group 

were the responsibili~Y of the Shimbu Group conu:lnnder. 

I previously stated the normal sequence, but now to sum­

marize, prisoners of. war ore handled in the so.me mnnner
• 

as Japanese prisoners. The prisoners of wnr nnd internees 

are handled the same wey under cilitary- courts-nartial, · 

but the difference is that in the case of prisoners of 

war and intern~es it is based upon international law. 

-~ 
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GENERAL REYNOLDS : Then question: Are you now 

saying that the Commanding General, Shimbu ·Group, had·· 

authority to approve· death sentences and direct their 

_execution .. of American prisoners of war and civilian internees? 

You may ~ave it read back as much as you like, to 

get it corre.ct. 

MAJOR .PRP.TT: The Interpreter would like to be 

excused. He is not feeling .well. 

GENER.AL REYNOLDS: Very well. 

(At this point Lieutenant Asano l eft the room. The 

following questions of the witness were translated by ~ 

Sergeant Yajima.) 

~AJOR PRATT: Now Will you read that ba,ck? 

(question read) 

TP.E WITNESS: (Through Major Pratt) He has the 

authority, but it must be .·in accordance with international 

law and the Geneva Convention. 

GENER.AL REYNOLDS: In practice, could the Commanding 

General, Shimbu Group, direct the execution of American 

prisoners of war or civilian i nternees , without obtaining 

the approval of Gene ral Yamashita? 

THE WITNESS: He has that author ity or prerogative, 

but that is not the actual practice. In practice, or in 

fact, this matter did not arise. He had this authority, · 

but in actual fact the situation never arose, and I did not 

receive any reports. concerning this. 
' 

GENERAL REYNOLDS: Can he recall now the circumstances 

concerning the execution of Mr. Carroll c. Grinnell, Mr. · 

Duggleby, Mr. Larson and Mr. E. c. Johnson, who were 

.. 
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·American c1vil1ati internees? 

MAJOR PRftTT: Will JOU read that " please? 

(Question read) "' 

·THE WITNEsr-: (Throu~h .Major Pratt) -I received no 

report that they had ~een su~jected to a court-martial . 

kn~w that onl_Y through the ·Bill of Particulars. 
l It 

Q (By Major Kerr) Did you give the Shimbu Group 

court-martial jurisdiction over the pris~ner of war and 

internee camps? 

A (Through Major Schneider) When the 14th Area Army 

left here this authority, as a matter of course, was 

transferred to the Shimbu Group," insofar as these camps 

wer e within their jurisdiction, within - their area of juris­

..diction. 

Q And that was by your order, is that correct? 

A Yes, it was in accordance with an _operational order. 

Q Was that your oporational order? 

A Yes. 

Q You said that only -three men in the Philippines 

could determine whether or not a person .would be tried by 

court-martial? 

MAJOR SCHNEIDm: Will you repeat that, please? 

(Question read) 

A (Through Major Schneider) Yes, I said that.,,.. 

Q (By Major Kerr) Were thos e three men the only men 

who could approve a death sentence? 

A Yes, on~y those three men. 

Q Was the death sentence approved at the same time 

the decision was made that the man w.ould be tried? 



A. After it was fully. investigated by the Kempe~ Tai 

or the Judge_ /.'dvocate' s Departmer:it, it was decided whether 

or not to prosecute -- after it was fully investigated_ by 

the Kempei Tai or the Judge Advocate"'s Department, whether 

or not the .case called fqr crimi~l punishment, it was 

decided whetheT or not to pro~ecute . As. a r esult of these 

'preliminary in.vestigatio~s, the P~os ecutor would make a 

preliminary decision as to whe ther or not to prosecute , and 

submit this to the Commanding General of the Army to- which 

the court-martial be longed, and, as a matter of fact; in the 

case of _the 14th Area Army, to mys elf; in the case o! the 

35th Army, to the Commanding General of the· 35th Army . 

And then if it should be decided that the cas e should be 

pros ecuted, it would th en be transferred to court~martial 

for trial. 

As far as this goes, it is the same as in the case 

of the procedure for Japanes e prisoners or people attached 

to the Japanes e army , except that various qonsiderations of 

international law based on the Geneva Conve~tion had to be 

taken into consideration. 

~ After th~ case had been trie d and sentence p~ssed, 

did it again come ~o you? 

A As a matter of fact, while I was in char~e such a 

matter did not occur. What I have now said . is in explanation 

of the procedure. 

GENERAL REYNOLDS: That will terminate that line. 

The Commiss:1.on would now like to hear the reading 

of testimony which was directed this afternoon, and would 

also like to have an immediate che ck made of the former 
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• 
testimony .of the ftccused to see wba t he then sat·d a bout 

approval of death sentences of Am~rican prisoners of wa~ 
• 

and civilian internees. 

}4AJOR KERR: Sir, the ~~rst point· the · oeneral 

requested was as to ·whethe; or n~t -the Comman~ing General 

of the shimbu Army, General Yokoyama, t estified concerning
' . 

the approval of the ·court-martial death sentence. We find 

no mention of that subject · in his previous testimony. 

QENERAL REYNOLDS: Well, there is mention, is ther e· 

not, that he had court-martial jurisdiction? 

MAJOR KERR: ·· Yes, sir, and ther e is no mention of 

that in. General Yokoyama's testimony. 

Gener.al ·Kou t estified as follows on that gen oral -

subject --

CAPTAIN REEL: '''hnt volume is that, and what page? 

MAJOR KERR: On page 3313 and page 3314, Genoral 

Kou's testimony, 

"GENERAL REYNOLDS: Inquire ·of the witness whether 

camp co~anders, such as the camp commander -at Santo Tomas , 
. ) 

.had autthority to put executions into effect. 

"Q Did the various camp coinmanders at Santo Tomas 

and the commarners at the various internment camps have 

authority to arrest and take into custody the prisoners of 

war and the internees · under him?" 

That question was withdrawn and this ques~ion sub­

stituted: 

''Q Did the internee camp- or prisoner of war camp 

commanders have authority to order the execution of internees .. 
and prisoners ·of war within their _cpmmand? 
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"A No .• 

"Q Did you have the author!ty to order the e~ecution 

of prisoners of war and int ernees withtn yo~ command? 

"A No. 

" Q '%'.) did have within .t .he .Japanes e army the 

authority to order the execution of prtsoner s of war and 

internees? 

"A The ones that wer e execut ed had to commit a 

s erious crime befor e that took place and he had to appear 

~efor e a military court and be tried by a military court, 

and there he r ecei ved his s ent ence , the death. penalty or 

whatever the penalty was . 

·" Q ·Then was it the military court that order .ed the 

execution of a prisoner or war or internee in such 

instances? 

"A Yes. The mili t ary court gave the decision and 

the execution was also ca rri ed out by the military court. 

"Q When a pr isoner of war or internee was s entenced 

to dea th was it nE: cessary. tha t tha t s entence be passed 

u~n by some one h~gher in command before it was carri~d out? 

"A I· r ecei ved notice r egarding the decisions from 

the milftary cou~t and I believe that the notification was 

sent to the higher ups, but I am not very well vers ed with 

this matt er. 

"Q Do you know whether it was necessary for 

General Yamashita to pass upon thes e s entences of death 

before they were carri ed out? 

"A I do not know. 

"Q _ Do you know whethor it was necessary for the 
• 

" 
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Imperial Government in Tokyo to pass upon these sentences 

1of death of prisoners of war or internees? 

11 A I don't knC1R wha-t takes -place in Tokyo, but jl 

' 
probably ~hey· 41d .4'eview tpe situation. 11 

_I ·bel~eve that cpmple__tes the testfmony of General 

Kou on _that gener~l subject. 

We find that there 1s no reference in the testlmo~y 

of Fermin· Miyasaki, who was the civilian inter-preter at 

the Kempei Tai headquarters, Cortebi tarte Stre·et in Manila, 
. I 

o~ the subject of court-martial jurisdiction• . 

In the t estimony of Richard ~akakida; who worked 

as a civilian interpreter with Colonel Nishiharu in the 

· Staff Judge Advocate's Office, 14th Army, we find s everal 

r eferences to court-martial proceedings: 

"Q Y~u do not know if they might have been tried 

after the 28th of December? 

"A I do not think there was any trial, becaµs e the 

court-martial moved out from Manila. 

11 Q You mean the 14th Army courts-martial? 
) 

"A Yes, sir. 

"Q There were other groups in Manila, were there? 

"·A But they Jlere under the jurisdiction of the 14th 

Army Headquarters, sir. 

"Q Well, wa:sn•t there a ~himbu Army? 

"A Yes, sir., I later found out they were organized 

here in Manila. 

"Q Do you know if they had their own court-martial 

system?· 

"A I -found that out in the latter · part of January. 
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"Q · They were ip charge of what ar·my then rem¢ ned 

in thii area, were t~ey nott 

"A I don I t know about that, sir. 

11Q They were organized at. approximately tl)e time 
. -

. you l eft · Manila -; were they ·not? . . 

"A Not to my knowledge, sir. 

"Q · Do you know when th ey wer e organized, the Shi1nbu 

Army? 

"A I think it -was Pft er the headquarters of General 

Yamashita mov ed out from Manila , sir. 

"Q You did say the Shimbu Army did have its own 

court-martial jurisdiction, is tha t correct? 

"A Yes. 

" Q You do not know whe ther th s e men might not 

have been, the r efor e , tri ed by the Shimbu Army? 
~~ 

"A I was definit ely told by the gua rq that they 

wer e execut ed, sir." 

I believe that c_e,cplet es his r e, er ence to the · court­

martial jurisdiction of the Shimbu Army. 

J The other que stion address ed to Couns el r elated to 
.J 

the provi ·s1ons of the Geneva Convention with r espect to 

the imposing of dea th s ent ences upon civilian internees 

and prisoners of war. 

The Geneva Convention r elative ·to trea tme~t of 

prisoners of war has quite a number of provisions r elative 

to punishment of and· judicial action agPins t prisoners of 

war, and the t erm 11 pr-isoner of war" is defined as including 

civilian internees. 

For instance, Article 60 provides as follows: 
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the protect­

on its requ~st, 

'· 
"At the opening ·of a judicial proceeding directed 

I 

ag~inst a 'prisoner of war, the detaining Power shall advise 
• .. ., • ~ j 

\ . 

the representatfve of the ,protecti~g Power the,reof as soon 

a.s . possible,· arid ·a_lways b~-f~r~ ··th. date s et for the opening . 

of _.the trial. 
.. 

"This advice shall 
'

contain the . following information: , 

"a) Civil state and rank or prisoner; 

"b) - Place of sojourn or imprisonment; 

"c) ~pacification of the. count or counts of the 

indictment, giving the l egal provisions applicable . 

"If -it is not possible to mention in that advice 

the court. which will pass upon the matter, the dat e of open­

ing the trial and the place wher e it will take pla~e , this 

information must be f,urnished to the r epresentative of 

- the protecting Power l a ter, as soon as possible , -a~d at all 

events, at least throe weeks befor e the opening of the trial." 

._ .Article 61: "No prisoner or war may be sentenced 

without having had an opportunity to d~f end himself. 

"No prisoner may be oblig ed to admit hims elf guilty 

of the act ·or wh·ich he is accused." 

Article 62: "The prisoner 
I 

of war shall be entitled 

to assistance by a qualified counsel of his choice, and, if 

necessary, to have recourse to the services ·or a compe
I 

tent 

interpreter. He shall be advised of his right by the 

detaining· Power, in due time before the trial. 

"In default of '1 cQ9ice by the prisoner, .

~ng Power may obtain a counsel for him. The detaining 
I 

Power sh~ll deliver to the protecting Power, 

a lis t of persons qualified to present the defense. 
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"Representatives of the protec_ting Power shall be 

entitled to attend the trial of ' the · case. 

"The only exception to this rule is the ~a~ e where the 

trial of the case must ·qe s ec_r e t in the int er est of the 

safety of -·the Sta t e . · The d8taining .Pow.er .should so advise 

the · protecting Power . 11 

-
Article 63: "f'ent ence may b-e pronounc ed against a 

prison .r of war only by t_he same courts and according to 

the same p~ocedur e a s in the case of . persons belonging to 

the , armed forces of the det aining Power ." 

Article 64: "Every prisoner of war sha 11 have the 

right of appeal a gainst any s entence r ender ed with r egard 

to him, in the same way a s individuals be longi ng to the 

arme°d forc es of the de t a ining Power." 

Article 65: "S entences pronounced against prisoners 

of war shall be communic ated to the protecting Power 

immedi a t ely. 11 

Ar.t icle 66: "If the d e- a th penalty is pronounced 

against a prisoner of war, a communic a tion s e tting forth 

. ' 1in detai V the ~ture and circumstances of the offens e shal 

/ be sent ns soon as possible to the r ~presentative of the 

protecting Power, f or transmission to the Power in whos e 

armi es the prisone r s erved. 

"The sentence sha-11 not be execut ed before the 

expiration of a period of at l east three months ·after this 

communicc1tion. 11 

- Articl:-e 67: "No prisoner of. war may be deprived of 

the benefit of° the provisions of .t.rticle 42 of the pres ent 

Convention as a result of a s entence or otherwise.". 
That relate~ to a previous conviction. 
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GENERAL REYNOLDS-1 ¥4ve you faind.' the testimony: · of 

the Accused that he gave last week on this subject or 
,. 

-approving ·death sentences? 

MAjOR KERR: On pag~ 35'89., being part of the test i­

mony or the Aceuied on 29 ~o~_embe; 194$: . . · 
·, 

· "Q WeFe all courts-martial d·eath sentenc;e.s . in the 

14th Army appr°"ed by you?· 
' 

' "A It r~quires my ~ecision. 

"Q· Were any p-risoners -- 11 

~ CAPTAIN REEL: Pardon me. I think it might · be a 

little more helpf\4 to the Commission if you would star~ 

a few questions before that to show the context or these 

questions and ans~ers. Just the five or six questions . 

that preceded that. 

GENERAL REYNOLDS : Very wel1. 

MAJCR KERR: Previously, the questions llad related 

to the com~ined command of army and navy forces in Manila 

and all over' the Philippines. 

11 Q Did you have an officer on your staff perform­

ing the f~ions of a staf_f jud~e advocate? Did you 

/ have a staff judge advocate? 
... 

- · "A There was no judge advocate in the staff. Haw­

ever,' t~re was a judge advocate officer .within the judge 

advocate department. 

"Q or what_organization was that department a 

part'? That judge advocate adepartment belonged to what 

·unit? 

part of the 14th Area Army Headquarters. 

Was Colonel Nishiharu head of that department? 

"A It w:as 

11 Q 



II A Yes. 

11 Q Were all courts,;.martial d~ath sentences in the 

14th Army approved by you? 
"' II A It requires my decision. 

. . 
. IIQ WeT'e anr prisd~ers of war in the _Philippines 

J 

sentenced to death by courts-martial? 

"A During too time I was here ther e was .none. 

"Q Were ther e any civilian _int ernees sentenced to 

death by courts-martial during ·your -period _oore? 

11·A · I don't believe there were any . 

11 Q Were there .any courts-martial trials of pri-

soners of war in the Philippines during your period here? 

11 A I don I t believe there were any . 

" Q Ar e you sur e there were none? 

"A Yes . 

"Q Were the r e any courts-martial proceedings 

against civilian int ernees in the Philippines during your 
' period here? 

11 A There were none ever tried by mili t a_ry court­

. martial. However, in the case of civilian internees ·it 
) 

would be a mii:tt'ary tribunal. .·_ 

/ "Q What kind of a military tribunal? 

"A It would be a military tribunal .resembling a 

mil i tary court -martial . 
11Q Would a death sentence ~Y such a military tri­

bunal require your approval? 

uA Yes, the same as the military court . 

11 Q Duririg your period in the Philippines were 
... 

any civilian internees tried by any such military tribunal? 
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· 11 A - None as tar as !I can remember. 

"Q Are you sure t}lere were none? 

"A Yes, nme. 

"Q When you moved your- headquarters trom Fort 

McKinley j,n Decel!lb~r 1944·· were 'a ~rge· numb~r . of guerrillns 

.. ' 
or persons .charged .~s guerrillas left in Fort Santiag~? 

.· . 
"A That has never been tully reported to me • '! 

Then on 30 November 1945, page· 36J4 or the record -­

and I will go _back a few questions on t~t: · 

11 Q Did you go to Tolcyo after you came to theJ 

Philippines? 

"A No. 

"Q Did you send anyone to Tokyo while you were 

11' the Philippines? 

"A Only those people who were transferred there. 

"Q Did- any member of your staff go to Tokyo?. 

"A I did not send any member or my start to Tokyo. 

"Q Was a-ny member of your staff call~d to Tokyo by 

higher . au.thor_ity? 

"A What_Jo you mean by 'a higher commander'? Do 

you mean Count Terauchi? 11 •/ , . 
CA_PTAIN REEL: What page are you on, Major Kerr? 

MAJOR KERR: I am just now at the top "ot page 3634. 

"Who do you mean by 'a h~gher commander'? Do you 

mean Count Tera~chi? 

"Q On the orders · of anyone other than yourself'. 

"A No, just those people who were transferred. 

"Q Did a court-martial sentenc·e of' death on a 

charge of ~eing a guerrilla require your approval? 

• 
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"A Yesr 

"Q How were such people executed? By shp~ting;
/ .. •· 

hanging, beheading or bayoneting? · 

"A As r ·recollect, it is ex~cution by -shooting. 

''Q Do · you know .whether or , not. exe~ut'ions actually 

?ere carried out in other manners? 

"A I do not lmow that." 

Then on page 3643, the same day, going back a f ew 

questions: 

"Q After you moved from Ipo on into Mountain l'ro­

vince did you authorize military police commanders to dis­

pose of guerrillas as they saw fit? 

"A Even after I moved my headquarters to Baguio 

I did not leave that prerogative to the military police. 

"Q While your headquarters were at Baguio did you 

receive .any reports from the military police commanders? 

"A After I moved to Baguio I rj not receive any 

reports from the military police. 

"Q After you left Manila the latter part of De­

cember did you receive apy courts-martial records for your 
' _J 

review or approval? 

"A/ No, there isn•t. 

"Q Do you recall how many dea.th sentences b-y courts­

martial assessed aga.inst · persons charged as guerrillas were 

appr·oved by you in the Philippines? 

"A I recall reviewing about 40 of the sentences 

concerning guerrillas from military tribunals. 

"Q I believe you testified previously- that a death 

sentence for a _guerrilla could not be effected without your 
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a~proval; is that correct? 
11 A Yes. 

/ ' . . 
!'Q You .also testified that ·gue:rr1}.la activity was 

very great in the Philippines; is tlilt correct? 

"A Yes. 

.. "Q And ye·t the number of guerl'illas captured; tri ed .. · 

a~d sentenced to death numbered. at mo~t onJ_y a few hundred; 

is that correct? 
. ' 

"A I did not give any d·ef1n1te count such as you 

stated. 

"Q Very well. What is your estimate of .the number 

of persons the death sent~nces for whom you approved? 

"A Each incident co·mprised one case and ther e were 

40 such cases and some of them had one or two or three ~eople ; 

so I do not know the total count." 

I believe that is all of the references, sir. 

GENERAL REYNOLDS: The Commission will recess for 

approximately ten minutes·. · 
.___ 

.. (Short recess) 

. _) 

/ 

,, 
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GENERAL REYNOLDS: The Commission is in session. 
\' . 

Do~s th~ Prosecution have anything -else that is 

material · to ask the Accused? 

--.. .. MAJOR KERR: Nothing of this ,witness' sir. We do ,.
) 

ha.Ve the photostats of Exhibit No. 315. Perhaps 1t would 

b~ more suitable if we put that in after the Defense is 

through with this witness. 

GENERAL REYNOLDS: Very well. Does the Defense.have 

anythi~g material in nature to a~k the Accused? 

CAPTAIN REEL: - Approximately three or four· questions , 

sir. 

GENERAL REYNOLDS : Very well. 

REDIRECT EXAMINATION 

Q (By Captain Reel) General Yamashita, ·when you testi­

fi~d on Friday that all sentences of execution of · guerrillas 

would be approved by you, to what did you have reference? 

A (Through Major Pratt) I was referring to the mili-

tary tribunals which were under me or. att~ched to me. 

Q - And whe.n you testified that all sentences of execu­

tion of prisoners ot war and civilian internees would have 

to be approved by you, to what did yo~ have r~ference? 

A I was referring to the courts-martial which were 

attached to . me. 

CAPTAIN REEL: I have no-questions of this witness, 
. . 

sir. It just occurs -to me that I should explain that, 

although Captain Sandberg had the 'direct examinat!on_, he 
~ 

is at hQme 111; so I took over these last two questions. 

GENERAL REYNOLDS.: Very well. Anything further 
. I 

from Prosecution? 
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MAJOR ~R: No·, _sir. 

GENERAL REYNOLDS: The witness ~is dismis~ed. 

(Witness~e~cused) 

CAPTAIN PACE: T.his -is Exhibit_315', _si_r ·. 

At thl:s · time Exhibit . 315 is re-offered as a ppoto-

static · copy. On page 2200 of the record the orig'ihal boqk 
.· ' 

of the death lists of Tanauan, Batanga·s was offered and 

the Prosecutio~ asked permission to be allowed to offer 

a pho~ostatic .copy at a later date and .., the Defense reserved 

their right to object until such time as a copy wa s offered. 

GENERAL REYNOLDS : .. Very we 11. Comments by the De -

fense'? 

CAPTAIN REEL: · I don't recollect, sir, whether or 

not this is one of the d.ocuments from which certain words 

were stricken. If they were not stricken, we would a s k 

that at the top of the page the words "killed by ·the Ja panese 

soldiers" and in the middle of the page, the heading, "by 

the Japanese" after the word "burned" be ·stricken from the 

first page. Similarly on the second page. 

_GENERAL R-EYNOLDS: You can cover it by one blanket 

tatement. 

, CAPTAIN REEL: Yes, _sir. By one blanket statement 

I would s_ay this, sir: that we ask to have stricken from 

.this document the reference -to the cause of the parti_cular 

act · .1~ntioned, -whether it is a death or destructi-en of 
&' 

:property or whatever 1 t is • 

.GENERAL: REYNOLDS: The document. .is accepted by the 

.... Commis_sicm -J".or such probative value, if any, as it shall 
r·-

- -e'e-1held ~ \ J>PSfess, striking in. each case wherever the 
I' ,,.... 
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• 
statements appear throughout the document the ·words "by 

the Japanese soldiers.\! or_ "by the - Japanese", as the case 
\ 

may be. , · · For. example, on the first page the. top line · reads 

"Roll of Per~ons killed t,y the Japanese· soldiers". The 

-heading would · :then r-eac(according to the ruling of the Com­

mission "Roll. of Persons. kill'.ed". ·. Anci · on the second head­

ing ·following"_ line 14 on page 1 wher_e it reads "List of 

Barrios the ho"4S es of wh;i ch were burned by the Japanese", 

it would .read "List of Barrios the houses of which were 

burned". And all other like statements are similarly 

treated"~ 

CAPTAIN RFEL: Does that, sir, incl~de the phrase 

"massacred"? As I recollect,'there was no evidence other 

than the persons killed. There is a note at the top of 

the page where the word "massacred" appears. 

GENERAL REYNOLDS: The term "massacred" would remain 

in. The document would read at the top of the second page 

'-"List of Persons Massacred during the month of Febr~ry, · 

1945, by ba rrios". The words "by the Japanese soldiers" 

~ill be stricke~. And alt others are similarly trea ted • 
. _J 

(Prosecution Exhibit No. 315 
for identification was re-

, ceived in evidence.) 

GENERAL REYNOLDS: Does tne· Defense ' hav~ anything 

further? 

CAPTAIN REEL: Nothing :fu:ntber, . si~•• 

MAJOR KERR: The Prosecution has nothing further, 

sir. 

GENERAL REYNOLDS: The Commission is then to under­

stand that the Prosecution has completed all its rebu~tal 
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testimony. 

MAJOR KERR: Yes, sir~- .. 

GENERAL .REYNOLDS: And 1s . the ·same. ' true of the De-
; 

fense? 
• • I • 

' COLO~ CLARKE,: .-~es.; sir. 
. ~ 

GENERAL REYNOLDS I we· have this announceIJlent: 

The· next order of bus iness will be the final argu~ 

ments for the Prosecution and Defense; Defense first. · These 

will ·be heard -starting at 8:30 A. M. Wednesday morning, 5 

December 1945. This pe:r:iod is pr·ovided so that the time 

will be--available for preparation. The Commission desires 

to have presented by both Prosecution and Defense a fae• 

~ual, accurate, objective, dispassionate analysis of the 

matters before us which will be of help in arriving at a 

decision as to _the guilt or innocence of the Accused. 

After we recess the Commission desires- to ·see both 

the Senior Prosecutor and the · Senior Defe~se Counsel in 

'--- chambers. 

The Commission will now r~cess -throughout all of 

_) tomorrow and until 8 :30 A. M. Wednesday mornin~, at which 

time ·there· will be heard the final arguments • . The Com­

mission anticipates with confidence that the findings will 

be announced on Friday, very likely in the afternoon. 

Th~ Commission is now in recess in accordance with 

this statement. 

(Whereupon, at 2235 hours, 3 December 1945, the 

tr1ai was adjourned until 0830· hours, ·5 December 1945.') 
,. 

' 
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