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ERQCEEDINGS »
GENFRAL REYNOLDS : _The Commission is in session.

. MAJOR KERR: Sir, all the members of the Commission,
the Accused and Defense Counsel are presont. :

GENERAL REYNOLDS: For the purpose of the record I
' will inquire of General thdwork if he has read the record
of the trial of late yesterday attarnoon's session during
which time he was upavoidably absenf. |

GENERAL HANDWERK: I have read it,

GENERAL REYNOLDS: I will ask the Prosecution if there
is anything in the testimony in the late afternoon session
_ of-yesterda} to which you wish to snvite the special atten-
" ‘tion of General Handwerk,

- MAJOR KERR: No, sir. If the General has read the
record I am sure that that will be sufficient,

GENERAL REYNOLDS: The same question is addressed to
Defense counsel, | l

COLONEL CLARKE: No, sir,

GENERAL REYNOLDS: Very well, The Prosecution may
proceed.

MAJOR KERR: Sir, the Defense has rested, has it not?
COLONEL CLARKE: No, not yet.

MAJOR KERR: We havelng further cross examination of

— the Defense witness. Ve h;;e nothing, sir, ﬁntil Defense

has rested.

COLONEL CLARKE: Are you ready to proceed?

MAJOR KERR: We are ready to proceed, 5

MAJOR FRATT: If the Commission please, I have the
translation of the statement which General Yamashita wrote
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out in court for me after the end of yesterday's session,

GENERAL REYNOLDS: Very well, = You may read it.

MAJOR PRATT: "As regards the crime of a subordinate,
~ his éomndiné 'bffiéqr will receive either criminal punish-
meﬁt or idmixiia trafive punishment .in accordance with the
nature of the crime, That is to say: :

(1) If the commanding officer ordered his
subdrdimto, permitted or condoned the crime which
was committed, then that commanding officer will
also receive criminal punishment, '

"(2) If in spite of the fact that the comman-
ding officer took all possible means to prevent the
crime of his subordinate beforehand, in event of
a crime committed by a subordinate at a time and
place unknown to the commanding officer, then that
commanding of ficer bears administrative responsi-
bility to his superior officer only."

GENERAL REYNOLDS: The next order of business is
rebuttal testimony, if any.

. COLONEL CLARKE: If the Court please, we ‘haven't
rested as yet. We have a couple of matters to bring to
the attention of the Commission. :

GENERAL REYNOLDS: With further reference to the
statement read by the Interpreter, for the purposes of the
record this statement was in connection with a specific
question asked yesterday, which statement the Commission
' pemitted the Accused' to write out at his leisure and have
read this morning.

~ COLONEL CLARKE: If the Court please, the night before
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last we received this exhibit, Prosecution's Exhibt §22,
which is a photoétatic_QOpy of a diary, We haven't had
time to go through it as yet. ° Before resting w; would like
to request permission that before the end of the trial we
be given the opportunity to' object to anything which may

be in harg rather than to object at this time,

GENERAL REYNOLDS: Is this a document presented by
the Prosecution?

. COLONEL CLARKE: Yes, sir,

GENERAL REYNOLDS; When was it ree01Ved?>‘

MAJOR KERR: Sir, T don't recall the page number of
the record nor the day. '

Do you have that, Colonel?

COLONEL CLARKE: I don't have that information., It
is Prosecution's Exhibit No, 382, It must be near the end
of the exhibits,

MAJOR KERR: Prosecution Exhibit No, 382. It was an
original diary. It was submitted in connection with the
prison ship case and at that time we were permitted to
substitute for the original photostatic copies which have |
Jusi beéﬁ received from the photostat laboratbry. A copy
has been given to the Defense and copies will be made
available to the Commission this morning.

GENFRAL REYNOLDS: The Commission is willing to re-
ceive it but desires that it be accomplished prior to the
completion of the rebuttal testimony, which is now in order
or will be as soon as Defense complefes its current program.

. COLONEL CLARKE: There is another matter that we have
to clear up, sir, ‘We have talked to the Prosecution, and
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if they are willing to stipulate on a certain matter we can
do that, but we would like to have it done before the Pro-
sepution completes its rebuttal, It concerns a certain
. radiogram, i A
; MAJOR KERR: Colonel, that has not been located as
yet in our files. They are still looking for it, and if
they find it this morning we will send it right out and
if and whenever we do find that we did receive such a radio-
gram we will be very glad to have it put in the record as a
part of your affirmative defense. '
COLONEL CLARKE: 1Is that agreeable to the Court, sir?
GENERAL REYNOLDSt That is agreeable.
COLONEL CLARKE: It is not in the original record, I
know, If you do not find it, we would like to subpoena it.
MAJOR KERR: Frankly, I know nothing about it and
have heard nothing about it excepf through you, They are
looking for it in the files.
COLONEL CLARKE: Before resting the Defense desires
‘ to renew the motion made at the end of the Prosecution
- testimony., Without argument at this time we renew the
‘motion for a finding of not guilty, sir,
GENERAL REYNOLDS: The Commission does not clearly
understand what you mean.
 COLONEL CLARKE: At the end of the Prosecution's
case we moved the Court to return a find:lng of not guilty
upon the ground that there has not been sufficient evidence
to sustain the allegation, At this time we renew the
motion for a finding of not guilty, sir.
GENFRAL REYNOLDS: - Without objection by any member
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of the Commission the motion of counsel is nd% sustained,

COLONEL CIARKE: In the event ghat this telegram is
not produced may we havg the opportunity to produce it as
part of our affirmative caaé later on?

' GENERAL‘REYNOQDS: The Commission anticipates with
‘confidence that the trial will be brought to an early con-
clusion other than the final arguments of counsel and the
Prosecution. We have no objection to receiving it while
evidence is being submitted. Of course there will come a
day beyond which it will not be possible to receive- it,
‘The Commission is completely unaware of the particular item
of evidence you have in mind,

COLONEL CLARKE: It had to do, sir, with a certain
statement which was introduced in evidence wherein the
affiant definitely identified the Accused as having been
at a certain place: Cabanatuan, This radiogram is an
answer to one sent to the United States wherein he makes
a different statement than that made in the affidavit.

MAJOR KERR: I might state, sir, that before putting
a certain affidavit in eiidence I caused a radiogram to be
sent to the United States requesting that an additional
statement be obtained from that particular affiant, I
have not heard anything in response to that cablegram or
radiogram, We have not received aﬁy further statement
so‘far as I know either in the form of an additional or
supplementary affidavit or in the form of radiogram. I
understand from counsel for the Defense that he has heard
that such a radiogram was received by our office and I
assured him that I would look into it and try to locate it,
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So far we have not found such a radiogramg} That is all I
know about it. If we do find it, as I said before, I am

entirely agreeable to 1ts being put in the record, what-

ever it ;ay amount to; presuming, of course, that we are
. not restricted in some way by reason of classification.
I think we can take care of that all right,

COLONEL CLARKE: We have seen a copy of ‘it in the
files of the Adjutant General's office. The file itself
' 1s marked "secret", '

MAJOR KERR: Do you recall, Coionel, when it was re-
ceived here? :

COLONEL CLARKE: I aﬁ,not sure as to the date it was
received,

GENERAL REYNOLDS: These matters are largely ones
which have been discussed by counsel with Prosecution prior
to the Commisslon opening its session. If you have know-
ledge of a radiogram which is in the files of the Adjutant
General and you think it 1s material to the case, it is
desired that you send someone for it at once. The Commisw
sion will hear and reéeive such evidence as long as testi-
- mony is being gi&en. After that time it does not seem
appropriate that anythingkbe put in, Now let us proceed.

COLONEL CLARKE: The Defense rests.
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REBUTTAL TESTIMONY ON BEHALF OF THF PROSECUTION
CAPTAIN CALYER: Mr. Janson, please.
\ ! H. A, JANSON
called as a witness in rebuttal on behalf of the Prosecution, -
' being first duly swbrn, wés examined and testified as follows:
G | DIRECT EXAMINATION

OO o0 O r O O » O

(By Captain Calyer) Will you state your name, please?

H. A. Jansoq.

Where do you live, Mr. Janson?

31 Loring, Pasay.

What is your nationality?

Swedish,

Were you living in the Philippines during the Japanese
occupation? '
A Yes.,
Q Did you have some connection with the International
YMCA®?

A I was the Chairman of the Neutral Welfare Committee
of the International YINCA. '

Q When was. that committee organi zed?

A November 25, 1943,

Q What was its function?

A To deliver welfare articles to war prisoners and

civilian internees.

(ng What type of article was included?

A Food, plothing, medicine, books, et cetera,

Q Will you explain to the Commission the manner in which
thiss artieles were Alstytboted and what success you had in
making such distribution?
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% A During December 1943 we were permittedjto deliver to
the prison céﬁps with our own t?uck,'although none of our.
committee was allowed to be on the truck, This permission
was withdrawn on,Decembef 31, 1943, A

Q  _Just a hihute; please, How frequently were you able
to make those deliveries? ;

A We made during Deéember 1943 nine deliveries,

Q To what camps were those deliveries made?

A To prison camps around Manila and to the prison camp

at Cabanatuan,

"Q When you say "prison camps around Manila", what ones
specifically?
A Park Avenue, Bilibid, Los Banos,
Q How about civilian internee camps?
A No deliveries were made to civilian internees during

December 1943,

Q Do T understand that permission to make those deliveries
was withdrawn on the 31st of Décember '43?

A Yes.

Q Did you thereafter make deliveries to any prisoner-of=-
war or civiliah internee camps?

A On April 27, 1944 we were permitted to resume making

deliveries. ,
Q And to what camps did you deliver at that time?
A To prison camps around Manila and to the civilian

interneces.

Q Did that inelude those interned at Santo Tomas?
A Yes.
Q How long were you able to deliver at that time?
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A Our permission was withdrawn on the 7th of June, 1944,
Q During the period from April until June abproximately

how many deliveries were made to Santo Tomas?

A Three deliveries, I believe.
.Q When the permissidn ﬁas *ithdrawn, by whose order was
‘that?
A By order of Major General Koﬁ.
Q Was any reason given?
A No reason was given,
Q 'Did'you have food, clothing and other articles on hand

at that time?

A Yes.

Q Did you make any attempt to get additional permission
to deliver those articles? )

A I made several attempts through the headquarters for
prison camps and through the Japanese Embassy. .

Q With what result?
A No result.
Q Were you ever able to get permission thereafter to

deliver any of these articles to Santo Tomas?

A At the same time as I applied for permission here I
also cabled the Swedish Minister in Tokyo, who was the
chairman of the committee of which our committee formed

a part, and through.his intervention we got permission to
deliver what we had on hand on December 21, 1944 to Santo

Tomas. -

Q  Did you make such a delivery?
A Yes.

Q How was the delivery made?

3681



A The delivery was made to the headquarters for military
prison camps at Far Eastern Univarsity.

Q Whose headquarters was that? '

A General Kou'sr

Q Why was the delivery'made éhere?‘

A That was the instructions we hgd from the headquarters, .
Q Do you know whether those articles were subsequently
delivered to the internees?

A I know that the articles were delivered to internces.
Whether all of them were delivered I do not know,

Q Do I understand, then, that it took you from June of
1944 until December to get permission to make that delivery?
A Yes.

Q During all that time you were making every effort
possible to get permission to deliver those articles; is
that correct? .

A Yes.

Q Do you know anything about the possibility of.de-
liveries of food and other articles being made to internees
in Santo .Tomas by individuals?

A On November 3, 1944 blood relations were permitted

-to send in a small package to the internees.

CAPTAIN REEL: May it please the Commission, at this
time we fail to see what is being rebutted by this testi=-
mony. We think it is entirely out of order and we ask that
it all be stricken,
| CAPTAIN CALYER: If the Commission please, the Defense
presented evidence through one Ohashi that during the period
of the Japanese occupation, particularly that period during .
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which the Accused was in command in the Philippines, articles

of food were allowed to be brought to Santo Tomas by indi-
viduals énd delivered through the Japanese to the internces.
We are now attempting to show just what was that situation, -
' CAPTAIN REEL: Sir, may I call the Commission's atten-
| tion to Prosccution's Exhibit No. 238 in which fhey put for=
ward as their witness General Kou, a 57-page statement,
During the course of this statement there appears practi-
cally the entire story that this witness has told on the
stand thus far.

Now, if the Prosecution thinks that rebuttal is the prope:

. place .to break down their own witness, it is entirely a : :
new theory to us, And in the interests of shortening up
this case I think that the matter of rebuttal should be
restricted to rebuttal only. We don't see that there is
anything being rebutted here.

MAJOR KERR: I might point out, sir, that General
Kou testified as a Commission witness. :

CAPTAIN REEL: I refer, sir, to page 236 of Prosecu-
tion's Exhbit No, 238 wherein this entire testimony up to
date appears. And, incidentally, it has to do for the most
part with matters that occurred before the Accused ever came
to the Philippine Islands. | =

MAJOR KERR: If the Commission please, the Defense
went to some effort to show that food could come freely
into Santo Tomas Camp throughout the period of the Accused's
command here., Various witnesses testified on that subject
attempting to create the impression that the civilian in-
ternees could freely othln food from the outside. This
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‘witness' testimony and the testimony of anoth;r witness on
this subject will disprove that testimony, It is proper
rebuttal, i =

CAPTAIN REEL: There was no testimony -- I was
merely going to say; sir, that there was no testimony by
the Defense that went any farther than the testimony that
Generaviou put in by the Prosecution as their wifnes; in
Exhibit No, 238,

MAJOR KERR: Why don't you read the portions of the

statement to which you refer if you think that they.are con-
“clusive on the subqect? I certainly am at a loss to under-
stand Defense Counsel's positibn.

GENERAL BEYNOLDS: It is the recollection of the Com-
mission that testimony was offered by the Defense regarding
the matter of the food supplies entering Santo Tomas, and
on that basis the Prosecution may proceed and the objection
is not sustained.

CAPTAIN CALYER: Will you read the last question and
answer, please? |

(ouestion and answer read) _

Q (By Captain Calyer) Was there é particular reason
why delivery was allowed at that time?

A November 3rd is a Japanese holiday. I believe it is
called "Meiji Setsu. ' |

Q Was there any other time between Qctober 1944 and
the liberation of thé internees at Santo Tomas when blood
relatives were allowed to deliver packages to internees?

A Not that I know of.

Q Were you related to an internee at Santo Tomas?
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A . My wife's brother was interned. .
Q " Were you or your wife able to deliver at any other
time to him during that period?. :
A No. Y S
Q Do you know whether mere friends who were not blood
relat;ves'were allowed to deliver packages to internees at
any time between Octpber '44 and the liberation?
A s ¢ doﬁ't know of any such occasion.

CAPTAIN CALYFR: You may examine,

. CROSS EXAMINATION

Q (By Captain Reel) Did you make any attempt to deliver »
packages to anyone other than this one person of whom you have
just spoken?
I made attempts to deliver to the caﬁp as a whole,
I mean between October 1944 and February 1945,
Yes. To the camp as a whole.
And when did you make that attempt?

From June up to December when we got the permission to -

O P O > O >

Oh, you are referring now to your testimony relative
to June 1944 when you had a conversation with General Kouj

is that right?

A Yes.

Q  But outside of that the only attempt you made to de=-

liver packages was an attempt to deliver them to your rela=
tive there; is that correct?

A Y;Q. And also to the camp as a‘whple.

'Q - By Ycamp as a wﬁole" you mean this attempt which was

made in June 1944 to deliver to the camp as a whole through

<General\Kou?
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whole

Q
A
L
A
Q

\
(}

It wa§ not only made in June. It was made during the
period.

Yés.

Two or three ti@es a month I attempted to do 1it,

And if‘Was.nbt successful until December 19447

No. ‘

Now I ah merely asking yoﬁ this: Aside from that .

attempt which youtmade in June 1944 which was not success=-

. ful until December 1944, did you personally attempt to
deliver any packages other than those to the relative about

whom you have told us?

A No.
Q How many internees were there in Santo Tomas?
A I believe about four thousand.
Q Do you know them all personally?
A No.
Q And you don't know whether any of the other internees
received packages during that period, of your own personal
knowledée? |
~ A I did not hear of any such occasion.

CAPTAIN REEL: I see.
That's all.
CAPTAIN CALYER: Thank you, Mr. Janson.

(Witness excused)
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JOSEPH OSWALD BESSMER
called as a witness in rebuttal on behalf of the Prosecution,

being first duly sworn, was examined and festified as

follows:
' DIRECT EXAMINATION
Q (By Captain Calyer) Will you state your name, please?
A Joseph Oswald Bessmer. '
Q Where do ypuvlive, Mr. Bessmer?
A 176 Manga Avenue, Santa Mesa.
Q What is your nationality?
A Swiss.,
Q Were you living in Manila during thé Japanese
occupation?
A Yes, I was living in Manila.
Q Were you associated with the International Red Cross?
A I was acting in inofficial capacity, as delegate for

the Committee of the International Red Cross.
Q Vere you requested b& the Internatiqh Red Cross to

attempt to obtain permission to make deliveries of food and

s

other articles to civilian internees? R

A Yes.

Q When was that?

A At various times.

Q When was the first time?

A The first time was in April 1943.

Q 1432

A Yes.

Q What steps did you tske at that time?

A I had of&ers from the delegate in Tokyo to see the
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- Japanese Militery Administration in Manila, and to contact

Mr. A. Kodaki, au that time chief cf the Foreign Departmenb ;

of the Japanese Military Administration.

Q Did you do that? ‘ ‘

A ‘T did that after a certain delay, because Mr. Kodaki
at the time was still in Tokyo and left ébout the middle of
May, I believe, : ey

Q Were you able to get permission to make such
_deliveries at that time?

A I was able-to assist the 1ntérnees financially.

That is to say, I could advance or furnish funds, and the
Executive Coﬁmittee of the camp would attend to thé buying
of necessities, 3

Q Were you able at that time to make deliveries of
food, clothing and similar articles?

A As I said, I furnished the money and the Committee

of the camp sent out their own men to pick up food, medical

supplies, hospital supplies, clothing and so on, which they'

brought to the camp.
Q -Did you later make an effort to get permission to
deliver food, clothing and similar articles directly by

* your organizgtion?

A - I did.
Q When was that?
A After 1943, That is to say, when the administration

of the camp was taken over by the Intelligence Bureau for
prisoners of war and internees, I had been asked to stop
all activities -=-

Q- Just a minute, please. By whom were you asked to
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stop all activities? -

A By the Intelligence Bureau.-

Q - That is, a part of the Japanese armed forces?

A Yes, I believe so. -

Q  Now, in 1944 aid you make other efforts to obtain

permission to deliver articles to the internees?

A Yes. At the end of April, I had received again a
cab;e from our delegate in Toﬁyo, wberein he asked me to
try to obtain a pefmit such as Mr, Janson apparently was
able to securey in order to be able to furnish prisoners
of war and internees ﬁith food supplies; clothing, other

relief meterial, and so on.

Q What did you do after receiving that cablegram?

A With this cable I went to the Japanese Embassy.

Q And whet result did you achieve?

A I was asked by the Japanese Embassy to leave the

cable with them, and that they would take it up with the
Japanese High Command and that I should return in a week

or SO.

Q Was your request for permission one which included

Santo Tomas Internment Camp?

A‘ Yes, sir.

Q - Did you ever get permission to make the deliveries?
A I never got the permission.

Q Well, will you explain the steps from the time that

you went to the Japanese Embassy unt;l you were given a
final refusal? :
A I was talking the matter over with Mr. Janson, and

we together went at various times to the Japanese Embassy

5
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to follow up the matter. On June 2, I was then informed by
the Japanese Embassy that they could do nothing here about
a permit, and that same would have to be negotiated in

Tokyo.
‘R Is that June 2, 19447

A June 2, 1944,

Q  What happened'étter tha t?

A After that I received another cable, on August 30,

wherein the International Red Cross delegate in Tokyo told
me that my appoihtment as delegate had not yet been épproved
by Tokyo, but that I should still try, unofficially, to
obtain a permit to deliver needed supplies to the camps.

Did you again go to the Embassy?

Beg pardon?

Q
A
Q Did you again go © the Embassy, the Japanese Embassy?
A Yes, I again went to the Japanese Embassy.

Q "ith what result?

A I was informed after about four weeks, towards the
end of September, that they had‘to refuse absolutely to

give me any facilities.

" Q ~ Were you ever able to obtain permission to make
deliveries as the representative of the International Red
Cross, to internees in Santo Tomas? .

A As I pointed out before,.I never mgde any actual
deliveries, but up to the end of 1943 I was in a position,
with the consent of the Japanese Military Administration

or the commandant of the camp, fo furnish funds for the
purpose of making it possible for the camp committee to

obtain what they needed in the way of relief goods.
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g Did your attempts to get a permit to deliver specific
.articles continue after that time and until the time of
the liberation?

A : Yea,_my_gttempt}contihued, but I was not successful.
Q'_ : At ﬁo time wére’you able to get a pefmit, is that
correct? : :

A At no time was I able to get a permit,

: CAPTAIN CALYER: You may examine,

CAPTAIN'SANDBEacz If the Commission please, we must
urge very strongly that the testimony of this witness be
stricken as not proper rebuttal.  The only testimony which
this yitness has given goes up to'August 30, 1944, insofar
as his official activities as a member of the International

Red Cross are concerned. By his own testimony, after that
time his'appointment as a delegate was not approved, and
anything he did thereafter has no official status. There

is ﬁothing that he has said that in any way rebutts anything
the Defense has put in as part of our case.

CAPTAIN CALYER: If the Cohmission please, I would
1like ‘to point out, firﬁt of all, that the witness has
-testified that in the latter part of Septémber his appoint-
ment was still‘notlapproved by the Japanese, but that his
efforts to obtain a permit continued.until the time of thé
liberation. Whether he was recognized as the official
delegate of the International Red Cross is beside the
point. ﬁe was then attempting to get recognition in that
capacity, which'he'was never able to obtain.

Furthermore, the testimony given by the Defense

witnesses with reference to the deliveries of food was not
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restricted to the period from October on; it was%ieft
indefinite, and apbarently covers the entire time. _

We submit that the testimony.given by this witness
is perfectly proper rebuttai.' : .

»  CAPTIIN SANDBERGf If the Commission please, if the

Prosecution is going to be permitted on rebuttal to bring
in matters of this sort going back prior to October 1944,
the Defense then, in all fairness, will have to be permitted
on its surrebuttal to go all the way back tp December 7, 1941,
to show background, since that is the only relevancy this
* could possibly have. '

CAPTAIN CALYER: If I may say just one more word, sir,

The reason for going beyond the 9th of October 1944
is simply to show the Commission the complete picture of
the efforts made by this witness as the representative of
the International Red Cross and the preceding witness as
the representative of the National YMCA to get these articles
in to the internees in Santo Tomas.

GENER/L REYNOLDS: The Commission recalls the testi-
‘ mony of the witness as to a radiogram received from Swedish
authorities in Tokyo. Will the reporter piease locate such
testimony, if it exists, and read it to us?

(The portion of the record referred to was read by
the reporter as follows: |

"Q Well, will you explain the steps from the time
that you went to the Japanese Embassy until you were giveh
a final refusal?

A I was talking the matter over with Mr. Janson,

and we together went at various times to the Japanese Embassy
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to follow up the matter. on June;z,_I.was then in;ormed
by the Japanesé Embassy that they could do~notp1ng about a -
pefmit, and that same would have to be negotiated in Tokyo.
" Is_tha;t June 2, 1944? l :
" June 2, 1944, - .
~"Q What happened after that?

A After that I received another cable, on August
30, wherein the International Red Cross delegate in Tokyo
told me that my appointment as delegate had not yet been
approved by Tokyo, but that I should still try, unofficiélly,
to obtain a permit to deliver needed supplies to the camps.")

GENERAL REYNOLDS: The Commission will withdraw for
deliberation and recess, and will reassemble not earlier
than 9:30. .

(Short recess)

GENER.AL REYNOILDS: The Commission is in session.

In the interests of proper organization of procedures,
as well as éxpeditious action, the Commission does not
.desire to accept new evidence»duriné rebuftal testimony.

;Counsel has objected to the evidence now before the
Coﬁmission on the grounds that it is a subjéct not properly
}available for consideration during the rebuttal. The Com-
mission has consulted the record, starfing on page 3342, :
Volume XXVI. This concerns the tesfimony of John Ohashi,

a Defense witness who was a Japanese civilian in charge of
éertain morale and liaison duties at Santo Tomas. He testi-
vfied concerning Red Cross packages and gifts of food
supbiies. Questioning of this witness was conducted by
‘Captain Sandberg of Counsel.

Sadaciin
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' In view of this testimony offered by the Defense,
to which the Prosccution has been afforded no opportunity
to reply or rebutt, the objection of Counsel is not
sustained.

' CROSS-EXAMIN/ TION
Q- (By Captain Sandberg)} Why is it, Mr. Bessmer,
that Mr. Janeon was giéen'permission in April tO’deliver
packages, and you were not given such permission?

CAPTAIN CALYER: If the Commission- please, I object
to that question.' This witness is not competent to ahSWer.
He could not know why someone else has refused.

GENER/L REYNOLDS: Objection is not sustained.
Proceed.

CAPTMIN S/NDBERG: Will the reporter read the
question?

(Question read)

A I do not know.

Q (By Captain Sandberg) Do you know why your
ratification as an International Red Cross representative
was not approved?

A I do not know.

Q Do you know whether tnere were any complaints about
your handling of Red Cross matters? '
A As far as I know, there are no complaints. _

Q Which agency was it that was charged with the

approval of your appointment as an International Red Cross

delegate?
A I cannot say that.
Q Wasn't 1t the International Red Cross organization?

3694


http:Cf.PT1'.IN
http:abjection.of

\

A I suppose that the_Inﬁernational Rég‘Cross delegéte
in Tokyo had to negdtiate with theETokio government  to get
the appointment approved or ratified. ‘
.l Q . i(‘your appointment was not ratified, isn't it a

' fact that 1t‘j;s'not ratified because the International
Re& Crosg rafused to:appfove it?
A The International Red Cross, as far as I know,
appointed me a delegate and the appointment was put before
the government in Tokyo and Tokyo did not ratify the
appointment.‘ : :

Q Now, on August 30, 1944, you received word that your
appointment as a delegate had not been approved, is that

correét?
A Yes, sir.
Q What steps, if any, did you take thereafter to get

permission to bring in Red Cross supplies?

A - I went to the Embassy with the telegramfahd’ I left-
a copy of the telegram with the Embassy, And the Embassy
again pointed outlto me that the matter would have to be

. taken up with the High Command. I called at various times
.during the month of September for 1ﬁstructions, at the.
Embassy; and at the end of September I was informed by the
Embassy that-they had to decline giving me any facility to

act in any way on behalf‘of'the International Red Cross.

Q Now, you never took it up with the Japanese Army,

did you? : ‘

A No. . : .
Q When you were told in June that -the Japanese Emﬁassy

-had no authority to grant you the permit, but that authority Ifg
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would have to be given in Tokyo, did you maké?hny efforts

to get this approval from Tokyo? ‘
A Yes, I cabled the facts to Tokyo.

Q To what agency in Tokyo?
'ri. A To the International Red Cross delegate.
Q " So that if the permission was denied, it was denied

in -Tokyo; is that correct?
A That is correct.
 CAPT/IN SINDBERG: That is all.
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: REDIRECT EXAMINATION ?%
Q  (By Captain Calyer) Mr, Bessmer, after you cabled
that information to Tokyo, isn't it true that you'receivcd
a reply frnm the Inﬁ@rnational Red Cross telling you to
keep trying to git tho~neées§ary permission? |
A Ye#, sir; I rgceived such a-ciblo on August 30th.
Q Isn't it also true that after your visit to the
Embassy in September you made additional efforts to obtain
permission in Manila?

A Yes, sir,
Q Were those efforts successful? !
A No. :

CAPTAIN CALYER: That is all,
CAPTAIN SANDBERG: Will you read back the last two
questions and answers, please?

(Record read.)

RECROSS EXAMINATION

Q (By Captain Sandberg) Was an official Red Cross
representative ever appointed subsequent to August 30,
19447
A ‘No.
Q So that all efforts made hy you after August 30,
1944, were made by you és a private citizen and not as an

official representative of the Red Cross?

A Yes, sir.
Q  And to what persons did you address these unofficial
requests? ;

A To Mr. Masuzawa of the Japanese Embassy.
Q Were those efforts that you made thereafter attempts
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to get permigsiqn to hake deliveries for the Interngtional
Red Cross? L ‘ :

A Yes, they were always for the Ihternational Red Cross.

CPTIIN S/NDBERG: That is all. ;
 CIPTIIN C/LYER: That is all.

o (Witness excused)
" MARIINO ICSCIANO |
called as a wifness on behalf of the Prosecution in recbuttal,

being first duly sworn, was examined end testified as

follows:
: DIRECT EX/MIN/TION
Q (By Captain Calyer) Will you state your name,
pléase?
! Mariano Icasciano.
Q Waere do you live, Mr. Icasciano?
! Pasay, Manila. ¥
Q What is your professién?
A City Health Officer of Manila.
Q' Are you a doctor of medicine?
T Yes, sir.
Q  Where did you study? :
A The University of the Philippines and Johns Hopkins
University.
Q What degrees do y»u hold?
1 Doctor of Medicine and Master of Public Health. ;
Q How long have you been 1n{pract1ce?
R I have been in public health service for about 25
o -voares — . P
Q@ Do you hold an officisl position in the City of %
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Manila at the present time?

A Yes, sir. .

Q What position?

A City Health Officer. -

Q How long have you held that position?
A I have been City Healtﬁ Officer since 1940,

Q  During the period from October, 1944, until the
liberation of the City of Manila, did you have an oppor-

- tunity to observe members of the Japanese.armed forces

stationed in Manila?

A Yes, sir.

Q Will you tell the Commission what you observed about
those men with relation to their general appearance, as
regafds to physical condition?

A I have noticed that they are in fair physical con-
dition, practically without difference from the previous
years.,

Q Would their appearance enable you to form a reason-
able opinion as to their state of nutrition?

A I would say that they are well nourished.

‘ CAPTAIN REEL: If the Commission please, we will ask
that that last question and answer be stricken. We will
ask that the answer to the question be stricken.

The question was whgther he did have an opinion,
and he went beyond that, If he had simply answered dYes"
there would have been no objection. The objection would
then have been as to what the opinion was,

Obviously, unless the witness is qualified, if he

was someone who made a physical examination of the persons
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whom he is talking about, unless he did th;i he is not
qualifiéd to testify as to a medical opinion of their con-
dition. o
- GENERAL REYNOLDS: The witness has testified as to
vhis_médical’training, and it seems to the Commission that
- the objection is w;thout foundation and 1s, therefore,
overruled.
CAPTAIN REEL: May I state further, in explanation,

one matter? ‘

GENERAL REYNOLDS: Yes. ,

CAPTAIN REEL: We do not say that the witness is not
a physician, but we do say that unless it appears that the
witness made physical examinations, rather than merely
watched people with clothes on walking down the street,
that he is in no position to give a medical opinion,

I think the witness himself, as a physician, would
have to admit that,

GENERAL REYNOLDS: Comments of counsel are noted.
The Commission affirms its rﬁling and you may proceed, .
-Q (By Captain Calyer) During the same period did you
have an opportunity to observe the civilian population of
Manila? |
A Yes, sir.
Q What did you observe ﬁith reference to those people?
A qu mean their physical condition?
Q Yeé, sir, _
A Well, the‘civilian population of Manila has been,
their health has been going down gradually.
Q Will you explain what you saw as you went about the
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City?

\

7

A From October up until the liberation of Manila there
has been several deaths  from starvation and malnutrition.

There were no fays 1n'whiéh at least one cadaver was not

i '_fdund in the streets, especially around the publlc markéts.‘

Q What was the condition, as you observed 1t, of the
people who were walking about?
A There have been many persons emeciated, many swollen

and with ulcers indicative of states of extreme mélnutrition.

Q Did reports of deaths on the streets come to.your
office?
A Yes, sir. There is no death in the City of Menila,

officially recognized, that is, that does not pass througq
my office, and I have full recotds of those.

Q - Do those records show the causes of death?

A The causes of death due to malnutrition and starvation
alone amounts to aporoximately 3,000, and from October up

to the liberation of Manila, that was.

Q About how many per déylduring the month of December?
A During the month of December there were recorded mpre
than 900 in one month; that would be a}ound 30 persons a

day in Cecember.

Q Did the rate increase after that?

A Our highest record is in December, because the records
we have for January were lost toward the latter paft of .
January, but I presume if we had 21l the records now

January would be worse than December.

Q Was the burial of the persons who died on the streets

under yoﬁr.supervision?
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 the central depot, and sometimes they are lost on.the way.
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%
A Yes, sir.

Q These figures which you have given on the causes of
death are based on what 1nrormation?

A~ What 1s that?

Q“ Upon what infofmation.are these figures and causes
you have given based?

A They are the diagnoses of physicians; the majority by
physicians of my department.

Q Now, d id your department operate certain community
kitchens? : .

A Yes, sir; we had around 33 community kitchens in the
north side of Manila. On the south side, that is under
the Red Cross and the Public Welfare.

Q Were those kitchens being operated from the period
from October, 1944, until the liberation?

A Yes, sir. They were started in October.

Q How were deliveries made to those kitchens?

A We received rice from the National Rice Corporation,
later Biba, and we distributed fo the different kitchens.
There are cooks, and they are cooked in;this kitchen; and'

they are given to people who go there to eat.

Q Were your deliveries td™those kitchens always success-
ful? .
A Not always, no. Sometimes there was no rice from

Q Will you explain what you mean when you say they were
lost on the way?
A ~ There were, I remember, three instances where the

rice was taken by the Jabénese soldiérs'ffbm the man who
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was in charge. ’ : F%
Q Those are reports that were made to you in your
 official capacity?
A Yes, sir, :
Q - Do you know 6f any instances where individual civi-
lians had similar difficulties?
A We have some advice.from nurses and from public
citizens, fromdtizens, that in some places sentries get
- their food as they come out from the market; that is to-
wards December,

CAPTAIN CALYER: You may cross examine,

CROSS EXAMINATION

Q (By Captain Reel) In your work, Mr, Icasciano, you
had occasion to conduct pﬁysical examinations of Filipino
civilians in Manila?
A Yes, sir.
Q Will you tell the Commission how you would conduct
those examinations, tell us Jjust what you would do?
A If I were to conduct an examination, I would examine
them, depending upon the kind of information I would like -
" to have,
Q Well,‘suppose you were trying to find whether or not &
a person were suffering from malnutrition, what would you
do?
A I would examine him ph&sically throughout, etamine
his heart, perhaps submit him to a laboratory examination.
Q Would you have him remove his clothing before the ,
examinatioh?

A Yes, sir. A S
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Q  Would you listen to his heart? 7
A Yes, sir, . (
Q Suppose you were trying to find out whether he was
suffering from ulcers, what would yéu_dof

Well, I would exemine his skin.

And what else?

That is all,

That 1s all?

Yes., |

But you would have him take off his clothing, too?
Yes, if they are not visible. |

© > O > o > o s

Did you have occasion during the period from October,
1944, to the liberation of Manila, to examine many
Filipino civilians for those diseases?

A I have not personally examined one, because the minor
details in my office are done by my subordinates, but as a
physician I have observed thousands of people walking the
streets with big ulcers exposed, especially in their legs.
Q And in your office you had your subordinates conduct
numerous examinations of Filipino civilians?

"ﬁ We have not done extensive examinations except in the
hospital. ,

Q Now, did you examine in your office, or did your sub-
ordinates examine mémbers of the Japanese armed forces?

A We have not. |

Q So that all you know about them is what you see when
you'see them on the street?

A - Yes, sir. |

Q  Now, as I understand it, there was & considerable
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food shortage here in Manila after October, 1944, from then‘>
on until the liberation?

O P> O B> O B O B O B O >

Yes, sir. ' :

And there was a shortage of rice? - y oy

What is that? =

There was a shdrtage of rice?

Yes, sir,”eSpecially'rice.

And as a result of that these kitchens were set up?
Yes, sir.

Now, from whom did the kitchens get their rice?
Froh.the-Biba.

What is the Biba?

The Biba is the Government depot for rice.

That is the Philippine Government at that time, under

President Laurel?

=

A
¥
A
G
A
Q
®
Q

Yes, sir,

They furnished the rice to kitchens?

Yes, sir,

qu, from whom else did you get rice?

From nobody else. \
Did you say something about a rice corporation?
The Biba is the rice corporation.

I see. Did you get any r ice directly from the

Japanese Army for these kitchens?

A
Q
A
Q

Not my office.

‘Not your office?

Not my office, no.
Who did get the rice directly from the Japanese Army

for these kitchens?
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A I would not know if the corporation got i% from the
Army or not. . . _
Q I see. I think you testified that sometimes there
would be no rice delivered to the kitchens. 1Is that

.correct? -

A Yes, sir, v
Q - Because Japanese soldiers would actually take this

rice away as it was on the way to the kitchen?

- A That was only three instances out of the 33 kitchens.

Q You are sure that only happened three times?
A That is what I remember now. e
Q Do you know what would be the average rice ration in

grams per day of the average citizen of Manila during the
month of December, 19447
A For the whole City of Manila?

Q Yes,
A I will not know it.
Q I mean an average per individual. Would you know how

many grams per day each average individual would get?

A I don't know,

Q - Do you know how much rice the average working man in
the City of Manila got per day during the month of December,
19447 |

A I know only those getting rice from the community
kitchen, |

Q How much did they get from the community kitchen per
day?

A 300 grams; if the rice came at all,

Q So that on the average it would be less than 300 grams
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per day, because some days there was no rice at éil?
i Yes, sir. . ; . [
Q  During this period did the city officials and the
Army officials urge people to leave Manila and go to the
pfovinces wheréffpod would be more plentiful? v
A They aid, o
_ CAPTAIN REEL: That is all,
CAPTAIN CALYER: No further questions.
(Witness excused.)
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_CAPTfIN C/LYER: Alejandro Acuna.

Py #LEJZNDRO /CUNA
called as a witness in Rebuttal on behalf of the Prosecution,
" being first duly sﬁorn'through Interprefer Villa Real, was
examined and testificd as follows through Interpreter Villa
Real, with Sergeant Riley' acting as "check" Interprcter:

| © DIRECT EYAMINATION

(By Captain Calyer) Will you state your name, please?

A hlejandro Lcuna.

Q Where do you live?

A Quiapo, in Chice Street, Quiapo.

Q What is your occupation?

k Actually I am one of the sellers in the market and

President of Public Markets.
Q In your capacity as President of Public Markets what

markets come under your control?

A In Manila and some of the markets in the provinces.
Q How long have you occubied that position?

A From 1937 up to the present time.

Q In that capacity did you receive reports from

presidents of'local markets in the provinces with reference
to the supply of fruits and vegetables?

A Yes, sir.

Q Did you receive such reports during the period from
October 1944 until the surrender of the Japanese?

A Yes, sir.
Q What' fruits and vegetables did those reports cover?
A The fruits were bananas, pineapple, papaya, avacado,

pepinos, chicos, and vegetables like camote, gabi, and the
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camote "kahoi'" that we used to call here 1g)the Islands,
eggplant. These are all. '
Q Lre those fruits and-végetables normally sold in the
- markets as food for civilian population?
~ INTERPRETER VILLL RE/L: Will you read the question,

please?
. (Question réad)
A  (Through Interpreter Villa Real) Yes, sir.
Q (By Captain Calyer) According to the reports which
you received from the provincial presidents was tﬁere a
supply of fruits and vegetables available in the provinces
in the latter part of 1944°%
A None.

CAPT/IN CLLYER: Will you repeat the question to
him, please?

(Translated by Interpreter Villa Real.)

CAPT/IN C/LYER: Strike that out and I will rephrase
it. |
Q (By Captain Calyer) Lccording to the reports which
you recceived was the crop of fruits and vegetables in the
provinces in 1944 available? '
A No, sir.
Q Did you receive reports inm the provinces thﬁt

fruits and vegetables were growing in 19447

A Yes, sir. _

Q Did those reports indicate whether that crop was
normal?

A Yes, sir.

Q Was it? Was it normal?
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A Yos, sir. It was normal.

Q Do you mean, then, that there was a growing crop

available in the provinces in 19447

A Yes, sir. e
Q There is no mistake about that, is there?
h Those were the reports that I received. ‘
Q Were those fruits and vegetables which were growing

available for sale to civilians in the markets?
A They could not be brought to Manila,
- CAPTAIN CALYER: I didn't ask thatf Will you ask
- the question again, please?
| INTERPRETER VILLA REAL: Will you read the question,
please?
(Question read)
(Translated by Interpreter Villa Real.)
CAPTMIN CALYER: Just a minute, please. I think the
- Interpreter has again asked about "Manila",
GENERAL REYNOLDS: No. It is not the fault of the
.Intefpreter. The question is most awkwardly phra;ed.
C/PTAIN C/LYER: 11 right. I will strike it and
ask it again.
-Q ' (By Captain Calyer) Was the supply of fruits and
vegetables availableiir distribution through t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>