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SUMMARY RECORD OF THE FORTY-SEVENTH PLENARY MEETING 

held on Tuesday, 31 May 1977, at 3.10 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political 'Department of 
the Swiss Confederation 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL I (CDDH/401) (continued) 

Article 85 - Reservations (CDDH/421) 	 (concluded) 

1. Mr. ABADA (Algeria) said that after the vote on Article 85, 

and having heard certain statements made on the subject) his 

delegation had become convinced of the soundness of the reasons 

for which twenty-one countries had submitted the text (CDDH/42l) 

which had been rejected at the forty-sixth plenary meeting. 


2. At a time when the survival of draft Protocol II was the 

subject of keen interest, his delegation had doubts about t~e 


viability of Protocol I if that protocol could not .b~.cbn8id~red 

as a coherent whole. Before taking a definitive position cQ the 

four years '. worle of the Conference, his delegation would study '. 

the subsequent attitudes of other delegations with the greatest 

attention. The fact that they had worked together for so. long 

in the cause of humanitarian law should, in addition'to lege]. 

commitments ~ create a moral contract that they could not s.p.e 

being compromised by diplomatic. considerations. 


3. iVIr. LONGVA (N6rway) said that his ;delegation hadvote,d 
against the proposed Article 85 because it was unnecessary to 
state the obvious fact that, in conformity with the 1969 Vienna 
Convention .on the Law of Treaties, no reservation could be made 
regarding the articles mentioned in the propos~ci text'on which 
the Conference had vo'ted at the forty~sixth meeting. That 
understanding was in no "my contradicted by the' failure of the 
proposal to receive the number of positive votes necessary for 
its adoption.. A majority of delegations had, in fact~ voted 
in favour of the proposal, several others had indicated that 
they had no intention of making reservations to the articles 
cited in document CDDHI 421, and no delega'tion had expressed the 
view that reservations could be made to those articles. 

4. Mr. ROUCOUNAS (Greece) said that the Greek delegation in 
Committee I had expressed itself in favour of the inclusion in 
Protocol I of a provision listing the articles to which reserva­
tions could not be formulated. Committee I had found it 
impossible to take a decision on the number or content of articles 
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that should be included in the list, and reference had been made 
to the general rule of international law as enshrined in the 
Vienna Convention on the Law of Treaties. 

5. His delegation, which had voted in favour of Articles 1, 41, 
42, 42 quater and 84, would have had no'difficulty in going 
further'in support of document CDDH/421 but for the fact that 
the use of the term "in particular" was not a sufficiently 
explicit reference to basic articles of draft Protocol I such 
a,~ }lrticles 5,10, 20, 33,46,47, 47 bis, 65 and 74. His 
delegation had therefore absta:ined in the vot~ on the proposed 
Article 85. 

Article 86 - Amendment 

Article 86 was adopted~ * 

Article 86 bis - Committee on the prohibition or restriction 
of the use of certain conventional weapons 

6. Mr. de ICAZA (Mexico) said that Article 86 bis pursued 
three objectives. The first 'was that of establishing the 
necessary legal connexion between contemporary international 
humanitarian law artd the future p~ohibition or restriction of 
the use of certa~n specific conventional weapons when such use 
was incompatible with the general principles of that law. 

7. The second objective was the establishment of a committee 
to determine which were those weapons or which uses of them 
should be subject to prohibition or restriction; and to 
determine also the appropriate time for the conclusion of inter­
national agreements on the subject. 

8. The third objective was the establishment of machinery for 
the convening of special. conferences to conclude such agreements 
within the framework of international humanitarian law. 

9. The establishment of the legal connexion through the 
adoption of an article in Protocol I was in conformity with the 
practice of considering the Geneva Law and The Hague Regulations 
annexed to The Hague Convention No.IV of 1907 poncerning the 
Laws and Customs of War on Land as coming within humanitarian law. 

* Article 97 in the final version of Protocol I. 
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IC. The qUestion of weapons was inseparable from the question 
of protection of the civilian population, particularly in view 
of the increasing numbers of civilian victims in recent major 
armed conflicts. The index of civilian victims during the 
Second World War had been 50 per cent, while that in the conflicts 
in Korea and Viet Nam had been of the order of 80 per cent. It 
was therefore no longer possible to distinguish between the rules 
of war and humanitarian law. The protection of innocent victims 
called for the establishment of general principles. The desire 
of the developing countries to achieve that end was understandable. 
There had been. more than one hundred armed conflicts since 1945, 
all of them in developing countries. Since there could be no 
development of international humanitarian law in the absence of 
progress towards the prohibition or restriction of certain 
conventional weapons for humanitarian reasons, the legal 
connexion he had mentioned was essential. 

11. Unfortunately, it had not been possible for the Conference 
to reach any specific agreement on the subject. It was therefore 
necessary to provide for future machinery for the purpose. His 
delegation had been prevented from introducing the details of 
its original proposal and from explaining the reasons for the 
changes in that proposal in the Working Sub-Group of Committee I~ 
but he wished to do so on the present occasion. 

12. Firstly, the proposed committee would consist of represen­
tatives of States Parties to the Protocol or the Conventions. 
Sin~e the committee would not of itself represent any obligation 
for the Parties, the Working Sub-Group had considered that it 
could include States Parties to the Conventions even though they 
might not be Parties to the Protocol which supplemented the 
Conventions. There were further examples of such reasoning, 
in ~particular in Article 86, which stated that the depositary 
should invite the Parties to the Conventions to the conference 
to consider amendments to the Protocol, whether or not they 
were signatories to the Protocol. There would be an advantage 
in such a procedure in that it would not be necessary to wait 
for a large number of ratifications or accessions to the Protocol 
before the committee could be established. 

13. Secondly, it had been considered that recommendations could 
be submitted not only by States Parties to the Protocol but by 
the committee itself. 
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l4.Thirdly~ it was thought that the committee should consist 
of thirty-one States~ made up of six representatives of each of 
the five regional groups and 'tbe representative of the depositary 
Government. The rules of procedure of the committee might 
specify that the depositary State should have no vote in the 
meetings~ which should be convened at the request of one third 
of the members of the committee. 

15. Fourthly, the elections should normally take place through 
diplomatic channels by written communication with the depositary. 
If, for unforeseen reasons~ it was impb~sible for the elections 
to take place in that manner~ the depositary Government could 
convene a meeting of States Parties f6r the purpose. 

16. Since the International Corntnittee of the Red Cross had in 

principle accepted the responsibility referred to in paragraph 3 

of the article, no financial burden would fallon the States 

Parties beyond that into which they wished to enter voluntarily. 

The article could therefore give rise to no objection on the 

ground of the proliferation of international bodies. 


17. ,Three conditions would have to be fulfilled for the convening 
of a special conference: firstly~ it would have to be recommended 
by the committee; secondly, it would have to be convened by the 
depositary; and" thirdly, one or more countries or the depositary 
would have to be prepared to host the conference. Those three 
conditions would ensure that no conference would be convened 
lightly or without a reasonable possibility of reaching agreement. 

18. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that, 
from its inception, the Soviet Union had worked actively and 
consistently for peace and security. At the thirty-first session 
of the United Nations General Assembly, his Government had 
submitted a memorandum on disarmament containing recommendations 
for nuclear disarmament negotiations and for the conclusion of 
agreements on the universal and total prohibition of nuclear 
weapon tests,of all means of chemical warfare and of the 
development or manufacture· of new means' of mass extermination; 
on the reduction of conventional weapons; and on non-recourse 
to the use of force. 

19. At the last three sessions of the United Nations General 
Assembly, however, and at all four sessions of the Diplomatic 
Conference, the Soviet Union delegation had stated that the 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law was not the competent body to 
deal with such problems and that it was inappropriate to consider 
the question of conventional weapons in isolation from the entire 
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question of disarmament. It was impossible to approach the 
matter from a purely humanitarian point of views leaving aside 
political and military considerations and matters of State 
security. 

20. The Ad Hoc Committee on Conventional Weapons had been able 
to reach a measure of agreement only on weapons producing fragments 
in the human body that were undetectable by X-rays and on the 
use of such weapons as mines or booby tr~ps. No. agreement had 
been reached on incendiary weapons~delayed action weapons, small 
calibre weapons or blast and fragmentation weapons. It had been 
stated in the Ad Hoc Committee that future research would have 
to be carried out on the various types of conventional w~apons. 
The question of convening a confer~nce of experts t6 consider the 
possibility of reaching agreement by consensus on the basis of the 
information available to the Ad Hoc Committee had also·been raised. 
It ·would be useful to circulate the Ad Hoc Committee's report 
(CDDH/40S/Rev.l) and its annexes to all Governments and to the 
United Nations j but his Government would: oppose the inclusion in 
Protocol I of any article on the lines of Article 86 bis. There 
were already sufficient international bodies dealing with 
disarmament questions and it would only complicate the search for 
a solution if a further body on the prohibition or restriction of 
the use of certain conventional weapons was established. The 
Conference was not competent·· to establish such a body. His 
delegation would not consider itself bound by the article if it 
was adopted; the powers of the proposed Committee could extend 
only to the States that recognized it. 

21. It was inappropriate for the Conference to propose that the 
United Nations should convene a conference of plenipotentaries 
in 1979 to continue the work of the Ad Hoc Committee. Active 
preparations were being made for a special session of the United 
Nations General Assembly devoted to disarmament, to be held in 
New York in 1978 (see General Assembly resolution 31/189 B). 
Any attempt to settle isolated questions concerning conventional 
weapons outside the general question of disarmament would be 
unrealistic. 

22. Mr. BEN REHOUfvIA (Tunisia), supporting Article 86 bis, said 

that his delegation had always been prepared to participate 

actively in all efforts designed to halt the proliferation or 

inhuman use of weapons. All delegations had recognized the 


, 	 humanitarian aims of the article. The proposal acco~ded with 
the fundamental principle of limiting means of combat with a 
view to alleviating human suffering, and it was particularly 
welcome in view of the fact that the Ad Hoc Committee had been 
unable to find the appropriate machinery for pursuing its work 
in the future. The proposal was designed to maintain the link 
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between humanitarian law and the use of certain conventional 
weapons. It was noteworthy that there had always been readiness 
to discuss the question of weapons from every angle except the 
humanitarian. His delegation vfOuld not be opposed to a 
resolution on the subject. 

23. The success of the proposal would depend on the close and 

constant co-operation of all countries 3 including the great 

Powers. He commended the I1exican representative for his 

untiring efforts. 


24. Mr. MBAYA (United Republic of Cameroon) said that the 
Conference should do everything possible to limit the unfortunate 
consequences of armed conflict both for the combatants and for 
the civilian population. There was nothing to prevent the 
Conference from considering the question of the prohibition or 
restriction of the use of certain conventional weapons. The 
argument that it had no competence to do so was invalid. 

25. The use of the future tense in paragraphs I and 2 of 
Article 86 bis was inappropriate~ since the article itself 
formed the constitutive act for the establishment of the 
committee. The present language might be taken as requiring 
further specific agreement on such establishment. 

26. It was not clear from paragraph 2 whether it was intended 
that only the thirty-one States elected would be parties to the 
arrangement or whether all States Parties to the Protocol or to 
the four Geneva Conventions of 1949 would be included. 

27. The shortcomings to which he had referred might make the 
article difficult to apply. He would welcome an explanation 
on the practical purposes of the proposed committee beyond its 
function of considering recommendations. 

28. In reply to a question by the PRESIDENT) Mr. MBAYA (United 
Republic of Cameroon) said that~ in his view~ the Conference 
was competent to take a decision on the substance of 
Article 86 bis. 

29. Mr. EL HASSEEN EL HASSAN (Sud~n) said that his delegation, 
which had co-sponsored the text of Article 86 bis j wished to 
make a final appeal to the Conference to adopt the article in 
order to establish the necessary link between international 
humanitarian law applicable in armed conflicts· and the 
prohibition or restriction of use of certain conventional weapons 
in such conflicts. The question, which was closely linked with 
Article 33 of draft Protocol I, was within the competence of the 
Conference. 
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30. Mr. ALDRICH (United States of America) said that his 

delegation looked forward to seeing successful work carried out 

on the issue of conventional weapons during the next two or 

three years~ The Conference had accomplished a great deal in 

that respect at its four sessions and had laid a good foundation 

for early agreement. The fact that his delegation was a 

sponsor of draft resolution CDDH/423 showed that it expected to 

see agreement within the next six months on a forum for the 

negotiation of a treaty or treaties to restrict or prohibit 

the use of certain conventional weapons. 'I'he resolution had 

been submitted not as a firm position on the part of the 

sponsors but as a proposal for discussion and negotiation. 

His delegation was confident that it would be possible ~o agree 

during the next six months on the convening of an appropriate 

conference and that such a conference would be able to formulate 

acceptable treaties on a number of weapons, particti~arly land­

mines, incendiary weapons and weapons producing fragments 

undetectable by X~rays. Other weapons required further study 

at the expert level, in which l1is delegation would be prepared 

to participate during the corning year. 


31. His delegation considered that Article 86 bis, if adopted~ 


would prejudice the prospects of the efforts to-reach agreement 

on the prohibition or restriction of the use of conventional 

weapons. It was wrong to link the article with Article 33,·· as 

was done in paragraph 1. It was difficult for any reasonable 

Government to place restrictions on weapons on the ground of 

their illegality: any agreement on prohibition or restriction 

of use of such weapons had to be based on decisions taken for 

humanitarian reasons alone. 


32. The establishment of the committee proposed in Article 86 bis 
would not offer the necessary immediate follow-up to the work of 
the Conference: on the contrary, it merely offered an excuse to 
postpone negotiation. 

33. Moreover, the article was unnecessary. The treaties that 
would eventually be arrived at would no doubt provide for a 
review machinery. It was unnecessary to make such provision 
in the Protocol, which., as far as weapons were concerned~ merely 
re-stated the Hague Regulations on the legality of certain 
weapons. Article 36 bis could accomplish nothing useful and 
could endanger the work on conventional weapons so ably begun 
at the Conference. 

34. Mr. FELBEI1 (German Democratic ~epublic) said that 
Article 86 bis had been rushed through in Committee I without 
awaiting the outcome of the work of the Ad Hoc Committee on 
Conventional Weapons. There had been no SUbstantive discussion 
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on the practical application of that article. The insertion 

of Article 86 bis in the Protocol was artificial and not 

within the competence of the Conference. Paragraph 1 of the 

article referred to Article 33, but did not conform to the 

wording of Article 33. 


35. A number of delegations had begun informal discussions 

with a view to finding a compromise solution on a basis of 

consensus. To: that end a number of draft resolutions had 

been submitted 3 including that in document CDDH/423, of which 

his delegation was a sponsor. 


36. It had been said that there was no incompatibility between 
Article 86 bis and the proposals for a special conference in 
some' of the draft resolutions. His delegation had repeatedly 
opposed such an approach. The work of the Ad Hoc Committee had led 
to certain preliminary results; his delegation did not wish 
thoie results to be brought to nothing by the introduction of 
immediate and long-term mechanisms. General conferences - such 
as the two sessions of the Conference of Government Experts on 
the Use of Certain Conventional Weapons) held at Lucerne and 
Lugano, respectively, in 1974 and 1976 - could be held without 
any such mechanism. The existence of several bodies and 
conferences on the questiOn of conventional weapons might lead 
to a negative,outcome. The German Democratic Republic could 
not vote in favour of Article 86 bis, whose effectiveness was 
extremely doubtful. -- ­

37. Mr. BINDSCHEDLER (Switzerland) said that the Swiss 
delegation was in favour of Article 86 bis because Article 33 
was too general. The serious and urgent problem of the banning 
or restriction of the use of certain conventional weapons called 
for much more specific provisions. A new mechanismand'a new 
procedure were needed to put that work in hand. 

38. He would like the Nexican representative to explain the 
depositary's right to vote and the meaning of paragraph 4. 

39. Mr. 0STERN (Norway) said that the Norwegian delegation had 
voted in favour of Article 86 bis in Committee I because it 
seemed in line with the Conference's consistent effOrts to 
achieve results concerning the possible prohibition or restriction 
of the use of certain conventional weapons. The creation of a 
permanent body as described in the article would undoubtedly 
facilitate future work on those issues and would in no way 
preclude the need for an immediate follow-up of the worl<: of the 
Ad Hoc Committee. 
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40. He paid a tribute to the Mexican representative, Rapporteur 
of Committee I, for his skilful handling of the question of 
Article 86 bis, and in particular for his readiness to discuss 
the matter with delegations holding opposite opinions. He also 
paid a tribute tpthosewho, though opposed to Article 86 bis, 
had sho\l.'tl a readiness. to,compromi.se. Although a compromise 
solution could,pot befound,the spirit in which it had been 
sought augured well-for,the future. The wording of Article 86 bis 
left much to be desired) but imperfect drafting should not prevent 
delegations from casting a positive vote on an article embodying 
an important matter of principle. 

41. Mr. CHAUNY (Peru) said that his delegation regardec;i 
Article-86 bis as indispensable for the effective operation of 
ProtoQo,l I.--The efforts of the, Conference would have been in 
vain if ;it failed to establish the necessary link· between the 
possibl;e"prohibition or restricticm of ,·the use of weapons causing 
sup~r:Cluous', injury or unnecessary suffering and the principles of 
humanitarian law laid 'down in draft Protocol I. The establish';' 
ment, of sUQh a link called for the creation of a special body to 
dC?velop, to apply and periodically to review the law in question. 
The"setting up of the committee referred to in the article would 
facilitate tbe considerat:ion and adoption of recommendations 
concerning ,'convent'ional w,eapons:.. It· would thus help to expedite 
any work whIch might be done in the future in specialized 
disarmament bodies, which were obliged to give priority to other 
questions, so that progress on the matter in question might be 
long delayed. He hoped that the Conference would adopt the 
article, which would strengthen the humanitarian principles that 
were the raisond'etre of the Conference. 

42. Mr. HUSSAIN (Pakistan) said that some speakers had asserted 
that the Conference was not competent to deal with the matters 
raised in Article 86 bis. Those ,matters,' however, i. e. the banning 
or restriction of theUse of weapons that caused a certain type of 
injury, were already dealt with, in a general way'~ in Article' 33. 
Moreover, for the past four years the Conference had included the 
Ad Hoc Committee, for which it had provided legal and secretarial 
assistance. Special conferences of experts on the matters in 
question had been convened, in conjunction with the Conference, 
at Lucerne and at Lugano. No one had ever raised any objection 
to the existence of the Ad Hoc Committee or to the holding of 
the Lucerne and Lugano Conferences. Indeed, the very delegations 
which were now disputing the Conference's competence to deal with 
those matters had played an active part in those discussions. 
The two attitudes were totally incompatible; either the 
Conference was competent to deal with the possibility of 

http:to,compromi.se
http:CDDH/SR.47


CDDH/SR.47. - 24 ~ 

prohibit,ing or restricting the u.s~ of certain weapons, or the 

Ad Hoc Committee and the Lucerne. and Lugano Conferances should 

have been ruled out of order from the start. 


43. In fact, the purpose of the co·mmittee envisaged in 

Article 86 bis was among the reasons for which the Conference 

existed. The purpose of the Conference was to relieve the 

sufferings caused by war; the relief of suffering by the 

prOhibition. or r.estriction of the use of certain weapons was 

theobj ect' ·of Article 86 bis. 


44. Nor could he understand the argument to the effect that the 
establishment of the committee envisaged in Article 86 bis would 
prevent or impede the holding of the cont;erences of ·whiChcertaa.n 
delegations had spoken or the discussion of the banning of certain 
weapons in disarmament conferences. Disarmament bodies dealt 
with.t·hat question from a political or military point of view; 
the Diplomatic Conference dealt with it from a humanitarian point 
of view. It was a necessary part of the activities of the 
Conference. He hoped that delegations would look coolly at the 
question and find it po~sible to vote in favour of Article 86 bis. . . 

45. Replying to a point raised by the representative of the 
United Republic of Cameroon~ he pointed out that the English verb 
"shall" was used ina large number of the Articles or the Protocol 
and did not call for the performance of any "constitutive act". 

46. Mr. MILLER (Canada) said that his delegation had made known 
its views on the question in Committee .r. It had been surprised 
that the question of a review mechanism had been raised in that 
Committee; it seemed rather to be a matter for the Ad Hoc 
Committee. His delegation agreed with the representative c;>f the 
German Democratic Republic that the discussion in CoIiiInittee I had 
been somewhat rushed, before the results of the discussions in the 
Ad Hoc Committee had been known.· It further· agreed with the 
Norwegian representative that the text of Article 86 bis le.ft 
much to be desired. Why should the proposed committee-have 
thirty-one members? Why should it be empowered only to make 
recommendations? Why did paragraph 4 state that the depositary 
"may" convene a conference on the basis of the Committee's 
recolIJnendatioris? . . 

47. He did not think that an article of' that nature had a place· 
in Protocol t.It would be more useful to consider the three 
draft resolutions which were before the Conference in documents 
CDDH/423~·CDDHI411 ahd CDDH/Inf.240 3 all of which called· for the 
convening ofa special conference on the question as a matter of 
urgency. That would be a better course than the inclusion in 
Protocol I of an article which was not well drafted. His 
delegation could not vote in favour of Article 86 bis. 
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48. Mr. ABDINE (Syrian Arab Republic) said that Article 86 bis 
was the logical consequence of the adoption by the Conference of 
Article 33. If the use of weapons causing unnecessary suffering 
or having indiscriminate effects was to be prohibited~ the 
conclusion must be the establishment of an appropriate mechanism 
for providing information concerning the list of such weapons •. 
The provisions currently in forge on the matter were out of date 
and no longer answered to humanity's needs.· 

49. The argument of lack of competence did not hold water. 
There would .be neither overlapping nor duplication of competences 
as between the mechanism envisaged in the article and other 
machinery already in existence or which might exist in the future. 
The task of the proposed committee would merely be to draw 
conclusions on the implications of the use of certain weapons 
from the humanitarian point of view and to the exclusion of all 
other considerations. That was fully in line with the.objectives 
of the Protocol and of the Conventions. Consequently~ his 
delegation whole-heartedly supported Article 86 bis and wished 
that it covered non-conventional weapons also. -­

50. Mr. de ICAZA (Mexico)~ speaking as Rapporteur of Committee I, 
said, in reply to the representative of the United Republic of 
Cameroon, that it had been generally agreed. in the Drafting 
Committee that the English word "shall", which was not, as. ·!Jsed 
in legal texts, a future tense but the expression of an 
obligation, should be translated by the use of the present tense 
in French. It seemed that that rule had been forgotten in the 
case of Articles 79 bis and 86 bis. 

51. Replying to the Swiss representative, he said ttlat the 
depositary would of course have the right to vote in the committee 
proposed in Article 86 bisr The sole exception, which seemed 
logical, was inthecaseof a decision to convene a meeting of 
the committee, which was, "of course, the only decision adopted by 
one third of the members of the Committee. 

52. lVIr. PAOLINI (France) said that the French delegation was 
opposed to the. very principle of Article 86 bis, the adoption of 
which would introduce into the Protocols a' new confusion between 
humanitarian law and the problems of armaments and disarmament. 
The question of cruel weapons had alreadY been discussed at 
special conferences in other forums; that question lay on the 
borderline between huma.nitarian law and the harmonization of 
national defence policies. At the beginning of the Conference, 
the French delegation had agreed to the setting up of an Ad Hoc 
Committee, on the initiative of Sweden, to study the effects of. 
certain weapons and the possibility of restricting their use. 
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Although it had participated fully in the work of that Committee, 
it had always stressed,in particular at the two sessions of the 
Conference of Government Experts on the Use of Certain Conventional 
Weapons held respectively at Lucerne and Lugano, that the findings 
of the studies should be regarded as simple facts in regard to 
which Governments could take whatever action they saw fit. 

53. His delegation took the view that the Conference was not the 

appropriate body to discuss or, possibly, to make recommendations 

on the banning or restriction of the use of conventional weapons. 

The discussion of such matters might call into question certain 

ideas concerning national aefence and security; they should 

therefore be referred to the appropriate political bodies, in 

particular the United Nations, which was competent to deal with 

the disarmament problem. It was for the United Nations to decide 

whqt wou~dbe the most appropriate forum to follow up the work 

of the Ad Hoc Committee, and that decision should not be prejudged. 


54. ,The French delegation could not accept Article 86 bis, which 

would lead the Conference away from the field of humanitarian law 

and involve it in questions of disarmament. If the article was 

~dopted, the French Government would not consider itself bound by 

its provisions. 


55. Miss AL-JOUA'N (Kuwait) said that her delegation had supported 
Article 86 bis from the beginning and had voted in favour of it in 
Committee 1-.- Article 86 bis was closely linked with Article 33, 
already adopted, and otherarticles which introduced into the 
Protocol the idea of prohibiting or restricting the use of certain 
weapons. That in itself proved the fallaciousness of the argument 
that the Conference was not competent to discuss the question. 
Moreover, the Conference had set up a special Committee - the 
Ad Hoc Committee on Conventional Weapons - to discuss those very 
questions and the IGRC had convened two sessions of the Conference 
of Government Experts, held, respectively, at Lucerne in 1914 and 
at Lugano in 1976, at which the effects of the use of certain 
weapons had been discussed. Failure to adopt the article would 
lead.to a serious imbalance in Protocol I and the effects of suCh 
failure would be felt by all mankind, but especially by the small 
countries which were all too often used as fields of exp~rimentation 
by the great Powers which had unlimited military power and resources. 
Article 86 bis was necessary to the security of the small countries. 

56. Mr. FREELAND (United Kingdom) said that his delegation had 
been among those which had contributed most actively to the work 
of the Ad Hoc Committee. It had attached importanqe to, inter 
alia, the question of a review mechanism which would enable 
discussion to take place from time to time on the subject of 
prohibitions or restrictions on the use of specific conventional 
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weapons. It had hoped that by the end of the Diplomatic 
Conference arrangements would have been made for the work of 
the Ad Hoc Committee to be carried further,probably in a 
conference convened for that special purpose, and it had 
considered that the form of any review mechanism shou,ld be 
settled by the latter conference. 

57. His delegation had also hoped that that objective could 
be achieved through a formula acceptable to all delegations. 
Unfortunately the proposals in Article 86 bis had made that 
process far more difficult. They were clearly not acceptable 
to a substantial number of delegations, and an attempt, to proceed 
by way of majority vote rather than by consensus was only too 
likely to provide an nbstacle to progress. If Article 86 bis 
were adopted it would greatly complicate future work by 
establishing a committee which would apparently be'additional 
to any review mechanism established as a result of the weaponry 
follow-up to the Conference. A proliferation of committees, 
working on different bases, was much more likely to be harmful 
than beneficial to progress. 

58. His delegation had elsewhere expressed its objections to 
the substance of the proposed article which 3 apart from anything 
else, seemed to provide a review mechanism whose modalities 
were highly uncertain. Furthermore, the criteria. on the,basis 
of which it would have to work failed to take account of' factors 
of obvious importance, such as the considerations of amilltary 
and political character to which States must have regard,-as 
well as humanitarian considerations, when examining proposals for 
prohibitions or restrictions on conventional weapons. In 
addition, the article provided no assurance that these matters 
would be examined with the necessary technical expertise. 

59. His delegation still wished to proceed by way of consensus. 
Together with the delegations of Canada, Denmark and the Federal 
Republic of Germany, it had sponsored the draft resolution in 
document CDDH/Inf.240 and it had made clear its readiness to 
negotiate with the co-sponsors of Article 86 bis and with other 
interested delegations. It had indeed made plain 3 during 
informal discussions 3 its willingness to take as a point of 
departure for negotiation compromise drafts put forward by, 
another delegation, one which 'had played a prominent role in 
this field. Among those drafts was a draft article for 
inclusion in the Protocol that would have e~tablished a link 
to which his delegation had understood the co-sponsors to attach 
major importance. Greatly'to its regret3 however~ it had almost 
at once been informed that the co-sponsors were unwilling to 
negotiate further. 
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60. Without consensus it was difficult to see the way ahead; . 

and for the reasons which he had indicated his delegation would 

vote against Article 86 bis. It hoped that the article would 

not be adopted ·and that a situation would result in which 

negotiations co'uld be resumed with a view to reaching early 

agreement on the continuation of the valuable work of the Ad Hoc 

Committee. 


61. Mr. KORtJTURK (Turkey) said that his country was greatly 
interested in questions concerning the pr.ohibition or restriction 
of the use of·certain categories of conventional weapons and had 
re~ehtly signed'the Convention on the Prohibition of Military 
or any other Hostile Use or Environmental Moqification Techniques. 
Despite' its·interest, and although in principle it was favourable 
to the idea behind Article 86 bis, his delegation would be unable 
to vote in favour of the article. .. 

62. His delegation cOn:Sidered that the work done by the two 
sessions of the Conference of Government Experts on the Use of 
Certain Conventional Weapons, held respectively at Lucerne and 
Lugano, and by the Ad Hoc Committee on Conventional Weapons, 
should be ~ontinued in order to reach practical results in an 
adequat·e forum. As far as that forum was concerned, his 
delegation considered, as it had stated in Committee I, that it 
would be better to convene a special conference thim to set up 
a committee, which in any case might later be set up by the 
special conference,· to become a·permanent mechanism to study 
questions concerning. the use of·certain conventional weapons 
and ri!.unitionsof a nature to cause unnecessary suffering or to 
have indiscriminate effects~ 

63. His delegation's objection to Article 86 bis was based on 
the priority to be given to a conference before the matter had 
reached committee stage. 

64. His delegation's objection to Article 86 bis was also 
warranted by a certain opposition to the composition of the 
proposed committee which it had noticed among a numbe~ of 
representatives. That opposition, which was well founded, showed 
that it would be premature to set up a committee at the present 
stage of the work on the use of conventional weapons. 

65. It was for those rea·sons, and not without some regret ,that 
his delegation would vote against Article 86bis, on whic,h it . 
had abstained in the vote in Committee 1. 

66. Mr. ABOU-ALI (Egypt) said 'that his delegation, wpich had 
co-sponsored Article 86 bis, associated itself with the remarks 
of the representative of Mexico. 
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67. A certain amount of confusion had arisen concerning the 
relationship between the subject the plenary Conference was 
discussing and the problem of disarmament. A distinction 
should be drawn between the two subjects, which were totally 
different. The Conference was discussing an article relating 
to the prohibition or restriction of the use of certain 
conventional weapons from the point of view of humanitarian 
law, while the discussions on disarmament were of a strategic and 
political nature. 

68. The proposed committee was merely an intermediate procedure; 
it would consider and adopt recommendations and proposals concern­
ing the prohibition or restriction of the use of certain 
conventional weapons, but it would not examine the basic problem, 
for. which a special conference was needed. The committee 
presented an adequate long-term solution for the continuation of 
work in the field of prohibition or restriction of the use of 
certain conventional weapons. 

69. His delegation was a sponsor of draft resolution CDDH/4ll 
advocating the convening by the United Nations General Assembly 
of a conference for the purpose of carrying on the work 
initiated by the Diplomatic Conference and its Ad Hoc Committee. 
That procedure did not exclude the long-term procedure which the 
proposed committee would represent. His country and other sinall 
nations had set their hopes on the establishment of that committee. 

70. Mr. AL-FALLOUJI (Iraq), speaking as Chairman of the Drafting 
Committee, referred to the comments of the representative of the 
United Republic of the Cameroons concerning the use of the word 
"shall" in paragraphs 1 and 2 of Article 86 bis and pointed out 
that it was the general rule for the imperative to be used in 
documents referring to the future work of a committee. 

71. Speaking as the representative of Iraq, he said that his 
delegation was a sponsor of Article 86 bis. That article would 
discourage the use of conventional weapons and was thus a step 
forward in the protection of the civilian population. 

72. Mr. DONOSO (Ecuador) said that his delegation was a sponsor 
of Article 86 bis, which was purely humanitarian and dealt with 
a subject which did not concern a body dealing with disarmament. 
Those who supported the article were trying to make war less 
cruel. 
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73. It had been said that the Diplomatic Conference should not 

deal with the subject of the prohibition or restriction of the 

use of certain conventional weapons since it was being studied 

by the United Nations. He was aware that a special session of 

the Utiited Nations General Assembly would shortly be convened to 

study the whole question of disarmament, but that fact did not 

make it unnecessary for the Diplomatic Conference to adopt 

Art i c Ie 86 b is. 


74. Mr. GONZALEZ-GALVEZ (Mexico) said that his delegation had 

submitted the original proposal which had led to the drafting 

of Article 86 bis~ 


75. The Mexican delegation had always been ready to negotiate. 

He had been informed that negotiations concerning Article 86 bis 

had been suspended on the previous Saturday because his 

delegation could not accept certain proposals. 


76. It had been stated by certain delegations that they would 
be unable to accept Protocol I as a whole if Article 86 bis 
was adopted. That was not a new position. 

77. The Mexican delegation had always considered that the 
prohibition or restriction of the use of certain conventional 
weapons was an ess,ential factor in the development of humanitarian 
law. 

78. Referring to the arguments adduced by the more powerful 
delegations, he pointed out that the proposed United Nations 
Conference on Disarmament had an agenda which would take years 
to exhaust. It was unrealistic to think that the consideration 
of the problem of conventional weapons should be postponed until 
that agenda was exhausted. 

79. Referring to the statement by the USSR representative, he 
pointed out that the fact that the establishment of the Ad Hoc 
Committee on Conventional Weapons had been accepted showed that 
some delegations which objected to Article 85 bis were inconsistent 
in their attitude. Some delegations had protested that the 
article had been "rushed through" at the committee stage._before 
the Ad Hoc Committee had completed its work. That, however; 
was untrue. The idea of creating machinery for the revision of 
conventions had been put forward by the delegation of Mexico ever 
since the first session of the Diplomatic Conference. 

80. He appealed to all delegations that objected to Article 86 bis 
to reconsider their attitude. 
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81. Referring to the statement of the United States representative, 
he recalled recent statements made by President Carter laying down 
the foreign policy of the United States of America. 

82. One of the most effective ways of preventing the dissemination 
of conventional weapons was to set up adequate machinery for 
dealing with the problem. 

83. r'ir. MENCER (Czechoslovakia) said that his delegation was in 

favour of drawing up new agreements on the prohibition or 

restriction of the use of certain conventional weapons~ but it was 

impossible to impose such agreements on States by a majority vote' 

by participants in a conference. The establishment of the . 

proposed committee might cause confusion) for it would duplicate 

the work being done in other forums. 


84. According to paragraph 1 of Article 86 bis, the work of the 

proposed committee would be based on Article~ of Protocol I, 

b~t qonventional weapons were not mentioned in that article. 

Refe~ence was also made in paragraph 1 to "indiscriminate 

effects" - but those words did not appear in Article 33 or in any 

other instrument in force concerning international humanitarian 

law. 


85. According to paragraph 2 of Article 86 bis~ the proposed 

committee would "adopt its recommendations by majority". He 

wondered whether such recommendations would be addressed to States. 

He did not think that States would consider recommendations 

adopted by a majority vote of a committee convened by one third 

of its members. 


86. The proposed Article 86 bis raised many difficulties and the 

delegation of Czechoslovakia would be unable to support it. 


87. Mr. EUSTATHIADES (Greece) said that Article 86 bis was a 
praiseworthy effort to ensure that the work of the AdHoc Committee 
on Conventional Weapons would be continued after the close of the 
Diplomatic Conference. His delegation feared~ however~ that 
delays might occur if the article was adopted. A draft 
resolution was shortly to be submitted and he felt that it would 
be wiser for the Conference to make a last effort to adopt a text 
\'lhich would combine the content s of the two document s. 

88. M~. ABADA (Algeria) said that the present debate was useless, 
and he suggested that consultations should be continued with the 
sponsors of Article 86 bis. A decision on the article must be 
taken without delay and the result of the vote would mark a 
distinction between the powerful States and those who believed 
in humanitarian law. 
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89. The delegation of Algeria would vote in favour of 

Article 86 bis sih'ce its adoption would lead to the prohibition 

or restriction of the use of certain conventional weapons and 

would affect the lives of the inhabitants of the third world. 


90. fl1r. rmAYA (United Republic of Cameroon) said that his 

delegation had raised the question of the use of the imperative 

in paragraphs 1 and 2 of Article 86 bis, and pointed out that 

such use depended on context. He still felt that the word 

"shall" in paragraphs 1 and 2 raised some difficulties. 


91. Mr. GLORIA (Philippines), speaking as a sponsor of 
Article 86 bis, said that he was much concerned about its fate. 
His delegation disagreed with those which considered that the 
Diplomatic Conference had no competence in the matter of the 
prohibition or restriction of the use of certain conventional 
weapons. Some delegations considered that the United Nations 
was the correct forum to deal with the proposals in Article 86 bis. 
He would. point out, however, that the Conference of the Committee­
on Disarmament had been in session for years and had not yet 
solved any:of those problems. 

92. During the four years' work of the Diplomatic Conference, 
when certain articles of the Protocols had been in conflict it had 
always been suggested that the matter should be referred to the 
United Nations. He" emphasized that participants in the Diplomatic 
Conference must not lose sight of the fact that the Conference was 
purely humanitarian. 

93. Mr. CLARK (Nigeria) said that there must be a legal link 
with the future in respect of the text of Article 33, which had 
been'unanimously adopted. The need. for a review mechanism since 
the Treaty on the ~on-proliferation of Nuclear Weapons had come 
into force had become obvious. 

94 •. As far as the question of competence was concerned, he could 
understand the position of the great Powers who had a special 
interest in other forums dealing with the question of disarmament. 
Those Powers were aware, however, that the category of weapons 
with which the Diplomatic Conference was concerned did not occupy 
a central place on the agenda of those forums. 

95. Disarmament was the concern of all nations. The Diplomatic 
Conference must not fail to take advantage of that fact and to 
pronounce on the humanitarian aspects of the problem. The 
African Group had decided that Article 86 bis was crucial. 
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96. The Political Declaration of the Fifth Conference of the 
Heads of State or Government of the Non-Aligned C~untries, held 
at Colombo in 1976, had urged all States to accelerate 
negotiations with a view to securing as rapidly as posSible, 
and within the context of that Conference, the prohibition of 
certain conventional weapons of an indescriminate or cruel 
nature, particularly the prohibition of the use of napalm and 
other incendiary weapons. 

97. He hoped that all the African countries and the non-aligned 
countries would support Article 86 bis. 

At the request of the representative of Mexico, the vote on 
Article 86 bis was taken by roll-call. 

Oman, having been drawn by lot by the President» was called 
upon to vote first. 

In favour: Oman, Uganda, Pakistan, Panama, Peru, Philippines, 
Qatar, Syrian Arab Republic, Republic of Korea, United 
Republic of Tanzania, Romania, Holy See, Senegal, Somalia, 
Sud~n, Sri Lanka, Sweden, Switzerland, Tunisia, Uruguay, 
Venezuela, Yemen, Democratic Yemen, Yugoslavia, Zaire, 
Afghanistan, Algeria, Saudi Arabia, Bangladesh, Bolivia, 
United Republic of Cameroon, Cyprus, Ivory Coast, Egypt, 
United Arab Emirates, Ecuador, Ghana, Guatemala, Honduras, 
Iraq, Iran, Ireland, Socialist People's Libyan Arab 
Jamahiriya, Jamaica, Jordan~ Kenya, Kuwait, Lebanon, 
l'1adagascar, Mali, Malta, Morocco, f1auritius, Mauritania, 
Mexico, Mozambique, Nicaragua, Nigeria~ Norway. 

Against: Netherlands, Poland, Portugal, German Democratic 
Republic, Byelorussian Soviet Socialist Republic, Ukrainian 
Soviet Socialist Republic, United Kingdom of Great Britain 
and Northern Ireland, Czechoslovakia, Thailand, Turkey, 
Union of Soviet $ocialist Republic s, Germany (Federal 
Republic of), Australia, Belgium, Bulgaria, Canada, Chile, 
Cuba, n-enmark, United States of America, Finland, France, 
Greece, Hungary, Iceland, Israel, Italy, Japan, Luxembourg, 
Monaco, Mongolia, New Zealand. 

Abstaining: Democratic People's Republic of Korea, Socialist 
Republic of Viet Nam, Argentina, Austria, Brazil, Colombia, 
Spain, India; Indonesia, Liechtenstein. 

The result of the vote was 59 in favour,_32 against and 
10 abstentions. 

Not having obtained the necessary two-thirds majority, 
Article 86 bis was rejected. 
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Explanations of vote 

98. Mr. MARTIN HERRERO (Spain), speaking in explanation of vote j 
said that the Conference had just taken a vote which from the 
point of view of humanitarian law could be described as historical. 
He regretted all the more that he had been compelled to abstain 
in the vote on Article 86 bis because his delegation had been a 
co-sponsor of the original resolution on which that article was 
based j and his Government had been one of the eight countries 
I"zhich had taken the initiative in establishing the Ad 'Hoc 
Committee on Conventional Weapons. ~1oreover ~ his delegation 
had always been profoundly convinced of the need for the gradual 
reduction and prohibition of certain we,aponsand had felt that the 
Conference would be failing in its duty if it did not respond to 
the views of the United Nations and public opinion in that respect. 

99. :tt was unfortunate that compromise negotiations concerning 
the review mechanism provided for in Article 86 bis had~ in his 
opinion, failed to assure the necessary degree of practical 
effectiveness and moral authority which such an article should 
embody. Nevertheless, he hoped that the last word on that 
subject had not been spoken and that the Conference would still 
be able to claim a legal victory for humanitarian law. 

100. Mr. NUNEZ (Cuba), speaking in explanation of vote, said that 
his delegation, while agreeing with the purposes of Article 86 bis, 
had voted against it because it believed that one of the fundamental 
tasks of the present day for the international order was the 
achievement of an agreement on general and complete disarmament 
and the cessation of the armaments race. It was for that 
specific purpose that a special session of the General Assembly 
of the United Nations was to be convened in 1978, to be followed 
by an international disarmament conference. 

101. His delegation was firmly convinced that the fundamental. 
principles of international law~ peaceful co-existence, collective 
securi~y and the policy of d§tente were indissolubly linked to 
the problems of general and complete disarmament; accordingly~ 
it thought that the problem as a whole should be dealt with in 
some worldwide, United Nations forum. 

102. Mis~ BOA (Ivory Coast), speaking in explanation of vote, 
said she wished to pay a tribute to the initiative taken by the 
Mexican delegation in proposing Article 86 bis. Some delegations 
had rejected that article because in their opinion the matters 
covered by it were dealt .with in other forums. .,She herself 
thought, on the contrary:; that if the numerous disarmament 
conferences had achieved any results there would have been no need 
for the Diplomatic Conference on: Humanitarian.Law. She hoped j 
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therefore, that the Conference would be able to continue its 

work on the limitation of certain kinds of conventional weapons. 

Her delegation would submit a full "explanation of its vote in 

writing. 


103. Miss QUINTERO (Colombia), speaking in explanation of vote, 

said that her delegation had abstained in the vote on 

Article 86 bis because it felt that that article would only 

create an organ duplicating the work of other similar bodies. 

That did not mean, however, that it failed to sympathize with 

the purposes behind Articr~ 86 bis. 


104. Miss EERIKAINEN (Finland), speaking in explanation of vote, 
said that her delegation had abstained in the vote on 
Article 86 bis when it had first been proposed in Committee I 
because it had hoped at that time that it would still be possible 
to reach some generally acceptable compromise. It had now been 
compelled to vote against the article because of its increasing 
doubts about the effectiveness of the review mechanism proposed. 
Nevertheless, she hoped that it would be possible to continue the 
work on the restriction and prohibition of certain kinds of 
conventional weapons as soon as possible. Serious consideration 
should be given to the possibility of holding a special conference, 
so that the work done so far would not have been in vain. 

105. Mr. CRUCHO DE ALMEIDA (Portugal), Mr. AGBEKO (Ghana), 
Mr. NASUTION (Indonesia), Mr. DI BERNARDO (Italy) ~ Mr. fJIAHONY 
(Australia) and Mr. MUSANTE (Chile) said that they would submit 
their explanations of vote in writing. 

Article 87 - Denunciation 

Article 87 was adopted by consensus. * 

106. Mr. ABDINE (Syrian Arab Republic), speaking in explanation of 
vote, said that, while agreeing with the consensus, his delegation 
considered that article totally unnecessary~ since the idea of a 
possible denunciation was incompatible with the very nature of 
humanitarian law. 

Article 88 - Notifications 

Article 88 was adopted by consensus.** 

* Article 99 in the final version of Protocol I. 

** Article 100 in the final version of Protocol I. 
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Article 89- Registration 

Article 89 was adopted by consensus.* 

A~tidle SO - A~thentic texts 

Article 90 was adopted by consensus.** 

The meeting rose at 6.10 p.m. 

* Article 101 In the final verSlon of Protocol I. 

** Article 102 In the final version of Protocol I. 

http:CDDH/SR.47


- 37 - CDDH/SR.47 

ANNEX 

to the summary record of 
the forty-seventh plenary meeting 

EXPLANATIONS OF VOTE 

AUSTRALIA Original: ENGLISH 

Article 86 bis of draft Protocol I 

The Australian delegation in voting against the adoption of 

draft Article 86 bis had very much in mind its commitment to 

supporting effective measures of disarmament and the-creation of 

humanitarian controls limiting unnecessary sUffer-in:g' through 

effective international agreement on certain conventional 

weapons. 


Our objection to the adoption of draft Article 86 bis was 

based on the following conditions: 


(a) We are convinced that the consensus procedures 

developed in the Ad Hoc Committee offer the best prospects for 

positive achievements towards our common goal of hUmanitarian 

controls limiting unnece'ssary suffering. 


(b) It was clear that a substantial number of responsible 
delegations had serious reservations about the insertion 'in 
Protocol I of such an article and about the procedureS':set out 
in draft Article 86 bis; and they could not agree to i-t. Its 
carriage would therefore have been a departure from that consensus 
through which alotie, in our view, progress can be madi in this ' 
field. 0' • 

(c) We ourselves had serious doubts whether the procedures 
proposed in draft Article 86 bis could achieve effective intet-­
national agreement which has been and continues to be our aim. 

On the other hand" a number of countries had proposed 
alternative ways of proceeding in the form of draft Conference 
resolutions. In our view, an appropriate resolution offers 
much better prospects of gaining general acceptance and of 
ensuring progress towards,our common. aim. We are prepared to 
play our partin working for a resolution text which will command 
general support. 
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AUSTRIA Original: FRENCH 

Article 86 bis of draft Protocol I 

The Austrian delegation was in favour of the principle 

underlying Article 86 bis~ which my delegation interpreted as 

the requirement that a link should be established between inter­

national humanitarian law and any instruments that might be 

adopted in the future on the prohibition or restriction of the 

use of certain particularly cruel weapons. 


Despite that basic position, the Austrian delegation was 

not able to support the wording of Article 86 bis and for that 

reason it abstained in the vote. 


My delegation could not share the view that the insertion 
of such a provision in the Protocol was the only way of establish­
ing the link that we too considered desirable. Rather were we 
of the opinion that there would be a number of different ways of 
doing so, for example by a resolution adopted by the Conference. 
The arguments advanced in favour of the content of Article 86 bis 
were not able to convince us on this point. r10reover ~ the - ­
Austrian delegation itself proposed a review mechanism two years 
ago in the Ad Hoc Committee. This proposal was explained by the 
Austrian governmeqtal experts during the Conference of Government 
Experts on the Use of Certain Conventional Weapons, held at 
Lugano in 1976~ and is to be found in the report of that Conference, 
page 146 of the English text. The proposal was, of course~ 
intended as a clause to be inserted in an instrument to be 
adopted at a later stage on the prohibition or restriction of 
the use of such weapons. It was not meant to form part of 
Protocol I and that is why we did not submit it formally to this 
Conference~ which unfortunately has not managed to adopt any 
additional protocols on the prohibition or restriction of certain 
conventional weapons. The construction of a review mechanism 
on the lines of our proposal~ however~ seems to us preferable to 
that laid down in Article 86 bis~ because it is more simple, more 
adequate and more realistic. --y should point out, moreover, that~ 
as my delegation was in favour of a review mechanism to be 
included in specific protocols on weapons, it could not see any 
imperative need for a duplication of the review mechanism. 

Lastly~ we consider that we were justified in abstaining~ 
because a confrontation of divergent positions at this stage of 
the Conference would have been pointless; in any case, it would 
not have helped towards any solution of the weapons problem, which 
will remain in abeyance and which in the future will require close 
and well-disposed co-operation on the part of all countries~ 
including the great Powers. 
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CHILE Original: SPANISH 

Articles 85 and 86 bis of draft Protocol I 

Article 85 

My delegation opposed the retention of Article 85 on 
reservations and voted for its deletion~ since it is unsatisfactory 
as to both content and drafting. The position taken by Chile must 
not be taken to mean that it intends or seeks to evade the 
implementation of Protocol I by formulating a number of 
reservations that would invalidate the Protocol's main aims. On 
the contrary~ it is Chile's unconditional intention to comply in 
every particular with the requirements of that implementation in 
terms of all the humanitarian duties and obligations undertaken 
under this international bond. 

Chile cannot fail, however, to respect the legal institution 

of reservations, as enshrined in many treaties and conventions 

covering the inter-American region. 


A cursory revie'l'T of the most important regional inter­
national conventions shows us that there are various conventions 
on the right of asylum, and treaties on extradition systems and 
procedures, and the most important ofCill is the Convencion de 
Derecho Internacional Privado, or Codigo de Bustamante (Convention 
on Private International Law~ known as the Bustamante Code)~ 
concluded and signed at Havana in 1928 during the Sixth Inter­
national Conference of the Americas. And with respect to all of 
these, without exception, many reservations have been entered by 
nearly all the countries of the American continent. _ Chile is a 
signatory to these international agreements, and in accordance 
with this regional custom has made use of the system of reservations. 
Consequently Chile cannot shirk its obligation to respect a system 
which it has accepted and which it has used either unilaterally or 
in reciprocation with other Contracting Parties. In fact, if 
Chile were to accept Article 85, with its present content and 
drafting~ it would amount to renouncing and dissociating itself 
from the system of reservations, thus creating a conflict in the 
American sphere, by virtue of the treaties and conventions it has 
signed on a bilateral or multilateral basis with other countries 
of the region, which might'be interpreted as a tacit dununciation of 
certain international covenants now in force. 

The system of reservations is so widespread in the American 
region that not only is it accepted at the time when the 
conventions or treaties are signed~ but it is also permitted at 
the time of ratification. 
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Furthermore~ to renounce the institution of reservations 

implies in some circumstances a renunciation in advance of the 

exercise of national sovereigilty, when the external agreement 

conflicts with the internal legal system of a country or, more 

especially, with the political Constitution of a State, which is 

the foundation upon which rests the whole edifice of national 

legislation. In that case the reservation serves to safeguard 

in. advance the primacy of national legislation over an external 

l~gal requirement. 


Article 86 bis 

The attempt made by a number of delegations to arrive at a 

final draft of Article 86 bis is praiseworthy and we are full of 

admiration for the purely humanitarian motives which prompted its 

sponsors. They showed flexibility and skill in the negotiations, 

in order to attract a large majority of countries to a cause to 

whiGh.they were spiritually devoted, and this shows that they 

were'·orompted by a great sense of humanitarianism. 


At the risk of appearing~ at first sight, to be sarcastic, 

my delegation opposed the establishment of the committee on the 

prohibition or restriction of the use of certain conventional 

weapons. 


Chile refrained from glvlng its support to a body of this 
"Rind because it is firmly convinced that- the setting up-of dual 
international agencies with similar and parallel aims will neither 
stren"gthen the prohibition or restriction of conventional weapons 
nor make those aims any easier to achieve but will, instead~ weaken 
the bodies already in existence and cause those yet to emerge to be 
still-born. The ideal is to, aim at unification and not to disperse 
agencies and make them feebler and less consistent. The problem 
boils down to deciding on the strategy that is best among those 
available for achieving effective anti~armament objectives. We 
are reminded of the words of the Roman warrior: "divide and 
conquer". Is it not a fact that the more we divide the agencies 
resporisible for arms control, the easier we make it for the 
countries in favour of armaments to escape the supervision of 
inSignificant organs which are internationally of little weight 
or scope? 

In other words, instead of proliferation of like-minded 
agencies our policy should be to provide those already in 
existence with the tools and instruments they require so that, 
thus strengthened, they may ~mphatically and energetically fulfil 
the aims for which they were established. 
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It is my country's view that the establishment of the new 

committee envisaged in Article 86 bis· would serve the cause of 

disintegration. Instead of leading-to a . ..mo.re efr.ective and 

scientific control of armaments it would help to increase them 

and thus, because of its ineffectiveness, would 'be a r~al 


boomerang resulting in armament on an even greater scaie. 


If we wish to tackle the armaments problem effectively and 
to.reduce it considerably, we ought to give existing inter­
national agencies our full co-operation and require them to 
discharge the duties for which they were set up. 

Chile has accordingly cast a negative vote. It did so 

because it knows that the proper way to oppose the spread of 

armaments·;is to concentrate our efforts, not scatter them among 

feeble agencies prone to vegetate as bureaucratic entities, 

bringing international organizations into disrepute in the eyes 

of the world. 


DEMOCRATIC PEOPLE'S 
REPUBLIC OF KOREA Original: ENGLISH 

Article 86 bis of draft Protocol I 

The delegation of the Democratic Peop'le' s Republic of Korea 

would like to express its VIew on Article 86 bis. 


Our delegation recognizes that it is necessary to take 
measures for strictly prohibiting cruel means of warfare used 
for massacring human beings and destroying means of life. 

The demand for withdrawing nuclear weapons and up-to-date 
weapons from colonies is a just one. 

Not only should the production and use of nuclear weapons 
be prohibited but all the nuclear weapons already produced should 
be destroyed. 

At· the same time, the use of weapons of mass destruction, 
including germ weapons, should be prohibited, as should the study 
and production of those weapons. 

We think that this is the first and fundamental task for 
peace. 
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GHANA Original: ENGLISH 

Article 86 bis bfdraft Protocol I 

The Ghana delegation has held the view, even at the 
inception of this series of Diplomatic Conferences, interspersed 
with two Conferences of Government Experts at Lucerne and Lugano, 
that~·the need for a review mechanism cannot be over-emphasized. 
My delegation has been very optimistic about the outcome of these 
meetings/conferences and our contribution, albeit minimal, has 
been in the direction of saving the Ad Hoc Committee (i.e. not 
allowing valuable work to expire with the conclusion of this 
Conference) either by providing generally or specifically in 
this'Protocol or, as mooted by several delegations, adopting 
a resolution which would operate outside the ~cope (or periphery) 
of the Protocols but making it possible and, indeed, incumbent 
upon ·:theinternational community, to meet periodically, explore 
areas of agreement on specific weapons and accordingly recommend 
their prohibition or restriction. 

My delegation will not be. unduly inflexible in insisting 
upon an article such as 86 bis and in a spirit of co-operation 
might fall in with the proponents of a resolution, but we must 
have our guarantees and if such a resolution is so 100se··.as to 
make such guarante,es merely illusory, then we have a duty in the 
supreme interests of humanitarianism to insist on concrete 
proposals. In pursuance of this we voted in favour of 
Article 86 bis. 

HOLY SEE Original: FRENCH 

Article 86 bis of draft Protocol I 

The delegation of the Holy See is always ready to support 
any provision calculated to reduce the inhunianity of war. It 
accordingly has voted in favour of Article 86 bis even if the 
article is not wholly satisfactory. 

It is ·of the opinibnthat a provision such as this lies 
entirely within thecompet'ence of a Conference whose purpose 
it is to reaffirm and develop humanitarian law. Indeed, It 
is the logical, and even necessary, consequence of Article 33 
of Protocdl I. .. - . 

The delegation of the Holy See is convinced that the setting 
up of the machinery provided for in Article 86 bis will be 
conducive to the promotion of the cause of the prohibition or 
restriction of the use of certain conventional weapons that are 
particularly and unnecessarily cruel. 
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INDIA Original: ENGLISH 

Article 86 bis of draft Protocol I 

As a member of the non-aligned movement, the Indian 
delegation fully supports and would continue to support all 
measures in all forums designed to prohibit the use of certain 
conventional weapons of an indiscriminate or cruel nature, in 
accordance with the Colombo Declaration of 1976. Thus~ in 
spirit, we support the proposal in document CDDH/40l. However, 
the Indian delegation is not convinced that the establishment of 
a committee as envisaged in the proposed Article 86 bis is the 
best means of achieving the objective. The Indian delegation 
does not look with favour on the proliferation of international 
committees, particularly when it is clear that a particular 
committee does not command unanimous support, without which its 
success cannot be guaranteed. The Indian delegation explained 
its position in detail in Committee I. However, since it shares 
the basic objective underlying the proposal,the Indian delegation 
abstained in the vote. 

ISRAEL Original: ENGLISH 

Article 88 of draft Protocol I 

The delegation of Israel was a party to the consensus on 
Article 88 on the understanding that only those declarations 
referred to in Article 88 (d) which are made and applied bona fide 
are valid and should be transmitted to the High Contracting Parties 
and the Parties to the Conventions. 

Invalidity due to lack of bona fides or any other defect in 
a declaration is not remedied by such transmittal. 

ITALY Original: FRENCH 

Article 86 bis of draft Protocol I 

The Italian delegation voted against Article 86 bis for many 
reasons. In the first place, the Italian delegation has always 
been of the opinion that the Diplomatic Conference on the 
Reaffirmation and Development of International Humanitarian Law 
is not the appropriate forum in which to deal with the question 
of the prohibition or restriction of the use of certain conventional 
weapons, as this question falls within the competence of other 
forums better qualified for the purpos~ and, in particular, those 
specifically empowered to deal with the various aspects of 
disarmament, including the technical side. 
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That being the case, the Italian delegation considers that 
the 'establishrri"ent of a committee to deal with problems concerning 
the restri~tion of the use of ~ertain weapons within the context 
of humanitarian law would result in an undesirable proliferation 
of the existing bodies~ while at the same time complicating the 
already highly complex and difficult task of such bodies. 

Furthermore, the Italian delegation considers that this 
question cannot be tackled solely from the point of view of 
humanitarian law, since it falls within the far broader and more 
cOJnplex conte:xt of the national defence and security requirements 
of 'each State. That is why the Italian delegation, at the time 
when Article·33 of Protocol I was adopted by consensus, pointed 
out that the provisions of the Protocol concerning the use of 
methods and means of combat constitute general principles 
requiring definition and development through specific agreements 
which it is outside the competence of purely humanitarian 
authorities to prepare. 

This by no means implies that the Italian delegation under­
estimates the value of the work carried out by the Ad Hoc 
Committee of the Conference, through which considerable results 
have been achieved in the discussions on the technical aspects 
of the subj ect. 

It is importaht that those results should not be wasted. 
The Italian delegation is convinced that the Governments concerned 
will find away to make the best use of them in a more appropriate 
forum. 

LEBANON Original: FRENCH 

Article 86 bis of draft Protocol·I 

My delegation was one of those at the working meetings that 
supported Article 86 bis for the humanitarian reasons that have 
been unanimously recognized, supported and defended. Our 
position has not changed. 

The article in question follows logically on Article. 33~ 


which prescribed in general terms the prOhibition and limitation 

of projectiles and of methods of warfare of.a nature to cause 

superfluous injury whether to man or to the natural environment. 


For this prohibition, Article 86 bis would estabLi.sh a 
-permament mechanl::;m~ which would give concrete shape to Article 33 

and thus create a specific link between a basic rule and the 
practical mearis of giVing it effect. . 

We regret that this practical move and humane endeavour have 
met with so many objections during the vote on this article. 
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MOZAMBIQUE Original: FRENCH 

Article 86 bis of draft Pretecel I 

The delega:tien of the People's Republic of Mezambique very 
much regrets the rejection of Article 86 bis. 

My delegation veted for the inclusion ef this article in 

draft Pretecel I, beth in the Cemmittee and here in plenary, 

because we'faveur general disarmament, which is in accordance 

with the basic interests of the peeples still struggling fer 

their liberation. 


The work ef many agencies set up to. limit armaments has 

preved fruitless. 


,The Committee prepesed in this article, we are cenvinced, 

weuld help to facilitate the restriction er prehibitien ef 

certain'cenventional weapens. 


Article 86 bis would be the crystallizationef the principle 
adopted in Article 33. With the examples before us ef the 
terrible destructien suffered by the peoples ef Indeqhina and 
these who were sUbjected to fasqist colenial domination; we can 
see the urgent needtoput~n end to. the arms race, and 
particularly the race :i,.narms whose use is a crime against 
humanity. Unfertun'ately, we. note that whenever we wish to 
crys'tallize a knewn principle which has already beenadepted, 
there are ceuntries which vigorously object, saying that we are 
straying outside the cenfines of humanitarian law. 

We already have twe--examples. First, Article 74 and· the 
new sub-paragraph proposed by the Philippines, and now 
Article 86 bis. 

We take the view that these provlslons are not outside the 
scepe ef humanitarian law, for these articles which are aimed 
at avoiding the proliferation of superfluous injuries in armed 
conflic,ts censtitute one pf the basic aspects ef humanitar.ian 
law, ana. without them there' will be a serious gap in Protocol I 
which we will- do eur best to have filled. 

PORTUGAL Original: ENGLISH 

Article 86 bis of dJ;'aft Protocol I 

The Portuguese delegation could not give its support to. 
Article 86 bis and would like to present a few brief 
censiderations: 
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1. The debate on the proposal of this new article and the 

incidence that the same proposal had on the work of the Ad Hoc 

Committee constitute evidence of the difficulty of implementing 

certain principles of extreme importance in the humanitarian 

field, although these prirl6iples were accepted by consensus and 

confirmed in Article 33. 


2. The analysis of the effects and conditions of use of 
certain violent ineahs·of physical destruction was given different 
interpretations within the Ad Hoc Committee. It was so not only 
because of the c~n~ideration of factors which contend with the 
security of States but also because of the evaluation of 
technical data~ which proved to be debatable and frequently 
contradictory. 

The analysis made by the Ad Hoc Committee was further 
complicated by the need ,to consider the effects - possibly more 
dangerous - which cart be caused by some substitute weapons. 
War is an extremely complex phenomenon and it is no surprise 
that the evaluation of the use of certain violent means 
constitutes so controversial a matter. 

In this Conference it is the prohibition or the limitation 
of the use of certain weapons causing superfluous injury or 
striking indiscriminately which are under discussion, not the 
resort to force where this resort is legitimate. Therefore, the 
fact that the Ad HocConunittee was not able to achieve significant 
results reflects the equilibrium of all the factors which are at 
stake~ 

Besides the results at which the Ad Hoc Committee arrived, 
this Comniittee was a forum for exchange of technical information, 
and for debate, and mutual knowledge of the different points of 
view, as well as an occasion to point out, for general attention, 
the need to safeguard the humanitarian objectives. 

3. It seems to the Portuguese delegation that it is not 
appropriate to establish j 'as f~om now, a system as defined in 
Article 86 bis. This system could only function in the long 
term and, besides, it did not gain great support from various 
delegations. There are other hypotheses, less ambitious, but 
with more immediate effect, which may gain more general acceptance. 
On the other hand, those hypotheses do not specify the forum 
where the prohibition or limitation may be discussed. 

This can help towards a compromise solution~ which my 
delegation thinks is fundamental for the attainment of the 
humanitarian objectives of this Conference. 
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ROMANIA Original: FRENCH 

Article 86 bis of draft Protocol I 

The Romanian delegation voted for Article 86 bis because it 
is convinced of the need for a mechanism for considering and 
ado~ting in future~ recommendations regarding any proposal for 
th0 prohibition or restriction, for humanitarian reasons~ of the 
use of certain conventional weapons that may cause superfluous 
injury or have indiscriminate effects. 

During the discussions at our Conference, my delegation 

consistently supported the inclusion of such a prOVlSlon in 

Protocol I. It also expressed the view that the Diplomatic 

Conference had the necessary competence to consider the question 

and take the corresponding decision. 


Our vote for Article 86 bis is in accordance with my 
country's position of princip~on the problem of disarma.ment, 
for disarmament is a major concern of Romanian foreign policy. 
Moreover, it is generally known that at the thirtieth session 
of th0 United Nations General Assembly my country submitted an 
2.lT.pJe document containing a concrete programme for the achievement 
of general and complete disarmament and, in the first place, 
nuclear disarmament. 

Unfortunately, however ~ the negotiations on Q.L1:id.l-U1Cl.U.cnt Ilave 
not so far led to any satisfactory result, and the arms race 
continues to develop at a hectic pace, threatening international 
pea~e ~ndsecurity. 

Although we give absolute priority to nuclear disarmament, 
we cOLsider that it is advisable at the same time to take urgent 
steps to prohibit other types of weapon, including certain 
conventional weapons. 

Consequently we considered praiseworthy and encouraging the 
proposal to establish a mechanism for continuing the work of our 
Conference on the problem of the prohibition or restriction of 
the ~se of certain conventional weapons that may cause superfluous 
injury or haITe indiscriminate eff.ects. 

The Romanian delegation .fully appreciates the principles that 
motivated the sponsors of th~s proposal, whose main aim is to 
establis!,) a precise legal link between international humanitarian 
la"l 2.pplicable in armed conflict s and the prohibition or 
restriction of the use of certain conventional weapons. 
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In our view the establishment of the proposed Committee 

could have facilitated the implementation of the provisions of 

Protocol I. 


The Romanian delegation wishes to express its regret that 
the Conference has not adopted Article 86 bis, which nevertheless 
gained the votes of the majority in plenarY. 

SPAIN Original: SPANISH 

Article 86bis of draft Protocol I 

The Spanish delegation, which was one of the sponsors of the 
resolution that gave rise to draft Article 86 bis, and which voted 
for the article in Committee I, nevertheless abstained during the 
recent vote on it in plenary. This calls for an explanation and, 
even though the other co-sponsors know our position, we feel that 
it should be generally known. 

The Spanish delegation has taken every opportunity of 
recalling that Spain was among the eight countries which endorsed 
the draft resolution - subsequently approved - pursuant to which 
the two Conference of Government Experts on the Use of Certain 
Conventional Weapons were held at Lucerne and Lugano and the 
Ad Hoc Committee and other similar groups met. Our attitude 
reflected the belief that certain types of conventional weapons 
needed to be gradually and cautiouslY5 but also resolutely and 
progressively, limited, owing to pressure from the United Nations 
and public opinion. In other words, our delegation considered 
that this was a matter which fell strictly within the competence
of the Dip,lomatic Conference on Humanitarian Law and that the 
latter would be 'failing in its duty if it did not discharge that 
task. 

, Now draft Article 86 bis - the approach and spirit of which 
still meets with the approval of our delegation since it suggests 
that through it the principle contained in Article 33 might,be 
capable of implementation andnof remain a dead letter - needs 
the support of all the States participating in the Conference if 
it is to be effective in practice and have full moral authority. 
Since the various attempts to reach a compromise have failed, it 
is clear that those two essential prerequisites are no longer 
met, and this was confirmed in the vote. Our delegation regrets 
that thei~e~t had to be ~~t to the vote, for it believ~s that a 
vote of this sort might, by its very nature, involve the risk 
of a backward rather thaif a forward step. We hope, therefore, 
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that it will prove possible during the rema~n1ng days to establish 
a principle and method of procedure, expressed in writing in 
either a resolution or an annex, whereby, in the wake of the 
Conference, a solution to the serious and pressing problem of 
limiting weapons that may cause superfluous injury or have 
indiscriminate effects may be urgently pursued. 

SYRIAN ARAB REPUBLIC Original: FRENCH 

Article 84 of draft Protocol I 

In the view of the delegation of the Syrian Arab Republic, 
Article 84 seems inadequate in certain respects. Although it 
repeats the regulations contained in some provisions of The Hague 
Conventions of 1899 and 1907, and in the Geneva Conventions of 
1949, it regulates treaty relations under the Protocol and the 
Geneva Conventions without dealing with relations, as regards 
field of application under the Protocol and The Hague Conventions. 
Furthermore, it passes over in silence the question of cases of 
conflict arising between the obligations of the Parties under the 
Geneva Conventions and the Protocol, and their obligations under 
any other international agreement. The delegation of the Syrian 
Arab Republic proposed to Committee I an amendment aimed at 
remedying that omission and highlighting the primacy of the former 
as imperative rules of the law of nations. It is to be regretted 
that the Committee did not take the Syrian amendment into 
consideration. The reason why the Syrian delegation is not 
pressing its amendment anew in the plenary Conference is that the 
time allowed the latter for completing its work does not permit 
it to do so. All things considered, the Syrian delegation feels 
convinced that, with reference to an explicit text in the Protocol, 
international law provides useful indications along the lines of 
the Syrian amendment, and that those indications will be followed 
should the occasion arise. 
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SUMMARY RECORD OF THE FORTY-EIGHTH PLENARY MEETING 

held on Wednesday.:. 1 June 1977;. at 3. lQp. m. 

President: Mr. Pierre GRABER Federal Councillor~ 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF TABLE OF CONTENTS FOR DRAFT PROTOCOL I AND 
ANNEXES I AND II (CDDH/403) 

1. Mr. RECHETNIAK (Ukrainian Soviet Socialist Republic), 
referring'to page 3 of the Russia'n version of docUmeht CDDH/403, 
enquired when the text of the Preamble itself would be discussed. 

2. The PRESIDENT replied that the Conference had already 
decided to adopt the Preambles to Protocols I and II after the 
adoption of all the articles of both Protocols. 

3. Mr. KANE (Mauritania) requested some clarification 
concern:ingArticle 79. 

4. The PRESI]}ENT replied that IIJOURNALISTS I! was the title of 
Section III, Chapter III. The Nords "Nouvel article a inserer 
apres I' article 79;: in the French text should be deleted. 

5. Mr. DIXIT (India) enauired whether Article 18 bis in 
Part II~ Section I: was the same as Article 92 in Part VI. 

, 

6. The PRESIDENT confirmed that the articles mentioned were the 
same. Article 18 bis on page 4 of the Enilish version should 
have been placed in brackets.:. since it had now become Article 98. 

7. Mr. GLORIA (Philippines)~ referring to Part V~ said that he 
would welcome some clarification concerning the phrase which 
appeared between brackets under the heading "GENERAL PROVISIONS II. 

8. The PRESIDENT said that the provisions which had been 
submitted to the Conference and adopted as a lInew Article before 
Article 70,1 had now become Article 89. 

Document CDDH/403 was adopted by consensus. 
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ADOPTION OF THE TITLE OF DRAFT PROTOCOL I (CDDH/401) 

9. Mr. GLORIA (Philippines) suggested that the word ;l and H was 
superfluous and should be deleted. 

10. Mr. PILLOUD (International Committee of the Red Cross) said 
that the point had been discussed in the Drafting Committee and 
that the English-speaking delegations had insisted on retaining 
the English text as it stood. 

11. fllr. DRAPER (United Kingdom) confirmed that the word "and" 
in its present.position was perfectly good English. 

The title cpr draft Protocol I was adopted by consensus. 

ADOPTION OF ANNEX I TO DRAFT PROTOCOL I (CDDH/401~ CDDH/422) 

Title 

The title of the Annex was adopted by consensus. 

Article 1 ~ Identity card for permanent civilian medical and 
religious personnel 

Article 1 W4S adopted by consensus. 

Article 2 - Identity card for temporary civilian medical and 
religious personnel 

Article 2 was adopted by consensus. 

Article 3 - Shape and nature 

Article 3 was adopted by consensus. 

Article 4 - Use 

Article 4 was adopted by consensus. 

Article 5 - Optional use 

Article 5 was adopted by consensus. 

Article 6 - Light signal 

Article 6 was adopted by consensus. 

Article 7 - Radio signal 

Article 7 was adopted by consensus. 
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Article 8 - Electronic identification 

Article 8 was adopted by consensus. 

Article 9 - Rad:l.ocornrnunications 

Article 9 was adopted by consensus. 

Article 10 - Use of international codes 

Article 10 was adopted by consensus. 

Article 11 - Other means of communication 
• 1 • 

Article 11 was adopted by consensus. 

Article 12 - Flight plans 

Article 12 was adIJpted by consens\1s. 

Article 13 - SignalS and procedures for the interception of 

medical aircraft 


Article 13 was adopted by consensus. 

Article 14 -Identity card (CDDH/422) 

Article 15 - International distinctive sign (CDDH/422) 


12. Mr. KORNEEV (Union of Soviet Socialist Republics)~ 
intr()ducing .. amendment CDDHI 422:, said that toe present text o.f 
Annex.l to draft Protocol· I contained a figure showiQg the 
identity card for medical personnel and instructions on how 
to convert the card into an identity card for civil defence 
personnel. The sponsors proposed to include both the identity 
card for medical personriel and a separateidentl.ty card for civil 
defence personnel~ which would have different distinctive 
signs - a red cross on a white ground and a blue triangle on 
an orange ground. The identity card for civil defence personnel 
omitted the reference to temporary or permanent personnel and 
included a new entry on weapons, in accordance with Article 14~ 
paragraph 3 of the Annex. 

13. The int~oduction of an identity card for civil defence 
personnel would make it. possible to standardize such cards in 
different countries;, although differences in the cards were 
not. excluded. The proposed amendment did not affect the content 
of any of the articles adopted, except for a few drafting 
changes indicated in paragraphs 2, 3 and 4 of document CDDH/422. 
The words nand shall meet the requirements set forth in Article 1 
of Annex IiI were to be deleted. 
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Amendment CDDH/422 was adopted by consensus. 

Article 14 as amended~ was adopted by consensus . 
. _- - '­

14. Mr. PILLOUD (International Committee of the Red Cross)~ 
replying to a question by Mr. ABDINE (Syrian Arab Rep.ublic ) ,.said 
that as a result of the adoption of the amendments to Articles 14 
and 15 (CDDH/ 422), a new figure 3 would be added to Artic~e. 14 
and the figure in Article 15 would be renumbered accordingly. 

15. Mr. CLARK (Nigeria) said that the amendment to Article 14 
omitted the reference to the Regulations which appeared in" 
the text approved by Committee II and the Drafting Committee. 
His delegation had no objection to joining the consensus on 
Article 14~ but he would welcome some clarification concerning 
the new figure 3. 

16. Mr. KRASNOPEEV (Union of Soviet Socialist Republics) said 
that the figure 3 to be added to Article 14 was reproduced in 
document CDDH/422. The amendment to paragraph 2 of Article 14 
was designed merely to shorten the text; as stated in 
paragraph 13 the regulations governing the use of the identity 
card for civil defence personnel were to be found in Article 1 
of the Annex. 

Article 15 s as amended~ was adopted by consensus. 

Article 16 - International protective sign for works and 
installations containing dangerous forces 

11. Mr. PILLOUD (International Committee of the Red Cross) said 
that the figure at the end of the article should be renumbered 

511nFig. • 

Article 16~ as amended? was adopted by consensus.* 

18. Mr. NAHLIK (Poland), speaking as Chairman of Committee II, 
thanked the members of the Technical Sub-Committee of Committee II 
responsible for preparing the Annex which had just been adopted 
by the Conference. 

19. Mr. KRASNOPEEV (Union of Soviet Socialist Republics)3 
speaking as Vice-Chairman of the Technical Sub-Committee of 
Committee 113 expressed his gratitude for the valuable assistance 
which the Sub-Committee had received from ICRC and the Swiss 
military forces. 

* Article 16 entitled I1International special sign l1 in the 
final version of Annex I. 
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ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL I (CDDH/401) 
(concluded) 

Article 18 bis - Revision of Annex I 

Article 18 bis was adopted by consensus. * 

The meeting rose at 4.10 p.m. 

* Article 98 in the final version of Protocol I. 
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ANNEX 

to the summary record of the 
forty-eighth plenary meeting 

EXPLANATIONS OF VOTE 

ISRAEL Original: ENGLISH 

Articles 1 to 3 of Annex I to draft Protocol I 

The delegation of Israel wishes to declare that Israel uses 
the Red Shield of David as the distinctive emblem of the medical 
services and the religious personnel of its armed forces and 
of the National Aid Society, while respecting the inviolability 
of the distinctive emblems recognized by the 1949 Geneva 
Conventions. 

UNITED KINGDOM OF GREAT BRITAIN Original: ENGLISH 
AND NORTHERN IRELAND 

Articles 5 to 8 of Annex I to draft Protocol I 

My delegation joined in the consensus on Articles 5 to 8 of 
Annex I to this Protocol on the assumption that the inter­
pretationsgiven in paragraphs 3 and 4 of the report of the 
Technical Sub-Committee to Committee II in document CDDH/II/371* 
are~ as we understand, accepted. 

* See report of Committee II on the third session. 
(CDDH/235/Rev.1). 
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SUMMARY RECORD OF THE FORTY-NINTH PLENARY MEETING 

held on Thursday, 2 June 1977, at 4.45 p.m. 

President: Mr. Pierre GRABER Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL II (CDDH/402, CDDH!427 
and Corr.l) 

1. The PRESIDENT said that many contacts and meetings of groups 
had taken p,.+ace since the forty-eighth plenary meeting, from 
which it would appear that there had emerged.a general wish to 
reach agreement on a simplified version of draft Protocol II. 

2. Mr. PICTET (International Committee of the Red Cross) said 
that the Diplomatic Conference had reached a turning point: it 
would shortly have to decide on the two Protocols as a whole, 
which would in future determine the fate of numbers of victims 
if the world was once again ravaged by armed conflicts, and in 
which such hopes had been placed by so many, including the 
Red Cross and the General Assembly of the United Nations. 

3. The International Committee of the Red Cross, which had been 
the motivating force behind the Geneva Conventions for more than 
one hundred years, addressed, through him, an appeal to the 
Conference to adopt the texts by a large majority, thus ensuring 
the success of the Conference and contributing to a ,significant 
advance in humanitarian law. To abandon the Protocols, or even 
one of them, would be B serious setback to civilization and, as 
it were, an abdication .of the conscience of mankind: the 
International Committee could not contemplate such a possibility 
after so much effort had gone into the preparation of the texts. 

4. Despite the misgivings of some delegations, the Protocols 
did not represent a danger to Governments. They were realistic, 
took account of military and political necessities and were in 
conformity with the mutua~ interests of all peoples. As. amended 
by the Conference, they represented a fair balance between the 
realities of life in society and the humanitarian idea. Nothing 
in the texts was prejudicial to national sovereignty, but it 
should be remembered that the sovereignty of the State was 
inseparable from the sovereignty of law. 
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5. Draft Protecel II had been criticized as cemmitting States 
tee far, but its field of application had been so precisely 
limited that it ceuld be invoked enly in clearly defined civil 
cenflicts. A safeguard clause preserved the principle ef nen­
interfer~nce in the int~rnal affairs of StateS. It was there­
fere difficult to understand why Governments which preclaimed 
their,i'ritentien to act humanely in all circumstances, and net 
to. e'6riceal the fate ef these they imprisoned~ sheuld fear texts 
which merely expressed fundamental humanitarian guarantees long 
accepted by the internatienal cemmunity. 

" 

6. If, hewever, there were some ceuntries which felt unable to. 
cemmit themselves straight away, they ceuld always pestpene 
ratifIcatien efPretecol II. But he urged them net to. stifle 
that Pretocelat its birth and prevent its entry into ferce 
fer ether States by a negative vete at the present stage. The 
impertantthing wasfhat it should exist and that it should' 
bece~e pesitive law. 

7. A simplified·versieri ef draft Pretocel II had just been 
submitted to. the Cenference (CDDH/427 and Cerr.l). While 
appreciating the intention of its· authors, the Internatienal 
Cemmittee censidered that draft to be the minimum acceptable. 
It begged the Conference net to. delete provisiens which were 
essential fer the pretectien of human individuals and net to 
des trey the very substance of an instrument the need for which 
had beenleng recegnized. 

8. The Internatienal Cemmittee ef the Red Cress wished to 
believe that the ple;nipetentiaries of 1977 weuld shew themselves 
werthy ef their predecessers of 1949. As a jurist. who. had served 
the Red Cress fer:fb.rty years, he appealed to. them net to. 
abdicate their responsibility to. the peoples they represented 
and to. werld publi~ epinien. He hoped that the spirit ef 
cenciliatien ef ~hich they had already given evidende~ would 
triumph, so. that the two. fundamental charters s which were 
designed to. relieve so. much suffering and which represented a 
great'step towards the peace longed fer by men of geed will, 
might> see'the light of day. . 

. . 

9. The PRESIDENT in~ited the representative ofP~kistarito 
intreduce his delegatien's proposal for a simplified draft 
Protecol II (CDDH/427 and Corr.l) 
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10. Mr. HUSSAIN (Pakistan) said that his delegation had played 

a significant part in negotiating the various texts submitted 

by the Committeeeto the Conference in document CDDH/402, with 

the aim of producing an instrument which could alleviate the 

human misery associated with non-international armed conflicts. 

During contacts with many other dele~ations of both developed 

and under-privileged countries; however, it had realized t,hat 

there was considerable dissatisfaction with the length of the 

text as well as with the fact that it ventured into domains 

which they considered sacrosanct and inappropriate for 

inclusion in an international instrument. A cross-section of 

opinion firmly held the view that the text entered into 

unnecessary details, rendering it not only cumbersome but 

difficult to understand and to apply in the peculiar 

circumstances of a non-international conflict. 


11. Perceiving) therefore, that such views might endanger its 
adoption or ratification, and after consultation with other , 
delegations, the delegation of Pakistan had prepared a version 
of Protocol II (CDDH/427 and Corr.1) which~ while simplified, 
adhered to the original language. He paid a tribute to 
Mrs. Bujard of the ICRC for her help in its drafting and 
acknowledged that it had been partly inspired by document , 
CDDH/212, submitt,ed on 4 April 1975 by the Canadian delegation. 
It was based on the following theses: its provisions must be 
acceptable to~ll and, therefore, of obvious practical benefi~; 
the provisions must be within the perceived capacity of those 
involved to apply them and, therefore, precise and simple; 
they should not appear to affect the sovereignty of any State 
Party or the responsibility of its Government to maintain law 
and order and defend national unity~ nor be able to,be invoked 
to justify any outside intervention; nothing in the Protocol 
should suggest that dissidents must be treated legally other 
than as rebels; and. lastly, there sh6uld be no automatic 
repetition of the more comprehensive provisions 3 such as,those 
on civil defence, found in,Protocol I. To include su~h provisions 
would risk changing the material field of application to such an 
extent that States would either fail to ratify Protocol II or 
tend to argue for its non-applicatiQn in situations falling within 
its scope, thereby leaving the victims of those conflicts without 
adequate protection. 

12. His delegation hoped that cool consideration would be_devoted 
to the simplified draft and that no attempt would be made to 
stifle it by excessive verbosity and hair~splitti~g, for which 
there was no time left. 
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13. Mr. SULTAN (Egypt) said that his delegation had studied 
the simplified draft of Protocol II (CDDH/427 and Corr.l) with 
interest and care. As all were aware, it was anxious to see 
Protocol I complemented by a protocol designed to provide 
protection for victims of non-international conflicts, victims 
who!) in the majority of cases, were nationals of the particular 
State concerned, for it believed that charity should begin at 
home. That attitude was in keeping with Egypt's age-old 
civilization and the Islamic legal system~ its pity for suffering 
humanity and its desire to contribute to the development and 
reaffirmation of international humanitarian law. 

14. At the same time, his delegation had always been aware of the 
legitimate fears and anxieties of other delegations with regard to 
certain provisions of draft Protocol II. At the Committee stage, 
therefore, it had voted in favour only of provisions which did not 
infringe the sovereignty of states and which were in keeping with 
Article 3 common to the 1949 Geneva Conventions, and had either 
abstained in the .vote on those which did not comply with those 
criteria or voted against them. . 

15. During the last weeks of the Conference, the fears of many 
delegations had increased, so that it had become obvious that 
the fate of draft Protocol II was in danger. The untiring 
efforts of the Head of the Pakistan delegation to devise a 
compromise solution which took into account the concern of 
certain delegations and the fears of others was deserving of 
gratitude. 

16. The text in document CDDH/427 and Corr.l was not perfect; 
it implied concessions from all sides but no sacrifice of 
principles. Delegations should not, therefore, insist on an 
"all or nothing" approach, but should cling to what was realistic 
and possible. In a spirit of compromise, the Egyptian delegation 
would support the Pakistan draft while, however, reserving its 
position and its right to vote on any other amendment or proposal 
concerning draft Protocol II which might be submitted. 

17. Mr. MILLER (Canada) said that the eloquent statements just 
made had underlined the historic moment reached by the Conference. 
He appreciated the acknowledgement, by the representative of 
Pakistan, of the efforts of the Canadian delegation to move 
towards the adoption of a Protocol II which was simple and open 
to the widest application. Document CDDH/212, produced by his 
delegation at the second session of the Diplomatic Conference 
had been ahead of its time, but still represented the Canadian 
position. The Pakistan delegation had now presented the 
Conference with a realistic compromise text, which the Canadian 
delegation would fully support. 
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18. Mr. GRIBANOV (Union of Soviet Socialist Republics) said 

that the untiring efforts of the International Committee of the 

Red Cross, of Governments and of participants in four sessions 

of the 80nference had resulted in the production of a well ­

balanced text of Protocol II, all except two of whose articles 

had been adopted in the Committees by consensus. iVIoreover, the 

proposal by the General Committee (CDDH/253 and Corr.l) that all 

the articles of Protocol II should be considered from 2 to 7 June 

had been adopted by the plenary Conference. Yet it appeared 

that some delegations wished to abandon that decision in favour 

of taking into consideration only the simplified draft which had 

just been introduced by the representative of Pakistan. The 

Conference should abide by the decision it had taken and study 

the Pakistan text as a series of proposed amendments. 


19. The USSR delegation was not opposed to a simplified draft 

per se and appr$ciated the hard work which had gone into the 

preparation of the Pakistan text~ but that text was not well ­

balanced and evaded many issues dealt with in document CDDH/402. 

Of course there shouid be no infringement of the sovereignty of 

States, but the Conference should not depart too far from the 

spirit of the draft adopted in the Committees. 


20. He therefore proposed that the Conference should begin its 

consideration of all the articles of draft Protocol II, taking 

into account the proposals made in document CDDH/427 and Corr.l 

and any other amendments which might be submitted. 


21. Mr. CLARK (Nigeria) paid a tribute to the representative of 

Pakistan for the role he had played throughout the Conference, 

and to the representative of Egypt for his leadership- of the 

African Group. 


22. Draft Protocol I was an example of what a multilateral 
instrument governing humanitarian law should be. He wished that 
the same could be said of draft Protocol II, which purported to 
codify the international legal concepts that had emerged from 
the main Committees. The draft submitted in document CDDH/402, 
however, while a statement of good intention, was not law, for 
law implied binding force and, in the case of international 
public order, reciprocal obligations between States Parties: 
hence the inclusion in both document CDDH/402 and simplified 
drafts of provisions for ratification, accession, entry into 
force and denunciation. 

23. Draft Protocol II had originally been designed to deal with 
international and quasi-international situations that were already 
covered by Article I of draft Protocol I and it was therefore not 
surprising that, contrary to all logic, such notions of inter­
national law had been retained in the document before the Conference. 
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That was the kind of situation which lent credence to the fears 
of those who felt that Protocol II would justify interfe.rence 
in the internal affairs of a State. It constituted an attempt 
which should be strongly resisted - to legislate through an 
international instrument in l"'espect of matters that properly 
belonged to the domestic forum. His Government made no apology 
for those views 9 since its record was unique in that it was the 
only Government t~at had applied the Geneva Conventions in a 
domestic situation. 

24. With regard to the procedure to be followed, he asked 
whether the intention was to consider the simplified draft 
(CDDH/427 and Corr.l) as an alternative to document CDDH/402. 

25. Mr. MBAYA (United Republic of Cameroon) said that his 
delegation shared the concern of those which felt that the 
draft of Protocol II in document CDDH/402, notwithstanding the 
inclusion of safeguard clauses, might permit of interference in 
the internal affairs of States. It therefore welcomed the 
simplified draft, which did much to allay that concern, and it 
would as far as possible give·it firm support. 

26. The PRESIDENT, replying to the Nigerian representative, 
said that he would suggest that the Conference should take 
document CDDH/402, as the basis for its consideration and examine 
each article therein in conjunction with the proposals submitted 
in the simplified draft (CDDH/427 and Corr.l). Where the latter 
proposed the deletion of an article in document CDDH/402, the 
matter could, if necessary, be put to the vote. 

27. Mr. CLARK (Nigeria) said that he would ha.ve difficulty in 
proceeding on the: basis of a comparison between the two drafts, 
since he had received instructions in respect of document CDDHI402 
only. The problem could perhaps be overcome if the Conference 
addressed itself to document CDDH/402 if, at any point, a 
corresponding amendment had been propos8!d' in the simplified 
draft, those delegations which had received instructiohs on the 
matter could be invited to speak on iL. 

28. The PRESIDENT. said that.~ in his view, no complex procedural 
question was involved. It was clear that there was a wide· 
measure of support for the Bimplified draft and it mattered 
little what procedure was followed since the end result would 
be the same. 

29. Mr. HUSSAIN (Pakistan) said that he was ready to abide by 
whatever procedure the Pre3ident decided. So far as proposals 
for the deletion of articles were concerned, however, he 
considered that the Conference should simply be asked whether or 
not it wished to adopt the proposal. 
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30. Mr. SKALA (Sweden) considered that the Conference should 

follow the normal procedure. 


31. While not opposed to the simplified draft, he would like 

to be assured that certain articles in document CDDH/402, which 

were of paramount humanitarian importance,would be retained. 


32. Mr. BOTHE (Federal Republic of Germany) agreed that no 

complex question of procedure was involved. He, too, would 

abide by any procedural decision which the President might take; 

what mattered most was not procedure, but the result achieved. 

His delegation was confident that that result would be very close 

to the simplified draft of Protocol II. 


33. Mr. NEMATALLAH (Saudi Arabia) said that his delegation could 

not agree to a vote on articles affecting national sovereignty 

which had been omitted in the simplified draft, particularly if 

that meant that rebels would be placed oh the same footing as 

the armed forces of a State. 


34. Mr. de BREUCKER (Belgium) said that his delegation's initial 
misgivings about an alternative draft of Protocol II had been 
dispelled on reading the simplified draft, which contained many 
incisive elements and, although embodying a fresh approach, did 
not differ essentially in philosophy from document ·CDDH/402. 

35. He agreed that it would be. best to proceed on the basis of 
a comparison between the two drafts, so that there would be.an 
opportunity to reconsider the articles omitted from the simplified 
draft. At the same time, however, the approach and objectiyes 
of the simplified draft, as explained by the representative--of 
Pakistan, should be borne in mind. On that basis, his delegation's 
position would be very different from that which it would. normally 
have taken on Protocol II. Any negative stand which it might 
adopt should be interpreted not as a refusal to adopt certain 
humanitarian rules, but rather as. a reasoned assessment, made 
within the context of the new approach, which found that a given 
formulation was inadequate. Accordingly, in an endeavour to 
arrive at an acceptable text his delegation was prepared to 
consider draft Protocol II in a spirit of co-operation. 

36. The PRESIDENT, noting that there were.no further speakers, 
invited the Conference to consider the draft: of Protocol II in 
document CDDH/402, article by article, in conjunction with the 
simplified draft (CDDH/427 and Corr.l). 
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Article 1 - MateriAl field of application 

37. Mr. CHARRY SAMPER (Colombia) asked what was the precise 

interpretation to be given to the last part of paragraph 1~' 

relating to dissident armed forces, and who would decide. when 

the conditions laid down in that connexion should be applied. 


, ­
38. Mr. OBRADOVIC (Yugoslavia)s Chairman of Workin~ Group B 

of Committee I~ said that Article 1 represented a very fragile 

consensus reached only after lengthy consideration. In the 

circumstances~ he felt that it would be extremely inadvisable 

to seek to interpret its provisions. 


39. Mr. CHARRY SAMPER (Colombia) said that~ in that case~ he 
would .propose the addition, at the end of paragraph1-~ of the 
following sentence 3 which would make the text clearer: "The 
determination of the conditions referred to above shall be a 
matter for the State in which the conflict occurs It. 

40. The PRESIDENT said that it would be helpfulif~ in future, 
representatives could submit amendments of substance to the 
Secretariat in writinFirt advance, so that all delegations would 
have time to consider them carefully. 

41. Mr.. CONDORELLI (Italy) said that the Colomb ian amendment 
was identical to an amendment which had been submitted in 
Comm:tttee I and rejected. The question should not be re-opened 
in the plenary meeting. 

42. Mr. MILLER (Canada) said that a great deal 6f time had been 
spent on the drafting of Article 1 in order to startadditi6nal 
Protocol II on the right footing. The text was based on a 
factual situation. He asked the representative of Colombia not 
to press his amendment; his views had been taken into account 
when the text of Article 1 had been finalized. He hoped that 
the Conference would be able to adopt Article 1 by consensus. 

43. Mr. CARNAUBA (Brazil) said that the amendment submitted by 
the representative of Colombia was identical to an amendment 
submitted by his delegation in a small working group of Committee I 
which had been set up to draft Article 1. If the representative 
of Colombia pressed his amendment and the meeting agreed to 
consider it3 his delegatiori would support it. . 

44. The PRESIDFNT said that it was for the Chair to decide 
whether the plenary meeting could discuss an oral amendment. He 
pointed out that there was no difference between the simplified 
draft and the text adopted in Co~mittee I. He asked the 
representative of Colombia to heed the appeal made by the 
representative of Canada and not to press his amendment. 
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45. Mr. NEMATALLAH (Saudi Arabia) said it was his understanding 

that the purpose Qf the Colombian amendment was to ensure th"at 

there was no infringement of the sovereignty of the State. 


46. Mr. ,MBAYA (United Republic of Cameroon) said that in his 
view the words "without modifying its existing conditions of 
application fl in paragraph 1 were unnecessary and could be deleted. 

47. Mr. ABDINE (Syrian Arab Republic) said that the fact was that 

there was no consensus with regard to Article 1. The concept of 

"armed conflictsf! was very restrictive and the requirement that 

the armed groups should exercise such control over a part of the 

State's"territory as to enable them to carry out sustained and 

concerted military operations was useless. Moreover, it opened 

the door to conflictine; interpretations which would make it 

impossible to implement draft Protocol II. In his delegation's 

opinion, that Protocol should apply to all organized armed groups 

with the exception of common law bandits, without the requirement 

that they should exercise control over a part of the territory. 

That would be more in keeping with the general and universal 

character of humanitarian law. Such factors as the scale of the 

conflict did not constitute valid criteria for d§!priving 

revolutionaries of protection. Furthermore, Art"iOle 1 was 

retrogressive when compared with the provisions of Article 3 

common to the Geneva Conventions of 1949. He would like Article 1 

to be put to the vote. 


48. Mr. ROMAN (Chile) 8R.id that, if .he had understood the 
representative of Colombia correctly, Article 1 was the result of 
a very weak consensus. In his view~ the 'Colombian amendment 
would strengthen the consensus, sinc:e· it brought out clearly the 
fact that a State was sovereign in its own territory. He would 
like the Colombian amendment to be put to the vote. 

49. Mr. de ICAZA (Mexico), speaking as Rapporteur of Committee I, 
said that he felt that he should make it clear that in 
Committee Is. although del-egations had not opposed the achievement 
of a consensus on draft Protocol II, quite a number had in fact had 
serious doubts about it. It would be truer to say that there had 
been approval by the majority and silence on the part of the others. 

50. 1Mi th regard to the suggestion by the representative of the 
United Republic of Cameroon that the words "without modifying its 
existing conditions of application" should be del.eted from ... 
paragraph 1, he said that Committee I had considered the phrase 
to be very important, inasmuch as it ensured that the application 
of Article 3 common to the Geneva Conventions of 1949 should not 
be jeopardized. He appealed to delegations, irrespective of their 
attitude towards draft Protocol lIs to safeguard Article 3 common 
to the Geneva Conventions of 1949. 
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51. Mrs. BUJARD (International Comrni.ttee of the Red Cross) said 

that the amendment submitted orally by the representative of 

Colombia had in fact been put forward some time before in' a s~all 

working group of Committee! and then in Committee I itself. It' 

had been discussed very thoroughly but had not been endor,sed by 

either. 


52. In that connexion~ she drew attention to the present state of 
humanitarian law as embodied in Articles 2 and 3. common to the 
Geneva Conventions of 1949. The former stated that the Conventions 
"shall apply to all cases of declared war or of any other armed 
conflict which may arise'between two or more of the High 
Contra'cting Parties' s even if the state of war is not recognized 
by one o·f them ll 

• Article 3, which concerned conflicts not' of an 
international character, was far more comprehensive. in its 
coverage than Article 1 of draft Protocol II would be if the 
Colombian amendment were inserted in it. It would be a retro­
grade step to approve that amendment. She considered that 
paragraph 1 of Article 1 as it stood laid down very precise 
conditions. 

53. Mr~ AL-FALLOUJI (Iraq), speaking on a point of order, said 
that, as the Conference had discussed the Colombian amendment.at 
considerable length~he moved the closure of the debate under 
rule 27 of the, rule's of procedure arid asked that the amendment, 
to which. he was: sympathetic, should;be put to the'vote. 

54. Mr. RECHETNIAK (Ukrainian Soviet Socia+ist Republic) said that 
his position differed from that of the representative of Iraq. The 
Colombiari amendment had been submitt!ed'~'under rule 29 of the rules 
of procedure, but·· that rule clashed with section IV of document 
CDDH/253 and Corr.l, which stated that "any amendments proposed 
to the articles of the draft Protocols for consideration in plenary 
will be submitted to the Secretariat in writing by 6 p.m. on the 
second day preceding the day on which the Conference is to 
consider the article to which the amendment relates 11 .-The 
Colombian amendment was a: SUbstantive amendment which wcis against 
the very sense of draft'Protocol II. He appealed to the President 
to givea:'ruiing ont'he question. 

55 • ,The PRESIDENT said that in future he would not entertain 
amendments which had not been submitted in writing in due time. 

56. Mr. CftARRYSAMPER (Colombia) said that any sovereign State 
was entitled to submit proposals and intervene in the plenary 
meeting to bring up matters which had been considered earlier in 
other forums. In view of the appeal from the ICRC~ however s he 
would withdraw his a:mendment~ while reiterating that paragraph 1 
of Article 1 failed to specify who was to decide whether or not 
the conditions set out in that paragraph were fulfilled. 
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57. Mr. AL-FALLOUJI (Iraq) said that if a vote .had been taken on 

the Colombian amendment he would have voted in favour of it. 


58. Mr. MBAYA (United Republic of Cameroon) withdrew his suggestion 
that the words "withoutmddifying its existing conditions of 
application" in paragraph 1 should be deleted. He pointed out, 
however, that too strict observance of the rules of procedure 
might be counterproductive. 

59. He was in tull agreement with the statement by the 

representative of the Syrian Arab Republic. The plenary meeting 

still had to decide whether to retain the last phrase of 

paragraph 1~ which was restrictive. 


60. Mr. CLARK (Nigeria) said that his delegation would have 

concurred in a consensus on Article 1 had there been one. That 

unfortunately was ridt the case and since the article had serious 

implications for the entire Protocol and for countries in which 

tension and factionalism were endemic because of their recent 

history and under-de~elop~ent, and b~cause their efforts at 

nation-building were complicated by subversive forces and 

pressupes originating outside the country." he would request a 

roll-call vote on it. 


61. Mr. BRILLANTES (Philippines) said that, in the light of the 

statemerits by the. representatives of Yugoslav.ia and Mexico, 

he would have supported the Colombian amendment had it been 

put to the vote. 


62. Mr. HUSSAIN (Pakistan) said that he had intended to propose 
the addition of a third paragraph to Article 1, on the following 
lines: "This Protocol shall be disseminated as widely as 
possible". In the circumstances he would propose such a provision 
later as a separate article. 

63. Mr. BRILLANTES (Philippines) proposed that the two 
paragraphs of Article 1 should be voted on separately. 

64. Mr. BINDSCHEDLEP. (Switzerland) opposed the proposal~ on 
the grounds that the article was an inse9arable whole. 

65. The PRESIDENT put to the vote the Philippine proposal, in 
accordance with rule 39 of the rules of procedure 

The proposal for separate votes on the two paragraphs of 
Article 1 was rejected by 62 vQte~ to 6: with 15 abstentions. 

At the request of the repre~entative of NiGeria 3 the vote 
on Article 1 was taken by roll-call. 
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Yemen, having been drawn by lot by the·President1·was called 
upon to'vote first. 

':1n' fa.vour: Yugoslavia, Afghanistan, Federal Republic of Germany, 
Saudi Arabia, Australia; Austria, Belgium, Bulgaria,~Canada, 
Cyprus, Cuba, 'Denmark~ Egypt, United Arab Emirates~ Ecuador, 
Spain,' United States of America;) Finland, France, Ghana, 
Greece, Guatemala, Honduras; Hungary, Iran, Ireland, Israel, 
Italy, Socialist People's Libyan Arab Jamahiriya, Japan, 
Jordan, Kuwait, Liechtenstein, Luxembourg, Monaco~ Mongolia, 

'New Zealand, Pakistan, Netherlands, Peru, Poland, PortugaIs 
Qatar, Republic of Korea, German Democratic Republic, 
Democratic People's Republic of Korea, Byelorussian Soviet 
Socialist Republic, Ukrainian Soviet Socialist Republi~, 
Romania,UnitedKingdom of Great.Britain and Northern Ireland, 
HO,ly See, Senegal, Sweden $ Switzerland, Cze.choslovakia, 
Tunisia, Union of Soviet Socialist Republics, Venezuela. 

Against: Argentina~ United Republic of camero~m,' Chile, India, 

Syrian Arab Republic. 


Abstaining: Democratic Yemen, Zaires Algeria, Brazil, Colombia, 

Ivory Coast, Indonesia, Iraq, Kenya, Lebanon, Madagascar, 

Morocco, Mauritania 3 Mexico, Mozambique., Nicaragua, Nigeria, 

Norway, Oman., Uganda, Panama, Philippines, United Hepublic 

of TanzanIa, Swaziland', Sudan, Sri Lanka, Thailand, Turkey, 

Uruguay. 


Article 1 was adopted by 58 votes to 5, with 29 abstentions. 

Explanationi-of ~ote 

66~ Mr. l'IBAYA (United Republic of Cameroon) said that he had 

voted against the article in the light of the very pertinent 

comment of the representative of the Syrian Arab Republic. The 

wording in question had restrictive implications which were 

unacceptable because they represented a retrogressive step in 

comparison with existing law. Moreover, there was a danger that 

the movements concerned would enjoy the proteGtion of draft 

Protocol II only if they exercised effective control over a part 

of the ~ational territory. 


67. Mr. NEMATALLAH (Saudi Arabia) said that his delegation had 
voted in favour of Article 1; for purely humanitarian reasons. In 
view of the rejection of the Colombian amendment~!r-ile wished to ..•. 
make it clear that-any definition of the terms of-the article was 
solely the concern of .the State on whose territory.the armed 
conflict was taking place. Decision by any other-country would 
constitute interference in the domestic affairs of the State' 
concerned and an infringement of that State's sovereignty. He 
reserved his Government's right to enter a reservation on the 
article. 
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68. Mr. EIDE (Norway) said that he had not wanted to upset the 
. consensus on Article 1 and might have supported it in the vote as 

an advance in humanitarian law. He felt, however~ that its high 
threshold would so weaken Protocol II as to make its utility for 
humanitarian protection doubtful. Much depended on the fate of 
the Protocol. If many of the articles adopted in Committee were 
deleted, he would seriouslY question whether an amputated P~otocol 
provided any benefit at all~ particularly in view of the high 
threshold of Article 1. Since even the normal humanitarian 
provisions::would. .not be applicable in situations falling below 
that threshold~ the result might in fact be a deterioration of 
humanitarian law. 

69. His delegation had abstained in the vote on Article 1 and 
would reserve its final assessment of draft Protocol II~ including 
Article 1, until it had seen what happened to the other articles. 

70. Mrs. SUDIRDJO (Indonesia) said that ever since the first 
session of the Conference of Government Experts on the Reaffirmation 
and Development of International Humanitarian Law Applicable in 
Armed Conflicts in 1971 her delegation had stressed the need for 
caution and realism in considering draft Protocol II, with due 
regard to the principle of respectrfor the integrity and 
sovereignty of States. Her delegation wholeheartedly endorsed 
the humanitarian principle of prote,ction for the victims of 
internal armed conflicts and stre.§sed that at all times and in all 
circumstances the legitimate Government should be the sole 
sovereign and competent body to deal with its internal affairs, 
whether in peace or in internal armed conflict) including matters 
relating to the application of humanitarian law. That implied 
particular needs and responsibilities for her own country~ in 
view of its geographical situation as an archipelago comprising 
thousands of islands. 

71. It was clear that) despite the humanitarian principles it 
sought to enshrine, draft Protocol II dealt with matters within 
the domain of the internal affairs of a sovereign States and in 
her delegation's view the conditions in Article 1, paragraph 1 
did not provide adequate safeguards. She would like to see the 
lastthl"ee lines amplified on the following lines: " ... exercise 
coh:t:inous and effective control over a SUbstantial or non­
negligible part of its territo~y for such a prolonged period as 
to enable them to carry out sustained and concerted military 
operations of a high intensity ano to implement this Protocol.!; 

72. For the reasons indicated, her delegation had abstained in 
the vote'. 
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73. Mr. EL HASSEEN, Et HASSAN (Sudan) said that Protocol II 
entailed no international ob;J.igations, but r~presented a commitment' 
by States to its citizens forhumanitari!U1Purposes, without 
infringing its sovereignty. " His delegation had, abstained in the 
vote because Article 1 was the central article 'of the Protocol and 
its rej ection would have rendered'the Prot,o'col::Irieaningless. His 
delegatJ-on would submit a writtenstatemen'f on the whole of 
Protocol II. 

74. Mr. UHUMUAVBI (Nigeria), said that his delegation would~tlbmit 
a written explanation of vote. 

75. Mr. ROMAN (Chile) said that his delegation had voted against 
Article, 1 because its application was determined by criteria whose 
de'fi'n1tion by States other than the State i'nwhose territory the', 
armedcoriflict was taking place would constitute interference in 
the internal affairs of that State and consequently an infringement 
of itssc)vereignty. Article 1 of draft ProtocQl I was entirely 
diffe:rent in concept. 'Hi.s Government was fully aware of its moral 
obligation to protect the victims of armed conflicts, whether 
internal or international. 

76. Mr. GHAREKHAN (India) said that if the Conf.erence had adopted 
Article 1 by consenslls,his delegation would not have opposed it. 
His delegation had voted in accordance with its consistent p.osition 
and its misgivings 'regarding the future of the draft ProtOCOl, had 
been fully borne out by the vote. An analysis of the voting Showed 
that thirty-four delegations - more than one-third of those present 
at the Conference and all from developing countries -had not 
voted in, 'favour of Article 1 and since that article was the basis 
of draft' Protocol II~ it meant that thirty-four delegations had 
expressed their dfsapproval of theProtocol.'Hisdelegation had 
always opposed the idea of a second Protocol, although its 
provisions were already part of his co~ntry's national law. The 
application of an' international instrument in an internal 
situation militated against the sovereignty of the country 
concerned and constituted an interference in that country's 
domestic affairs. 

77. The newly-independent developing countries were very jealous 
of their sovereignty and would guard against any action which might 
constitute any form of interference in their domestic affairs. 
Article 3 common to the Geneva Conventions of 1949 had been 
drafted in an entirely different context, when colonial and 
imperialist Powers had ruled half the world. The adoption of the 
United Nations Charter had given an impetus to the former colonies 
to throw off the yoke of foreign rule and wage wars of independence, 
but the imperialist Powers had cunningly claimed that they were 
overseas parts of their metropolitan territory and that the 
national liberation conflicts were therefore internal conflicts. 
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78. His delegation had voted against Article 1. 

79. Mr. MOKHTAR (United Arab Emirates) endorsed the views of the 
Saudi Arabian representative. He had voted in favour of 
Article 1 for purely humanitarian reasons, but wished to make it 
clear that his Government would not adhere to any provision that 
affected its sovereignty. 

80. Mr. de BREUCKER (Belgium)~ Mr. BRILLANTES (Philippines), 

Mr. MATHANJUKI (Kenya), Mr. DI BERNARDO (Italy), Mr. CARNAUBA 

(Brazil) and Mr. VANDERPUYE (Ghana) said that they would submit 

explanations of vote in writing. 


81. Mr. BRECKENRIDGE (Sri Lanka) said that the attempt to define 
the threshold in Article 1 had been fraught with danger and the 
fragile definition had failed to hold the consensus. With the 
adoption of the parallel article in draft Protocol I~ the 
consequences for the future of draft Protocol II might be adverse. 
The attempt had in some way detracted from the benefits of 
Article 3 common to the Geneva Conventions of 1949~ which in terms 
of humanitarian law had been adequate provision for States Partiee 
to apply in the present context. His delegation had abstained in 
the vote on Article 1. 

82. Mr. CERDA (Argentina) said that he would submit a written 
explanation of his vote. He would not have opposed Article 1 had 
it been adopted by consensus. 

83. Mr. CHARRY SAMPER (Colombia) said that he would submit an 
explanation of his abstention in writing. His reasons for seeking 
clarification had been confirmed by the voting. 

The meeting rose at 7.15 p.m. 
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ANNEX 

to the summary record of the 
forty-ninth plenary meeting 

EXPLANATIONS OF VOTE 

.ARGENTINA Original: SPANISH 

Article 1 of draft Protocol II 

The delegation of Argentina appreciates at its true worth 

the'tremendous humanitarian advance embodied in Protocol II. 


It also wisheS to pay a tribute to Justice Hussain, the 
Pakistanire'presentative, for his useful co~operation reflected 
in the simplified draft ':0; Protocol II as set out in docu~ent . 
CDDH/427 and Cbrr.l; t!i.is was a commendable and constructive 
effort towards the achievement of an adequate consensus, 
openingt~e way to the approval of Protocol II, by the' 
elimination of the provisions that were causing seriops 
difficulties for many countries. 

Although l.t would not have· opposed the approval" of 
Article 1 by consensus', my delegation could not support it 
during the roll-call vote because t.here are defects in the 
text which are bound to create serious diffic.ulties in int.er" 
preting and applying its basic requirements. These defects 
were repeatedly pointed out by this delegation at the,meetings 
of the Working Group and the Working Sub-Group of Committee I 
during t.he consideration of Article 1 at the second session. 

Indeed:-its efficacy has been seriously compromised by the 
fact that it includes no safeguard clause providing for' a 
mechanism or -reasonably objective parameters for determining 
in each case whether·the conditions for the application of the 
Protocol. have been met. 

In thecircurnstances~ it is important to note the large 
number of countries which did not vote in favour of Article 1 
and, even more important, to realize that almost all of them 
are developing countries deeply concerned about or experienced 
in this type of confli.c·t. 
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BELGIUM Original: FRENCH 

Article 1 of draft Protocol. II 

This Article 1~ concerning the field of application of 

Protocol II~ gives a fairly specific description of a widely 

prevalent type of non-international armed conflict 3 without~ 


however~ covering all the forms which civil war may take. 

Indeed, the 19.49. negotiators took care in laying down common 

Article 3 not to define its field of application. 


Furthermore~ while this Article 1~ which develops and 
supplements common Article 3~ does not cover all possible 
applications of Article 3, neither does it· modify the conditions. 
of application. These remain as they stand and are integrated 
into the Protocol~ although the Conference seems to have decided 
not to try to reaffirm or to develop all the. provisions of 
Article 3 in this instrument. In. other words, the entire 
philosopby of the provisions of. .common Article 3, whether 
explicitly reaffirmed or not, is included in the Protocol. 

It is implicit that the same applies to the basic sovereign 
principle that the obligations of the Protocol are equally binding 
on both Parties to the conflict~ and particularly to the 
prOV1Slon in Artiq!e 3 that an impartial humanitarian body, such 
as the ICRC~ may 6ffe~ its ~ervices to the Parties to the conflict. 

The same is true of the obligation on both Parties to 
endeavour to bring into force, by means of speci~l agreements, 
all or part of the other provisions of the four Conventions. 

BRAZIL Original: FRENCH 

Article 1 of draft Protocol II 

When Article 1 was adopted by consensus in Committee I 
during the second session of the Conference~ the Brazilian 
delegation stated that the conditions laid down in the article to 
define its material field of application could be recognized only 
by the Government of the State on whose territory the conflict 
was allegedly taking place. Th~se were jndeed distinctive 
factors the verification of which could not be a matter either 
for the dissident armed forces or for third States, in connexion 
with which Article 4 of the ICRC text, as well as Article 3 of 
the draft submitted by the delegation of Pakistan~ point out 
clearly the fundamental principle of non-intervention. These 
motives justified the Brazilian delegation's abstention when the 
article was voted upon in the plenary Conference. 
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CANADA Original: ENGLISH 

Article 1 of draft Proto.col II 

Canada supported the adoption of Article 1, Protocol II, 
not because we consider the text to be perfect but in the spirit 
of compromise and common appreciation of the objectives for 
Protocol II that we are confident this Conference now has. My 
delegation at the second session of this Conference worked hard 
on this article. Indeed, we spent some 21 days in working groups, 
working sub-groups and in Committee before we arrived at this 
text.. 

Like any compromise~ the text is subject to certain inter­
pretations not always of the same nature. Some delegations argue 
that because of the number of qualifications contained in it ll 

only conflicts of a very high threshold such as civil wars are 
covered. Others, like my delegation, underline that these 
qualifications are a reflection of the 'factual and practical 
circumstances that would in faPit have to.exist if :a Party to 
the conflict could be expected 't.o implement thepro;visions of the 
Protocol. Furthermore s we do not agree that this necessarily 
means that these conditions cou.;Ld. exist only in e,ivil. war situa­
tions. In our view, dissidep:t:~;r:'me~. forces or other organized 
armed groups would need to hav~ '~ r~sponsible command, to 
exercise contrOl over some terr.itory., and to have sustained 
military operations in order, practica~ly speaking, to implement 
the Protocol. The key to the height of threshold we suggest lies 
in the expression "to implement thi~o Protocol", for the threshold 
of the Protocol will now clearly depend upon the cont.ents of the 
Protocol. 

If we make these contents too comprehensive and detailed and 
the obligations therein too onerous~ a Party to the conflict 
could only satisfy them in an extensive civil war situation. If, 
however, as Canada and Pakistan and mapy other~ now wish, we 
keep the contents of the Protocol simple and fu:ndamentally 
humanitarian the threshold will become much lower and indeed the 
Protocol will become applicable in many more contemporary internal 
armed conflicts. 

COLOMBIA Original: SPANISH 

Article 1 of draft Protocol II 

In view of the ambiguity of Article 1 of draft Protocol II 
applicable in internal conflicts ~ the delegation of Colombia asked 
the representative of Pakistan~ sponsor of the amendments through 
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the President~ kindly to explain who would determine when the 
conditions laid down in that connexion should be applied. 

The Rapporteur of Committee I, the ICRC representative and 
others who had participated in drafting the article had refrained 
froni'~replying to the question asked by my delegation, arguing 
that as at present drafted the' article had been accepted by a 
"fragile" majority, and that in the last resort and after much 
disc,ussion it had .been approved through sheer fatigue. 

These facts caused the delegatio~ of Colombia to propose an 
oral amendment setting forth within the context of Article 1 the 
fact that the State in which the internal conflict occurs shall 
determine. the conditions mentioned. 

The text of the amendment reads as follows:. 

"Insert the following a~tpe end of paragraph 1: 

',The determination of tP~. conditions referred to above shall 
be~ a matter for the stat'e-in which the conflict occurs. '" 

'. Aftera.bl:'ief discussion, and. paving' received some support 
from other delegations;) ColOmbia decided to withdraw its,amendment 
in order to.- m~et the ~dshes of the I.CRC representativeai}..d of 
the Presidei1't who feared to compromise the._ approval of Pt'otocol' II 
at that stage of the Conference.. ,.... .... 

". . I . 

, r The Col6mbian delegation apstained in th~ vote on Article 1 
for the following reasons: . 

(1) The field of application of Article 1 remains subject to 
unilateral interpretation in view of the imposs.ibility of 
including a norm to determine wPClwould decidethefo~lowing: 

(a) When a dissident grou,por an organizedarm~d.group acts 
under responsible command" 

-- (b)' Who would clearly define that control was exercised 
over part of the territory? 

_(,2). Who would decide when sustained and concerted military 
operatlohs ~e~e involved? 

Within the context of this article the insertion of 
subj active elements .' gives rise to difficulties of interpretation 
and mY dei,eg~tionbeiieves that in the exercise of sovereignty'. 
resid~s the right to' determine such situations. The text approved 
does-riot contradict that in any way. 
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On the 0ther hand, the Protocol would bind only the signatory 
.s~atesince there is no practical way of imposing obligations on 
dissident armed forces or organized armed groups. 

(2) The possible result may be that groups carrying out these 

inhuman practices will disavow their responsibility for such'acts 

and deny that they took part in them. To which should be added 

the fact that the weakness of certain articles of the Protocol 

prevents protection being granted to the civilian population ­
innocent victims of these inhuman acts of which my country 

disapproves. 


The unalterable position of Colombia as regards respect for, 
and the protection of J human rights is sufficiently well-known 
and it is proud of its legal institutes and democratic institu­
tions. The humanitarian principles which inspire draft Protocol II 
are not only applied in Colombia but the laws in force maintain 
them. 

In the light of these considerations the abstention of my 

country is the. result of the Government's desire to make a 

detailed analysis later of the instrument before the 'Committee 

in order to decide on accession at the appropriate time. 


ECUADOR Original: SPANISH 

Article lof draft Protocol II 

The Ecuadorian delegation voted in favour of Article 1 
of I'rot'ocol II because it in no way infringes the sovereignty 
of States. It simply brings under humanitarian law the terms 
laid down by international law for the reco~nition of insurgency 
and, in this case; it is for the States not involved in the 
conflict to qualify such circumstances; whenever such 
recogni-t;ion has been given, nobody had ever objected that it was 
interference in the internal sovereignty of a States as is 
well known in the international world. 

GERMANY, FEDERAL REPUBLIC OF Original: ENGLISH 

Article 1 of draft Protocol II 

The Federal Republic of Germany welcomes the adoption of 
Article 1 of Protocol II. This article constitutes a compromise 
solution which was difficult to reach. An essential element 
of this comprom.ise is the fact that the existing conditions of 
application of Article 3 common to the Geneva Conventions are 
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not ~dified. This is clearly expressed in Article 1, 
paragraph l" of, Protocol, II. It also applies to paragraph· 2 , 
of the' same article. Consequently;,. the negative. definition of 
the term "armed conflict" in paragraph 2 applies only to ' 
Protocol·II,. not to Article 3 common to the Geneva.Conventj,ons. 
Tllis. is .. ~heunderstanding of the Federal Republic of Germany 
as to.~!).e:,.interpretation of Article 1 of Protocol II. It does 
not,'h~~Etvez:','intendto express any view, be it only by 
implicQ.tiQPi·,on the meanl.ngof the term "armed conflict:1 as· 
used in' Article 3 common to the Geneva 'Conventions. 

GHfu'lA Original: ENGLISH 

Article 1.of draft Protocol II 

". -The: Ghana. delegation voted in favour of Article 1 of 
Protocol lIon the material field of application because we 
felt that any document which results from our deliberations on 
Protocol II. should be an organic whole and Article 1 is a crucial 
overturewhiqh must be maintained. Mor~over,. Article 1 of . 
ProtQcol·.II,.. remain~d __ l,lnchanged by the, ~akis1(ani prOposal in 
documentCDDH/427 and Corr.l, which we approve as removing so~ 
of the objectionable features of Protocol II. . . 

.. -.:;.-r;'-ti'~ general, pbservation on draft Protocol II as a whole would 
eXpfa,ln our attitude in the voting. We have always felt that it 
is incongruous for the international community to play on internal 
dissensions of sovereign States. We perceive that draft' 
Protocol II.,: if accepted as it stands, could provide an opportunity 
for mis~int,erpretations which, ''1ould accentuate sucM dissension in 
new cpuntries which are still end~avouring to consolidate their 
poli~ic_aJ,. and territorial sovereigDty. 

Ghana as a member of the internat.io.nal community is, however, 
prepared tp play its full part' inma,ttersof humanitarian law •. 
In'this respect.we have sought,acompr9mlse which would accept the 
good features of Protocol II and st'ill safeguard our sovereign 
and territorial integrity. We found this compromise in the 
Pakistani text} which we support. 

INDIA Original: ENGLISH 

Article 1 of draft,Protocol II 

If the Conferen~e had decided to adopt this article by 
consensus, my delegation would have gone alongwith,theconsensus 
and would have explained its position. '.' Howev~r, since a vote 
by roll-call was asked, the Indian delegat'ion cast a negative ­
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vote, consistent with its position on this article, right from 

the beginning of this Conference. Indeed, our misgivings and 

fears about this article were borne out by the vote. 


Judging by the voting pattern it is seen that as many as 

34 delegations - more than one third present in the Conference ­
did not vote in favour of this article, which is indeed the very 

basis of this Protocol. Clearly, 34 delegations have expressed 

their disapproval of this Protocol. Moreover~ further analysis 

of the vote shows that all these delegations which did not vote 

in. favour of Article 1 are from the developing world, with the 

exception of Norway. 


From the very beginning of this Conference, in all the 

Committees, toe Indiandeleg~tion has expressed serious doubts 

about Protocol II. Like the.. Colombian delegation~ the Indian 

delegation does ,not need any lessons or lectures in 

humanitarianism from anyone. In fact~ all provisions of 

Protocol II are in one form or the other embodied in the national 

laws in my country. My delegation believes that the provisions 

of Protocol II will only militate against the sovereignty of 

States and will int.erfere in their domestic affairs. The internal 

law and order situations are the sole concern of sovereign States 

and these problems are to be dealt with according to the domestic 

laws of the country. 


It must be remembered here that the newly independent 
developing countries which are endeavouring to consolidate their 
newly earned independence are jealous of their sovereignty and 
will guard it against any action which might constitute an 
interference in their internal affairs under whatever form or 
guise. They are aware of the powerful means of comm~nication and 
propaganda which the powerful countries of the world possess. The 
developing countries cannot rule out the possibility of misuse of 
Protocol II in this ideologically divided world .. 

It may be further mentioned that Article 3 of the Geneva 
Convention of 1949 was drafted in an entirely different context 
when the colonial and imperialist Powers ruled over half the world. 

The adoption of the United Nations Charter after the Second 
World War gave an impetus to the intensification of wars' of national 
liberation in the erstwhile colonial world. The imperial and 
colonial powers had, however, a clever pretext that the colonies 
were overseas parts of their metropolitan empires and hence armed 
liberations struggles were internal armed conflicts. Fortunately~ 
Article 1 of Protocol I would now cover the wars of national 
liberation. My delegation is therefore of the view that it is 
out of context to mention Article 3 common to the Geneva 
Conventions of 1949 in connexion with Protocol II. 
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KENYA Original: ENGLISH 

Article 1 of draft Protocol II 

My delegation would have joined in a consensus if this 
article had been adopted by consensus. Since a vote was called 
fo'r 9 >'my delegation did not intend to stand in the way of its 
adoption 3 even thotigh we had certain reservations about its 
scope and its clear interpretation. 

It is my delegation's view that this article is not intended 
to support any interpretation that would give rise to a reduced 
effort on the part of a legitimate Government to deal with a 
dissident group which may be causing discord and division in a 
State~ . The notion in the article of control of a part of a 
territory is unclear~ ambiguous and may act as a means of inter­
ference in the internal affairs of a State; to which my delegation 
cannot accede. These criteria may further import into the 
Prot'oc91 an extraneous subj ective interpretation to which my 
dele·€fation cannot subscribe. 

Owing to those reasons my delegation had no option but to 
abst~in in the vote. 

PHILIPPINES Original: ENGLISH 

Article 1 of the simplified version of draft Protocol II 

The text Of Article 1 provides as follows: 

111. . This Protocol, which develops and supplements 
Article 3 common to the Geneva Conventions of 12 August 1949 
without modifying its existing conditions of application, 
shall apply to all armed conflicts which a~en~t covered by 
Article 1 of the Protocol Additional to the Geneva Conventions 
of 12 August 1949, and relating to the protection of victims 
of international armed conflicts (Protocol I) and which take 
place in the territory of a High Contracting Party between 
its armed forces and dissident armed forces or other organized 
armed groups which, under responsible command, exercise such 
control over a part of its territory as to enable them to 
carry out ~ustained and concerted military operations and to 
implement this Protocol. . 

"2. This Protocol shall not apply to situation~ of 
internal disturbances and tensions, such as riots, isolated 
and sporadic acts of violence and other acts of a similar 
nature; as not beinr-; armed conflicts." 
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The above text is identical with the text adopted in 

Cornrni t t ee 1. 


The delegation of Colombia proposed the following text either 
as an addition to paragraph 1 or as a new paragraph between 1 and 
2 : 

liThe determination of the conditions referred to above 
shall be a matter for the State in which the conflict occurs." 

The Philippine Government considers the starting point in the 
effort to for~ulate rules for the reaffirmation and development of 
international humanitarian law applicable in armed conflicts to be 
full respect for and recognition of the sovereignty and territorial 
integrity'of a State. Unless the State possesses these 
attributes and they are so respected by the other members of the 
international cornrnunity~ efforts towards the abovementioned 
obj~ctive or any other similar objective would be useless and 
futile. . 

The J~hilippines is dedicated to the promotion of respt~J for 
the dignity of the human person and recognition of the fundamental 
humarifreedoms to which he is entitled. The Philippines expressed 
support for the Colombian amendment because it would have given 
recognition to the primacy of respect for the sovereignty and 
tel'ritorial integrity which the. present text of paragraph 1 
of this article omits. The Colombian amendment would in effect 
have cured the weaknesses of the text which the Chairman of Poe 
Working Group openly admitted had been arrived at with difficul·. 
and ~·Tith much "verbiage ll added in order to· conceal differences. 
The approval of the Colombian amendment would have given to this 
text the support which it could not gather in the Committee. 

The text of paragraph 1 of Article 1 is fraught with risks 
and dangers to the territorial integrity of archipelagic States 
like the Philippines. Against these risks and darigers the 
Colombian text would have afforded an umbrella of protection. 

Paragraph 2 of the article could have been accepted by t~e 
Philippines. It was to this end that the Philippines asked for a 
vote by division. Such a vote could have accorded delegations 
an opportunity to vote NO on paragraph 1 and yet vote YES on 
paragraph 2. 

In the light of the above, the Philippines had no other 
recourse but to abstain in the vote on the whole of Article 1. 
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UNITED REPUBLIC OF CAMEROON Original: FRENCH 

Article 1 of draft Protocol II 

The delegation of the United Republic of Cameroon voted 

against Artlcle 1 for two main reasons: 


1. As the representative of the Syrian Arab Republic rightly 

emphasized~there are elements in paragraph 1, particularly in 

the last sentence, that are likely td restrict considerably the 

scope and field of application of Protocol II and~ therefore, the 

protection of victims of non-international armed conflicts. 


In this connexion it is no exaggeration to say that draft 
Protocol II, far from reaffirming and developing international 
humanitarian law, is a definite step backwards from Article 3 
common to the Geneva Conventions of 1949. 

2. In our view ~ the last part of paragraph 1 is even 
dangerous~ since members of dissident armed forces or armed groups 
organized precisely so as to be able to benefit from the protection 
Cj.fforded by'; Protocol II, will in all cases endeavour to achieve 
effective control over a fairly large part of the national 
te~~itory. Such a determination is likely to heighten the risks 
and suffering of the population. 

Lastly, I should like to take the opportunity to confess 
that I was rather disappointed and not a little upset that the 
President should have thou~ht that I would have the impertinence 
to offer him "paternal advice". All that I did was'.td' use my 
right as a representative of a sovereign State to. criticize any 
decisions even one by the President. I reassert here and how my 
belief that the President's decision concerning the form of the 
amendments and the time for their submission may well be legally 
correct under the rules of procedure, but in purely practical 
terms it is in some ways unfortunate. It deprives us of a final 
possibility of making improvements to the texts b~fore us. 

UNITED REPUBLIC OF TANZANIA Original: ENGLISH 

Article 1 of draft Protocol II 

The last sentence of Article 1~ paragraph 1, stating " ... under 
responsible command, exercise such control over a part of its 
territory as to enable them to carry out sustained and concerted 
military operations ... " does not specify who will determine whether 
the above-quoted conditions are fulfilled. We would have liked this 
clause to be made very clear and leave no room for a variety of 
interpretations. Our delegation would specifically not allow this 
determination to be made by a body that is not a representative of 
the State in which the conflict takes place. In view of this 
vagueness our delegation abstained in the vote onthe first para­
~raph of Article 1 of Protocol II and reserves its right to enter 
a reservation on this para~raph. 
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SUMMARY RECORD OF THE FIFTIETH PLENARY MEETING 

held on Fridays 3 June 1977, at 10.10 a.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department 
of the Swiss Confederation 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL II (CDDH/402, CDDH/427 

and Corr.l) (continued) 


Article 2 - Personal field of application 

Article 2 was adopted by consensus. 

1. The PRESIDENT s replying to r·1r. DIXIT (India), explained 
; 

that 

in considering draft Protocol II the Conference would take the 

text prepared by the Committees and by the Drafting Committee 

(CDDH/402) as a basis. Comparison of that text with the text 

of the simplified version of Protocol II (CDDH/427 and Corr.l), 

article by article, might possibly give rise to discussions and 

a vote. The numerical order to be followed in considering the 

texts was that of document CDDHI 402. . 


Article 3 - Legal status of the Parties to the conflict 

2. Mr. ALDRICH (United States of America) suggested to the 

President that he should first ask whether there was a consensus 

on the deletion of Article 3. 


After a brief discussion, it was decided to proceed in the 

manner suggested by the representative of the United States of 

America. 


3. Mr. EIDE (Norway) said that s although his delegation wished 
the greatest possible number of articles in draft Protocol II to 
be retained~ it took the view that the principle underlying 
Article 3 would be applied in the main 5 even if that article 
was not adopted. It could accordingly agree to the deletion 
of Article 3. 

Article 3 was deleted by consensus. 

4. Mr. DI BERNARDO (Italy) said that his delegation had found it 
easy to agree to the deletion of Article 3, which made it possible 
to render the text of draft Protocol II less cumbersome without 
entailing any particular risk. The idea expressed in that 
article was to be found in the fundamental rule set forth in 
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Article 3 common to the Geneva Conventions of 1949. It was one 

that applied to all armed conflicts which were not of an inter­

national character. 


5. Mr. de BREUCKER (Belgium) associated his delegation with the 
statement made by the representative of Italy. 

6. Mr. RABARY-NDRANO (Madagascar) said that if Article 3 had 
been put to the vote, his delegation would have abstained. 

Article 4 - Non-intervention 

7. Mr. DI BERNARDO (Italy) said that Article 4 was perfectly 
acceptable because it laid down a basic principle. There was a 
danger, however, that it might. be.c..interpreted. as preventing any 
action based on a rule of international law concerning the 
protection of human rights,including action.bY international 
organizations competent in that field. 

8. Mr. SHERIFIS(Cyprus) said that his delegation attached great 
importance to Article 4. 

Article 4 was adopted by consensus.* 

Article 5 - Rights and duties of the Parties to the conflict 

9. The PRESIDENT pointed out that the simplified draft of 
Protocol II. (CDDHI 427 andCorr.l) proposed the deletion of the 
article. 

Article 5 was deleted by consensus. 

Article 6 - Fundamental guarantees 

10. Mr. HUSSAIN'(Pakist.an) introduc..e.ti the amendments. t.o 
paragraphs 1 and 3 of Article 6 (Article 4 of the simplified 
version of draft Protocol II) appearing in document CDDH/430. 

11. The PRESIDENT suggested that the article should be considet'ed 
paragraph by paragraph. 

Itwa~ so agreed. 

'" Article 3 in the final version of Protocol~ 11._. 
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Paragraph 1 

12. The PRESIDENT said that thel'e was a proposal (CDDH/ 430) to 
add at the end of paragraph 1 the following words: "It shall not 
be ordered that there shall be no survivors." 

13. Mr. MI~LER (Canada) said that the Canadian delegation had no 
obj ection t9. the adopti,on of that amendment, but would point out 
thq.t its sponsor had based the wording on the text of Article 22 
of draft Protocol II (CDDH/402). He suggested that the same 
wording should be used: "It is prohibited to order that there 
shall be no survivors." 

14. The PRESIDENT said that in French the text of the amendment 

and that of Article 22 were identical. 


15. Mr. HUSSAIN (Pakistan) accepted the suggestion of the 

representative of Canada. 


16. Mr. KHALIL (Qatar) requested that the Arabic text should be 

drafted so as to correspond to the text proposed by Pakistan. 


The amendment to Article 6, paragraph 1, proposed by Pakistan, 
as thus amended in the English version, was adopted by consensus. 

Paragraph 2 (b) 

17.: The PRESIDENT said that the simplified draft of draft 

Protocol II entailed the deletion of paragraph 2 (~). 


V '" 18. Replying to a request for clarification from M~. GOZZE-GUCETIC 
(Yugoslavia) and Mgr. LUONI (Holy See)~ Mr. HUSSAIN (Pakistan) 
said that paragraph 2 (b) had been deleted only because the term 
"collective penalties" (which denoted an administrative action not 
having anything to do with penal procedure) had been used in the 
original text (CDDH/l) instead of the words "collective punish­
ments". 

19. Mr. AL-FALLOUJI (Iraq) supported the view of the 
representative of Pakistan. 

20. In reply to questions from Mr. MBAYA (United Republic of 
Cameroon) and Mgr. LUONI (Holy See), Mr. PAOLINI (France) 
explained that the French term "peines collectives" was consistent 
with the terminology used in penal law and that the English 
equivalent was therefore "collective punishments". An accuraie 
translation of the English word "penalties" would require the use 
in French of the word "punitions"~ which would strip the action 
concerned of its penal character. The French delegation would 
rather have the wording amended than deleted. 
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21. Mr. MARTIN HERRERO (Spain) said he thought that in the 

Spanish version the term "los castigos colectivos" should be 

used instead of "las penas colectivas". 


22. Mr. de BREUCKER (Belgium) said that the word "peine" 
actually implied the passing of a legal sentence. He agreed 
with the representative of France that, as a rendering of 
"penalties", the word should be replaced by "punitions". He 
drew attention to Article'65 of draft Protocol I (CDDH/401) where 
reference was made to lipeines collectives" in French and to 
"collective punishments" in English. 

23. Mr. OBRADOVIC 
,-

(Yugoslavia) quoted paragraph 33 of the report 
of Working Group B of Committee I (CDDH/349/Rev.l), which said 
that '"After a sustained debate on the notion of 'collective 
penalties' Working Group B decided, by consensus, that it was in 
no way related to penal law". 

24. Mr. SAARIO (Finland) said that under Finnish law the notions 
of "penalty" and "punishment" were very similar. He understood 
that the representative of Pakistan would agree to the re~lacement 
of the word "penalties" by "punishments". He supported that 
solution. 

2-5. ' Mr., HUSSAIN tPakistan) said he had no objection to the 
retention of the text as amended. 

26. Mr. MILLER (Canada) supported the Pakistan representative's 

position. 


,27." Mr. AL-FALLOUJI (Iraq) said that he would accept an amendment 
~o the text if it was only a question of style. 

28~ Mr. EL HASSEEN EL HASSAN (Sudan) pointed. out that there was 
no sub-paragraph (b) in the Arabic text of the si~piified draft 
(CDDH/427 and Corr~l). 

29. The PRESIDENT said that the Secretariat would rectify the 
omission. Returning to the question under discussion, he 
reminded the meeting that a proposal had been made to replace 
the word "penalties" by the word "punishments". 

Paragraph 2 (b)2asamended2 was adopted by consensus. 

'ParagI"aph 2 '(a) 

30. Mr. SALAS (Chile) said that the amendment to paragraph 2 (b) 
enta:i,led'a consequential amendment to paragraph 2 (a), in which­
the ~x~~ession"pena cOr"poral" should be replaced bi "castigo 
corporal" in the Spanish text, since in Spanish the term "pena" 
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presupposed a sentence by which a penalty was imposed. More­

over, in the same sub-paragraph, the word "asesinato" sho~ld be 

replaced by the word "homicidio", which was thet~rm u,sed in 

Protocol I. 


Followin all exchane of views ~ it was decided not to refer 

paragraph 2 a to the Draftlng Commlttee, because substantlve 

amendments to the t,ext had been proposed. 


31. Mr. ABDINE (Syrian Arab Republic) thought that the initial, 

te:x;t was preferable, because the notion of corporal punishment 

covered both judicial and administrative decisions. 


32. ,Mr. AL-FALLOUJI (Iraq) stressed the great importance of the 

words "murder" and "corporal punishment". 


33. Hr. GLORIA (Philippines) said that he considered murder to 

be more than homicide with, violence. In his opinion, therefore, 

paragraph 2 (~) should not be amended. 


34. Mr. de BREUCKER (Belgium) said that the word "meurtre" 

in French meant voluntary homicide and the word "assassinat", 

a much more restrictive concept) meant wilful murder. The 

words used had been carefully weighed by the Working Group. 


35. Mr. r1BAYA (United Republic of Cameroon) shared the views 
of the representatives of the Philippines and Belgium about the 
term "murder", but had res~rvationsregardin~ the retenti6n of 
the expression "peines corporelles" in the French text. A 
"peine" was imposed by a court and could not be prohibited. 
What the Protocol should prohibit were "punitions corporelles". 

Paragraph 2 (a) was adopted by consensus. 

Paragraph 2 (e) 

36. Mr. RABARY-HDRANO (r:ladagascar) pointed out that 

paragraph 2 (e) embodied the same concept as Article 6 bis. 

He proposed that rape should be mentioned in the sub-paragraph 

as in that article. 


37. Mr. HUSSAIN (Pakistan) stipported that proposal and suggested 

tl;1at the word "rape" should be added after "enforced prostitution". 


It was so agreed. 

http:CDDH/SR.50


CDDH/SR.50 - 90 ­

New paragraph 3 

38. The PRESIDENT stated that on page 3 of the simplified d~aft 
of Protocol II there was a new paragraph 3~ to which it was 
proposed to add a sub-paragraph (e) (CDDH/430). The new 
paragraph 3 was a slightly modified version of Article 32,. 

, - . . . 

39. Mr. RECHETNIAK(Ukra{nian S6viet ~ocialist~~e~ublic) polnt~d 
out that reference was made in Arti~ie 32 to "children ~ho ~re 
orphaned or separated from their families" and that the meaning 
of the unqualified word "Children" in paragraph 3 was much too 
general. 

40. 'The PRESIDENT suggested that the Conference should consider 

the new paragraph 3. including sub-paragraph (e). attbe same 

time as Article 32. ­

41. M~~ HUSSAIN (Pakistan) accepted that proposal. 

It was so agreed. 

42. Mr. ABDINE (Syrian Arab Republic) drew attention to the 
fact that in the Arabic version there was a sub-paragraph 
concerning the prohibition of reprisals which did not appear in 
the other versions. 

Article 6 as a whole (with the exception of the new 
paragraph 3)· was adoptced by consensus. * 

43. Mr. EIDE (Norway') expressed satisfaction tbatthe Conference 
had .:t'eached a. COrfsJms.!ls on Article 6 and that paragraph 2 (b) 
had been retained, but he wished to point out. as had the 
representative of the Syrian Arab Republic, that that ~ub­
paragraph referred both to penalties for criminal- offerices and 
to punishment of an administrative nature. 

44. Mr. HUSSAIN (Pakistan) said that it was not for the. 
Conference to e~amine the substance of the question and that 
the decision take'ti did not go beyond· the Committee's proposal. 

Article 6 bis - Protection of women and children 

45. Mr. HUSSAIN (Pakistan) said that he thought that the content 
of Article 6 bis was the same as that of paragraph 2 (e) of 
Article 6 and he wondered if it was necessary.to retain it. 

* Article 4. paras. 1 and 2 in the final version of Protocol II. 
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46. Mr. MILLER (Canada) recalled that his country had always 
been profoundly concerned with the question of the protectioh 
of women and children. Since, however, the representative of 
Pakistan had agreed to the addition of the word "rape" to-· 
paragraph 2 (e) of Article 6, which had just been adopted,his 
delegation was satisfied and would not vote for the retention of 
Article 6 bis if a vote was taken on it. 

47. Mr. RECHETNIAK (Ukrainian Soviet Socialist Republic) said 
that he too considered that Article 6 bis was superfluoUs and he 
shared the point of view of the representative of Pakistan. 

Article 6 bis was deleted by consensus. 

Article 8 - Persons whose liberty has been restricted ­

48. The PRESIDENT said that there were a number of amendments by 
Pakistan to Article 8 and he proposed that the article should be 
examined paragraph by paragraph. The first amendment (CDDH/427 
and Corr.l) would replace the introductory sentence of 
paragraph I by t~efollowing text: "1. In addition to the 
provi~ions of Article 4, the following provisions shall be 
respected as a minimum with regard to persons deprived of their 
liberty for reasons related to the armed conflict, whether they 
are interned or detained:". 

49. Mr. HUSSAIN (Pakistan) explained that in the proposed 
amendment he had merely deleted the words "Parties to the 
conflict" . 

Mr. Di Bernardo (Italy), Vice-President, took tneChair. 

50. Mr. NEMATALLAH (Saudi Arabia) supported the proposal by the 
representative of Pakistan for the deletion of the words "Parties 
to the conflict". 

51. Mr. ALDRICH (United States of America) said that a great 
deal of time would be saved if Article 8 was examined as a whole 
rather than paragraph by paragraph which might cause confusion. 
He pointed out that the amendments by Pakistan would replace the 
article in its entirety. 

52. Mr. AL-FALLOUJI (Iraq) suppo~ted the proposal by the United 
States representative, for that was the only way to rearih a 
consensus on Article 8. 

53. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
he had no objection to the proposal. 
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54. The PRESIDENT invited the Conference to adopt Article 8 by 

consensus. 


Article8~ as modified by the amendments of Pakistan? was 
adopted by consensus.* 

New Article 8 bis - Search 

55. The .PRESIDENT said that an amendment had been submitted by 

Pakistan proposing the insertion of a new Article 8 bis. He 

suggested that the article .. should be examined jointly with 

Article 13. 


It was so agreed. 

Article 10 - Penal prosecutions 

56·. The PRESIDENT pointed out that the representative of Pakistan 
had proposed the deletion of paragraphs 5~ 6 and 7. 

57. Mr. RECHETNIAK (Ukrainian Soviet Socialist Republic) stated 
that the proposal by Pakistan reproduced the first four paragraphs 
of the original Artic~elO. 

58. ·He had no obiection to the deletion of paragraphs 5 and 6. 

59. Paragraph 7~ however~ contained an extremely important 
provision which should be retained in Protocol II. 

60. If, however~ the representative of Pakistan did not agree~ he 
would be obliged to request a vote on that paragraph. 

61. Mr. HUSSAIN (Pakistan) replied that. he had not thought it 
necessary to retain paragraph 7 since provisions-:.:of that nature 
were included in the legislation of all States,· but if the 
representative of the Ukrainian Soviet Socialist Republic 
insisted that tne paragraph should be retained, he would not 
object. 

62.· Mr. RECHETNIAK (Ukrainian Soviet Socialist Republic) 
regretted that:he felt it necessary to insist on· his proposal. 

63. Mr. BINDSCHEDLER (Switzerland) approved the retention of 
paragraphs 1 to 4. He would accept the deletioo.ofparagraphs 5~ 
6 and 7, save the last sentence of paragraph 5: "In no such 
case shall the death penalty be carried out before the end of the 
armed conflict". 

* Article 5 in the final version of Protocol II. 
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64. Mr. NEMATALLAH (Saudi Arabia) supported the Pakistani 

proposal for the deletion of paragraph 7. That provision 

appeared in the legislation of all States. 


65. Mgr. LUONI (Holy See) supported the Swiss representative's 

proposal for the retention of the last sentence of paragraph 5. 


66. Hr. MORENO (Italy) said that he did not understand why the 

Pakistani delegation had decided to delete paragraphs 5 and 6. 

Those provisions laid no obligations on States. 


67. In common with the Swiss representative~ he would like the 

last sentence of paragraph 5 to be retained. It was a very 

precise rule, to which his delegation attached great importance, 


68. Mr. ABDUL-MALIK (Nigeria) thanked the Pakistani representative 
for submitting an amendment for the deletion of certain complicated 
provisions in draft Protocol II. As a result, some delegations 
would no doubt change their position. 

69. Article 10 was one of those rare provisions, even in the 

Pakistani version, which still seemed hard put to it to survive. 

That article had no place in Protocol II. To the beqt of his 

delegation's knowledge, all penal codes embodied those principles. 

Moreover, the Constitutions of most States included provisions 

similar to those in paragraphs 2 to 5. Consequently, there was 

no need to retain those paragraphs. 


70. His delegation saw no need for the retention of paragraphs 6 

and 7, which pertained mainly to administrative matters and were 

within the competence of Heads of State. 


71. He insisted that those provisions had no place in Protocol II, 
which was concerned solely with internal armed conflicts. His 
delegation would not ask for a vote, but if the Pakistani proposal, 
in its present form, was adopted by consensus, the Nigerian 
delegation would not oppose it. 

72. Mr. ABDINE (Syrian Arab Republic) said that he did not quite 
understand the statement of the representative of the Ukrainian 
Soviet Socialist Republic. 

73. There were two kinds of provisions: obligations and 
recommendations. Paragraph 5 of Article 10 laid down an 
obligation, not a recommendation~ while there was no clear-cut 
obligation in paragraph 7, which was really a recommendation. 
He therefore wondered why the representative 6f the Ukrainian 
Soviet Socialist Republic insisted on the retention of ~hat 
paragraph. 
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74. lVIr. SHERIFIS (Cyprus) said that his delegation, like that of 
the Holy See, supported the Swiss proposal for the retention of 
the last sentence of paragraph 5. 

75~ , Although he fully understood the arguments of the re.presen­
tat"ive. of, the Syrian Arab Republic concerning paragraph7~ he was 
pleased that the Pakistani representative had approved the 
Ukr:ainian proposal. 

76. Mr. EIDE (Norway) said that his delegation considered that 

paragraphs 5, 6 and 7 were very important, in particular the 

first sentence of paragraph 5. 


77 .." His delegation could not join in a consensus for the del-etion 
of those paragraphs and would therefore ask for a vote. 

'i.8.Mr. NEMATALLAH (Saudi Arabia) said that he fully-agreed with 
th~ Nigerian representative. 

Article 10, paragraphs 1 to 4 were adopted by consensus. 

79. Mr. MILLER (Canada) said that. his delegation could accept the 
retention of paragraphs 5, 6 and 7. He agreed with the Norwegian 
representative that the first sentence of paragraph 5 was 
-important, for it -encouraged. compliance with the provisions, but 
his delegation would .not insist on the matter if others felt 
differently. Paragraphs 6 and 7 added nothing to Article 10, 
since analogous provisions were to be found in the codes of all 
States. Paragraph 7 was merely a recommendation, in which 
authorities were exhorted to grant the broadest possible amnesty 
to persons who had participated in the armed confl~ct. 

80. His delegation, however, wished to simplify draft Protocol II 
and ~o would vote for the deletlon of. paragral?hs 5, 6 and 7. 

81. The PRESIDENT invited the Pakistani representative to reply 
to the questions put to him. 

82. Mr. HUSSAIN (Pakistan.) said that he regretted that he. was 
unable to accede to the request by the representatives of 
Switzerland, the Holy See and Italy, who would like at least 
the final sentence of paragraph 5 to be retained. The provisions 
of the paragraph were contrary to the laws of a number of 
countries. He hoped that those ../ho had spoken in favour of 
paragraphs 5 and 6 would not insist on their retention, for that 
would considerably limit the number of accessions to the Protocol. 

83. The PRESIDENT asked whether, in the circumstances, the 
Norwegian representative still wished a vote to be taken on 
paragraphs 5 and 6. 
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84. Mr. EIDE (Norway) said that he felt bound to maintain his 

request. For the information of the Pakistani representative~ 

he pointed out that the Norwegian Constitution had been amended 

to include new provisions of humanitarian law. 


85. Hr. HUSSAIN (Pakistan) welcomed that news~ but said that 

not all States saw things from the same standpoint. 


86. The PRESIDENT put paragraph 5 to the vote. 

Article 10 2 paragraph 5 was rejected by 26 votes to 12 with 
49 abstentions. 

Explanations of vote 

87. Mr. de BREUCKER (Belgium) explained that his delegation had 
abstained in the vote 3 not because it disagreed with the substance 
of paragraph 5 but because 3 in the light of the discussion, it 
had felt that it had to choose between a Protocol which was more 
comprehensive but unacceptable to some countries~ and one which 
was less detailed but acceptable to a greater number of countries. 
It had been prompted by purely humanitarian considerations. 

88. Mr. BINDSCHEDLER (Switzerland) said that his delegation had 

abstained for the same reasons as the Belgian delegation. Its 

sole concern had been to safeguard 3 in a moment of peril~ a 

Protocol which was the fruit of a laboriou~ compromise. 


89. Mr. BOTHE (Federal Republic of Germany) said that his 

delegation had abstained for the same reasons, desptte the 

importance it attached to the contents of the paragraph just 

deleted. 


90. Mr. KUSSBACH (Austria) said that he had abstained for the 

same reasons. 


91. Mr. CRUCHO DE ALMEIDA (Portugal) said that he too had 
abstained in order to ensure the widest possible accession to 
the Protocol. Moreover, the death penalty was prohibited under 
Portuguese law. 

92. Mr. SAARIO (Finland), !'vIr. SERUP (Denmark)3 Mr. KANTAR 
(TurkeY)3 Mr. GILL (Ireland) and Mr. SHERIFIS (Cyprus) said 
that~they had abstained in the vote on a text of which they 
fully approved but which might prove incompatible with the 
Constitutions of some countries. 

93. Mr. RABARY-NDRANO (Madagascar) said that he had voted for 
a provision which he regarded as well calculated to contribute 
to the development of humanitarian law. 
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94. Mr. EIDE (Norway) said that his delegation had voted 

affirmatively and regretted that so few others had shown· a 

desire for the progress of humanitarian law. 


95. Mr. SKALA (Sweden) said that he, too, had voted in favour 

of paragraph 5 and doubted the cogency of the argument advanced 

by those who had abstained, namely~ to ensure broader accession 

to the Protocol. 


96. Mr. PAOLINI (France) said that if the rejecti"onof 

parag:r'aph_~: 5, 6 and 7 en bloc had been put to the vote; his 

delegation wouiCi have abstained in orde-r to retain the balance 

of the Pakistani proposal. Since only paragraph 5 and its 

humanitarian provJ.sJ.ons were concerned, his delegation could 

not but vote to retain them. 


··97 .Mgr LUONI (Holy See) expressed his delegation's disappointment 
at the result of the vote. Claims to be defenders of humanitarian 
law could not be based on fine speeches and abstentions when it 
came to taking a decision. A stay of a death penalty could in 
.nowayinfringe national authority. The carrying out of the 
death penalty was an irrevocable deed and there were many innocent 
people whose names had had to be rehabilitated at the end of 
hostilities after having been wrongfully condemned. Indeed, 
was not the presence of some of the representatives at the 
Conference due to the fact that there had been a stay of their 
execution? He expressed his admiration for those who had had 
the courage to vote in favour of retaining paragraph 5. 

~o. IVlr. ABDINE (Syrian .Arab Republic) said that he Wet::; "'''-l';;rised 
that those who were so· worried about points of detail had shown 
no such concern in the vote on Article 1, when the Syrian 
proposal to broaden the scope of the Protocol had obtained only 
nine voteS. In its present form the Pr6tocol had little.chance 
of being applicable. 

99. The PRESIDENT put paragraph 6 to the vote • 

.I1.L·"J.cle 10. paragraph 6 was rej ected by 17 votes to 16 with 
49 abstentions. 

100. The PRESIDENT put paragraph 7 to the vote. 

Artic.J.e 10, paragraph twas adopted by 37 votes to 15 2 with 
31 abstentions. 

101. The PRESIDENT said that there appeared to be a consensus in 
favour of the adoption of Article 10 as a whole, as amended. 

http:CDDH/SR.50


- 97 - CDDH/SR.50 


102. Mr. BRECKENRIDGE (Sri Lanka) and Mgr LUONI (Holy See) said 
that they could not join in the consensus. 

Article 10 as a whole, as amended by the previous votes wasa
adopted by consensus.* 

Owing to the lateness of the hour, it was decided to postpone 
explanations of vote until the fifty-first meeting. 

The meeting rose at 1.5 p.m. 

* Article 6 in the final version of Protocol II. 
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ANl'.JEX 

to the summary record of 
the fiftieth plenary meeting 

EXPLANATIONS OF VOTE 

AFGHANISTAN Original: ENGLISH 

Article 10 of draft Protocol II 

My delegation voted in favour of Article 10 contained in 
document CDDH/402 because of the high humanitarian motives it 
represents and owing to our general approval of the humanitarian 
provisions contained in Protocol II. 

My country, being one of the developing ones, foresees no 

major difficulty in applying the provisions of Article 10 or 

any serious conflict with our internal legislation. 


Therefore, my delegation is glad to have joined in the 
consensus for its adoption and also to have cast a positive vote 
for paragraphs 5, 6 and 7. 

HOLY SEE Original: FRENCH 

Article 10 of draft Protocol II 

The delegation of the Holy See did not participate in the 

consensus on Article 10. 


It is in agreement on the part of the text of Article 10 
which was accepted by consensus, but is deeply dissatisfied 
that paragraph 5 was not adopted by the Conference. 

In this way, the Conference has denied a fundamental 
principle of humanitarian law, namely respect for human life. 
If, during the latest armed conflicts, the end of the conflict 
had been awaited before certain capital convictions were 
carried out, thousands of tragic and irreparable mistakes 
could have been avoided. 

The Conference has missed a unique opportunity of 
preventing the repetition of such tragic mistakes. 
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INDONESIA Original: ENGLISH 

Article 10 of draft Protocol II 

Apart from the deletion of paragraph 7 of Article 10 3 which 
was rejected by the plenary at the current meeting, my 
delegation would have preferred the addition of the words 
"subject to national law"3 after the full stop in paragraph 1 
of Article 100 

With this understanding in mind 3 my delegation joined the 

consensus on Article 10, but would have abstained if the 

Article had been put to the vote. 


ITALY Original: FRENCH 

Article 1 of draft Protocol II 

'.I.iie L"Galian delegation voted in favour of Article 1 of 
Proto601 II,not because the text is the best that could be 
imagined, but simply because it is the most that could be 
achieved in the circumstances. 

The object of Protocol II is to develop and supplement 
common Article 3 of the Geneva Conventions of 1949. LOgic 
and expedience would therefore have required that the notion 
of:non~international conflict adopted in Article 1 should 
cori-espond exactly with that of common Article 3. Such is 
not the case 3 and this is a matter for extreme regret. In 
practice, the definition given in Article 1 is such that in 
future only avery limited number of internal conflicts will 
be gdvernedby the Protocol, as the conditions laid down are 
so numerous and so stringent. The Italian delegation would 
on the contrary have preferred a broader definition, since 
clear1.y the humanitarian exigencies to be protected are exactly 
the same in ev~ry conflict. 

However, in order to achieve a useful result, and in a 
spirit of co-operation and comprehension, the Italian delegation 
associAted itself with the compr'O'mise solution contained in· the 
text which was ultimately adopted. 'l'his text represent s a 
half-way meeting-point, and bears witness to [loodwill on both 
sides. 

There are, moreover, positive sides to Article 1. First, 
the link between the article and common Article 3 of the 
Conventions has been clearly and unequivocally stated: Article 1 
in no way affects the scope of common Article 3, whose minimal 
prOV1Slons accordingly continue to apply to all non-international 
conflicts, whether or not covered by Protocol II. 
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For it should be borne in mind that common Article 3, being 
wholly general in scope, obviously covers all non-international 
conflicts, including those dealt with by Protocol II. This is 
an important point, as it leads naturally to the conclusion that 
even though Protocol II occasionally omits to reiterate provisions 
included in common Article }, there is no doubt that these 
provisions remain applicable in all cases. 

Because of this, the Italian delegation will be able, in 
subsequent debates, to refrain from pressing for the adoption 
in plenary of certain articles already approved in committee. 
In view of the attempt in document CDDH/427 and Corr.l to 
simplify Protocol II and thereby render it more acceptable to a 
large number of States, our delegation would have no difficulty 
in accepting the idea of deleting Articles 3 (Legal status of the 
Parties to the conflict) and 5 (Rights and duties of the Parties 
to the conflict). As it is, the main points of those articles 
are certainly covered,either explicitly or implicitly, by common 
Article 3 of the Geneva Conventions. 

KENYA Original: ENGLISH 

Article 10 of draft Protocol II 

My delegation abstained on the vote in respect of Article 10 
because it felt that the matter is adequately provided for in the 
constitutions and municipal laws of many States. Certainly 
Kenya provides for the said provision in her domestic law. 
Hence the article is superfluous, and to a great extent too 
detailed and redundant in an international instrument. 

But, as it is a humanitarian provision my delegation did 
not intend to stand in the way of its adoption. 

NETHERLANDS Original: ENGLISH 

Article 5 of draft Protocol II 

The Netherlands delegation has joined in the consensus to 
delete Article 5. It wishes to put on record, how~ver, its. 
strong conviction that the humanitarian rules contained in this 
Protocol have to be applied to all persons taking part in the 
armed conflict, irrespective of the side they are fighting on. 
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NIGERIA Original: ENGLISH 

Article 10 of draft Protocol II 

.. The Nigerian delegation~ while deprecating the intrusion of 
an fnternational document in the internal affairs of States, 
nevertheless found it possible to go along with the corisensus on 
paragraphs 1 to 4 of the article contained in document CDDH/402 
as reflected in the Pakistani draft contained in documents 
CDDH/427 and Corr.l. As indicated earlier, the delegation was 
not agairist the principles contained therein~ as these are not 
only ~riexceptionable but a~e indeed enshrined in our .Constitution 
and are further· developed in our codes of criminal procedure. 
It i~. ,<mly.necessary to reiterate and emphasise the view that 
this kind of provision cOl1stitutes interference in the internal 
syst~iil.~.obtc;l.ining in States. For this and other considerations~ 
therefOre, the Nigerian delegation had to insist on a vote when 
a.pb;>posal was put forward by one delegation for an ad\ii:tional 
paragraph to those four adopted by consensus., This additional 
paragraph seeks to impose obligations in an area specifically 
conserved by most domestic legal systems to the discretion of 
th~,.Ch.ief. of State. This discretionary power to commute sentences 
and' to grant pardons is, as already stated, purely discretionary 
and it appears to us unnecessary to make provision for it in an 
international document such as this Protocol II. Cbns~quently, 
th~ Nigerian delegation voted against it. 

Article 10 as adopted veers dangerously towards imposing a 
kind of new criminal procedure for States parties thereto, which 
to us represents a dangerous trend in international law. More­
over, this sort of trend, if not .arrested in time, will escalate 
and pad this Protocol to such an extent that many States would 
find ~t difficult to ratify it. This~ in our view, would lead to 
making this additional Protocol II a dead letter. The Nigerian 
delegation has therefore found it necessary to sound this note of 
warning and also to register its reservations concerning this 
Article as a whole. 

SAUDI ARABIA Original: ARABIC 

Article 10 of draft Protocol II 

As regards Article 10. of Protocol II (CDDH/402), included in 
the draft amendment of Pakistan (CDDH/427 and Corr.l) ~ased on 
Articl~ 6, which proposed the deletion of paragraphs 5, 6 and 7~ 
and which we accepted as being a balanced amendment, we would like 
to point out that we opposed the preservation of the abovementioned 
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paragraphs: not because we are against their content - for we 
find in our Islanli law a more favourable treatmeht - but because 
we are against their inclusion in mandatory form, which would 
amount to a limitation of our legislation which is far superior. 

SPAIN Original: SPANISH 

Article 10 of draft Protocol II 

The Spanish delegation joined the consensus on Article 10 of 
Protocol II as a whole, but wishes to make a few observations on 
paragraph 7 of the article, which it voted against. The adoption 
of measures of clemency in general and of an amnesty in particular 
is necessarily subject, as regards application~ to considerations 
of expediency which can be neither appreciated nor foreseen by 
the drafters of a text like the one under consideration; for the 
same reasons, such measures fall within the exclusive competence 
of States, which, bearing always in mind the common good of the 
community they govern, can alone decide whether or not an amnesty 
is conducive to the restoration of public peace. 

Besides its inapplicability in practice, therefore, since 

as indicated above its application is subject to unforeseeable 

contingencies which only States can judge, paragraph 7 is out 

of place in the operative part of a convention. 


UNITED REPUBLIC OF CAMEROON Original: FRENCH 

Article 10 of draft Protocol II 

The delegation of the United Republic of Cameroon voted 
against Article 10, paragraph 6, which it considers superfluous, 
for Cameroonian law stipulates that the death penalty shall not 
be carried out without an appeal for pardon having been made. 
Furthermore, such an appeal is instituted automatically by the 
Ministere public in the absence of a formal application by the 
person sentenced. 

It is therefore clear that whatever some may claim and 
despite the prospect of possible non-execution of the death 
sentence likely to result from suspension, the provisions of 
paragraph 5, ~nd in particular the last sentence, cannot 6utweigh 
the formal guarantee to the person sentenced and his right to 
seek pardon, or if need be to lodge an appeal. 

http:CDDH/SR.50


CDDH/SR.50 - 104 ­

In both cases, moreover, namely suspension and appeal for 

pardon, a common feature emerges - non-execution of the death 

penalty, since both cases have legal consequences. 


There is, in our oplnl0n, only a rather subjective and 
haphazard basis on which to calculate the length of the suspension 
due either to the end of the armed conflict or to the imminence of 
the decision of the competent authority on the result of the 
appeal. 

For those reasons, the United Republic of Cameroon voted 
against paragraphs 5 and 6, while it was in favour of paragraph 7, 
which is not subj ect to any legal consideration but rests ·on the 
humanitarian spirit of political leaders. 

ZAIRE Original: FRENCH 

Articles 3 and 10 of draft Protocol II 

Article 3 

My delegation joined the consensus in favour of the deletion 

of Article 3 on the legal status of the parties. 


The substance of the article is unclear. My delegation does 
not know what is meant by legal status of the parties and who the 
parties are. 

As far as my delegation is concerned, only a sovereign State 
can claim to have international legal personality and, as such, 
it enjoys all the prerogatives of sovereignty, including that of 
entering into international agreements and conventions, that is to 
say, of becoming a party to them. . 

Accordingly, dis.sident armed :forces are primarily a group of 
rebels with no international legal ~ersonality. 

Their only legal status is that granted them undeI'the 
domestic laws of their national State. 

To claim otherwise is to place a sovereign State on·the same 
footing as a rebel movement, and that would; imply de facto 
recognition of the movement. 

Article 10 

The provision in Article 10, paragraph 7, is interpreted by 
my delegation as a mere recommendation to a High Contracting Party, 
devoid of any mandatory force, to endeavour to grant the broadest 
possible amnesty to the persons referred to. 
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It is in no way a binding obligation; nor even a simple 
obligation in the technical sense, that iss a legal bond requiring 
any sovereign State to amnesty~ no matter how and under pressure 
from certain forces involved, persons who have done their country 
s~rious harm by serving foreign interests. 

Our vote for this provision was based largely both on 
profound humanitarian considerations, and also and above all on 
national considerations. For we are convinced that in the 
interests of a young nation's unity, it is essential to 
establish a climate of understanding, and to encourage the widest 
degree of reconciliation in order to bring back into the fold 
those strayed members of the flock who unwittingly contribute to 
the destruction of their nation in order to please outsiders. 

As the very ~rinciple of amnesty is included among the 
various other constitutional r~les cf Zaires my delegation 
beli~ves that the adoption of paragraph 7 can only strengthen 
that principle. 
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SUMMARY RECORD OF THE FIFTY-FIRST PLENARY MEETING 

held on Friday, 3 June 1977, at 4 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
PoIit'ical Department of 
the Swiss' Confederation 

In the absence of the President, Mr. Di Bernardo:(Italy), 

Vice-President, took the Chair. 


ORGANIZATION OF WORK 

1. The SECRETARY-GENERAL said that the General Committee had 

agreed that the date of 10 June should be resp~cted As the 

concluding date of the Conference. It had also been agree-d that 

representatives should speak once only1.n expl:anation of vote and 

that any explanations made after the vote should be submitted in 

writing. As had also been pointed out earlier, 'no amendments 

would be accepted during the meeting, except those which had been 

submitted in writing to the Secretariat the previous day. 


2. The plan for the final week of the Conf.er,ence called for the 

completion of the consideration of draft Protocol lIon 6 June, 

that of the Preamble and draft resolutions on 7 June, the final 

vote on both draft Protocols~ as well as the report of the 

Credentials Committee, on 8 and 9 June and the signing of the 

Protocols on 10 June. 


3. The PRESIDENT said that the delegations of Kuwait and 
Tunisia had announced their intention to submit explanations in 
writing of their votes on Al'ticle 10 of draft Protocol II. 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL II (CDDH/402, CDDH/427 
and Corr.l) (continued) 

Article 10 bis - Unconditional respect 

4. Mr. HUSSAIN (Pakistan) said that,after consultations between 
various delegations, groups and inter-regional groups, it had been 
proposed, as a compromise~ that Article 10 bis should be deleted. 

5. Mr. EIDE (Norway) said that, if it was not possible to reach 
a consensus for the maintenance of Article 10 bis~ he would have to 
support the suggestion that it be put to the vote. That article 
was the result of long and difficult negotiations which had 
resulted in the present carefully-worded formulation. 
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6. At the fiftieth meeting, between fifteen and twenty-six 

States had voted against certain paragraphs which had been 

adopted in Committee. A large majority of delegations had 

abstained, and in several cases had explained that they had done 

so, not out of any opposition to the provisions in question but 

out of regard for the minority. He realized that somed~leg~tions, 


for reasons based on their economic and post-colonial situation, 

had problems with the contents of many articles, which in some 

cases meant that they had to vote against them. He appealed to 

those delegations, in the interests of the development of 

humanitarian law, to vote in favour qf such articles:; arid 'in' 

particular of Article 10 bis, on the understanding that, fo~ 

fully justified reasons, they might have to enter reservations 

concerning them. 


7. Mr. ALDRICH (United, States of Americg) said-heh6~ed that if 

put .to the vote, Article 10 bis would be rejected, since the whole 

concep~ .of reprisals had no' place in Protocol II .., 


8. Mr.DIXlr (India) said he supported the view of the United 

States representative and was also prepared to vote against 

Article 10 bis. l{hile appreciating the desirability of compromise, 

he felt compelled to take a stand aprainst certain compromises 

which tended to jeopardize the national sovereignty of States. 

He appealed to the representatives of all developing countries to 

follow his example. 


9. Mr. QUENTIN-BAXTER (New Zealand) said that his delegation 

would base its voting positions, not on New Zealand's own national 

interest, but on the best judgement it could make about the 

acceptability of the provision concerned to a broad segment of 

opinion within the Conre,rence s paying special attention to the 

views of those withact,ual experience 'of situations in which the 

Protocol might be applicable. Although Article 10 bis referred 

to other articles which were not yet before the Conference, he 

personally was satisfied that the article was not generally 

acceptable and for that reason he would not stippor~ it. 


10. Mr. AL-FALLOUJI (Iraq) said that some deleg~tions had 

referre:d to a .lI gentl,eman I sagreement" not to press certain articles, 

including Article 10' bis. His' delegation and that of Switzerland' 

had worked jointly and. conscientiously in preparing the article. 

Neverth~less, at the present stage he urged all delegations to 

respect the "gentleman's agreement fl and not to press for the 

inclusion of the art:lcle in draft Protocol II. 
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11. Mr. de BREUCKER (Belgium) said that his delegation would 
abstain from voting on Article 10 bis for the reasons he had given 
in explaining his vote on Article 10~ paragraph 5. In relation 
to Article 6~ on fundamental guarantees~ however~ the question of 
reprisals could not arises since under the terms of that article, 
persons who did not take a direct part or who had ceased to take 
part in hostilities~ were in all circumstances to be treated 
humanely. 

12. Mgr. LUONI (Holy See) said that in his opinion the Conference 
should wait until Articles 26~ 26 bis, 27 and 28 were considered 
before voting on Article 10 bis. -- ­

13. Mr. EIDE (Norway) said he fully supported the views of the 

representative of the Hol~ See and was prepared not to insist on 

a vote being taken on Article 10 bis at present. 


14. Mr. HUSSAIN (Pakistan) said that he formally opposed any 
postponement of a decision on Article 10 bis; such a postponement 
would be contrary to the procedure which had been established at 
the beginning of the Conference. If decisions were constantly 
postponed s there was a risk that the Conference would end up w:".th 
no Protocol at all. . 

15. Mr. EIDE (Norway) said that~ in view of the reasons given by 

the representative of Pakistan, he would again move that 

Article 10 bis be put to the vote. 


16. The PRESIDENT put Article 10 b~s to the vote. 

Article 10 bis was rejected by 41 votes to 20~ with 

22 abstentions. 


Article 11 - Definitions 

Article 11 was deleted by consensus. 

Article 12 - Protection and care (CDDH/429) 

* Article 12 was adopted~ subject to a minor amendment. 

Article 12 bis - Protection of persons 

17. Mr. HUSSAIN (Pakistan) said that, under the iigentleman1s 
agreement" which had been arrived at with a view to sec~ring a 
Protocol that would be acceptable to the largest number of 
countries, it had been agreed that the substance of paragraph 1 
of Article 12 bis (CDDH/402) should become paragraph 2 (f) cf 
Article 5 in the simplified version of draft Protocol II-(CDDH/427 
and Corr.l) (formerly Article 8 of the ICRC draft); and that 

* Article 7 in the final version of Protocol II. 
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paragraph 2 of Article 12 bis should be deleted. It remained for 

the Conference to take a decision on that deletion. 


18~ Mgr. LUONI (Holy See) said that, since it had no knowledge of 
the II gentleman i s agreement" to which a number of references had 
been made, his delegation would reserve its position on the 
amendment. 

19. The PRESIDENT observed that, since it had been agreed that 
paragraph 1 of Article 12 bis should be incorporated in another 
article, the deletion of paragraph 2 would mean that Article 12 bis 
would disappear. He invited the Conference to take a decision on-­
the proposal to delete paragraph 2. 

,Paragraph 2 of Article 12 bis (CDDH/402) was deleted by 

consensus. 


20. Mr. van der KLAAUW (Netherlands) said that his delegation 

would sUbmit a written statement on the consensus which had just 

been reached. 


Article 13 - Search and evacuation (CDDH/431) 

21. The PRESIDENT drew attention to the proposal to delete 
Article 13 and re~lace it by a new Article 8 bis (CDDH/431). 

The proposal was adopted. * 

Article 14 - Role of the civilian population and of relief 

societies 


22. Mr. HUSSAIN (~~kistan) said ~hat i~ ~as proposed that the 
article should be replaced by Article 15 of the simplified draft 
(CDDH/427 and Corr.l). 

23. Mr. CLARK (Nigeria) said-he had understood that there was a 
:1 gentleman is agreement 11 merely to consider the texts without 
prejudice. He knew of no such agreement with regard to the final 
version of the Protocol or of any other formal document. 

24. He suggeste-d that the renumbering of the articles should be 
left to the Drafting Committee. 

25. Mr. ~ARTIN HERRERO (Spain) said that the reference in the 
Pakistan draft (CDDH/427 and Corr.l) to the traditional functions 
of the civilian population was inappropriate) since the civilian 
population had no such functions. The earlier text (CDDH/402) was 
preferable. 

* Article 8 entitled "Search" in the final version of 
Protocol II, 
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26. Mr .BGTHIf~{.Federal. Reputi.lic. of:Germany-Jsaid·· that as 

Arti.cle 15. of the simplifi~d draft' submitted . by Pakistan 

(CDPH/427 andCorr.l) contained some. elements of Article 14 of 

do~ument CDDH/402 and some elements of Article· 33 of· the same 

document, it might be advisable to consider them together .
.. . 

27. Mr. WARRAS (Finland), supporting the comments made by the 
representative of the Federal Republic of Germany, suggested that 
Artidies 14 ~nd 33 should be considered together. 

28. Mr. HUSSAIN (Pakistan) agreed ~Tith that course. 

29. The PRESIDENT suggested that the two articles should.be 

considered when the Conference carne to deal with Article 33. 


30. Mr. DIXIT (India) supported the President's suggestion. 

31. Mr. CLARK (Nigeria) pointed out that there was a proposal 

(CDDH/427 and Corr.i) to delete Article 33. There would be no 

point in deferring consideration of Article 14 only to see 

Article 33-deleted. 


32. Mr. HUSSAIN (Pakistan) explained that he had no particular· 
preference for deferring consideration of Article 14 until 
Article 33 was reached. He had merely agreed with the suggestion 
of the represent·ative of Finland. He would be equally in favour 
of considering the two articles together at the present stage. 

33. Mr. AL-FALLOUJI (Iraq) said that the Conference could not 
take a decision on the fate of Article 33 until it reached that 
article. in sequence. He appealed to the Nigerian representative 
to agree to the President's suggestion. .. 

34. Mr. PAOLINI (France) said that there was nothing to prevent 
the Conference from deferring consideration of Article 14. A 
similar decision had been taken with regard to Article 6. Although 
there was a proposal to delete Article 33, it had also been 
proposed that the text should be replaced by the article now under 
consideration. 

35. Mr. CLARK (Nigeria) withdrew his objection to the President's 
suggestion that consideration of Article 14 should be deferred 
until Article 33 was reached. 

The President's suggestion was adopted. 
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Article 15 - Protection of medical and religious personnel 

36. Mr. HUSSAIN (Pakistan) drew attention to the proposal that 
paragraph 20f Article 15 should be reformulated as indicated in 
document CDDHl427 and Corr.l, Article 9. The word l'should fl before 
the word "not II in 'the amendment should be replaced by the word 
11 may II • 

31. Mr. PAOLINI (France) said that his delegation could accept 
the Pakistan proposal subject to a minor drafting change in the 
French text. 

38. Mr. ALDRICH (United States of America) said that he could 
JOln in a consensus on the Pakistan amendment~ but he hoped that 
the ph~ase "except on medical grounds" would appear at the end 
of the sentence, as shown in the full text of Article 9 
(CDDH/421 and Corr.l), rather than in the middle of the sentence 
as indicated in the reformulation of paragraph 2 later in the same 
document. 

Article 15 as amended by Pakistan (CDDH/427 and Corr.l, 
Article 9) was adopted.* 

Article 16 - General protection of medical duties 

39. Mr. HUSSAIN-(Pakistan) said that Article 16 appeared in the 
simplified draft of Protocol II (CDDH/427 and Corr.l) as 
Article 10. The phrase "by any Party to the conflict il had been 
deleted. 

40. "Mr. NEMATALLAH (Saudi Arabia) said that the French text of 
document CDDH!427 still contained the phrase "par une partie "au 
conflit". 

41. Mr. EL HASSEEN EL HASSAN (Sudan) said that there was a 
similar reference in the Arabic text. 

42. Mr. ALDRICH (United States of America) proposed that such 
references should be deleted wherever they occurred. 

It was so agreed. 

Article 16 as amended by Pakistan (CDDH/427 and Corr.l, 
Article 10) was adopted by consensus.** 

Article 9 in the final version of Protocol II.* 
** Article 10 in the final version of Protocol II. 
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Article 17 - Protection of medical units and transports 

43. Mr. HUSSAIN (Pakistan) said that former Article 17 appeared 

as Article 11 in the simplified draft of draft Protocol II 

(CDDH/427 and Corr.l). Paragraph 3 had been deleted. The 

reference-toutffe ·adversePartyll in paragraph 2 h~d also:·b-een 

deleted, and tbathad ne~essitated a slight recasting of the 

paragraph. 


44. Mr. WILHELM (Legal Adviser) pointed out that the required 

change had not been made in the French version of paragr{l.ph 2 in 

document CDDH/427 and Corr.l. The end of the first sentence of 

paragraph 2 should read~ pour commettre des actes etrangers
If ••• 

a leur fonction humanitaire. iI 

45. Mr. KRASNOPEEV (Union of Soviet Socialist Republics), 

speaking as an army doctor with some experience of military 

operations, thou~ht the deletion of paragraph 3 would enormously 

complicate matters for medical personnel in actual combat 

conditions. If, for instance~ an army doctor disarmed a wounded 

soldier and failed to throwaway the weapon~ would he thereby 

forfeit his right to protection? He appealed to the representative 

of Pakistan to restore paragraph 3 l although" of course, the 

reference to the':High Contracting Party" might be deleted. 


46. Mr. HUSSAI~ (Pakistan) regretted that, in view of the 
It gentleman 1 s agreement"~. he was not in a position to restore 
paragraph 3. He did propose; however, that the word "hostile ll 

should be inserted in paragraph 2 before the word ~acts" at the 
end of the second line in the English version. 

The amendment proposed by Pakistan was adopted. 

47. fllr. KRASNOPEEV (Union of Soviet S-ocialist Republics) said that 
the amendment proposed by Pakistan did not fully assuage his 
misgivings) but for the sake of the {I gentleman i s agreement 1\ $ he 
would withdraw his proposal. 

Article 17 as amended by Paki£tan (CDDH/427 and Corr.l, * 
Article 11 as further amended by Pakistan) was adopted by consensus. 

Article 18 _. The distinctive emblem and signals 

48. Mr. HUSSAIN (Pakistan) said that former Article 18 appeared 
as Article 12 in the simplified version cf draft Protocol II 
(CDDH/427 and Corr. 1) . The words 11 and signals II should be deleted 

* Article 11 in the final version of Protocol II. 
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from the title. References to ita Party to the conflict II had been 
deleted from paragraph 1, and the words II and not be used improperly" 
had been added at the end of the paragraph (CDDH/429). Para­
graphs 2 and 3 had been deleted .. 

·Article 18 (Article 12 in documentCDDH/427 and Corr.1? as 

amended by document CDDH/429) was adopted by consensus.* 


Article 19 - Prohibition of reprisals 

49.' The PRESIDENT reminded the Conference that Article 19 had 

been deleted. 


Article 20 - Basic rules 

50. Mr. HUSSAIN (Pakistan) said that, in the simplified draft, 

it was proposed to delete Article 20. 


51. Mgr. LUONI (Holy See) asked for a vote on the article. 

52. Mr. SAARIO (Finland) proposed that, before a vote~ the 

reference to ';Parties to the conflict ,? should be deleted. 


The Finnish proposal was adopted. 

53. Mr. GILL (Ireland) supported the proposal for a vote on the 
article. 

54. -Mr. AL-FALLOUJI (Iraq) said that to vote on the article would 
be to go back on the general consensus that had been reached. 

55. The PRESIDENT invited the Conference to vote on Article 20. 

After being rejected by 25 votes to 19, with 33 abstentions, 
Article 20 was deleted. 

56. The representatives of the GERMAN DEMOCRATIC REPUBLIC, 
GUATEMALA, IRELAND" PERU, PORTUGAL and SAUDI ARABIA said that they 
would submit explanations of vote in writing. 

Article--20 bis ~ Protection of cuI tural obj ects 

57. The PRESIDENT observed that in the simplified draft 
(CDDH/427 and Corr.1) it was suggested that Article 20 bis should 
be deleted. 

* Article 12 entitled liThe distinctiJe emblem'! in the final 
version of Protocol II. 
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58. Speaking as r~pres~htative of Italy~ he sai~ that he was much 
interested'ih'the article ahd had supported it at the Committee 
stage. ' 

59. Mrs. MANTZOULINOS (Greece) appealed to the representative of 
Pakistan not to insist on the deletion of Article 20 bis and 
pointed out that many of the world's treasures were in danger of 
being destroyed in the course of internal armed conflicts,among 
others the temples of Angkor Wat; which the United Nations 
Educational, Scientific and Cultural Organization had asked all 
combatants to protect. 

60. Mr. DIXIT (India) said his delegation was convinced that draft 
Protocol II should not contain an article such as Article 20 bis. 
Reference was made in the article to The Hague Convention for the 
Protection of Cultural. Property in the Event of Armed Conflict, but 
that Convention had nothinv to do with internal armed conflicts. 

61. . Mr .. GILL (Ireland) associated himself with the appea.l 

addressed to the representative of Pakistan concerrting 

Article 20 bis. If that appeal proved of no avail he would ask 

that the article be put to the vote. 


62. Mgr. LUONI (Holy See) associated himself with the appeal 

made by the representative of Greece) since Article 20 bis s if 

adopted~ would prot.ect the cultural heritage of all mankind. 


63. Mr. PAOLINI (France): supporting the statements of the 
representatives of Greece and Ireland, said that the provisions 
of Article 20 bis could not be considered as interference in the 
int.ernal affairs-of a State. He therefore appealed to the 
representative of Pakistan not to insist on the deletion of that 
article. 

64. Mr. ALDRICH (United States of America) considered that no 
representative present was prepared to argue that the provisions 
of Article 20 bis were wrong in principle, but he had doubts 
whether they were right in the context of draft Protocol II. If 
adopted 3 the article would be bound to prevent some States from 
becoming Parties to Protocol II. His delegation; for one, would 
be unabie to vote for the artitle. 

65. Mr. CONDORELLI (Italy) said that his delegation had 
consistently supported Article 20 bis in view of its great 
importance; he therefore supportea-the appeal addressed to the 
representative of Pakistan. 

66. Mr. KUSSBACH (Austria) associated his delegation with the 
appeal addressed to the representative of Pakistan. 
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67. Mr. AL-FALLOUJI (Iraq)~ speaking as the representative of a 
country which had many holy places and historic monuments, said that 
its Government and people did not need an article in draft 
Protocol II to tell them that such acts as those mentioned in 
Article 20 bis were prohibiterl. 

68. He emphasized that Protocol II should be simplified and not 

be complicated by articles containing: lists of objects to be 

protected. 


69. Mr. NEMATALLAH (Saudi Arabia) suggested the insertion of the 

words hand places of worship'! in the title of Article 20 bis and 

iri 'an appropriate place in thp text of the article . 


70.' 
., 

Mr. MURILLO (Spain) associated his delegation with all who 
'had supported the'retention of Article 20 bis. 

71. Mr. SHERIFIS (Cyprus)J supporting the appeal made by the 

delegations of Greece, the Holy See and France, said that he also 

thought that reference to The Hague Convention for the Protection 

of Cultural Property in the Event of Armed Conflict was out of 

place in Article 20 bis. His delegation would vote for the 

retention of tre article, but would prefer it to be adopted by 

consensus. 


72. Mrs. HERRAN (Colombia) said that her delegation supported those 
who had suggested the retention of Article 20 bis. 

73. Speaking on a point of order, she said that since a full 
discussion had taken place on the article she wished to move the 
closure of the debate in accordance with rule 25 of the rules of 
procedure: she asked that 'the motion be put to the vote forthwith. 

74. The PRESIDENT said that only one more speaker was on the list 
of speakers; he would cali on him and then immediately deal with 
the motion. 

75. Mr. AL~u0 (Turkey) supported the proposal to retain 
Article 20 bis. 

76. The PRESIDENT said that a motion for closing the debate had 
been submitted. Under the rules of procedure~ two speakers could 
be allowed to oppose the motion. 

77. 'Mr. BLOEMBERGEN (Netherlands) said that many speakers had 
requested the retention of Article 20 bis and fe~ had requested 
its deletion. He did not agree with the representative of 
COIOMbi~ that'thedebate should be closed since other representatives 
might still wish to speak. 
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78. ,Mr,. NEMATALLAH (Saudi Arabia) said that he would like the 

amend_ment he had suggested to- be put to the vote before a vo-te 

was'taken on the motion of closu:re of the debate. 


79. The PRESIDENT said he wished to deal first with the procedural 
mQt:.ion; the point raised by Saudi Arabia would be considered after 
the vote on the motion. 

80. Mr. BRECKENRIDGE (Sri Lanka) supported the point of view of 

the Netherlands representative. 


81. The PRESIDENT put to the vote the motion for closure of the 

debate on Article 20 bis. 


The motion was carried by 39 votes to 16. with 18 abstentions. 

82. The PRESIDENT said that befoT,e a vote was taken on 

Article 20 bis he would invite representatives to consider the' 

oral amendment suggested by the representative of Saudi Arabia. 


83. Mr.NEMATALLAH (Saudi Arabia) read out the text of' 

Article 20 bis as modified by his amendment. 


84. 'M""r. ALDRICH (United-States o'f America) poiiited out that there 
was some confusion. In his opinion, the effect of the motion for 
closure of the debate was to stop the consideration of any 
amendment: and Article 20 bis should-accordingly be put to the vote. 

85. Mr. PAOLINI (France), supporting the Saudi A~abian amendment 3 


said he had understood that the President had agreed 3 before the 

closure of the debate, to entertain the amendment. ' 


86. The PRESIDENT said that that was indeed the position. He 

suggested that a vote should be taken immediately on the amendment 

of the representative of Saudi Arabia. 


87. ~1r. AL-FALLOUJI (Iraq), \lyhile in full sympathy with the 
representative of Saudi Arabia~ wondered whether an earlier ruling 
by the Chair concerning oral amendments had been changed. 

88. The PRESIDENT said that3 in the light of the comment by the 
representative of Iraq" and even though he had earlier agreed to 
entertain the Saudi Arabian amendment 3 he considered it 
indispensable to observe the rule laid down by the President of 
the Conference (Mr. Graber) which was to the effect that oral 
~mendments would not normally be considered. That rule had been 
respected in the past and had recently been cOnfirmed by the 
General Committee. Accordingly; he ruled that the Saudi 
Arabian amendment could not be considered and that the Conference 
would be invited to take a decision on Article 20 bis as it 
stood. The debate should be considered closed. 
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89. Mr. SHERIFIS (Cyprus), speaking on a point of order, expressed 
agreement; witb th.e representative of France and considered that as 
the President had agree.dto entertain t.he Saudi Arabian amendment, 
it would be unfair toen:orce the earlier ruling. 

90.., Mrs. HERRAN.. (Colomb~d.J, ",peaking on a point of order, likewise 
considered that the President had consented to entertain the 
Saudi Arabian amendment before the closure of the debate. 

91. Mr. HEREDIA l~uba), speaking on a point of order, said that 
after having agreed to consider the amendment in question, the 
President had ruled, in conformit~! with the earlier ruling, that 
the 'amendment could no longer be considered. What was the final 
ruling? 

92. "Mr;'HUSSAIN(Pakistan), speaking on a point of order moved 
the adjournment of the meeting~ stressing that his motion had 
priority l,mder rule 27. of the rules of procedure. 

93. Mr. BINDSCHEDLER (Switzerland) said it was regrettable that 
he had not been given the floor ..earlier, as he had requested . 

The motion for the adjournment of the meeting was carried by 
consensus. 

I 

The me.etingrose at 7 p.m. 
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ANNEX 

to the summary record of--_the 
fifty-first plenary meeting 

EXPLANATIONS OF VOTE 

AUSTRALIA Original: ENGLISH 

Article 10 bis of draft Protocol II 

The Australian delegation abstained in the vote in relation 

to Article 10 bis (Unconditional respect). Many delegations 

interpreted the-irticle as a prohibition of reprisals~ which they 

claimed found no place in the law applicable to internal armed 

conflicts. They also saw the article as an interference with 

the sovereignty of the State. 


The Australian delegation abstained in the vote after 
considering the views expressed by the delegations which opposed the 
adoption of this article and supported its deletion 9 and after 
reaching the conclusion that many delegations found the article 
unacceptable. 

The Australian delegation took the view that Article 10 bis 
did no more than prohibit in internal conflicts acts that violate 
the provisions of the Protocol and that the article was not 
concerned with reprisals. The Australian delegation was disappointed 
that Article 10 bis was not acceptable to a rnajority,of States 
participating in the Conference. 

FINLAND Original: ENGLISH 

Article 10 bis of draft Protocol II 

The delegation of Finland could have accepted a consensus 
to delete Article 10 bis on the prohibition of- certain counter­
measures in the nature of reprisals in draft Protocol II. As the 
article was put to the vote~ however, the Finnish delegation had 
to cast a favourable vote in view of its consistent support 
throughout the Conference for the prohibition of reprisals or 
measures in kind in armed conflicts,whether international or non­
international. 
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FRANCE Original: FRENCH 

Article 10 bis of draft Protoc~l II 

In voting against the retention of the above article 3 the 
French delegation supported the compromise achieved by the 
Pakistani draft (CDDH/427 and Corr.l)~ without 3 however s by 
doing so~ expressing any views on the substance of Article 10 bis. 

HOLY SEE Original: FRENCH 

Article 10 bis of draft Protocol II 

The delegation of the Holy See voted for the retention of . 
the article 3 because it provided for the prohibition of reprisais. 

Moreover, it deplores the deletion of an afticle which 
refers t6 articles on which the Conference has jet to express its 
views, namely, Articles 26, 26 bis, 27 and 28. 

IRELAND Original: ENGLISH 

Article 20 ~f draft Protocol II 

The Irish delegation supported the request for a vote on this 
arti;cle and voted in favour of the article because we believed 
that' the principles enunciated in the article are of a purely 
humanitarian nature. ViJith the deletion of the words "Parties to 
the·confl'ict" ~ which caused difficulty for some ·delegations, we 
do not understand how any State can now find an objection to the 
article. The Irish delegation was particularly concerned to 
retain paragraph 2 because its deletion would seem to indicate 
that a lower standard of humanitarian behaviour is acceptable 
in non-international armed conflict~ than in international 
conflicts~ and to retain paragraph 3 because of the development 
of methods of warfare capable of causing widespread long-term. and 
severe damage to the natural environment and the danger that such 
methods may be used by one side even in a non-international 
armed conflict. 

ITALY Original: FRENCH 

Article 10 bis of draft Protocol II 

The Italian delegation abstained in the vote leading to the 
deletion of Article 10 bis, which provided that certain articles 
of Protocol II "shall not_ in any circumstances or for any reason 
whatsoever, be viol.ated) even in response to a violation of the 
provisions of the Protocol fl • 
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A majority of delegations decided to delete Article, 10 bis 
because of the widely felt need to simplify Protocol lIas far-as 
possible, in order to render it clear, to the point, well-balanced 
and thus acceptable to a large number of countries. Under the 
impact of that requirement with which the Italian delegation was 
in sympathy, many articles (notably 10 bis) devised in the 
Committees have been eliminated in plenary, and others will 
follow suit shortly. 

The Italian delegation had played a large part in the drafting 
of Article 10 bis, the wording of which repeated, in essence, a 
proposal it had made during a previous session of the Conference. 
For all that, the Italian delegation does not regret the disappear­
ance of Article 10 bis. While the wording was appropriate. the 
reference to a very restricted number of articles could ha~e cast' 
a false light on the rest of the draft Protocol. The impression 
would have been given that the other articles of the Protocol were 
less mandatory, so that the violation of any rule by a Party to, 
the conflict would have legitimized the conduct of another Party 
in systematically violating those other articles. 

The elimination of Article 10 bis obviates these dangers, 
without entailing any particularly negative consequences~ for 
Protocol II contains many provisions mentioning obligations which 
must be respected "in all circumstances", or rules which must be 
followed "as a minimum'l. The lan~uage is very clear J highlighting 
the need for unconditional respect for those obligations and 
rules, even if the other Party to the conflict does not respect 
them. This is to be expected. since what is involved are 
elementary human rights, to which a basic morality (much older 
than the legal rule) ascribes absolute value. 

The Italian delegation would point out that this type of 
language is used, for example) in Article 6 (Fundamental 
guarantees), Article 8 (Persons whose liberty has been restricted), 
Article 12 (Protection and care) and Article 26 (Protection of the 
civilian population). Clearly~ all those provisions demand 
unconditional respect, and their legal force is in no wise 
diminished by the deletion of Article 10bis. 

Moreover, everything in Protocol II which represents a 
development of the common Article 3 of the 1949 Geneva 
Conventions~ is subject to the conditions andruies set out in 
that article. And that article specifically mentions rules which 
must be applied Has a minimum" or Hat any time and in anyplace 
whatsoever il 

; this cle,arly shows that these rules (and thence 
the rules derived from them in the Protocol) must be understood 
as requiring unconditional respect. 
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This is fully in keeping, moreover, with the essential legal 
significance of draft Protocol II. 

In ratifying this instrument, the High Contracting Parties 
will assume obligations,not towards rebel forces (which are 
neither subjects of international law nor Parties to Protocol II)~ 
but towards the other Contractinp: Parties~ the international 
community and world opinion. Clearly, therefore, each Contracting 
Party's obligation to respect Protocol II cannot be conditioned 
o,r 'modified by ·the conduct of rebel forces ~ 

NETHERLANDS Original: ENGLISH 

Article 12 b~s of draft Protocol II 

The delegation of the Netherlands joined the consensus on 
the deletion of Article 12 bis of draft Protocol II --Protection of 
persons, on the understanding that the prohibition in Article 5, 
paragraph 21 sub-paragraph (f) (renumbered (e», as formulated 
in document CDDH/427 and Corr.l, at any rate-includes the 
prohibition to carry out on the persons referred to in paragraph 1 
of Article 5, even with their consent, physical mutilation, medical 
or scientific experiments and removal of tissue or organs for the 
purpose of transplantations. 

NIGERIA Original: ENGLISH 

Article 10bis of:d~aft Protocol II 

This article is no less and no more than a disguised article 
on reprisall?-_ . Right . from the beginning, in the Working Groups and 
in the Committees, the Nigerian delegation.had repeatedly opposed 
the inclusipn of an .articleonre.prisalsin this additional 
Protocol II. We are of the firm conviction that reprisals as a 
legal notion p~operly belongs .tointernatio~al legal relatioqs 
as between sovereign States and should have no place in a .Protocol 
dealing with internal armedcortfliqts. Also, the inclusion of an 
article on reprisals in this Protocol could lead Governments and 
States into embarrassing situations. This is because it is. not in­
conceivable that in the course of an internal conflict, rebels may 
deliberately commit acts to which the normal reaction.wouldbe in 
the nature of reprisals but because of a prohibitory article such 
as this, Governments would'fe.elbound to fold thei~ arms while diss­
ident groups go on a rampage killing and maiming innocent civilians 
and burning dwellings and food crops. No responsible Government 
can allow such a situation to develop, but if this article had 
been adopted this is the kind of scenario that would repeat itself 
time and again. 
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The Nigerian delegation is therefore highly gratified that 

this assembly has refused by consensus to adopt this article. 


PORTUGAL Original: FRENCH 

Article 20 of draft Protocol II 

The Portuguese delegation voted in favour of the inclusion 

of Article 20 in the text of the Protocol because it regards the 

article as a fundamental humanitarian provision the adoption 

of which will not imperil the authority of States. 


SAUDI ARABIA Original: ARABIC 

Article 20 of draft Protocol II 

Article 20 (Basic rules) was rejected in a vote. I should 

like to show that our attitude was natural: since the legitimate 

party to an internal conflict is the de jure State. Obviously 

it will never try to exterminate its nationals or to damage its 

environment. We therefore considered that the article was merely 

a repetition in contradiction with draft Protocol II. 


It should be taken into consideration that Islamic legislation 
is generally opposed to war as such. In Islamic society war is 
always defensive, merciful and humanitarian. Its sole aim is to 
repel aggressors without exposing either civilians) cultural 
objects or the environment to danger. This is a well-known aspect 
of Islamic hist6ry. This text therefore has no place in draft 
Protocol II. 

SOCIALIST PEOPLE'S LIBYAN Original: ARABIC 
ARAB JAMAHIRIYA 

Article 12 bis of draft Protocol II 

The cases specified in Article 12 bis, paragraph 2, place 
emphasis on certain practical points indicated in a general way 
in paragraph 1. We consider that this specific mention is in 
accordance with the idea of the reaffirmation and development of 
the humanitarian concepts embodied in draft Protocol II3 Article 1, 
which states that Protocol II develops and supplements Article 3 
common to the Geneva Conventions of 1949. 
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SU:1J.'!1ARY RECORD OF THE FIFTY-SECOND PLENARY Y"IEETING 

held on Monday, 6 June 1977, at 10.15 a.m. 

President: ;"ir. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL II (CDDH/402, 

CDDH/427 and Corr.l) (continued) 


Article 20 bis - Protection of cultural objects (CDDH/436/Rev.l 

and Corr.l) (continued) 


1. The PRESIDENT reminded the Conference that at the fifty-first 
meeting an oral amendment to Article 20 bis had been discussed and 
that a motion for the closure of the debate h~d been adopted. 
The amendment could therefore be put to the vote. 

2. Mr. de BREUCKER (Belgium) observed that the amendment to 
Article 20 bis (CDDH/436/Rev.l and Corr.l) did not correspond 
exactly to the conclusions reached at the fifty··first meeting. 
He did not understand why the amendment proposed the deletion 
of the phrase "Without prejudice to the provisions of The Hague 
Convention on the Protection of'Cultural Property in the Event 
of Armed Conflict of 14 May 1954". That proposal was likely to 
have an effect contrary to what its sponsors intended. He 
thought that it should be revisedjsince otherwise some 
delegations which favoured the protection of cultural property 
would be obliged to oppose it. He would like the meeting to 
consider whether it would not be possible to model Article 20 bis 
on Article 47 bis of draft Protocol I. 

3. The PRESIDENT pointed-out that at the fifty-first meeting~ 
a motion~had been submitted requesting the closure of the debate. 
The only new development was the fact that the amendment made 
orally had since been circulated with others in writing 
(CDDH/436/Rev~1 and Corr.l). 

4. Mr. LONGVA (Norway) explained that his delegation j which 
had been in favour of the oral amendment proposed at the fifty­
first meeting, would be voting against Article 20 bis as given 
in amendment CDDH/436/Rev.1 and Corr.l. Some of the most 
essential guarantees for the protection of basic human rights 
had been deleted from draft Pfotocol II. Th~ir conscience as 
human beings prevented the members of his delegation from 
supporting the adoption of measures according more favourable 
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treatment to cultural objects than to human beings. Their 

attitude did not relate in any way to the aims of Article 20 bis, 

and his delegation had accordingly voted for the Article in 

Committee. 


5. Replying to a question from the PRESIDENT as to the exact 

position in which the matter had been left at the fifty-first 

meeting, Mr. Dr BERNARDO (ItalY)j who had presided, said that 

Article 20 bis had been debated at length at that meeting. 

There had been no written amendment, however, and that had given 

rise to some confusion. He thought that a consensus now 

appeared to be emerging in favour of amendment CDDH/436/Rev.l 

and Corr.l. 


6. The PRESIDENT observed that, so far as he could see, there 

was no such consensus: one delegation was opposed to the first 

paragraph of amendment CDDH/436/Rev.l and Corr.l. 


7. Mr. de BREUCKER (Belgium) said that the fifty-first meeting 
had not touched on the deletion proposed in the first paragraph 
of the amendment. He pressed for the withdrawal of the proposal 
to delete the reference to The Hague Convention on the Protection 
of Cultural Property in the'Event of Armed Conflict of 
14 May 1954. Failing that, his delegation could not vote in 
favour of the amendment. He urged that the text of Article 20 bis 
be revised and brought into line with Article 47 bis of draft 
Protocol I, so that it could be interpreted in accordance with 
the provisions of The Hague Convention. 

8. Mr. HUSSAIN (Fakistan) said that he had no objection to the 
deletion of the first paragraph of the amendment. He asked 
what the views of the representative of Saudi Arabia might be 
on that point. 

9. Mr. NEl'-'iATALLAH (Saudi Arabia) said that, although his 
delegation considered that the deletion was necessary, he was 
prepared to withdraw the proposal since a consensus appeared to 
be emerging against it. 

10. Mr. KUSSBACH (Austria) pointed out an error in the list of 
co-sponsors of the amendment, in which "Australia" should read 
"Austria". 

11. fJIr. AKKERMAN (Netherlands) said that his delegation would not 
oppose adoption by consensus of Article 20 bis but wished to point 
out that the article was deficient in one respect: it 
unconditionally prohibited, in an internal conflirit, any acts of 
hostility directed against historic monuments or works of art 
which constituted the cultural heritage of peoples. The article 
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made no prOVl.S10n~ however, for any possible derogati9n from that 

prohibiYion. It was to be feared that in those circumstances, 

the Parties to a conflict might frequently be tempted to violate 

that provision$ perhaps not even applying it in practice at all. 


12. His delegation would point out that the well-balanced wording 
·of 	The Hague Convention on the Protection of Cultural Property in 
the Event of Armed Conflict provided s in its Article 19, in 
addition to the rules to be applied in internal conflicts, a 
possibility of derogation where imperative reasons of military 
necessity so required. A specific reference in Article 20 bis 
to the possibility of a derogation would no doubt have been -- ­
desirable. It appeared, however, that a derogation for imperative 
reasons of military necessity was implicit in the article by 
virtue of the reference made to The Hague Convention. The 
cessation of immunity from attack during such time as a cultural 
object was used by adversary armed forces was obviously one 
example of such military necessity. 

13. In conclusion, the Netherlands delegation regretted that 

Article 20 bis did not reflect clearly enough a realistic 

approach to the situations which draft Protocol II was designed 

to meet and which The Hague Convention had taken the precaution 

of covering. 


14. The PRESIDENT, noting that the Conference was nearing a 

consensus on the second and third paragraphs of amendment 

CDDH/436/Rev.l and Corr.l, asked whether a vote was requested. 


15. Mr. BRECKENRIDGE (Sri Lanka) said that, while his delegation 
was prepared to join the consensus on amendment CDDHI436/Rev.l 
and Corr.l, it would not agree to the ~eletion of the first 
paragraph. He requested a vote on the amendment .. 

16. Miss AL-JOUA'N (Kuwait), observing that most delegations 
appeared to agree on a consensus, appealed to the representative 
of Sri Lanka not to oppose the consenSus'; tbwtthdraw his -request 
for a vote, and to submit his comments in writing. 

17. Ngr. LUONI (Holy See), speaking as one of the sponsors of 
amendment CDDH/436/Rev.l and Corr.l, said that he woula agree to 
the deletion of the first paragraph. 

18. Mr. ROMAN (Chile) pointed out that there was no longer any 
question of a vote as the sponsors had agreed to withdraw the 
first paragraph of the text. 

19. Mr. NEMATALLAH (Saudi Arabia) said that he had agreed to the 
deletion of the first paragraph of the amendment so as to help 
bring about a consensus. As one delegation had asked for a vote, 
however, he considered that the amendment should be kept as it 
had been submitted. 
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20. Mr. de BREUCKER (Belgium) made a formal request for the 

second and third paragraphs of the amendment to be put to the 

vote in succession. 


21. Mr. AL-FALLOUJI (Iraq) pointed out that Article 20 bis, 

like the whole of Protocol II, applied to non-international 

conflicts. 


22. He asked the representative of Saudi Arabia to withdraw 

his last statement. 


23. The PRESIDENT said that he thought the best thing was to 

d~fer the decision on Article 20 bis until the fifty-third 

meeting, so as to enable contacts~ take place which might 

lead to an agreement. 


24. Mr. HOKHTAR (United Arab Emirates) appealed to the 

representative of Sri Lanka to withdraw his request for a vote. 


25. rllr. BRECKENRIDGE (Sri Lanka) reminded the Conference that 
he had declared hirnselfin favour of withdrawing the reference 
to The Hague Convention and that in talks with the sponsors of 
amendment CDDH/4 36!Rev.l and Corr.l ~ an agreement had be,en 
reached whereby he would not oppose the consensus on the under­
standing that the reference to The Hague Convention would be 
deleted. Noting that some delegations now wished. to keep that 
references he felt obliged to reconsider his position on the 
consenstls,and to request that the amendment should be put to the 
vote. However. he was prepared, as suggested by the President, 
to have ~lrther contacts with the delegations concerned with a 
view to reaching an agreement. 

It was decided to defer the decision on Article 20 bis until 
the fifty-third meeting. 

Article 21 - Prohibition of perfidy 

Article 21 was deleted by consensus. 

Article 22 - Quarter 

26. The PRESIDENT pointed out that part of Article 22 had been 
included in another article. 

Article 22 was deleted by consensus. 

Article 22 bis - Safeguard of an enemy hors de combat 

27. Mr. LONGVA (Norway) requested that Article 22 bis be put to 
the vote. 
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Article 22 bis was rej ected by.. 22 votes t 0 __.1 5 ; with 

42 abstentions. 


Article 23 - Recognized signs 

28. The PRESIDENT said that a proposal had teen made to delete 

Article 23 and asked if the proposal met with any objections. 


There being no objection, A~ticle 23 was deleted by 

consensus. 


Article 24 - Basic rules, 

29. The PRESIDEN11 said that a prop03al had also been made to 

delete Article 24. 


30. Mr. DI BERNARDO (Italy) pointed out that. so fur his 

delegation had not failed to support the efforts to simpli.fy 

draft Protocol II. Thus, it had agreed to the deletion of a 

good many rules in the Protocol which it had particularly liked 

and in the drafting of which it had worked hard. In all good 

faith~ it had shown understandins towards the delegations which 

had had great difficulty in accepting rules liable to engende~ 


delicate political problems by appearing to place legitimate 

Governments and rebel forces on an equal footing. 


31. Realizing those difficulties) the Italian delegation had 
not raised any special objections when several articles had been 
deleted, but it had grave objections to the deletion of 
Article 24. That article laid down basic rules of a strictly 
humanitarian nature. Those rules were all the more important 
in that many other articles would probably be deleted later on, 
especially those concerning civilian objects. His delegation 
was therefore convinced of the need to retain Article 24. 

32. It was obvious, however: that the article. if retained: 
would need some redrafting. It would simply be a matter of 
deleting the words "Parties to the conflict!l. For all those 
reasons, the Italian delegation asked for a vote on the retention 
of Article 24. 

33. Mgr. LUONI (H~ly See) said that he fully endorsed what had 
been said by the representative of Italy. 

34. Mr. HUSSAIN (Pakistan) said that he was 1n favour of deleting 
the words "Parties to the conflict", but th2t did not mean that 
he wished to retain the rest of the article. 

35. i'!lr. EIDE (Norway) shared the view of the Italian represen­
tative;;-and said that he> too., vmuld like a roll-call vote. 
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36. Mr. VANDERPUYE (Ghana) announced that his delegation would 
vote against retaining Article"24, although it could see the 
justification for the drafting change proposed by the represen­
tative of Italy. 

37. Mr. BRECKENRIDGE (Sri Lanka) said that he feared that a 
roll-call vote might exacerbate the conflicting views on the 
article. He pointed out that there were many pitfalls through­
out draft Protocol II, and he was against retaining Article 24. 

38. ~w. GREEN (Canada) observed that the current text of the 

Article 7 submitted by Pakistan (CDDH/427 and Corr.l) already 

covered Article 24. 


39. He proposed that Article 24 should be deleted without a 
roll-call vote being taken. 

40. Mrs. SILVERA (Cuba) said that she fully endorsed what had 
been said by the representatives of Italy and of Norway, and was 
in favour of a roll-call vote. 

41. Mr. ALDRICH (United States of America) and Mr. ABDINE 
(Syrian Arab Republic) asked what precisely was the aim of the 
proposed vote: was it to delete the words "Parties to the 
conflict" or to delete the whole of Article 247 

42. Mr. DI BEfu~ARDO (Italy) replied that he had submitted an 
oral amendment to Article 24. In paragraph 1, the words 
"Parties to the conflict shall at all times distinguish" should 
be replaced by the words "a distinction shall at all time be 
made" . 

43. The PRESIDENT asked if there were any objections to the 
oral amendment. 

44. Mr. FREELAND (United Kingdom) said that he had no objections 
but he pointed out that the end of paragraph I would have to be 
brought into line accordingly. He proposed the following 
drafting change for the English version: " ... and operations 
shall be directed only against military objectives". The end 
of paragraph I would then read in French net les operations"ne 
devront itre dirigees que contre des objectifs militaires". 

45. Mr. AL-FALLOUJI (Iraq) asked the President to explain the 
procedure being followed in respect of oral amendments. He 
pointed out that it had been decided not to accept any more oral 
amendments and that some delegations had been prevented from 
submitting them. There was therefore a fundamental question 
of principle involved. 
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46. Moreover, he would like the Pakistan delegation to clarify 

its position and to state what article of draft Protocol II was 

supposed to be replaced by Article 7 of the simplified version 

of draft Protocol II (CDDH/427 and Corr.l). It seemed to him 

that Article 7 contained in a simplified form the gist of 

Article 24. 


47. fiir. AREBI (Libyan Arab Jamahiriya) proposed that the 

discussion on Article 24 should be postponed until the fifty­

third meeting. 


48. Mr. DI BERNARDO (Italy)~ referring to the rules of procedure~ 
observed that the procedure concerning oral amendments had already 
been followed for Article 16~ paragraph ~, and for Article 17~ 
paragraph 2. 

49. Mr. de BREUCKER (Belgium) proposed the following drafting 
change in the French text of Article 24, paragraph 1. The words 
"on devra" proposed by the representative of Italy were not 
customary in a French legal text and should be replaCed by· 
"il y a lieu". 

50. With regard to Article 7 of the simplified draft of 

Protocol II submitted by Pakis~an~ he woUld like to know ~n 

particular whether that article covered both Article 24 and 

Article 27. 


51. j'1r. FELBER (German Democratic Republic) said that in his 
opinion all amendments concerned wit~ the Bubstance of article~ 
should be rejected in the plenary m~etings, but he pointed out 
that the amendments proposed by the Italian and the 'United 
Kingdom delegations were drafting changes, 

52. Mr. ABADA (Algeria) said that he was not systematically 
opposed to the idea of compromises and consensus; but he thought 
that members should cease to make constant refe-rence-s to a 
"gentleman's agreement" in order to'undermine the efforts made 
in the cause of humanitarian law; which f"ormed an indivisible . 
whole and was riot well served bi the hasty elimination of cert~ih 
articles. . 

53. IVir. HUSSAHr (Pakistan) said that he supported th.e drafting 
change proposed by the representative of Italy~ but he was not 
in favour of retaining Article 24 as a whole. Article 7 of the 
simplified draft SUbmitted by his delegation was intended to 
replace Article 24. 

54. Mr. R.I\.BARY-NDRANO U'Iadagascar) said that he was in full 
agreement with the statement by the representative of Algeria. 
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55. The PRESIDENT said that the deletion of the term "the Parties 
to the conflict" had already been accepted in some of the articles 
adopted. As far as the procedure was concerned~ the general 
rule was that amendments should be submitted in writing in 
advance. But that rule should not lead to automatic prohibition 
of oral amendments where they sprang from the discussion itself 
and might lead to a consensus. 

56. He asked whether there were any objections to the deletion 
of the controversial phrase "the Parties to the conflict", 
subject to any later drafting amendments. 

There being nd objections, the expression "the Parties to 
the conflict" was deleted by consensus. 

57. The PRESIDENT asked the representative of Italy whether he 
wished to press for a vote on Article 24. 

58. Mr. DI BERNARDO (Italy) replied that he did. 

59. Mr. ENDEZOur<10U (United Republic of Cameroon) asked what 
was the position with regard to Article 7 of the simplified 
version of draft Protocol II, submitted by Pakistan 
(CDDH/427 and Corr.l), since if it was adopted, Article 24 
would be superfluous. 

60. The PRESIDENT said that Article 7, which was intended to 
replace Article 26, wauld not be taken up until the Conference 
considered the latter article. 

61. Mr. VANDERPUYE (Ghana) said that he agreed with the 
representative of the United Republic of Cameroon and that a 
vote should first be taken on Article 7 sUbmitted by Pakistan. 

62. f.1r. EUSTATHIADES (Greece) asked for clarification of the 
statement that Article 7 covered the provisions of Article 24. 
He pOinted out that Article 7 applied to civilian persons 
whereas Article 24 related not only to the civilian population 
but also to civilian objects. It would therefore be more 
appropriate to discuss civilian objects under Article 24. 

63. Mr. ALDRICH (United States of America) said that Article 24, 
even in its revised form, implied that rebels were allowed to 
choose their obj ectives. He was' therefore against the article. 

64. Mr. GOZZE-GUCETIC (Yugoslavia) said that paragraph 4 of 
Article 26 also covered civilian objects. 
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65. Mr. PAOLINI (France) considered that the civilian population 
and civilian objects were adequately protected~ininternal 
conflicts, by Article 7 of the simplified draft and Article 20 bis. 

66. Article 7 of the simplified draft would replace Articles 24, 

25 and 26. By voting on Article 7 first 3 the Conference c6uld 

probably reach a consensus. 


67. Mr. EIDE (i'Jorway) did not consider that Article 7 of the 

simplified draft constituted an amendment to Articles 24, 25 

and 26. 


68. Article 24 made a fundamental distinction between the 
civilian population and combatants and between civilian objects 
and military ~bjectives. Those distinctions~ which were 
essential for the proper protection of the civilian population 
and civilian objects, were not made in Article 7. He could 
not accept~ therefore. that the curtailed article was an amendment 
to Articles 24, 25 and 26. 

69. Mr. AMIR-MOKRI (Iran) agreed with the French representative. 

If Article 24 was put to the vote! he would vote against it for 

the reasons put forward by the United States representative. 


70. Mr. ~ULLER (Canada) pointed out that Article 7 of the 
simplified draft literally repeated the first three paragraphs 
of Article 26; he proposed that the Conference should treat 
A'.'ticle 7 as an amendment to Article 26 and take a decision on 
Article 26 before returning to Article 24. 

71. I'1r. LONGVA (Norway) recalled that at the fifty-first meeting 
the representative of the Holy See had, in connexion with 
Article 10 bis, made a proposal similar to that just made by 
the Canadian representative. Be was opposed to the Canadian 
proposal for the same reasons which had led to the rejection 
of the proposal made by the Holy See. 

72. ~'1r. AL-FALLOUJI (Iraq) supported the Canadian proposal. 
For reasons well known to aIls the position with regard to 
Article lO bis was quite different from the pr~sent situation. 

73. The PRESIDENT invited the Conference to take a decision on 
the Canadian representative's proposal that the Conference should 
decide first on Article 26 and then. in the light of that decision, 
on Article 7 of the simplified draft, which was an amendment to 
Article 26. 

The Canadian proposal was adopted by 60 votes to 6$ with 
21 abstentions. 
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Article 26 - Protection of the civilian population 

74. The PRESIDENT suggested that the word "Chapter" in 
paragraph 3 of Article 26 (CDDH/402) and in paragraph 2 of 
Article 7 of the simplified draft (CDDH/427 and Corr.l) should 
be replaced by the word "article". 

75. Mr. LONGVA (Norway) thought that it would. be better to leave 
the matter open pending a decision on Article 24. 

It was so agreed. 

76.· The PRESIDENT invited the Conference to take a decision on 
the first three paragraphs of Article 26, as reproduced in 
Article 7 of the simplified draft. 

Paragraphs Ij 2 and 3 of Article 26 were adopted by consensus. 

77. The PRESIDENT invited the Conference to take a decision on 
paragraphs 4, 5 and 6 of Article 26. 

78. Mr. EIDE (Norway) and Mr. WULFF (Sweden) said that they were 
in favour of those three paragraphs, which seemed to them to be 
of fundamental importance to humanitarian law. 

The propos~l to retain paragraphs 4, 5 and 6 of Article 26 
was rejected by 30 votes to 25 t with 34 abstentions. 

Article 26 (CDDH/402) reformulated by A~ticle 7 of the 
Pakistan simplified version (CDDH/427 and Corr.l) was adopted 
by consensus.* 

Article 24 - Basic rules (concluded) 

At the request of the representative of Norway, the vote 
was taken by roll-call. 

Nicaragua J having been drawn by lot by the President 2 was 
called upon to vote first. 

* Article 13 in the final version of Protocol II. 
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In favour: Nicaragua, Norways Panama, Netherlands, Poland, 
Portugal ~ German Democratic Repu.blic ,. Dominican Republic, 
Democratic People's R~public of Korea, Bye16russian Soviet 
Socialist Republic, Ukr;'lihian Soviet Socialist Republic, 
Holy See~ Sweden, Czechoslovakia, Union of Soviet Socialist 
Republics, Afghanistan, Algeria,Austria, Bulgaria, Ivory 
Coast, Cuba, Ecuador .. Fi,nland, Guatemala, Honduras, Hungary, 
Ireland, Italy~ Socialist People's Libyan Arab Jamahiriya, 
Kuwait, ,Lebanon, Liech·tenstein, Luxembourg, r.1adagascar, 
Mongolia, i"lozambique. 

Against: Nigeria, New Zealand s Oman, Uganda~ Pakistan, Republic 

of Korea, United Republic of Tanzania, Sri Lanka, Thailand, 

Canada, Chile~ Colombia~ United States of America, Ghana, 

India, Indonesia, Iraq) Iran, Kenya. 


Abstaining: Philippines, Qatar, Syrian Arab Republic, Romania, 

United Kingdom of Great Britain and Northern Ireland, 


·Senegal, Switzerland~Tunisia:l Turkey, Uruguay, Democratic 
Yemen, Yugoslavia, Zaire,Gerrnany (Federal Republic of), 
Saudi Arabia, Argentina,Australia, Belgium, Brazil, United 
Republic of Cameroon, c'yprus, Denmark, Egypt, United Arab 
Emirates, Spain, France, Greece, Israel, Japan, Jordan, r.1ali, 
Malta, J'!Iorocco~ Mauritania, Hexico. Monaco. 

The result of the vote. was 36 in favour? 19 against and 

}6 abstentions. 


Having failed to obtain the necessary two-thirds majority, 

Article 24:was .not adopted. 


Article 25 -. Definition.of civilians and civilian population 

Article 25 was deleted by consensus. 

Article 26 bis - General prot~ction of civilian objects 

Article 26 bis was deleted by consensus. 

Article 27 - Protection of objects indispensable to the survival 
of the ~ivilian population 

79. IvIgr. LUONI(Holy See) said that he was watching with 
ihcreasing concern the dismantling, article by article, of draft 
Protocol II, which was the acceptable, if hot completely 
satisfactory, outcome bfpatient and difficult work. It was 
all the more serious in that the deleted articles were perhaps 
among the most significant and valuable from the standpoint of 
humanitarian law; for instance, paragraph 5 of Article 10, 
Article 10 bis, Article 20 and various other articles had been 
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deleted since the meeting had begun. While it had been possible 

to talk of a "gentleman's agreement", it must be acknowledged 

that the fifty-first plenary meeting of the Conference was proving 

that it was really a "gentleman's disagreement" or even a 

"gentleman's embarrassment". 


80. Had it been aware of such an agreement, his delegation would 

certainly not have endorsed it, since humanitarian law was the 

victim. That statement was not meant to detract in any way from 

the qualities and noble endeavours of the representative of 

Pakistan. 


81~ When the Conference had decided to delete any reference to 
"Parties to the conflict" in draft Protocol II, it had, as it 
were, abandoned attempts to draft a real legal instrument and 
instead had restricted itself to a statement of good intentions 
which in terms of humanitarian law came down to a "legal ectoplasm"; 
for the text would be devoid of any real humanitarian substance 
and of any mandatory character. Yet, its creators were daring to 
claim that it would serve to control internal conflicts, a 
euphemism for civil wars which, as everybody was aware, were 
the most cruel and most pitiless of all conflicts. 

82~ Now that the Conference was being called on to decide whether 
or not to delete Apticle 27. which was essentially concerned with 
food and water supplies for the civilian population, the delegation 
of the Holy See > as we1:1 as others, had to face a problem of 
conscience, for protection of the population was one of the aims~ 
possibly even the main aims of the two additional Protocols. 
Since, as had often been stated; the civilian populatiOn was the 
main victim in modern conflicts:; how could Article 27; which was 
indispensable to its survival, be lightheartedly deleted? 

83. His delegation therefore urged the representative of Pakistan 
to withdraw his amendment for the deletion or Articie 27 and place 
it in his simplified draft Protocol II (CDDH/427 and Corr.l). 
If, despite his indisputable good will, that-~epresentative co~ld 
not accept the proposal to withdraw his amendment, the delegation 
of the Holy See would regrettably have to remind all delegations 
of their responsibilities by formally requesting a roll-call vote 
on-Art-icle 27 .. 

84. Mr. GRIBANOV (Union of Soviet Socialist Republics) said that 
he wholeheartedly supported the Holy See's position on Article 27, 
for it was one of the most humane provisions in the entire field 
of humanitarian law. 
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85. Nr. SKALA (Sweden) deplored that the articlese~sential to 
the protection of the civilian population were being deleted one 
after another. If Article 27 was deleted, civilian populations 
might run the risk of dying from starvation. The Swedish 
delegation appealed urgently to all delegations, particularly 
those of the Western and Others Cro~p, to consider that vital 
text carefully and to adopt it. 

86. Mr. PAOLINI (France) said that all Articl~ 2i contained was 
a purely humanitarian provision, which no one should oppose. 
The text did not authori~e any interference ,irt the internal 
affairs of a State and in no way ran counter to the requirements 
of national defence. His delegation would vote for the article, 
whose importance was borne out by many examples in history. 

87. Mr. DONOSO (Ecuador) welcomed the Holy See's advocacj ~f the 
article~ which constituted a fundamental safeguard for the 
civilian population. As the Algerian represent-at1ve had 
already said~ it was beginning to seem doubtful whether draft 
Protocol II had anything to do with humanitarian law. 

88. Mr. AL-FALLOUJI (Iraq), speaking on a point of order, 
proposed that the discussion should be-adjourned with 'a view 
to reaching a consensus on keeping Article 27. As he saw it, 
the deletion of. Article.27 in the simplified draft Protocol II 
might have been merely an oversight. At all events s the article 
was of great humanitarian va-lue J -and there -was certainly a place 
for it in Protocol II. 

89. Mr. rULLER (Canada) supporteCi the Iraqi representative's 
proposal, and asked whether, in order to avoid unnecessary 
discussion, it would not be better to consult the Conference in 
order to ascertain whether there was a consensus in favour of 
keeping the article. 

90. The PRESIDENT said that he was unable to consult the sponsor 
of the simplified version of draft Protocol II, who was absent. 
He asked whether any delegations were against keeping Article 27. 

Article 27 was adopted by consensus. * 

91. Mr. ABADA (Algeria) paid a tribute to the representative of 
the Holy See. who had found the right words to awaken represen­
tatives' conscie~ces and m~mories" and stated that his delegation 
endorsed every word he had said. 

* Article 14 in the final ver3ion of Protocol II. 
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92. Mgr. LUONI (Holy See) tetidered his thanks to all delegatioris 
and expressed his pleasure at the consensus reached on an article 
of such importance. 

93. Mr. AREBI (Libyan Arab Jamahiriya) exp"ressed his satisfaction 
at the consensus 3 which was due to the speech by the delegation 
of the Holy See 3 and appealed to Arab and Moslem countries to be 
faithful to the principles honoured by their ancestors~ principles 
which would thenceforth be enshrined in Article 27 of Protocol II. 

94. Mr. DI BERNARDO (Italy) noted with great satisfaction and 
relief the Conference's volte-face~ prompted by the noble words 
of the representative of the Holy See. 

Article 28 - Protection of works and installations containing 
dangerous forces 

95. The PRESIDENT pointed out that mention of "Parties to the 
conflict" might be eliminated from the article~ and asked the 
Conference whether it wished to delete paragraphs 2 and 3~ as 
proposed by the delegation of Pakistan (CDDH/427 and Corr.l). 

Paragraphs 2 and 3 were deleted by consensus. 

Paragraph 1 of Article 28 was adopted by consensus. 

Article 28? as amended, was adopted by consensus. * 

The meeting rose at 12.35 p.m. 

* Article 15 in the final version of Protocol II. 
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ANNEX 

to the summary record of the 
fifty-second plenary meeting 

EXPLANATIONS OF VOTE 

BELGIUM Original: FRENCH 

Article 22 bis of draft Protocol II 

The Belgian delegation abstained on this article so as not to 
impede the process of drawing up a simplified version of draft 
Protocol II~ for the reasons already stated when previous votes 
were taken. 

It considers that the deletion of this article cannot mean 

that a contrario the principle underlying it cannot be respected. 


Article 4~ in its latest versions does in fact reiterate the 
rule concerning Hquarter:! in paragraph 1. The article which has 
just been deleted referred only to one of the practical 
applications of that basic principle~ which continues to be 
applicable. 

INDIA Original; ENGLISH 

Article 24 of draft Protocol II 

The Indian delegation voted against proposed Article 24 
because the principles contained in this article are out of 
context and have no place in an internal armed conflict. This 
article also goes against Article 4, which has already been 
adopted by the Conference. 

IRELAND Original: ENGLISH 

Article 24 of draft Protocol II 

Ireland voted in favour of Article 24" as amended~ on the 
basis of its humanitarian nature and for the same reasons as those 
expressed by the representative of Italy. 
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NEW ZEALAND Original: ENGLISH 

Article 24 of draft Protocol II 

The New Zealand delegation voted against Article 24 for the 
following reasons. In so far as the article made provision for the 
protection of the civilian populations the delegation regarded the 
essential elements as having been included in the amended version of 
Article 26 which the Conference had already adopted. In giving 
effect to that article, which, among other things, provides that the 
civilian population as such, as well as individual civilians 9 shall 
not be the object of attacks it will clearly be necessary for a 
proper distinction to be made between combatants and the civilian 
population. SecondlYj in so far as Article 24 had the purpose-also 
~of protecting civilian obj ects; the New Zealand delegation enter­
taineddoubts whether such a provision was likely to be realistic 
in relation to all conflicts of the kind covered by Protocol II. 
The delegations on an earlier occasion, had explained its 
intention of evaluating each provision under discussion in order to 
determine whether it was likely to play a useful part in an 
instrument which could command broad international support. 
Accordingly, the delegation concluded that it would be pr~ferable 
to omit Article 24 from Protocol II. 

SPAIN Original~ SPANISH 

Articles 24 and 26 of draft Protocol II 

Article 24 

The Spanish delegation would have voted for Article 24 prior 
to the deletion of the reference to the aparties to- the conflict i;. 

However s having felt obliged; for reasons given at the time~ to 
abstain on paragraphs 4and6 of Article 26, which were discussed 
and voted on first, it was_ again obliged, in the interests of 
consistency, to abstain in the present instanc~. 

Article 26 

The Spanish delegation abstained on paragraphs 4, 5 and 6 of 
Article 26 of draft Protocol II. If the vote had been taken 
paragraph by paragraph, the Spanish delegation would, however, 
have voted for paragraphs 4 and 6 of this article and- against 
paragraph 5. 
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SUMMARY RECORD OF THE FIFTY-THIRD PLENARY MEETING 

held on Mondays 6 June 1977~ at 3.15 p.m. 

Pres'ident: Mr. Pierre GRABER 	 Federal Councillor~ 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE ARTICLES OF DRAFT PROTOCOL II (CDDH/402 and 

CDDH/427 and Corr.l) (concluded) 


Article 20 bis - Protection of cultural ob'ects (CDDH/436/Rev.l and 
Corr.l concluded 

1. The 'PRESIDENT invited the Conference to resume its considera­
tion of Article 20 bis j and in particular the amendments in document 
CDDH/436/Rev.l and Corr.l. As the last of those a~endments had 
not given rise to any objections, it could be disposed of first. 

The amendment proposing the insertion in Article 20 bis j after 
the words llhistoric monuments or works of art;f of the words "or 
places of worship which constitute the cultural and spiritual 
heritageof peoples Ii was adopted by consensus. 

2. The PRESIDENT said that as the proposal in document 
CDDH/436/Rev.1 and Corr.l to delete the words 'lHithout prejudice 
to the provisions of The Hague Convention on the Protection of 
Cultural Property in the Event of Armed Conflict of 14 Hay 1954:7 
had given rise to sharply divergent opinions 9 a vot'e would have to 
be taken on it .. 

3. Mr. EUSTATHIADES (Greece) said that his delegation was in 
favour of deleting the reference to The Hague Convention. It had 
also been in favour of deleting a similar phrase in Article 47 bis 
of draft Protocol 19 but in order to preserve thecbnsensus on that 
article$ it had not pressed for a vote. If a vote was now to be 
taken on Article 20 bis j however, he wished to point out that the 
phrase in question could lead to misunderstanding. If it was 
supposed to concern all States Parties to draft Protocol II, it 
would imply that the provisions of The Hague Convention applied to 
States that had not ratified it. If it concerned only States 
Parties to the Conventions it would still raise the delicate 
problem of harmonizing the text ot Protocol I with that of the 
Convention. He also warned against the possibility that some States 
might be anxious to keep the reference to The Hague Convention in 
order to be able to use their own cultural property for military 
purposes in a non-international armed conflict. 
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4. Mr. BOTHE (Federal Republic of Germany) said that his 
delegation had serious misgivings about the proposal to remove the 
reference to The Hague Convention of 19549 to which his country 
was a Party. Article 20 bis dealt with the question already 
covered by Articles 4 and 19 of The Hague Convention 9 although the 
terms of the two instruments were not identical. On the one hand; 
the protection provided by that Convention went further than 
Article 20 bis, prohibiting not only the use of cultural property 
in support of military effort~ but any use of the property and its 
surroundings which was likely to expose the property to destruction 
or damage. The Hague Convention also prohibited reprisals. On the 
other hand 9 the Convention allowed the obligation to respect and 
protect cultural property to be waived in the case of imperative 
military necessity - a provision not to be found in Article 20 bis. 
The removal of the reference to The Hague Convention could lead-rD 
parallel application of two divergent systems for the protection 
of ~ult~ral property. which could only be a sou~ce of confusion. 

5. Miss AL.;.JOUA'N (Kuwait) formally moved the closure of the 
debate and requested that the amendment be put to the vote. 

It was so agreed. 

6. The PRESIDENT put to the vote the proposal in document 
CDDH/436/Rev.l ahd Corr.l to delete the reference to The Hague 
Convention of 1954 in Article 20 bis. 

The result of the vote was 32 in favour 9 20 against and 
33 abstentions. 

Not having obtained the necessary t\'ro-thirds maj ority, the 
proposal for deletion of the reference to The Hague Convention 
was rejected. 

7. Mr. BRECKENRIDGE (Sri Lanka) said that as the proposal to 
delete the reference to The Hague Convention had not received the 
required two-thirds majoritys even though a simple majority had 
been in favour of it, his delegation requested a separate vote on 
the first phase of Article 20 bis. 

8. Mr. FREELAND (United Kingdom) said that a separate vote would 
amount to a reconsideration of the decision which the Conference 
had just taken. In that case rule 32 of the rules of procedure 
would apply. The request for a separate vote could therefore not 
succeed unless a two-thirds majority was obtained. 

9. Mr. PAOLINI (France) fully supported the United Kingdom 
representative. 
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10. Mr. HUSSAIN (Pakistan) referred to the vote at the forty-third 
plenary meeting (CDDH/SR.43)briArticle 72 of draft Protocol I 
concerning dissemination. The President had stated in that case 
that it would be more appropriate to request a separate vote than 
to submit an amendment for deletion, which implied that a separate 
vote could always be requested after such an amendment had been 
rejected. He did not agree with the United Kingdom representative. 

11. Mr. BRECKENRIDGE (Sri Lanka) said that a ~eparate vote on the 
first phrase of Article 20 bis would not amount to a reconsidera­
tion of the proposal to delete it; the present request for such a 
vote merely reflected the fact that a simple majority of 
delegations did not agree with the phrase in question. To avoid a 
procedural debate 3 however, he would withdraw his p~oposal fb~~a 
separate vote and simply request that a vote should be taken on -the 
8~ticle as a whole. 

12. Mr. PAOLINI (France) said that in the French text the words 

Ii sans: prej udice des" N'ere ambiguous and should be replaced by 

FISOUS reserve des Tl. 


It was so agreed. 

Article 20 bis 3 as amended~ was adopted by 35 votes to 15, 

with 32 abstentions.* 


13. The PRESIDENT stated that the representatives of Belgium 3 

Cyprus, Finland; France, the Holy See~ India, Indonesia and the 
Netherlands had indicated their intention to submit explanations 
of their votes in writing. 

Article 29 - Prohibition of forced movement of civilians 

14. The PRESIDENT asked if the Conference wished to delete the 
words "a Party to the conflict" wherever they appeared, with 
consSquential draftin~ changes, and to put a full stop in para­
graph 2 after the word fi conflict If and delete the sentences 
follo\'dng, as proposed in the simplified version of draft 
Protocol II (CDDH/427 and Corr.l). 

It was so agreed. 

* Article 16 entitled ~Protection of cultural objects and 
places of worshipH in the final version of Protocol II. 
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Article 29, as amended~ was adopted by consensus.* 

Article 30 - Respect and protection 

15. . The PRESIDENT asked if there was any ob,j ection to the proposal 

to .delete Article 30 (CDDH/427 and Corr.l). 


Article 30 was deleted by consensus. 

16 .Mr< van der KLAAtJV.J (Netherlands) said that his delegation would 
submit a written statement. 

Article 32 - Privileged treatment of children 

IT. The·PRESIDENT invited the representative of Pakistan to 
explain the reformulation (CDDH/427 and Add.l) of the article 
proposed in document CDDHI402. 

18. Mr. HUSSAIN (Pakistan) said that the proposed reformulation 
was based on Article 4 paragraph 3 - Fundamental guarantees - as·it 
appeared on page 3 of document CDDH/427 and Corr.l. The article 
would consist of the following para~raphs: 

~aragraph 3 (a) of Article 4 (corresponding to sub-paragraph (Q) 
of Article 32 in document CDDH/402); 

Paragraph 3 (b) of Article 4 (corresponding to sub-paragraph (~) 
of Article 32 in document CDDH/402); 

Paragraph 3 (c) of Article 4 (corresponding to sub-paragraph <'£1
of Article 32 in document CDDH/402); 

Paragraph 3 (d) of Art·ic-le 4 (corresponding to sub-paragraph (E2 ) 
of Article 32 in document CDDH/402); 

Paragraph 3 (e) proposed in documentCDDH/430 for insertion in 
Article iT (corresponding to sub-paragraph (c) of 
Article 32 in CDDH/402). ­

19. The only parts of the text of Article 32 in document CDDHI402 
not to be reflected were paragraphs (a) and (b). It had been 
considered that in certain types of conflict It might not be 
possible to furnish children with any durable means of identifica­
tion and that the contents of paragraph (b) were already covered by 
Article 4~ paragraph 3 (~) concerning education. 

* Article 17 in the final version of Protocol II. 
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20. Mr. EIDE (Norway) said that he was in favour of the text as 

reformulated. 


21. Mr. RECHETNIAK (Ukrainian Soviet Socialist Republic) said that 
when Article 4 (former Article 6) had been adopted it had been 
pointed out that paragraph 3 (a) on education covered the situation 

.of 	children in ordinary life, I.e. not in armed conflict. Provision 
was made for children to.receive education anyway under normal 
domestic legislation. Paragraph 3 (a) would thus be out of place 
unless it was specified that the children in question were those 
who were orphaned or separated from their families as a result of 
armed conflict. 

22. Mr. HUSSAIN (Pakistan) said that Article 1 of draft Protocol II 
stipulated that the whole Protocol referred only to situations of 
armed conflict. It would not, therefore, interfere in any way with 
the domestic legislation of States. However, the reference to 
orphans and children separated from their families could be 
included if the Ukrainian representative so wished. 

The Conference adopted by consensus the proPosals by Pakistan 

(CDDH/427 and Corr.1and CDDH/430) fo"r the reformulation of the 

substance of Article 32.* 


Article 33 - Relief societies and relief actions 

Paragraph 2 

23. The PRESIDENT reminded the Conference that it had been 
decided to consider Article 33 in conjunction with Article 14. He 
drew attention to amendments CDDH/435 and CDDH/440 submitted by 
Finland and to the proposed text of Article 15 in document 
CDDH/427.and Corr.1. 

24. Mr. HUSSAIN (Pakistan) suggested that the two Finnish 
amendments (CDDH/435 and CDDH/440) should be adopted and that what 
remained of Article 33, as amended, should replace Article 15 of 
document ·CDDH/427 and Corr.1 ~ which in turn was intended to replace 
Article 14 of document CDDHI402. 

25.. Mr. WARRAS (Finland) explained that the basic aim of his 
delegation i s amendments was to find a compromise solution for a 
single general article on relief in draft Protocol II. He supported 
the Pakistan representative l s suggestion. 

* See Article 4, paragraph 3 of the final version of 
Protocol II. 
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26. Mr. de IcAzA (Mexico) requested a' separate vote on the. second 
sentence of Article 33, paragraph 2, since relief actionsc6Uld be 
offered by persons, institutions or countries outside the territory. 
in which the conflict took place. Any foreign participation would 
con~titute unacceptable interference. 

27. Mr. JOMARD (Iraq) said that the text would make it possible 
for any foreign society to carry out activities in his country 
without his Government's permission. It was therefore unacceptable 
to his delegation, which would enter a reservation to thai effect. 

28. Mr. de BREUCKER (Belgium) and Mr. BOTHE (Federal Republic of 
Germany) drew attention to an error of translation in the French 
text of amendment CDDH/440 submitted by Finland to paragraph 2 of 
Article 33. 

29. Miss AL":JOUA'N (Kuwait) proposed that the Finnish amendment 
to delete pa.ragraphs 3, 4:and 5 of Article 33 (CDDH/435) shouTd be 
put to the vote. . 

. The.:.Finn.ish.amendment: (CDDHI435) was adopted by 58 votes to 3, 
with 2 2 ':~ab st ent.ions . '.. 

The Finnish amendment (CDDH/440) was adopted by consensus. 

30. The PRESIDENT said that, if he heard no objection, he would 
take it that, as requested by the Mexican representative, the 
Conference would vote on the two sentences of Article 33, 
paragraph 2, separately. 

It was so agreed. 

The first sentence of paragraph 2 was adopted by consensus. 

31. Mr. WARRAS (Finland) said that he did not agre~ with the 
Mexican representative that any question of interference was 
involved~in the second s~htence of paragraph 2, since the first 
sentence stated that relief actions were subject to the consent 
of the High Contracting Party concerned. 

32. Mr. de ICAZA (Mexico) replied that the Finnish representative's 
comment was· correct as far as relief actions were concerned. Offers 
of relief were,however, a different matter and were often used as 
an instrument of publicity in order to interfere in internal affairs. 
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33. Mr. BOTHE (Federal Republic of Germany)~ although expressing 
sympathy with the views of the Mexican representative, pointed out 
that Article 33 had to be read in conjunction with Article 3 
(formerly Article 4), paragraph 2 of which made it clear that nothing 
in Protocol II could be invoked for intervening in the internal or 
external affairs' of the High Contracting Party in the territory of 
which the conflict occurred. 

34. Mr. SADI (Jordan) suggested that the problem might be solved by 
amending the wording to read lI relief actions or offers thereof 
fulfilling the above conditions". 

35. Mr. MBAYA (United Republic of Cameroon) said that the text as it 
stood was not as dangerous as it might seem 3 since offers of relief 
could either be accepted or rejected by the High Contracting Party 
concerned. 

36. Mr. BRECKENRIDGE (Sri Lanka) said that an unfortunate· situation 

would arise if the Hi~h contracting Party had to decide whether an 

offer of relief constituted interference or not. He agreed with the 

Mexican representative, whose purpose was presumably to prevent any 

such controversy from arising, and he suggested that the sentence 

should be deleted. 


37. Mr. WARRAS (Finland) suggested that the words !lor offers there­

of" should be deleted. 


38. Mr. KLEIN (Holy See) said that he quite understood the concern 
felt by the Mexican representative, but pointed out that any 
excessive restriction of relief possibilities would undermine 
Article 27 ~ adopted at the fifty-second meeting. The words ;;or 
offers thereof ll should be kept although they could be restricted by 
the addition of the words Hprovided they satisfy the above 
condi t ions Ij • 

39. Mr. de ICAZA (Mexico) said that the sentence as it stood implied 
that offers of foreign relief could be made in internal conflicts and 
were not subject to the consent of the High Contracting Party 
concerned. In fact, it was difficult to see how an offer, which was 
a spontaneous act~ could be subject to consent. Even if the words 
"or offersthereof~ were deleted, offers would still be made. 

40. Mr. SADI (Jordan) said that the essential point was not just to 
make offers of.relief action subject to consent~ which admittedly 
might r.ot be altogether realistic. llJhat mattered most was that they 
should be humanitarian and impartial. Offers that met those 
requirements would not const.itute interference in internal affairs. 
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41. Mr. MOKHTAR (United Arab· Emirates) moved that a vote should be 
taken. 

42. Mr. AL-FALLOUJI (Iraq) said that in his view"the deletion of' 
the words· "or offers thereof" would remove' the danger of offers 
made solely for purposes of publicity. Bis delegation would be 
able to join in a consensus provided there was nothing in the ta~t 
that might infringe national sovereignty. 

43. Mr. BINDSCHEDLER (Switzerland) said that whiiehe could undar­
stand the concern of the Mexican representative, he would reg~~t the 
deletion of the sentence in question, since it contained the only 
reference in draft Protocol II to offers of relief actions •.The 
difficulty might be removed if a phrase such as "by impartial 
humanitarian organizations" was added after the 'words "or offers 
thereof" . 

44. Mr. de ICAZA (Mexico) said that the ~olutioqsuggested by the 
Swiss representative was acceptable to his delegation. 

45. Mr~ AL-FALLOUJI (Iraq) still consideted that the words "or 
offers thereof" should be deleted; not only wera they superfluousj 
but they might also lead to abuses of a political nature. 

46. Mr. HEREDIA ,( Cuba), speaking on a point of order, s.aid that 
the discussion was being prolonged unnecessarily by the untimely 
introduction of oral amendments. 

47. Mrs. SUDIRDJO (Indonesia) said that~ for the reasons which her 
delegation had given in Committee I, she \V'oulr:l. have difficulty in 
agreeing to the insertion of the phrase suggested by the Swiss 
representative. 

48. Mr. ABDINE (Syrian Arab Republic) proposed that no oral 
amendments should be accepted at the present stage and that the 
second sent.ence should be put to the vote. 

49. The PRESIDENT put to the vote the second sentence of 
paragraph 2. 

The result 6f the vote wa§ 31 in favour. 20 against~ and 
25 abstentions. 

Not having obtained the necessary two-thi~ds majority, the 
second sentence of paragraph 2 was rejected. 

Paragraph 2!l as amended. was adopte-d. 
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Paragraph 1 

50. Mr. HUSSAIN (Pakistan) pointed out that it had been agreed at 

the fifty-second plenary meeting to consider Articles 14 and 33 

together because they overlapped. His delegation proposed that 

paragraph 1 of Article 33 should be replaced by the text which 

appeared as Article 15 in the simplified version of draft 

Protocol II (CDDH/427 and Corr.1). 


51. Mr. BOTHE (Federal Republic of Germany) said that the text to 

which the representative of Pakistan referred had caused his 

delegation some difficulty, since it amalgamated in a single 

sentence two different notions, that of the civilian population 

and that of relief societies. He asked whether the representative 

of Pakistan could agree to refer proposed paragraph 1 to the 

Drafting Committee to be redrafted as two separate sentences. 


52. Mr. PAOLINI (France) endorsed the comments of the previous 
speaker. His delegation found it hard to understand what were the 
traditional functions of the civilian population in reiaiion to 
victims of armed conflict. Paragraph 1 of the text as reviewed by 
the Drafting Com~ittee (CDDH/402) was more complete than the text 
of Article 15 in the simplified version (CDDH/427 and Corr.1); 
furthermore~ it was supplemented by a paragraph 2 which had already 
been adopted. He failed to see the merit of the proposed 
simplified version, which contained no mention of the fundamental 
principles of the Red Cross and also omitted to state that no one 
should .beharassed, prosecuted, convicted or punished for relief 
activities. For those reasons~ and subject to further clarification 
by the representative of Pakistan, his delegation preferred the 
text proposed by the Drafting Committee (CDDHI 402). , 

53. Mr. HUSSAIN (Pakistan) observed that in Far Eastern countries 
at least~ the civilian population definitely had a traditional 
role to play in succouring the victims of an armed conflict. He 
would, however, have no objection to referring the text of·para­
graph 1 to the Drafting Committee with the request that it should 
be divided into two sentences. 

54. With regard to the comments by the representative of France J 

he said that, in his view, the harassment clause was unnecessary 
because nowhere in Protocol II did the question arise of relief 
societies being harassed on account of their activities. If the 
Conference wished that clause to be included, however, his 
delegation would not object~ 
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55. Mr. P1ARTIN HERRERO (Spain) supported the view that the 
Drafting Committee should be. requested to redraft the simplified text 
of paragra~h 1 as two sentences~ in order to separate the notion of 
succour by the civilian population from that of the tasks of relief 
societies. 

56. Mr. BINDSCHEDLER (Switzerland) supported the views expressed 

by the representatives of the Federal Republic of Germany and 

France. The simplified text was drafted in such a way as to deprive 

the article of all its value, but he had no objection to joining a 

consensus on what amounted to a purely literary exercise. 


57. The PRESIDENT said that if he heard no objection j he would 

take it that the Conference agreed to replace paragraph 1 by the 

text of Article 15 in the simplified draft of draft Protocol II 

(CDDH/427 and Corr.1) subject to its rearrangement in two separate 

sentences by the Drafting Committee. 


It wai so agreed. 

Article 33~ as amended. was adopted by consensus. * 

Artic.le 14 - Role of the civilian population and of relief 
societies 

58. The PRESIDENT said that the substance of Article 14 (CDDH/402) 
appeared to have been incorporated in Article 33~ which had just 
been adopted by the Conference. If he heard no obj ection, he would 
take it that the Conference agreed to delete Article 14. 

Article 14 was deleted by consensus. 

Explanations of vote 

59. Mr. BOTHE ·(Federal Republic of Germany) said that his 
delegation would submit a written statement on Article 33 .to the 
Secretariat. 

60. Mr .. MBAYA (United Republic of Cameroon) said that his de Ie ga>., 
tion also intended to submit ~ written statement on Article 33, He 
ask~d whether such statements couid be submitted to the Secretariat 
if the delegations concerned had not publicly announced their 
intention to do so. . 

61. The PRESIDENT said that, in accordance'with the decision taken 
by the Conference~ written statements or explanations of vote would 
be accepted on condition that they did not exceed two pages in 
length and reached the Secretariat within twenty-four hours after 
the meeting to which they related. 

* Article 18 in the final version of Protocol II. 
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Article 34 - Recording and information 

Article 34 was deleted by consensus. 

Article 36 - Measures for execution 

Article 36 was rleleted by consensus. 

Article 37 - Dissemination 

62. The PRESIDENT drew attention to the proposals by the delegation 
of Pakistan (CDDH/427 and Corr.1) to delete Article 37, and replace 
it by the sentence I'This Protocol shall be disseminated as widely 
as possible." (CDDH/434). The numbering and positioning of the new 
simplified article would be dealt with at a later stage. 

the Pakistan dele ation 

Article 38 - Special agreements 

Article 38 was deleted by consensus. 

63. Mr. DI BERNARDO (Italy) said that his dele~ation would submit 

a written statement on Artifle 38 to the Secretariat. 


Article 39 - Co-operation in the observance of the present Protocol 

Article 39 was deleted by consensus. 

64. Mr. PICTET (Internatio~al Committee of the Red ,Cross) said that 
the ICRC had not wished to take up any position on Article 39 so as 
not to jeopardize the consensus. However, it did wish to point out 
that the conflicts covered by Protocol II were only some of those 
covered by Article 3 common'to the 1949 Geneva Conventions~ the 
application of which remained unchanged. The possibility of the 
ICRC's offering its services therefore remained s even if it was 
not explicitly confirmed in Protocol II. 

65. Mr. HUSSAIN (Pakistan) said that Article 3 common to the four 
Conventions was indeed couched in the same language as Article 39 
of draft Protocol II. Since Protocol II merely confirmed and 
developed and did not repeat what was in the Geneva Conventions~ it 
went without saying that the provisions of Article 3 common to the 
Geneva Conventions of 1949 continued to apply. 

* Article 19 in the final version of Protocol II. 
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66. His respect for the ICRC was such that he had not wished to 

see an article in Protocol II which might be made the subject­

matter of a reservation, thus jeopardizing the position of 

Article 3 of the Conventions as well. 


67. Mr. AL-FALLOUJI (Iraq) said that his country~ while prepared 
to co-operate with the ICRC in its humanitarian work~ could not 
accept any interference in its internal affairs of the kind implied 
by the offers of help mentioned in Article 39. Such politization 
of internal conflicts was highly undesirable. Moreover, Article 3 
common to the four Geneva Conventions of 1949 was badly drafted 
and had led to difficulties in the past. 

~»~ Mr. DI BERNARDO (Italy) said that his delegation would subm~ 
a written statement on Article 39. 

69. Mr. MILLER (Canada), Mrs. MANTZOULINOS (Greece), Mr. SBERIFIS 
(Cyprus)~ and Mr. PAOLINI (France) endorsed the views expressed by 
the representatives of the ICRC and of Pakistan with respect to the 
application and interpretation of Article 3 common to the four 
Geneva Conventions of 1949. 

70. Mr. de BREUCKER (Belgium) recalled that at the third session 
of the Conferences his delegation had proposed the inclusion of 
Article 39 in Protocol II using the same terms as those of 
Article 3 of the 1949 Geneva Conventions. Since the article had 
been delebed, his delegation would merely express its gratitude to 
the ICRCfor the work it had undertaken in application of Article 3 
common to the 1949 Geneva Conventions, in the conviction that the 
right of the ICRC to offer its services in accordance with that 
article was also valid in the case of the Protocol. 

Article 40 - Signature 

Article ~Owas adopted by ~on~ensus. * 

Article 41 - Ratification 

71. The PRESIDENT said that a small drafting change should be made 
to the French version of Article 41: "des que'l should be changed to 
ille plus tot possible ll 

• 

** Article 41, as amended~ was adopted by consensus. 

* Article 20 in the final version of Protocol II. 

** Article 21 in the final version of Protocol II. 
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Article 42 - Accession 

72. The PRESIDENT said that it had been proposed to add the words 
"of the Conventions II at the end of the article l' after !idepositaryli. 

Article 42; as amended, was adopted by consensus. * 

Article 	43 - Entry into force 

Article 43 was adopted by consensus. ** 

73. The PRESIDENT noted that there were certain slight 
discrepancies between the text of Articles 44, 44 bis and 45 as 
shown in CDDH/427 and Corr.1 (Simplified version of draft 
Protocol II)~ and the text of those articles as reviewed by the 
Drafting Committee (CDDH/402). He asked whether the Pakistan 
representative would agree that the latter texts should be adopted. 

74. 	 Mr. HUSSAIN (Pakistan) agreed to that course. 

Article 	44 - Amendment 

*** Article 44 was adopted by consensus. 

Article 44 bis - Denunciation 

**** Article 44 bis was adopted by consensus. 

Article 45 - Notifications 

***** Article 45 was adopted by consensus. 

Article 46 - Registration 

****** Article 46 was adopted by consensus. 

Article 47 -.Authentic texts 

75. The PRESIDENT said that Article 47 as reviewed by the Drafting 
Committee contained only one paragraph; the second having been 
deleted in line with draft Protocol I. Moreover, the words l'of 
the Conventions 1/ should be added after fldepositaryll in the third 
line of the remaining paragraph. 

* Article 22 in the final version of Protocol II. 
** Article 23 in the final version of Protocol II. 

*** Article 24 in the final version of Protocol II. 
**** Article 25 in the final version of Protocol II. 

***** Article 26 in the final version of Protocol II. 
****** Article 27 in the final version of Protocol II. 
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Article 47~ as amended~ was adopted. * 

Annex 

76. The PRESIDENT announced that in the oplnlon of the ICRC the 

annex dealing with the international soecial sign for works and 

installations containing dangerous for~es, which would have been 

useful in a full Protocol II, lost all significance in the 

simplified version. It woulQ therefore not be considered by the 

Conference. 


Title 

The title of draft Protocol II was adopted by consensus. 

ORGANIZATION OF WORK 

77. The PRESIDENT announced that the Conference had completed 
consideration of draft Protocol II. At its fifty-fourth meeting 
it would consider the Preambles to draft Protocols I and II, 
examine draft resolutions that had been submitted. and begin 
consideration of the draft Final Act, which, for technical reasons> 
would have to be done in two stages. 

78. Mr. SKALA (Sweden) recalled that three draft resolutions 
(CDDH/411, 423 and 428) concerning the follow-up of the question 
of weapons discussed in the Ad Hoc Committee had been submitted. 
As a result of informal consultations, the~ sponsors of those 
resolutions had virtually reached agreement on merging them into 
a single text~ which they hoped would receive the support of the 
Plenary. 

79. However 5 since the delegations participating in the 
consultations had not yet received final instruttions, the text 
would probably not be circulated until late the next day, and 
a vote might then be taken late on Wednesday afternooti, 8 Jutie. He 
hoped that such an arrangement would prove possible. 

80. The PRESIDENT said that the General Committee would examine 
the matter raised by the Swedish representative. 

The meeting rose at 6.30 p.m. 

* Article 28 in the final version of Protocol II. 
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ANNEX 

to the summary record of the 
fifty-third plenary meeting 

EXPLANATIONS OF VOTE 

-AUSTRALIA Original: ENGLISH 

Article 33 of draft Protocol II 

The Australian delegation wishes to place on record its 

interpretation of Article 33 (Relief Societies and Relief Actions) 

(CDDH/402) as approved by the Conference. 


It is a matter of regret to the Australian delegation that 
the provisions of Article 34 (Recording and Information) as set out 
in document CDDH1402 have been omitted from Protocol II. Experience 
in internal conflicts has shown that information concerning the 
whereabouts of the victims of the conflict and their state of 
health is a matter of great concern to their relatives and the 
absence of this information is the cause of great distress to them. 
The difficult task of eventual reunion of families separated by 
conflict is also greatly assisted by an adequate system of ­
recording and information. 

The establishment of an information bureau for the purpose of 
recording and transmitting information to the next-of-kin of 
victims is one of the traditional activities of Red Cross, Red 
Crescent, Red Lion and Sun organizations. Hence the Australian 
de1egation notes with satisfaction that provision is made under 
the new paragraph 1 of Article 33 for all the traditional 
activities of the Red Cross, Red Crescent, Red Lion and Sun to be 
available to the victims of conflict. 

Under this article the same possibility exists for Red Cross, 
Red Crescent, Red Lion and Sun organizations to perform their 
traditional activity of collecting and caring for the wounded, 
sick and shipwrecked. 

The Australian delegation places on record its view that in 
the iriterests of the victims, Red Cross, Red Crescent, Red Lion 
and Sun organizations within a State in which an internal conflict 
is taking place ought to be given every possible assistance to 
carry out the traditional humanitarian tasks referred to in 
Article 33 (CDDH/402). 

http:CDDH/SR.53


CDDH/SR.53 - 156 ­

BELGIUM Original: FRENCH 

Article 33 of draft Protocol II 

The purpose of Article 33 is to facilitate relief actions on 
behalf of victims of non-international armed conflicts. That is 
the ratio legis of this article. It follows from this that the 
provision in paragraph 2 whereby such actions shall be undertaken 
"subject to the consent of the party or parties concerned" does 
not imply any discretionary power vested in such party or parties 
to grant or withhold permission for carrying out relief actions as 
defined in this article. It is on the basis of this interpretation 
that the Belgian delegation joined in the consensus on Article 33. 

CYPRUS Original: ENGLISH 

Article 29 of draft Protocol II 

.The delegation of Cyprus deems it essential to emphasize the 
significance and humanitarian nature of Article 29~ prohibiting 
the forced movement of populations in connexion with an armed 
conflict. 

Of all the inhumanities of an armed conflict; the Government 
of Cyprus considers the displacement of civilian populations to 
be among the most deplorable. 

The more so in cases, of which there are well-known examples, 
when the displacement of 'populations is used as a means for the 
promotion of the political objectives of those who have militarily 
prevailed. 

The delegation of Cyprus~ therefore~ wishes to place on record 
its' satisfaction at the unanimous adoption of Article 29, which 
specifically prohibits displacement of civilians for reasons 
connected with an armed conflict. 

FINLAND Original: ENGLISH 

Article 20 bis of draft Protocol II 

The delegation of Finland has voted against Article 20 bis 
in draft Protocol II. Our negative vote is not to be taken as an 
indication of a negative stand as regards the safeguarding of 
cultural property from the ravages of war in general. It is an 
indication of our strong feeling that the inclusion of a provision 
protecting cultural property in Protocol II, which lacks general 
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rules on the methods and means of combat~ such as Articles 20, 22, 
22 bis and 24, which have been deleted, unbalances the protective 3 

humanitarian character of the Protocol. In addition to the 
Finnish delegation's view that the main emphasis of Protocol II 
should be placed on the protection of the human person from 
unnecessary suffering and destruction, we find a provision for the 
protection of cultural property unnecessary in the context of 
internal conflicts~ where any intent to destroy such objects is 
unlikely. 

GERMANY s FEDERAL REPUBLIC OF Original: ENGLISH 

Article 33 of draft Protocol II 

The Federal Republic of Germany welcomes the adoption of 
Article 33, paragraph 2, which facilitates relief actions in favour 
of the civilian population in non-international armed conflicts. 
Such relief actions nshall be undertaken subject to the consent of 
the High Contracting Party concerned ll • Besides the requirement 
of consent, this phrase contains also an element of obligation. 
Consequently. the High Contracting Party concerned has no 
absolute or unlimited freedom to refuse its consent to relief 
actions. A Party refusing its consent could only do so for valid 
reasons, not for arbitrary or capricious ortes. On the basis of 
that understanding the Federal Republic of Germany has joined the 
consensus on Article 33. 

HOLY SEE Original: FRENCH 

Articles 20 bis, 21, 33, 34 and 39 of draft Protocol II 

Article 20 bis 

The delegation of the Holy See, as a sponsor of amendment 
CDDH/436 introducinf, the protection of places of worship into 
Article 20 bis, voted in favour of the compromise text adopted 
by the Conference. 

My delegation believes that although human life is more 
precious than mere stones, buildings that are 
the repositories of culture and spiritual life must be protected 
against the vandalism of civil wcro 
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The recent discovery in a cellar in Paris of statues from 

Notre Dame Cathedral that had been thrown on the rubbish dumps 

then salvaged and hidden away by a believer during the French 

Revolution well illustrates our reasons for wishing to see the 

nations safeguard their cultural and spiritual heritage against 

their own passions of the moment. 


Article 21 

The delegation of the Holy See did not wish to oppose the 

consensus on the deletion of Article 21 of Protocol II. However 9 


it has already said that it was sorry to see humanitarian law 

suffer substantial Illosses [\ as the articles, of Protocol II were 

voted upon by the Conference. 


The delegation of the Holy See cannot] under any circumstances, 
'even tacitly agree to perfidy. It considers perfidy to be 
intrinsically evil and therefore to be excluded from human 
relationships~ even'in armed conflicts. 

Article 33 

The delegation of the Holy See fully recognizes the sovereign 

right of States to defend themselves against foreign incursions) 

including those. which for political ends don the guise of charity. 


But the dele~ation of the Holv See fears that this considera­
tion has led the Conference to adopt an emasculated texts which 
in omitting a provision concerning the offer of services by 
impartial humanitarian organizations and concerning the need for 
unimpeded relief 5 may one day be turned against populations 
deprived of food arid'shelter because of the passions of the parties 
to the conflict, be they Governments or rebel movements. 

Article 34 

The delegation of the Holy See greatly regrets the fact that 
the hasty move towards a nezative consensus prevented the 
Conference from adopting a brief text which would remind the High 
Contracting Parties of \'the right of families to know the fate 
of their relatives\l, as stated in Article 20 bis of Protocol I. 

The delegation of the Holy See did not join in the consensus 
and hopes that it will not be long before this right is reaffirmed 
in a text which might be worded as follows: 
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11 It is the right of families to know the fate of their 
relatives that will prompt the parties to establish informa­
tion bureaux in order to gather information and transmit it~ 
if necessary~ through the intermediary of ICRC or some other 
impartial humanitarian organ. 1I 

Article 39 

The delegation of the Holy See did not consider that at 

this stage in the discussions it would be appropriate to speak irl 

support of a text that the Conference had rejected by consensus. 


However, my delegation finds it regrettable that the 
Conference s through this consensus ~ should have seemed to fail to 
recognize the immense services that the International Committee of 
the Red Cross has performed in the past and can perform in the 
future. 

The delegation of the Holy See wishes to take this 

opportunity "to reaffirm its confidence in ICRC and its agreement 

with ICRC's views on humanitarian law and aid to the victims of 

war whoever they may be. 


INDIA Original: ENGLISH 

Article 20 bis of draft Protocol II 

The Indian delegation voted against Article 20 bis 
consistent with its policy on Protocol II. The Indian delegation 
objects strongly to the reference to any international convention 3 

to which only sovereign States can be Parties~ in Protocol II~ 
which will apply to internal armed conflicts. Doubts have already 
been expressed whether the reference to The Hague Convention on 
the Protection of Cultural Property in the Event of Armed Conflict 
imports all the principles of the above Convention in 
Article 20 bis. 

INDONESIA Original: ENGLISH 

Article 20 bis of draft Protocol II 

My delegation wishes to associate itself with those delegations 
who are of the opinion that in Protocol lIs which deals with 
internal armed conflicts ~ there is no place for an article such 
as Article 20 bis. 

The objections of my delegation to the retention of this 
article, however, should not be interpreted as meaning that my 
Government is against the principles contained in this article 
that historic monuments or works of art should be protected. 
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In the light 0 f these considerations 0' my delegation opposes 

the insertion of ~rticle 20 bis in Protocol II. 


ITALY Original: FRENCH 

Articles 38 and 39 of draft Protocol II 

Article 38 

The delega.tlon of Italy did' not dissociate itself from the 
consensus whereby it was decided to deletE Article 38 of 
Protocol II (Special agreements); with the aim of simplifying the 
structure or that Protocol. Deletion of the article could~ however 3in no way be interpreted as removing the possibility of bringing 
the 1949 Gene~a Conventions and Protocol I into force in a 
conflict not of an international character by means of special 
agreements. The possibility of doing so (and more specifically 
the duty to endeavour to bring the aforementioned instruments into 
force) .l:'emains uncha.nged under the terms of Article 3 common to 
the 1949 Conventions. 

As the Italian delegation has already had occasion to point 
out with regard to Article 1 of Protocol II, this Protocol is not 
designed to - nor could it - alter the scope of the obligations 
stemming from the 1949 Conventions .. ar:.d from Article 3 in 
particular~ in any Jlc.y whatever. Article 3 common to the 194y 
Conventions has the legal significance of being the basic text ~o 
which all the rules S2t forth in the Protocol are related and in 
the light of ",hich they must be interpreted - all the more so 
since it is impossible to be a Contracting Party to the Protocol 
without being a Party ~o the Geneva Conventions. 

It accordingly follows that the rule set forth in Article 3 
common to the 1949 Conventions~ which imposes the duty~ in non­
international conflicts~ of endeavouring to bring into force the 
whole system of humanit'lrian J.a",: applicable in international . 
conflicts, retains its full validity and general scope. This rule 
is, therefore~ undoubtedly applicable to the conflicts covered by 
Article 1 of Protocol II. 

Article 39 

A ccn~eDciUS was reached on the deletion of Article 39 of 
Protocol II. from which the delegation of Italy did not dissociate 
itself. It really served no useful purpose to reiterate in 
Protocol II what was already clearly stated - and practically in 
the same words - in Article 3 common to the 1949 Geneva Conventions. 
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As the Italian delegation has repeatedly stressed~ Article 3 common 
to the 1949 Conventions remains fully applicable in all conflicts 
of a non-international character, whether or Lot they come within 
the field of application of Protocol II. Moreover, this Protocol 
in no way changes Article 3 common to the 1949 Conventions 3 as is 
stated expressis verbis in Article 1. It obviously follows that 
the pro\Tision contained in Article 3 common to the 1949 Conventions, 
accordirig to which the International Committee of the Red Cross may 
offer its services in cases of non-international armed conflicts, 
is without any doubt applicable in the types of conflict provided 
for in Article 1 of Protocol II. 

The Italian delegation wishes to declare publicly that it is 

happy to observe the universal respect and prestige which ICRC 

continues to enjoy. Despite appearancest'o the contrary, what has 

just happened with regard to Article 39 is in reality only proof 

of the general esteem in which ICRC is held and which that 

organization has always deserved, thanks to the innumerable and' 

irre~laceable services which it offers - and will in the future 

continue to offer - to mankind. 


NETHERLANDS Original: ENGLISH 

Articles 20 bis, 30 and 39 of draft Protocol II 

Article 20 bis 

The Netherlands delegation abstained in the vote on 
Article 20 bis and sets out the reasons for doing so in the 
present s ';atement. 

Article 20 bis unconditionally prohibits, in an internal 
conflict, any acrs-of hostility directed against historic monuments 
or works of art, which constitute the cultu~al beritage of pe6~les. 
The article does not provide f6r any possible derogation from the 
prohibition it contains. 

My delegation fears that the absence of any possibility of 
derogation in the article will cause the article to be violated on a 
large scale and perhaps even not to be applied in practice at all. 

We note that the very well-balanced system of The Hague 
Convention on the Protection of Cultural Property in the Event of 
Armed Conflict, through its Article 19 that provides the rule to 
be applied in internal conflicts~ contains a possibility of 
derogation where imperative reasons of military necessity so require. 
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My delegation would have preferred a possibility of derogation 
to be explicitly contained in Article 20 bis. It is our under­
standing_ however) that a dero~ation for imperative reasons of 
military necessity is indeed implied in Article 20 bis by virtue of 
the clear reference to the aforementioned Hague Convention . 

. It goes without saying that cessation of immunity from attack 
during such time as the cultural obj ect is used by adversary armed 
forces is an example of such military necessity. 

In conclusion~ my delegation abstained in the vote on 
Article 20 bis since it does not clearly enough reflect a realistic 
approach with regard to the situations covered by Protocol 113 
which are at the same time so prudently taken care of by The Hague 
Convention on the Protection of Cultural Property. 

We did not vote against the article since we interpret the 
decision of the Conference to retain the reference to The Hague 
Convention as an expression of broad consent to our understanding 
of that reference. 

Article 30 of draft Protocol II 

The delegation of the Netherlands joined the consensus on 
the deletion of Article 30 of draft Protocol 11 3. concerning civil 
defence, on the understanding that the provision contained in 
Article 15~ as formulated in document CDDH/427 and Corr.1~ 
enabling relief societies to perform their traditional functions in 
relation to the ~ictims of the armed conflict, also applies to 
civil defence organizations) consisting of unarmed civilian 
personnel and performing those civil defence ~asks necessary for 
the survival of the civilian population. 

Article 39 of draft Protocol II 

The Netherlands delegation has joined in the consensus to 
delete Article 39. However it would like to have on record its0 

understanding that the decision of the Conference to delete this 
article will in no way impair the application of Article 3~ sub­
paragraph 2, of the Geneva Conventions of 1949. 

UNITED KINGDOM OF GREAT BRITAIN Original: ENGLISH 
AND NORTHERN IRELAND 

Article 20 bis of draft Protocol II 

The United Kingdom delegation voted a~ainst this article. We 
did so basically because of our wish that there should emerge from 
the Conference a Protocol II which, in a balanced way, increases 
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th~ protection available in internal armed conflicts of a kind 

covered by the Protocol and which will comm~mii' wide, acceptance 

among the international community. It is,th,is objective which has 

led us to support the idea of a:: simplified 'draft Protocol on the 

lines proposed by the delegation of Pakistan and which has 

influenced our voting throughout the plenary consideration of the 


,Protocol. With it in view, we have abstained in the voting on a 
number of provisions of a clearly humanitarian character, provisions 
which on their own merits we would have preferred to have seen 
included in the Protocol. With reluctance, we had concluded that, 
desirable though in principle the inclusion of these PJ"ovision~ 
would be, it would signify little in practice irthe res-u'it - of: 
their presence was to reduce significantly the chances that the 
Protocol would be adopted by this Conference or would obtain the 
wide ac'ceptance to which we attach importance. 

In the case of Article 20 bis, we considered that to retain a 
provision on the protection of cultural objects and places of wor­
ship which did not appear in the simplified draft, when so many 
pro~isions for the protection of human victims of armed conflict 
had been deleted, would be a distortion of what should be the ,tru,e, 
aims of the Protocol. My country has its share of cultural objects 
and places of worship and we are as concerned as any others to 
ensure that proper protection is accorded to those which form part 
of the cultural and spiritual heritage of peoples. Our negative 
vote should not be taken as indicating any lack of sympathy with 
the aim of the article. It is to be seen as an expression of our 
conviction that a proper balance should be found in the contents 
of the Protocol as a whole, a balance which in general seemed to 
us to have been struck in the simplified draft of Pakistan. 

UNITED REPUBLIC OF CAMEROON Original: FRENCH 

Article 33 of draft Protocol II 

The delegation of the United Republic of Cameroon voted in 
favour of keeping the last sentence in paragraph 2 of Article 33 
for a very simple reason: it is quite convinced that, contrary to 
what has been stated, this sentence does not involve any danger of 
interference in internal affairs. It seems to this delegation that 
both relief actions and offers of relief entail the consent of the 
High Contracting Party on whose territory the armed conflict is 
taking place. This means that it will always be open to the Party 
to rejects in the exercise of its full sovereign rights, any offer 
of relief that seems to it interference in its internal affairs. 
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Finally, it should be noted that relief actions covered by the 
first sentence in paragraph 2 necessarily imply that an offer of 
relief has already been made and duly accepted. It is, however, 
such offers of relief that are the special bugbear in the eyes of 
some delegations. 

STATEMENT BY THE INTERNATIONAL Original: FRENCH 
COMMITTEE OF THE RED CROSS 

Article 39 of draft Protocol II 

The ICRC does not intend to take a stand on this provision 
that could prevent arrival at a consensus. However~ it wishes to 
point out that the conflicts covered by the present Protocol 
constitute only one of the categories of conflicts covered by 
Article 3, whose terms of application remain unchanged. 

Consequently, the power extended to the ICRC of offering its 
services in such conflicts remains inviolate; even if it is not 
confirm~d in the present Protocol. 
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SUMMARY RECORD OF THE FIFTY-FOURTH PLENARY MEETING 

held on Tuesday~ 7 June 1977, at 10.40 a.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE PREAMBLES TO DRAFT PROTOCOLS I AND II 

Preamble to draft Protocol I (CDDH/401, CDDH/439) 

1. The PRESIDENT invited the Conference to consider the 

Preamble to draft Protocol I (CDDH/401) and the amendment thereto 

submitted by the delegation of the Philippines (CDDH/439). He 

asked the representative of the Philippines to introduce his 

delegation's amendment. 


2. Mr. GLORIA (Philippines) said that his delegation's concern 

had been to establish the identity of the Conference as an 

independent international body, distinct and different from any 

other international organization. The intention was to give 

the objective sought by the Conference over the past four years 

its true significance by stressing the truly humanitarian aspect 

of the Conference. . 


3. With that object in mind, his delegation had considered it 
necessary to improve the third paragraph of the text in document 
CDDHI401 by some additions. In the fourth paragraph; reference 
was made to the Charter of the United Nations, whereas it would 
be more appropriate to invoke the generally-accepted principles 
of international law. It must be borne in mind that not all 
nations in the world community were members of the United Nations. 
That was true of some countries participating in the Conference. 
Their presence showed the importance of humanitarian law, which 
indubitably supplemented the rules of international law. Finally~ 
the last paragraph of the text was somewhat confusing. That was 
unfortunate, in view of the intentions to disseminate throughout 
the world an instrument which should therefore be comprehensible 
to the layman and accordingly be drafted in clear and simple terms. 
He hoped that the Conference would consider his delegation's 
amendments in a spirit of justice and understanding. 

4. The PRESIDENT suggested that, for the sake of convenience, the 
Conference should consider the Philippine amendment (CDDH/439) 
paragraph by paragraph. 
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5. The first paragraph of the Preamble~ beginning with the word 

"Proclaiming ... II~ needed no comment. 


6. He invited the Conference to give its views on the second 

paragraph beginning "Recalling that every State ... ". 


7. Mr. PAOLINI (France) thought it preferable to retain the text 
adopted by Committee I for the second paragraph (CDDH/401)~ which 
referred to the United Nations Charter; that was even more 
essential since the Conference had adopted a new article to be 
inserted before or after Article 70 in which both co-operation 
with the United Nations and the United Nations Charter were 
mentioned. 

8. Mr. FREELAND (United Kingdom) agreed with the representative 
of France. There had been long and difficult discussions and 
negotiations before Committee I had reached agreement on the text 
of document CDDH/401~ which should be considered as a whole. 

9. Mr. ABDINE (Syrian Arab Republic) said that he greatly 
preferred the text adopted by Committee I for the second paragraph 
of the Preamble to draft Protocol I as mention was made of a 
principle contained in the United Nations Charter 3 which had 
become a principle of international law. 

10. Mr. BLOEMBERGEN (Netherlands) shared the view of the United 
Kingdom representative that the text of the Preamble to draft 
Protocol I constituted a whole. The amendment submitted in 
document CDDH/439 did not offer any improvement on the original 
text adopted by consensus by Committee I. 

11. I'ilr. SHERIFIS (Cyprus) considered that the words "in conformity 
with the Charter of the United Nations ... " and "or in any other 
manner inconsistent with the purposes of the United Nations ... " 
should be retained. Therefore he supported the text of the 
second paragraph as it stood in document CDDH/4010 

12. ~1r. ~ilBAYA (United Republic of Cameroon) agreed with the 
French and United Kingdom delegations. 

13. Mr. SHELDOV (Byelorussian Soviet Socialist Republic) said 
that the text of the second paragraph as proposed by the 
Philippine delegation weakened rather than improved the original 
text of the Preamble~ which constituted a whole and was the 
outcome of long and difficult but constructive negotiations in 
Committee 1. The Committee had adopted the text by consensus 
and therefore his delegation would support the second paragraph 
of document CDDH/401. 
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14. Mr. GLORIA (Pbilippines), in reply to a question by the 
PRESIDENT, sa~d that he would defer to the majority opinion and 
withdraw hIs amendment concerning the second paragraph of the 
Preamble, but requested that the Conference consider the amendments 
proposed to other paragraphs . 

.15. The PRESIDENT agreed to his request. 

The second paragraph of the Preamble appearing in document 

CDDH/401 was adopted by consensus. 


16. The PRESIDENT invited the Conference to consider the third 
paragraph of the Preamble as worded in the amendment submitted by' 
the Philippine delegation (CDDH/439). 

17. Mr. BLOEMBERGEN (Netherlands) said that he could not support 
the proposal to ref~r, in the third preambular paragraph, to the 
provisions of the Geneva Conventions of 1949 instead of to the 
provisions protecting the victims of armed conflicts. The 
present additional Protocol sought not only to reaffirm the rules 
formulated in the'Geneva Conventions of 1949 but also those in 
the annex to The Hague Convention No.IV of 1907 concerning the 
Laws and Customs of War on Land. Therefore it was necessary 
to use the broader fo'rmula, namely ~ " ... the provisions protecting 
the victims of armed conflict s ... ". 

18. Mr. BRECKENRIDGE (Sri Lanka) said that if mention were also 

made of The Hague Convention in the third preambular paragraph of 

the text proposed by the delegation of the Philippines, he would 

be prepared to support that text. 


19. Mr. ABDINE (Syrian Arab Republic) considered that the third 
preambular paragraph of the original text was more broadly worded 
than that in the amendment by the Philippines. If reference w.ere 
made to the Geneva Conventions of 1949, it would ,also be necessary 
to refer to The Hague Conventions of 1899 and 1907 concerning the 
Laws and Customs of War on Land and to the United Nations 
resolutions concerning humanitarian law. He was therefore in 
favour of the text adopted by Committee 1. 

20. Mr. CONDORELLI (Italy), Mr. MEAYA (United Republic of 
Cameroon), Hr. GHEEN (Canada) and Mr. MOKHTAR (United Arab 
Emirates) agreed with the comments made by the previous speakers. 

21. Mr. GLORIA (Philippines) pointed out,' for the information of 
the representative of Sri Lanka, that he did not consider it 
necessary to refer to The Hague Convention. On the other hand, 
it seemed to him important to specify - as the third preambular 
paragraph of document CDDH/401 did not - that " ... the provisions 
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protecting the victims of armed conflicts ... " were those.of the 
Geneva.Conventions of 1949 and or the present Protocol whigh. 
supplemented those Conventions. 

22. Mr. BRECKENRIDGE (Sri Lanka) thanked the representative of 

the Philippines and said that he would support the amendment. 


23. The PRESIDENT put to the vote the amendment to the third 
pre.~mbuJ.arparagraph proposed by the delegation of the Philippines. 

The amendment was rejected by 45 votes to 2; with 43 

abst.entions. 


i4. The PRESIDENT invited the Conference to consider the fourth 
preambular paragraph of the amendment by the Philippines~ designed 
to replace the reference to "the Charter of the United Nations" by 
a rei'erence to the "generally accepted principles of international 
law". 

25. Mr. SHERIFIS (Cyprus) said that he could not support the 
deletion of the reference to the Charter of the United Nations. 
However~ if the delegation of the Philippines was prepared to 
include the reference to "generally accepted principles of inter­
national law" in the initial text, his delegation might accept 
that solution; ~ut it preferred that the text should remain 
unchanged and hoped that the draft amendment would not be put 
to the vote. 

26.·Mr.ABDINE (Syrian Arab Republic) thought that the proposed 
amendment could give rise to contradictory interpretations. If 
"accepted principles" were invoked, he wondered by whom~ in fact~ 
those principles had been accepted. The reference to the Charter 
was therefore clearer. His delegation would have.preferred 
mention.of United Nations General Assembly resolution 3314 
Anne~ (XXIX) of 14 December 1974, concerning the definition of 
aggression; but it had joined the delegations which were of the 
opinion that the initial text should be preserved. 

27. Mr. MBAYA (United Republic of Cameroon) concurred with the 
view expressed by the representative of Cyprus. He pointed out 
that whatever previous consensuses·there might have been, his 
delegation would not oppose any draft amendment,. provided the text 
was .thereby improved. 

28~ Mr. KABARITI (Jordan) said that in the absence of any reference 
to the resolutions of the United Nations and the Security Council~ 
he preferred mention of the Charter of the United Nations, as 
provided for in the original text. 
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29. Mr. IPSEN (Federal Republic of Germany) recaJ,;l..ed that a 

similar formula to that of the amendment by the Philippines had 

been considered by a preliminary group which had prepared the 

basic text. It had been rejected by that group, as the 

prohibition of the use of force was already clearly laid down 

in Article 2, paragraph 4 of the Charter of the United Nations. 

A reference to ligenerally accepted principles of international 

law" was far less clear. He therefore supported the original 

version of the fourth preambular paragraph. 


30. Mr. GLORIA (Philippines) said that he could support the 

suggestion of the representative of Cyprus and include the two 

references proposed by the latter in his own text. 


31. The PRESIDENT regretted that he could not take the suggestion 
made by the representative of Cyprus into consideration, the rules 
of procedure being framed as they were. He would put to the vote 
the amendment to the fourth preambular paragraph proposed by the 
Philippines. 

The amendment was rejected by 50 votes to 2, with 

28 abstentions. 


32. Mr. MBAYA (United Republic of Cameroon), whose delegation 

had voted against" the adoption of the amendment proposed by the 

Philippines~ pointed out that it would have been possible to take 

into account the suggestions made by the representative of Cyprus 

and accepted by the representative of the Philippines. That 

might perhaps have enabled the Conference to avoid a vote and 

reach a consensus. He regretted the strictness with which the 

rule relating to the introduction of amendments had been applied. 


33. Mr. de ICAZA (Mexico) said that his delegation had abstained 
in the voting on the fourth preambular paragraph because~ in its 
view~ a reference to the Charter of the United Nations in that 
text was essential. Nevertheless s he regretted that the 
suggestion made by the representative of Cyprus. for which he 
could have voted 5 had not been taken into account. 

34. Mr. BRECKENRIDGE (Sri Lanka) said that he, too s felt some 
doubt about the procedure applied to the suggestion made by the 
Cypriot delegation, which he would have supported. He asked for 
a little more flexibility in applying the rules of procedure. 

35. Mr. DO~OSO (Ecuador) said that his delegation considered it 
very regrettable that no account had been taken of the suggestion 
made by the representative of Cyprus. The text~ which referred 
only to the Charter and not to the principles of international law, 
of which humanitarian law formed a part~ was indeed incomplete. 
For that reason, his delegation had abstained in the voting. 
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36. Mr. CONDORELLI (Italy) explained that his delegation had 

abstained in the voting because j in its eyes, the principles of 

international law matched the provisions of the Charter. Either 

reference seemed acceptable to him. 


37. Mr. NEMATALLAH (Saudi Arabia) said that his delegation 

associated itself with the delegation of Sri Lanka in calling for 

a little more flexibility in applying the rules of procedure. 

In the circumstances, he regretted that his delegation had been 

obliged to abstain in the voting. 


38. Mr. NUi--JEZ (Cuba) said that his delegation had voted against 
the amendment proposed by the Philippines s because it seemed 
necessary that the text should contain a reference to the Charter. 
He regretted, however, that the suggestion put forward by the 
representative of Cyprus had not been adopted - all the more so 
since, in other circumstances, amendments submitted orally during 
a meeting had been accepted in the past. 

39. Mr. ESPINO-GONZALEZ (Panama) said that his delegation had 
voted for the amendment, because it had been its understanding 
that the suggestion made by the representative of Cyprus would 
be taken into account. 

40. Mr. RABARY-NDRANO (Madagascar) said that his delegation had 
voted against the amendment and took note of the procedure 
applied. 

41. The PRESIDENT explained that he had not adopted the suggestion 
made by the representative of Cyprus, because the latter, when 
consulted on the matter, had stated that no formal proposal for an 
amendment was in Question. 

42. He invited the Conference to consider the amendment to the 
fifth preambular paragraph proposed by the Philippines. 

43. Mr. GLORIA (Philippines) said that his delegation had 
decided to withdraw its amendment to the fifth preambular 
paragraph. 

The original text of the fifth preambular paragraph (CDDH/401) 
was adopted by consensus. 

The Preamble to draft Protocol I as a whole (CDDH/401) was 
adopted by consensus. 

Preamble to draft Protocol II (CDDHI402) 

The Preamble to draft Protocol II was adopted by consensus. 
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CONSIDERATION OF DRAFT RESOLUTIONS 

44. The PRESIDENT invited the Conference to consider the draft 

resolutions, beginning with those which had been adopted by 

Committee II. 


Resolution concerning the Use of Certain Electronic and Visual 
Means of Identification b Medical Aircraft rotected under the 
Geneva Conventions of 19 9 and under the Protocol Additional to 
the Geneva Conventions of 12. August 1949 and relating to the 
Protection of Victims of International Armed Conflicts (Protocol I) 
(CDDH/424) • 

Resolution concerning the Use of Visual Signalling for 
Identification of Medical Transports protected under the Geneva 
Conventions of 1949 and under the Protocol Additional to the 
Geneva Conventions of 12 Au ust 1949 and relatin to the 
Protection of Victims of International Armed Conflicts Protocol I) 
( CDPH/425). 

Resolution concerning the Use of Radiocommunications for 
Announcing and Identifying Medical Transports protected under the 
Geneva Conventions of 1949 and under the Protocol Add.itional to 
the Geneva Convehtions of 12 August 1949, and relating to the 
Protection of Victims of International Armed Conflicts (Protocol I) 
( CDDH/426). 

The above mentioned three draft resolutions were adopted by 

consensus. 


45. The PRESIDENT invited the Conference to contin~e its 

consideration of the draft resolutions. 


Draft resolution CDDH/410 

46. Mr. LONGVA (Norway) said that the purpose of draft resolution 
CDDH/4To submitted by the Norwegian delegation and .that of the 
Socialist People's Libyan Arab Jamahiriya was to reaffirm a 
certain philosophy upon which the existence, functions and choice 
of protective emblems were based, and to allow the International 
Conference of the Red Cross to study the possibility of establish­
ing a single, unified and universally recognized protective emblem. 
Moreover, the proposal envisaged the convening of a diplomatic 
Conference if the proposed study produced positive results. 

47. The philosophy at the basis of the existence, functions and 
choice of protective emblems was both simple and complicated. 
It was simple to the extent that there existed a general agreement 
that the purpose and functions of the protective emblem should be 
of an exclusively humanitarian nature. It was complicated in so 
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far as some countries, rightly or wrongly, had for the past 

century interpreted the existing protective signs as having 

religious or national significance. Hence, in the minds of 

many the existing protective emblems did not properly reflect 

their purposes and functions. That situation might lead to 

future claims for the recognition of new protective emblems. 

The sponsors of the draft resolution were aware of four such 

potential claims. It was therefore of the utmost importance 

to prevent the proliferation of emblems,which could not but be 

detrimental to the protection of war victims. 


48. The sponsors of draft resolution CDDH/410 therefore considered 
it essential to reaffirm the original humanitarian philosophy which 
lay at the root of the choice of protective emblems. That had 
been done in the Preamble.to the draft resolution. The second 
preambular paragraph reaffirmed the principle that protection 
under the Geneva Conventiohs-was granted to protected persons 
and objects as such, irrespective of the emblem used. The third 
preambular paragraph reaffirmed the basic principle of universality. 
which was a condition sine qua non for the effective protection of 
all war victims in armed conflicts. The fourth preambular 
paragraph explained why the creation of a single, unified and 
universally recognized protective emblem was desirable. In the 
last preambular paragraph the sponsors dealt with the principle 
of ~niversality at the institutional level, for they considered 
it essential that all national societies should become members of 
the League of Red Cross Societies. That should not be interpreted 
as any intention·erl the· part of the sponsors to interfere in the 
constitutional matters of the League of Red Cross Societies. 

49. The two operative paragraphs contained provisions calling 
for a study of the possibility of establishing a single, unified 
and universally recognized protective emblem. While realizing 
the difficulty of the task, the sponsors felt that an attempt 
should be made. As was stated in the third preambular 
paragraph, the emblem should be acceptable to all the High 
Contracting Parties of the Geneva Conventions of 1949, which 
meant that no new emblem could be adopted without the unanimous 
consent of the Parties to the Geneva Conventions. The text 
submitted thus offered States all the necessary safeguards. 
Moreover, the proposed diplomatic conference would not be convened 
unless the study produced positive results. 

50. Mr. PAOLINI (France) said that draft resolution CDDH/410 
reflected a desire to prevent the proliferation of emblems and 
might therefore appear to be justified. It was nevertheless 
obvious that no new emblem would enjoy the prestige that the Red 
Cross ha.d gained for over a century. the more so since it had 
never had the slightest political or religious connotation. It 
was equally doubtful whether the States concerned would give up 
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the other emblems recognized by the Conventions and the Protocol. 
Moreover~ the Conference would be acting at cross purposes if it 
approved a resolution of the kind submitted when it had adopted 
articles in draft Protocol I confirming its recognition of the 
present emblems. The French delegation would therefore abstain 
if the draft resolution was put to the vote. 

51. Mr. AMIR-MOKRI (Iran) felt that draft resolution CDDH/410 

suffered from basic defects. It contained proposals aimed at 

amending Article 38 of the first Geneva Convention of 1949, 

whereas the Conference was not competent to consider proposals 

to amend the Geneva Conventions. 


52. Another of the draft resolution's shortcomings was that it 
was prejudicial to the acquired right of some countries to use 
their internationally recognized emblem. Iran~ for its part, 
had for nearly a century used the emblem of the Red Lion and Sun 
as the distinctive emblem of its army health services. That 
emblem had been recognized ,by the Diplomatic Conferences of 1929 
and 1949. The Imperial Government of Iran considered the use 
of that emblem to be an acquired right beyond challenge and it 
would not consider itself bound by any decision, taken in any 
forum, seeking to prevent it from using its emblem and to replace 
it by another. The Iranian delegation would vote against the 
draft resolution if it was put to the vote. 

53. He hoped that those in favour of a single emblem would not 

press a proposal which might be harmful to the principle of the 

universality of conventions. 


54. Mr. BUHEDMA (~ibyan Arab Jamahiriya) said that ~is delegation 
had taken part in the preparation of draft resolution CDDH/410 
and supported it mainly on humanitarian grounds. He considered 
that all the humanitarian objectives on which the Geneva 
Conventions were based should be strengthened. The draft 
resolution was not likely to be prejudicial to Article 38 of the 
first Geneva Convention of 1949 since it referred to that article 
in the third preambular paragraph. Moreover, the idea of a 
unified protective emblem was not new and had often been 
discussed at meetings of the IeRC and at other diplomatic 
conferences. A number of studies had been carried out on the 
subject. The advantages of a single~ unified emblem acceptable 
to all States had been emphasized. 

55. The question was an important one and would be submitted to 
the XXlllrd International Conference of the Red Cross to be held 
shortly at Bucharest, where the possibility of convening a 
diplomatic conference might be broached. Colonel AI-Gaddafi had 
raised that point at the Conference of Ministers for Foreign 
Affairs of the Islamic States where he had stressed the role of 
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the Red Cross and had expressed the hope that all States would 

co-operate on a humanitarian level. The delegation of the 

Libyan Arab Jamahiriya hoped that all those attending the present 

Conference would read the draft resolution carefully and endorse 

it as a means of resolving the problem of a single, unified 

emblem. 


56. Miss EMARA (Egypt) said that her delegation had examined 
draft resolution CDDH/410 in detail but~ while appreciating the 
praiseworthy efforts that the sponsors had made, was unable to 
accept the arguments they had adduced. The Egyptian delegation 
saw no need for such a resolution and was not even convinced that 
it was within the competence of the Conference. It did not 
think that it was for the Conference to calIon the International 
Conference of the Red Cross to study the possibility of establish­
ing a single protective emblem. 

57. The main aim of the Diplomatic Conference was not to revise 
the 1949 Geneva Conventions, which should remain in force. The 
Conference had the task of reaffirming and developing the Geneva 
Conventions. Thus draft resolution CDDH/410 conflicted with the 
main aim of the Conference. 

58. The sponsors of the draft resolution considered that 
unification of the protective emblems would ensure maximum~ 
universal protection, but the Egyptian delegation took the view 
that such protection could only be ensured through the use of 
the distinctive emblems recognized by the 1949 Geneva Conventions 
and the draft Protocols. The emblems that had been used for 
several decades were already universally recosnized; no other 
emblem could replace them before several more decades had passed, 
during which persons and objects would not be fully protected by 
the use of a unified emblem that was still unfamiliar. Protection 
could not be guaranteed merely by the establishment of a unified 
emblem; above all the emblem must be universally recognized, 
which would only be possible after several years of use. 
Experience had demonstrated the value of the distinctive emblems 
recognized by the Conventions. Consequently there seemed no 
need to replace them by a new unified emblem whose use would 
entail some risk. 

59. There was no point in seeking a solution for a non-existent 
problem. The use of the recognized emblems posed no problems, 
and it was hard to see the need for the solution offered. Her 
delegation appealed tc the representatives of Norway and the 
Libyan Arab Jamahiriya not to press for their resolution to be 
put to the vote. Egy:::t would be obliged to vote against the 
draft resolution in ord~r to ensure maximum, universal protection 
for protected persons a~d objects. 
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60. Mr. ALTUG (Turkey) said that his delegation had been involved 
in the emblem issue in every international .conference·of a 
humanitarian nature such as the pre·sent Diplomatic ,Conference 
for more than a century~ and the emblem of the Red 'Crescent~ 
which was neither religious nor a national sign but only a 
protective emblem~ had been in use for a long time and was 
also very well known~ especially by the people of the Near and 
raddle East3 and was officially recognized by the international 
community and the ICRC. The conditions which had prevailed in 
the past still existed. 

61. ·The Turkish delegation would,have no objection to a study 
being undertaken for the purpose of establishiri~ ,~ sirigle, 
unified;and universally recognized protective emblem, in addition 
to the ones 'already existing if such a study was really needed. 
But to it,sway of thinking, the establishment of such an emblem 
or the ones in use were not an end in themselves but only'a means 
to an end. An emblem to serve humanity in the ,best possible way 
must be a very well recognized and deeply rooted one. The emblem 
in use was of long, historic standing, and had become a :traditional 
one, well-recognized by all circles and, in his delegation's 
opinion, it served its ~~rpose well, His delegation did not 
think it was really necessary for the Conference to begin 
considering the establishment of a new emblem in addition to the 
present one. 

62. Protective emblems were most important, and any change made 

in them or an effort made to _establish new ones might risk 

endangering human lives~ and could lead to very tragic results. 


63. If a study were to be made~ it should not,beon the subject 
of an effort to establish a new emblem in addition to the 
existing ones~ but of how the improper or illegal use of those 
emblems and other recognized" signs could be prohibited and how 
they could be implemented in practide. 'But his delegation 
expressed its satisfaction with the work done by the Conference~ 
which was the reaffirmation and development of international 
humanitarian ,law. The Conference would have its practical 
effects and would be ablato prevent the sufferings of human 
beings and other damages which humanity had unfortunately 
witnessed in the very recent past. 

64. In response to an invitation to study the possibility of 
establishing a single~ unified and universally protective emblem, 
since the Turkish emblem had so far raised'no difficulties his 
delegation could only say that if other States would accept that 
emblem, Turkey would welcome that action with great pleasure. 
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However~ the Conference could not insist on sovereign States 

accepting the Turkish emblem~ nor could anyone ask the Turkish 

delegation to accept any emblem other than the one it had had 

for a very long time - a traditional emblem, well-recognized by 

all circles and which had served the very best purpose. 


65. LastlY3 the Turkish delegation with all the good will in the 
world could not support draft resolution CDDH/410 and if it was 
put to the vote would have to vote against it reserving its 
Government's position on the subject. 

66. Mr. BINDSCHEDLER (Switzerland) said that he supported the 
views expressed by the representatives of Iran and Egypt. His 
delegation was firmly opposed to the draft resolution 3 which 
posed a serious and difficult problem whose study would require 
considerable time. Moreover, the present Conference was not 
competent to deal with that problem~ since its only task was 
to develop the 1949 Geneva Conventions. It must also be noted 
that the emblems now used had proved their worth and were well 
known and respected by al1 3 whereas there was every prospect 
that a 'new emblem - which would necessarily have to be an abstract 
design - would have no psychological effect on people already 
conditioned by the existing emblems. If the draft resolution 
was not withdrawn. the Swiss delegation would have to ask for 
it to be put t9 a vote and would vote against its adoption. 

67. Mgr. LUONI (Holy See) said that the delegation of the 
Holy See fully supported the opinions so admirably expressed by 
the French and Swiss delegations. 

68. It also shared the arguments put forward by the Egyptian 
delegation. 

69. Furthermore 5 the delegation of the Holy See did not think 
that the Conference was competent to decide on such a subject. 

70. There was no need to repeat what was universally known, 
namely that the emblem of the Red Cross had no religious 
significance but only humanitarian significance. 

71. It was in fact humanitarian ideals which had given rise 
to the Red Cross. 

72. Consequently the Holy See considered that what was more 
important than the emblem was the spirit of charity, brotherly 
assistance and protection of humanitarian law which was the very 
basis of the work of the Red Cross, even if the emblem was 
different. 
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73. It went without saying that the delegation of the Holy See 
preferred to see such a spirit finding expression in the existing 
emblem of the Red Cross. For that reason the delegation of the 
Holy See would vote against the adoption of the draft resolution 
of Norway and th~ Socialist People's Libyan Arab Jamahiriya if 
it was put to the vote. 

74. Mr. de BREUCKER (Belgium) said that, while he appreciated 
the praiseworthy aim of the sponsors of draft resolution CDDH/410 
who would like there to be a unified protective emblem, he 
feared that their proposal was pointless~ unless the latter 
reverted to ·the reversed colours of Switzerland~ that-was-to say 
the classical historic emblem of the red cross on a white ground. 
On the one hand, it was impossible to disregard the psychological 
value of the various emblems, reminiscent of human suffering, 
that were in use and, on the other hand~ the emblem could not be 
changed without the convening of a Diplomatic Conference, the 
revision of the:-.1949 Conventions and the additional Protocols ­
since these referred to emblems - and the accession toa possible 
future instrument, with consequent confusion liable to last for 
a very long time. 

75. Mr. ABADA (Algeria) said that in any society it was 
difficult to change traditional customs, owing to the risk of 
provoking serious unrest. He thanked the representatives of 
Norway and the Libyan Arab Jamahiriya for having taken the 
intiative of embodying in a very high-minded text the de~ire, 
in conformity with the universalist ideal of contemporary 
civilization~ to ensure genuinely universal humanitarian 
protection. The proliferation of protective emblems could be 
disastrous, and to seek to cling to existing emblems-for purely 
subjective reasons would be baneful chauvinism. Besides~ the 
sponsors of the draft resolution had only wished to put forward~ 
in the name of a humanitarian principle, an idea that was not 
new: that of studying the possibility of establishing a universal 
protective symbol. He did not think that it should give rise to 
any long discussion. 

76. Mr. MILLER (Canada) said that he supported draft resolution 
CDDH/410, so ably defended by the representative of Norway. 
Canada had always been concerned about the proliferation of 
protective emblems and had always considered that a single emblem 
should be adopted. It could not be said that the proposal was 
outside the competence of the Conference, since it only asked 
the International Conference of the Red Cross to undertake a study 
of the question and submit concrete proposals to the depositary of 
the 1949 Geneva Conventions with a view to th~ convening of a 
Diplomatic Conference in accordance with Article 86 of draft 
Protocol I. 
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77. The PRESIDENT reminded the meeting that a vote had been 
~equested on draft resolution CDDH/410. 

78. Miss EMARA (Egypt) requested that the vote should be taken 
by roll-call. 

79." Mr. AL-FALLOUJI (Iraq) asked the representative of Egypt~ 
through the intermediary of the President; not to press for a 
vote by roll-call, which would be quite unnecessary. 

80. Mr. BUHEDMA (Libyan Arab Jamahiriya) said that he, on the 
contrary~ wanted a roll-call vote so that the position of the 
various delegations would be made clear. 

A vote was taken by roll-calIon draft resolution CDDH/410. 

Denmark, having been drawn by lot by the President, was 
called upon to vote first. 

In favour: United States of America, Guatemala. Iraq, Ireland, 
Israel, Socialist People's Libyan Arab Jamahiriya, Mali, 
Norway, Netherlands. Dominican Republic, Sweden, Democratic 
Yemen 3 Algeria) Canada s Chile. 

Against: Egypt,'Spain, Greece, Hungary, Iran, Mongolia, Poland, 
Portugal, Syrian Arab Republic t German Democratic Republic, 
Byelorussian Soviet Socialist Republic, Ukrainian Soviet 
Socialist Republic, Holy See, Switzerland, Czechoslovakia, 
Turkey, Union of Soviet Socialist Republics, Yugoslavia, 
Bulgccria. 

Abstaining: Denmark, United Arab Emirates, Ecuador, Finland, 
France, Ghana, Honduras, India, Indonesia, Italy~ Jamaica. 
Japan, Jordan, Kenya, Kuwait, Lebanon, Liechtenstein, 
Luxembourg, Madagascar, Morocco, Mauritius. Mauritania, 
Mexico, Monaco, Mozambique. Nicaragua, Niger, New Zealand, 
Oman~ Uganda, Pakistan, Panama, Peru, Philippines, Qatar, 
Republic of Korea, Democratic People's Republic of Korea, 
Socialist Republic of Viet Nam .. United Republic of Tanzania, 
Romania, United Kingdom of Great Britain and Northern 
Ireland, Senegal, Sudan, Sri Lanka, Thailand, Tunisia, 
Uruguay. Venezuela, Zaire; Afbhanistan, Germany (Federal 
Republic of), Saudi Arabia, Argentina, Australia, Austria, 
Belgium, Brazil, United Republic of Cameroon, Cyprus; 
Colombia, Ivory Coast, Cuba. " 

The draft resolution was rejected by 19 votes to 15; with 
62 abstentions. 

The meeting rose at 12.50 p.m. 
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ANNEX 

to the summary record of the 
fifty-fourth plenary meeting 

EXPLANATION OF VOTE 

SOCIALIST PEOPLE'S 
LIBYAN ARAB JAMAHIRIYA Original: ARABIC 

Draft resolution CDDH/410. 

Our delegation took part in the preparation of the draft 
resolution in documentCDDH/410 5 ·prompted by a number.of 
considerations. .1 shall mention only the most important oftbem. 

1. First and foremost, we ltJere prompted by the deep 
humanitarian urge to'strengthen and intensify the protection 
given by the . Geneva Conventions of 1949, as also. the reaffirmation 
and development of the humanitarian principles on which the 
Conventions are based, notably in the case of armed conflicts. 
The draft resolution refers to Article 38 of the first Geneva 
Convention of 1949. which mentions recognized distinctive emblems. 
and 'it indicate~ that protection under those Conventions is the 
main consideration, which has always been taken into account on 
the practical plane. . 

2. All the other reasons are of a historical nature. The 
question of a single distinctive emblem has long been studied at 
meetings of the International Committee of the Red Cross and of 
the Diplomatic Conferences on the development of the humanitarian 
concepts underlying the Conventions. Numerous studies and 
references are available for consultation. But consideration 
has always been given to the additional advantages of a single 
emblem embodying for all persons the elements of neutrality~ 
provided that it is "acceptable to alII!. 

3. The draft resolution brings up a question of SUbstance: 
namely, that the new distinctive emblem must be acceptable to all 
and must facilitate the accession of relief societies to the 
League of Red Cross Societies. 

4. The draft resolution calls upon the International 
Conference of the Red Cross to study the possibility of establish­
ing a single emblem. In our views this appeal supports all 
previous efforts to that end. 
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5. The draft resolution also proposes the convening of 
a Diplomatic Conference by the depositary of the Geneva 
Conventions of 1949 3 if the latter should deem it necessary. 

6. For all that 3 my delegation is aware of the difficulties 
arising from the different points of view on this question. But 
this Conference 3 with its noble title and its concourse of 
lawyers and experts devoted to these matters 3 would probably have 
no difficulty in adopting this resolution 3 not as a final 
solution 3 but as a means generally used by international 
conferences in order to channel thought and militate on behalf 
of certain causes. Colonel r.1uammar AI-Gaddafi also made a 
positive contribution in his speech at the Conference of 
Ministers for Foreign Affairs on the Islamic States. I quote: 
ilThere is no doubt that the Red Cross is doing noble work in the 
humanitarian field and we give it our blessing. I wish to pay 
a personal tribute to this magnificent endeavour 3 for the Red 
Cross is always present in natural or other disasters. Why do we 
not complement this work by ensuring Red Crescent participation 
in any universal humanitarian operation? We are not referring 
to the Islamic or the non-Islamic world. \ve are speaking of a 
humanitarian task3 of a Red Crescent and a Red Cross working at 
the world level". 

FinallY3 I would ask that all study this resolution in the 
spirit of brotherhood and co-operation which has prevailed 
throughout this historic Conference 3 and with which its 
atmosphere has been imbued. It is my firm hope that the 
Conference will pursue its objectives and conclude its work 
in this spirit. 
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SUMMARY RECORD OF THE FIFTY-FIFTH PLENARY MEETING 

held on Tuesday, 7 June 1977~ at 4.25 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillor~ 
Head of the Federal 
Political Department of 
the Swiss Confederation 

CONSIDERATION OF DRAFT RESOLUTIONS 

Explanations of vote 

1. The PRESIDENT invited delegations wishing to do so to explain 
their votes on draft resolution CDDH/410 (see summary record of 
the fifty-fourth meeting (CDDH/SR. 54) for th:e result of the ·vote). 

2. Mr. GEBLAWI (Libyan Arab Jamahiriya) said that the result of 
the vote on draft resolutionCDDH/410 which~ he regretted, shm;ed 
a lack of understanding of the significance of humanitarian action. 
It was all the more regrettable at a Conference meeting to reaffirm 
and develop humanitarian law in a host country which was a pioneer 
in that field. He was sure that, had it been adopted~ the 
resolution would have made a valuable contribution to.the cause of 
humanitarian law. 

3. Mr. SABEL (Israel) said that his delegation had voted in 
favour of draft resolution CDDH/410 because it was a positive 
proposal. It regretted that the draft resolution had not been 
adopted. While respecting the inviolability of the emblems of the 
Red Cross, Red Crescent and Red Lion and Sun, his country would 
continue to use the Red Shield of David on a white ground as its 
distinctive emblem. 

Draft resolution CDDH/437 - Convention for the Protection of 
Cultural Property in the Event of Armed Conflict (CDDH/443) 

4. Mr. BRECKENRIDGE (Sri Lanka), intrOducing amendment CDm-U!-Iln, 
said that his delegation wished to revise it as follows: the 
amendment related to the second, not the third preambular para­
graph of draft resolution CDDH/437; the paragraph was not to be 
deleted outright, but the opening words "Acknowledging that tl were 
to be replaced by th€ word "Recalling ll 

; and everything after 
"14 May 195411 in the third line was to be deleted. 
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5. The purpose of the proposal was to eliminate unnecessary 

wording. There was no need to elaborate on the importance of The 

Hague Convention foi the Protection of Cultural Property in the 

Event of A:r'med Conflict~ and the adoption of Article 53 (formerly 

Article4~7bis )of draft Protocol I was sufficient encouragement 

to States. to become Parties to the Convention. 


6. Mr. AKKERMAN (Netherlands) introduced draft resolution 
CDDH/437 on behalf of the sponsors. It was obvious from the debate 
both in Committee III and in the plenary Conference that a large 
number of delegations attached the greatest importance to The 
Hague Convention~ which had now been ratified by more than sixty 
States from all regions of the world. The operative part of the 
Convention comprised seven chapters dealing respectively with basic 
rules conc,erning respect for cultural property ~ particularly in 
occupied terr{tory~ special p~otection for objects of particular 
importance; protection during transport; means of enabling the 
personnel responsible for.protecting cultural property to carry 
on their task during armed ~.onflict; the protective embleni·-:and 
its use; :the scope of application~ including internal situations; 
and implementation of the. Convention, including co-operation with 
the United Nations Educational, Scientific and Cultural Organi­
zation. In its entirety The Hague Convention provided a realistic 
system of. protection. Derogations were permitted, but only within 
clearly defined ~imits and in specific circumstances. 

7. The sponsors of draft resolution CDDH/437 welcomed the 
adoption by the Conference of basic rules for the protection of 
cultural property against acts of violence. The rules contained. in 
The Hague Convention were more elaborate, and the sponsors there~ 
fore considered that an appeal to States to accede to it was 
highly desirable. 

8. The Sri Lanka amendment (CDDH/443) would not be an improvement. 
The second preambular paragraph of the draft resolution was 
designed to remove a certain imprecision in the.provisions on·the 
protection of cultural property adopted by the Conference which 
were not entirely clear about the status of The Hague Convention. 

9. Mr. NAHLIK (Poland), speaking as a co-sponsor of draft 
resolution CDDH/437, said that the cultural property protected by 
The Hague Convention of 1954 had a special importance. Historic 
monuments, such as the Acropolis, Chartres Cathedral and the Taj 
Mahal, were a cultural heritage of all humanity not only of the 
countries to which they belonged.Moreover~ bnce destroyed, they 
could never be replaced. It was therefore right to include the 
protection of cultural property in the Protocols~ and to recommend 
to the States which were not yet Parties to The Hague Convention of 
1954 that they accede to it. 
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10. His country, whose cultural heritage had sufJered grieviously 
in the Second World l-la!'3 had been one of the first to ratify The 
Hague Convention. It was the~efore only natural that it should be 
one of the sponsors of the draft resolution. 

11. He shared the views of the Netherlands representative on the 
,amendment. 

12. Mr. BRECKENRIDGE (Sri Lanka) said that he had deliberately 
refrained from discussing Article 53. He had hoped 3 in sUbmitting 
his amendment~ to facilitate the adoption of resolution CDDH/437~ 
since its over",:~mphasis on The Hague Convention caused difficulties 
for certain States. 

13. Mrf:j,. :3QDIRDJO (Indonesia) said that her country ~ which had 

already ratified The Hague Convention; supported the draft 

resolution and hoped that the appeal in the operative paragraph 

would meet with a wide response. ' 


14. Mr. ABDINE (Syrian Arab Republic) said that although his 

country had ratified The Hague Convention: he did not see th-= 

point' -of the draft resolution. It had no legal value ~ and in any 

case the Conf~rence was not concerned with the ratificatiort of 

other treaties. 


15. Mr. d~ BREUCKER (Belgium) sCI,id he feared the Conference wo_ul,d 
lose time discussing the protection of cultural property, which 
was dealt with in another instrument. He had sponsored draft 
resolution CDDH/437 because he believed it was right to remind 
Governments of the need to ra~ify The Hague Convention. He was 
surprised at the opposition to the proposal. 

16. Mr. ABDINE (Syrian Arab Republic), speaking in exercise of 
his rIght of reply~said that he was not opposed to the protection 
of cultural propertys but saw no use in encumbering the Protocols 
with texts that had no legal value. 

17. The PRESIDENT said he took it that the sponsors of the draft 
resolution opposed the amendment and wished it to be put to the 
vote. 

18. Mr. GONSALVES (Netherlands) concurred. 

The amendment proposed by Sri Lanka (CDDH/443). as orally 
revised, was rejected by 27 votes to 7; with 52 abstentions. 
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19. Mr. BRECKENRIDGE (Sri Lanka) asked for a separate vote on the 
words "and that the ap~lication of this Convention_will in no way 
be prejudiced by the adoption of the article referred to in the 
preceding paragraph" in the third paragraph of the draft resolution. 

20. Mr. GONSALVES (Netherlands) opposed the request for a separate 
vote. 

21. The PRESIDENT put the request to the vote .• in accordance with 

rule 39· of the rules of procedure. 


r:rne;r.,¢ques:tfor. a separate vote was rejected by 40 votes to3 , 
with 35 abstentions. 

Draft.resolution CDDH/437 was adopted by 53 votes to none, 

wii6 53 abstentions. 


22. Mr. KABARITI (Jordan) said that he had ~sked for the. floor 
before the vote~ but had not been seen. He had intended to suggest 
that the word "Urges", at the beginning of the operative paragraph, 
should be replaqed by the word "Invites". The draft resolution 
might then have received more support. He had voted in fayour.of. 
it because of his strong support for the content of the preambular 
paragraphs. 

Draft resolution CDDH/438 and Add.1 and 2 and Corr.1 and 2 on the 
dissemination of knowledge of int~rnational humanitarian law 
applicable in armed conflicts (CDDH/442) 

23. Mr. BRECKENRIDGE (Sri Lanka)~ introducing his delegation's 
amendments (CDDH/442), said that, while fully appreciating the 
intention of the draft resolution, his delegation felt that, as 
worded, it was excessively didactic and thus unbecoming to the 
CQnfer~nce. .The amendments were aimed at removing its more 
obnoxious features. 

24. In operative paragraph 1; it was unseemly to remind the High 
Contracting Parties to the Geneva Conventions of their obligations 
under the Conventions and under the Protocols just adopted. It 
would be more appropriate to delete that paragraph and add another 
operative paragraph in its place, as in document CDDH/442. 

25. The invitation made to the signatory States in operative para­
graph 2 seemed to presume that they had hitherto failed to take the 
measures in question. It would be better not ·to pass judgement on 
States' past performance but;; as hisd-elegation proposed: to urge 
them '~to further promote" dissemination of humanitarian law. As for 
the list of methods of dissemination, his delegation felt that it 
should be left to sovereign Governments themselves to determine what 
means to employ in implementing their a~reements and that the list 
should therefore be deleted. His delegation proposed adding the 
word lIand 11 at the end of paragraph· 2 because it was closely linked 
to the following paragraph. 
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26. Operative paragraph 3 of the draft resolution urged national 
Red Cross, Red, Crescent and Red Lion and Sun Societies to Iloffer 
theif .services" to the 'authorities in their owh c6unt~ies, but 
his delegation wondered if they had not already done so ~nd'thought 
it more appropriate to call upon them to !Iurge and strengthen ll 

their co-operation. 

27. His delegation endorse¢ the invitation to ICRC in operative 

paragraph 4, but considered that the reference to Ilspecialited 

institutes" was too restricted and therefore proposed replacin~ 

that term by r; States and appropriate institutions. IV 


28. The PRESIDENT enquired if the sponsors of draft resolution 

CDDH/438 and Add.l and 2 and Corr.l and 2 could accept the Sri 

Lanka amendments. 


29. Mr. WARRAS (Finland) said that his delegation could not 

accept them. as they had been submitted at such a late stage and 

proposed changes of substance. 


30. Mr. PAOLINI (France) drew attention to document CDDH/438/ 

Corr.2: France had never been a sponsor of the draft resolution. 


31. Mr$. ANCEL-LENNERS (Luxembourg) said that her country wished 

to become a sponsor of the draft resolution. 


32. Mr. DI BERNARDO (Italy) objected to consideration of the Sri 

Lanka amendments as they had not been circulated far enough in 

advance of the'meeting. 


33. Mr. DIXIT (India) urged the President to be sympathetic to 
the amendments, as the sponsorinr delegation was a small one which 
had found it difficult to keep up with the heavy timetable of 
meetings. There was much in the amendments of which his own 
delegation approved. 

34. The PRESIDENT said it was a pity that the representative of 
Sri Lanka had not been able to submit his amendments s~orier to a 
draft resolution which was o after all, dated 3 June. Document 
CDDH/442 had only just been circulated, a circumstance that was 
bound to complicateconsiderat-ionof-thedraft resolution and of 
the amendments relating to it. Nevertheless~ having agreed to 
deal with the Sri Lanka amendments and in response to the appeals 
addressed to him, he was prepared, as an exception;-to continue 
consideration of the Sri Lanka proposals. 

35. The sponsors of the draft resolution had indicated that they 
were unable to accept the amendments proposed; accordingly, he 
would put them to the vote; paragraph by paragraph. 
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·The Sri Lanka amendment to operative paragraph 1 of draft 

resolution CDDH/438 and Add.l and 2 and Corr.l and 2 was rejected 

by 35 votes to 22, with 31 abstentions. 


The Sri Lanka amendment to operative para raph 2 was rejected 
by 41 votes to 22; with 2 abstentions. 

36. Mr. DIXIT (India) supported the Sri Lanka amendment to 
operative paragraph 3 of the draft resolution. It was more precise 
than the original and was in keeping with a number of resolutions 
adopted at other international conferences. He urged that it 
should be adopted by consensus. 

37. Mr. BINDSCHEDLER (Switzerland) said that he too supported 
the amendment. It was an improvement on the original text and 
would broaden the scope of activity of the Societies in question. 

38. Mr. McGILCHRIST (Jamaica) said that his delegation also 
supported the amendment, which was couched in stronger and more 
appropriate terms than the original. 

39. Mr. WARRAS (Finland) requested a vote. 

40. The PRESIDENT put to the vote the Sri Lanka amendment to 
operative pa~agraph 3 of draft resolution CDDH/438 and Add.1 and 2 
and Corr.1 and 2. 

The result of the vote was 41 in favour, 23 against and 23 
abstentions. 

Not having obtained the necessary two-thirds majority, the 
amendment was rejected. 

41. Mr. BINDSCHEDLER (Switzerland) supported the Sri Lanka 
amendment to operative paragraph 4 (ii) (CDDH/442). 

42. Mr. WARRAS (Finland) said that his delegation could accept 
that amendment. 

The Sri Lanka amendment to operative paragraph 4 (ii) was 
adopted by consensus. 

43. Mr. BRECKENRIDGE (Sri Lanka) said that his delegation's 
amendments had been sUbmitted not in any spirit of recrimination 
but with a view to consolidating the achievements of the 
Conference. 
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44. With regard to the vote.on.the draft resolution, he asked that 
a separate vote sh6ulct be taken, first, on the·'words "and that the 
Protocols adopted by the Conference reaffirm and extend that 
obligation") in operative paragraph 1, and, secqndly, on the words 
"particularly by", together with operative parag~aph 2~ (!) to (~) . 

. 45. Mr. GHAREKHAN (India) considered that if the Sri Lanka amend­
ments had been submitted in time for delegations to study them, 
most of them would undoubtedly have been adopted. Although three 
out of the four had in fact been rejected) they had nevertheless 
served their purpose. In the circumstances~ he would appeal to 
the representative of Sri Lanka not to insist on a separate vote. 

46. Mr. BRECKENRIDGE (Sri Lanka) withdrew his motion fora 

separate vote and requested that a vote should be taken on the 

draft resolution as a whole. 


47. Mr. GLORIA (Philippines) said that, in general, he was in 

favour of the draft resolution. He considered; however, that 

operative paragraphs 2 (a) to (d) should be deleted, since they 

dealt with matters relatIng solely to the internal administration 

of High Contracting Parties and should therefore not be referred 

to in the draft resolution. 


48. The PRESIDENT said that the Conference could not revert to 

that matter since it had already taken a decision on it by 

rejecting the Sri Lanka amendment to operative paragraph 2. 


The draft resolution as a whole, as amended, was adopted by 

63 votes to 22 with 21 abstentions. 


Explanations of vote 

49. Mr. MORENO (Italy)~ speaking in explanation of vote, said 
that his delegation welcomed the adoption by consensus of draft 
resolution CDDH/438 and Add.l and 2 and Corr.l and 2, which was 
particularly important since knowledge of international 
humanitarian law during peacetime was a prerequisite for its 
effective application in wartime. 

50. With regard to operative paragraph 4, he reminded the 
Conference that the San Remo International Institute of 
Humanitarian Law had for some years played a valuable role in 
disseminating and teaching humanitarian law. It also organized 
round-table conferences, the n~xt of which~ to be held in 
August 1977, would be devoted to an examination of the results 
achieved at the Diplomatic Conference. 



CDDH/SR.55 - 188 ­

51. Mr. HERCZEGH (Hungary) and Mr. MALLIK (Poland) said that 
they'would'submit their explanations of votes to the Secretariat 
in writing. 

52. Mr. de BREUCKER (Belgium) said that his delegation welcomed 
the fact that the resolution had been adopted, alqeit with some 
he~itation. It agreed with the Italian representative's,remarks 
regarding operative paragraph 4 and trusted that the work of the 
San Remo International Institute of Humanitarian Law would 
contintie.The activities of)other bodies such as the In~titut 
Henry-Dunant~ as well as the action taken directly by ICRC, 
should also 'be borne in mind. 

53. Mr. MARTIN HERRERO (Spain) said that thesponBors of the 
resolution~ and in particular his delegation, were also gratified 
by the result of the vote, since they had been convinced that 
their text was the best q.nd deserved the support of the 
Conference. However, the ,discussion and voting on the amendments 
by Sri Lanka had served a useful purpose. He endorsed the remarks 
of the Italian and Belgianrepresentatives~ which should be borne 
in mind when implementing operative 'paragraph 4 of the draft 
resolution. 

The meeting rose at 6.10 p.m. 
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ANNFX 

to the summary record of the 
~ifty-fifth plenary meeting 

EXPLANATIONS OF VOTE 

HUNGARY Original: FRENCH 

Draft resolution CDDH/438 and Add.1 and 2 and Corr.1 and 2 on the 

dissemination of knowledge_ of international humanitarian law 

applicable in armed conflicts 


The delegation of HungarYj as one of the sponsors of the draft 
resolution on the dissemination of k.not'Tledgeof international 
humanitarian law, is glad that the. drp.ft resolution was adopted 
by a large maj ority but is disappoin't;ed that it was impossible to 
reach ~. consensus. The Hungarian delegation helped to draft the 
res6lu~lon ~n a spirit of compromi.~·andconciliation and deeply 
regreti:i~~tthe delegation which had objections to the wording 
did no~ ,$1}.bI)l~t its amendments earlier j when there was still a 
chance.o"f. reaching complete agreement. Nevertheless~ the 
Hungarian delegation remains convinced that the resolution as 
adopted wili h~lp to spread knowledge of international humanitarian 
law~ and will hence contribute towards the development of peaceful 
re1ations among peoples. 

POLAND Original: RUSSIAN 

braft r~soluti6n CDDH/438 and Add.1 and 2 and· Corr.1 and 2 on the 
dissemination of knowledge of international l~w a~plicable in 
armed conflicts 

Our' Conference has now completed a substantial task. New 
internati6na.I legal inl'ltruments have been brought into being j 
designed to avoid the suffering which war brings to its victims. 
On behalf of the Polish delegation. as a sponsor of the draft 
res614~ion on the dissemination of "knowledge of international 
humanitarian law. I should ,like to stress the tremendous importance 
which our delegation attaches to this resolution. The dissemination 
of knowledge of hum~nitarian law is a necessary condition for the 
application of the Geneva Conventions and the Protocols. Unless 
their contents and basic principles are generally known, the danger 
is that these:initrtiments will remain nothing more than a high­
sounding expre~si6n of hurnanitariari thought. The authors of "the 
1949 Geneva Conventions were well aware of this, and we fully 
realize it too. 
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No international treaty creates so developed a system for the 

dissemination of knowledge among the population as that on humani­

tarian law applicable in armed conflicts. No international treaty, 

laying down obligations for States, creates such direct obligations 

and responsibilities for the individuals who is called upon to act 

in situations requirinr. him to take the decision to assist or save 

the lives of other men who are enemies or civilians. 


A great deal of work will have to be done in order to educate 
people in these obligations. ltfuat they need to do is not just to 
memorize the rules of conduct set out in the Geneva Conventions and 
Protocols~ but above all, to recognize the rightness of the basic 
principles of humanitarianism on which these documents rest. This 
is why the draft resolution is quite properly addressed not only to 
States, but at the same time to national Red Cross, Red Crescent 
and Red Lion and Sun Societies and to the International Com~ittee 
of the Red Cross~ as an organization whose vigorous efforts to 
disseminate the Geneva Conventions are generally recognized. 

Speaking on behalf of the Polish delegation; I should like to 
comment on the position of the Polish Red Cross. Our Red Cross 
Society, like the whole of the Red Cross world, is keenly interested 
in the dissemination of humanitarian law. Last March, in pursuance 
of resolution XII of the XXIInd International Conference of the 
Red Cross in Teheran j and under the auspices of the highest organs 
of our State:. the Polish Red Cross organized in conjunction with 
ICRC the first European Red Cross seminar on methods of disseminating 
humanitarian law, with the participation of the Red Cross and Red 
Crescent Societies of the European countries, the United States of 
America ,and Canada. The chief trend which emerged from a number of 
statements at the seminar was a recognition of the rightness of the 
principle that the heart of our activity should lie in the education 
of the general public in a spirit of mutual understanding and 
rapprochement between peoples,peaceful co-existence and the 
strengthening of peace. If.Je also agreed that international humani­
tarian law reflects the irrefutable principles of humanitarianism, 
which aim to inculcate in people the spirit of helping others in all 
circumstances and without discrimination of any kind. 

The 1949 Diplomatic Conference at which the Geneva Conventions 
of 1949 were adopted, expressed the hope that the need to apply 
those Conventions would never arise. That is our hope also. But 
we combine it with a realistic endeavour to safeguard and 
cons61idate peace. We should consider peace to be the foremost 
goal even when we are speaking of humanitarianism in armed 
conflicts~ for the essential thing is to avert the evils of war 
rather than to heal wounds that have already been inflicted. 
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SUMMARY RECORD OF THE FIFTY-SIXTH PLENARY MEETING 

held on Wednesday~ 8 June 1977, at 3.15 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillors 
Head of the ~ederal 
Political Departirtent of 
the Swiss Con'federation 

In the absence of the President 3 Mr. J. M. Espino-Gonzalez 
(Panama), Vice-President) took the Chair. 

ADOPTION OF DRAFT ADDITIONAL PROTOCOLS I AND II 

1. . ~he PRESIDENT proposed that the Conference should adopt the 
two Protocols additional to the Geneva Conventions of 
12 August 1949. He hoped that they could be adopted by 
consensus. 

Adoption of draft additional Protocol I 

2. Mr. SULTAN (Egypt) made the following statement: 

IfMr. President, 

If Since the opening of the discussions on the 
application and implementation of the Istanbul resolution ­
resolution XIII adopted by the XXlst International 
Conference of the Red Cro~s, held at Istanbul in 
September 1969, Egypt has taken a constant and-ever­
increasing interest in the development of international 
humanitarian law and in the reaffirmation of its principles 
in the realm of armed conflicts. This interest has been 
demonstrated from the very outset; Egypt took the decision 
to participate in all conferences that might conc~rn 
themselves with this task, which is both humanitarian and of 
vital importance. Already, at the conclusion of the first 
Conference of Government Experts on the Reaffirmation and 
Development of International Humanitarian Law Applicable in 
Armed Conflicts in 1971, I had the honour to submit a full 
draft Protocol on behalf of the delegations of Sweden, 
Switzerland and my own country. This draft provided one 
of the sources on which the experts of the International 
Committee of the Red Cross drew in preparing and drawing 
up their second draft; which became draft Protocol I 
additional to the 1949 Geneva Conventions. 
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"Yet~ we were not alone in this venture, Mr. President. 
Our own contribution was supported and strengthened by the 
active and positive contributions of forty delegations of 
government experts, and then of the seventy-five delegations 
present at the second Conference of Government Experts on 
the Reaffirmation and Development of International 
Humanitarian Law Applicable in Armed Conflicts, held in 
1972. Draft Additional Protocol I was subsequently 
submitted to the present Diplomatic Conference by the Swiss 
Federal Government. At four successive sessions, its 
provisions have been considered, studied~ discussed and 
negotiated within the main Committees by the representatives 
of the 155 States which had been invited and by the other 
participants in the Conference. All members of the 
international community were generous in their contributions; 
which were governed by their legal systems and the legitimate 
aspirations of their peoples. Our own contribution was 
inspired by our age-old civilization, by our system of 
Islamic law and by the traditions of Arab chivalry. Draft 
Protocol I~ which is now before us. representing the fruit 
of prolonged and arduous--efforts, marks a milestone in the 
process of developing humanitarian law. Like all collective 
undertakings) it does not, give full satisfaction to many of 
the delegations that participated in its drafting. 

"Time and time again, Mr. President, we have reviewed 
our handiwork. The result is neither meagre nor negligible. 
We now have before us an Additional Protocol which guarantees 
protection for victims of international armed conflicts and 
which, so far as possible, limits the baneful effects of war. 
It coristitutes a step along the road of progress, towards 
the development of international humanitarian law and the 
reaffirmation of its principles. An affirmative vote by 
this assembly will incontestably represent a triumph for 
reason and a victory for peace Rnd civilization. 

"Mr. President, it is in tl1e interests of international 
humanitarian law, in the interests of furthering and 
strengthening that law, that I address a wholehearted appeal 
to all the delegations here present to adopt, by consensus, 
Protocol I Additional to the Geneva Conventions for the 
protection of victims of international armed conflicts." 

3. . !'fir. PAOLINI (France) made the following statement: 

"Now that the fourth session of the Diplomatic 
Conference on the ~eaffirmation and Development of Inter­
national Humanitarian Law Applicable in Armed Conflicts is 
coming to an end~ the French delegation wishes to note that 
Protocol I is not restricted to reaffirming and developing 
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humanitarian law in armed conflicts; it also reaffirms and 
develops to a considerable extent the laws and customs of 
war established earlier in a number of international 
declarations and conventions adopted more than fifty years 
ago~ particularly The Hague Convention No. IV of 
18 October 1907 concerning the Laws and Customs of War on 

·Land. Humanitarian law and the law of war are thus inter­

linked 3 although hitherto these two fields of international 

law have remained separate. This is particularly clear in 

~art 1113 concerning the methods and means of warfare, and 

Part IV, concerning the general protection of the civilian 

population against effects of hostilities. 


"This consolidation of humanitarian law and the law of 
war will no "doli.bt·enable humanitarian law to make progress 
in some cases. But it does have its dangers. Once 'an 
international instrument of humanitarian law also deals with 
the conduct of warfare, it is necessary to make sure that it 
maintains strict respect for the sovereignty of States 'and 
their inalienable right to provide for their peoples' self ­
defence against any aggression by foreign Powers. 

"The French delegation therefore wishes to make it 
quite clear that its Government could not under any 
circumstances permit the provisions of Protocol I to 
jeopardize the 'inherent right of ... self-defence', which 
France intends to exercise fully in accordance with 
Article 51 of the United Nations Charter, or to prohibit 
the use of any specific weapon which it considers necessary 
for its defence. Already in 1973~ the French Government 
noted that the ICRC did not include any regulations on 
nuclear weapons in its drafts. In participating in the 
preparation of the additional Protocols, therefore, the 
French Government has taken into 6onsideration only 
conflicts using conventional weapons. It accordingly wishes 
to stress that in its view the rules of the Protocols do not 
apply to the. use of nuclear weapons. On numerous occasions 
the French Government has.indic.ated its- willingness t8~·stud.y 
the problems of nuclear weapons with the Powers directly 
concerned 7 in an attempt to achieve general disarmament with 
suitable controls. 

"With regard to Protocol I itself, the French Gov-ernment 
cannot accept that the provisions of paragraph 4 of 
Article 46 (Article 51 in the final numbering) and 
paragraph 2 of Article 50 (new Article 57), concerning 
indisbriminate attacks, could prohibit its own a~med forces, 
in defending the national territory, from carrying out 
military operations against enemy forces attacking or 
occupying certain areas or places. 
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"Nor can it accept that the provlslons of Article 47 
(new Article 52)~ concerning the general protection of 
civilian objects, or those of sub-paragraph (b) of 
Article 51 (new Article 58)~ recommending the-Parties to 
avoid locating military objectives within or near densely 
populated areas~ could prohibit or irrevocably prejudice 
the defence by its own armies of certain parts of the 
national territory or of towns or villages attacked by 
enemy forces. 

"The French Government considers that those provlslons 
are a serious threat to its right of self-defence and are~ 
furthermore, at variance with the fundamental tenets of 
humanitarian law in that they favour an invader to the 
disadvantage of a people defending itself against invasion. 

"The French delegation considers it regrettable that, 
because of their ambiguous nature~ Articles 46 (new 
Article 51), 47 (new Article 52), 50 (new Article 57) and 
51 (new Article 58) are of a nature to have serious 
implications for France's defence policy~ and it therefore 
wishes to express the most categorical reservations with 
regard to them. 

"In the circumstances~ the French delegation would 
abstain if there were a vote on Protocol I as a whole. If 
there is a consensus on Protocol I as a whole~ the French 
delegation will not oppose the procedure but will maintain 
all the reservations which it has just expressed and will 
consequently not consider itself bound by the consensus." 

4. The PRESIDENT noted that there were no objections to the 
adoption of Protocol I by consensus. 

Draft additional Protocol I was adopted by con~ensus. 

Adoption of draft additional Protocol II 

5. The PRESIDENT invited the Conference to come to a decision 
on draft Protocol II as a whole. 

6. Mr. MILLER (Canada), after recalling that the two draft 
Protocols had~ for the past six or seven years~ been the subject 
of unremitting efforts at the international level, said that the 
purpose of draft Protocol II was to add significantly and in a 
practical manner to the fundamental provisions of Article 3 
common to all four Geneva Conventions of 1949, first by 
clarifying what was meant by "non-international armed conflicts", 
secondly by covering all instances involving the use of armed 
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force, and thirdly by establishing new, simple and clear basic 
provisions of the kind that any and every responsible Government 
would willingly wish to apply in tbe exercis~ of its sovereignty. 
The scope of application of draft Protocol II was largely 
restricted within the bounds of a single State and was primarily 
design~d to persuade Governments and insurgents alike of the 
humanitarian benefits to be derived from acting with reasonable 
restraint in their treatment of civilians and captured combatants. 
As the draft Protocol was realistic and "victim-oriented"; it was 
well within the capacity of all adversaries in an internal 
conflict to comply with its terms and for it to be considered~ 
by both sides to a dispute; as advantageous to both of them 
reciprocally and to the civilian population at large. 

7. His Government was confident that with good will and mutual 
understanding it would prove possible to reaffirm and develop 
international humanitarian law in such a way as to transcend 
frontiers and ideologies, thus becoming more broadly accepted 
and applied, while at the same time remaining true to the 
humanitarian objectives of protecting the weak and mitigating 
as far as possible the inhumane effects imposed by armed conflicts 
on innocent victims. He hoped that the Conference would prove 
the integrity of its intentions by the adoption of draft 
Protocol II by consensus. 

8. f"lr. ABDUL-MALIK (Nigeria) congratulated the International 
Committee of the Red Cross on its formulation of draft Protocol II 
and recalled, as his delegation had already observed, that quite 
a large number of the provisions of that Protocol had had their 
genesis in the unfortunate cf- il war which had broken out in his 
country, and that Nigeria therefore could not be entirely opposed 
to the good intentions animating the draft Protocol. From the 
beginning, however~ his delegation had continued to warn the 
Conference of the danger which the text of that Protocol implied 
for the maintenance of stability in developing countries such as 
his. 

9. He wished, at the present juncture, to pay a tribute to the 
representative of Pakistan, who had shown wisdom at a critical 
moment, when it seemed impossible for all the delegations to 
agree on a definitive text, by proposing a simplified and much 
more satisfactory version of draft Protocol II. 

10. Nevertheless~ his delegation could not but entertain 
considerable fears as to the general acceptability of that text. 
Situations mentioned therein would, in all probability, occur in 
young States such as Nigeria and in States likely to emerge as 
a result of armed struggle against the repressive regimes 
referred to in Article 1 of ~raft Protocol I. Unfortunately, 
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experience had shown that in the course of such armed conflicts, 
vultures were invariably lurking ready to pounce and sow confusion. 
How many wars had been unnececsarily prolonged in that way, and 
how many conflicts which might have been settled at bush-fire 
level had been deliberately extended by arms dealers and 
manipulators who as often as not were the tools of those very 
States who, while preaching humanitarianism, were in their heart 
of hearts set only on preventing the peoples they were oppressing 
from achieving political and economic independence! It was 
therefore to be feared that in due course, certain unscrupulous 
elements would not hesitate again to exploit the humanitarian· 
principles enshrined in the present Protocol - praiseworthy a's 
they were - in order to attain their ends. 

11. F.or these reasons his delegation was averse to giving draft 

Protocol.l;I it.s unqualified support. That did not mean, however, 

that he di.d npt hope that before long all States would be able 

to accept·, i:t enthusiastically ,as there was no doubting the 

genuineness and nobility of the humanitarian principles contained 

therein. . 


12. Having listened to the representative of Canada, his 
delegation would not press for a vote. Had there been a vote, 
it would regretfully have had to abstain. owing to the inclusion 
of some articles which might well turn into Trojan horses 
justifying interference in the internal affairs of States and 
undermining stability in developing countries. 

13. Mr. NEMATALLAH (Saudi Arabia) wished only to express his 
delegationts satisfaction with the fact that, after fourteen 
centuries of Islam as a presence, the current Conference had 
set its seal on the principles of humanitarian law which Islam 
had always championed, and thus that towards the end of the 
twentieth century. mankind was realizing the vital importance 
of those principles. He reminded the Conference that apart 
from cases of legitimate defence, war was forbidden in Islamic 
lands. 

14. Mr. BRECKENRIDGE (Sri Lanka) endorsed the plea of the 
Canadian representative that the Conference should adopt draft 
Protocol II by consensus. It was worth noting, however J that 
five delegations had voted against the adoption of Article 1, and 
that twenty-nine had abstained: that was a fact that no consensus 
on the Protocol as a whole could obscure. A big question mark 
remained, and it was very doubtful if, but for the heroic 
efforts of the representative of Pakistan, any Protocol II could 
have seen the light of day. As at present constituted. the text 
was a thing of shreds and patches, and it was clear that it could 
not be expected to attract unqualified general consent. A vote 
would have demonstrated that fact clearly. and it was for that 
reason that his delegation was not asking for one. 

http:CDDH/SR.56


- 197 -. CDDH/SR.56 


15. Mr. GHAREKHAN (India) declared himself most happy that 
Protocol I had been adopted by consensus. In regard to draft 
Protocol II, his delegation had maintained its position,unchanger'l 
since the very beginning of the Conference. With a view t:o 
avoiding unnecessary divisions in the Conference, it had 
suggested at the first session that a Declaration be adopted 
listing the principles to which all the delegations could 
subscribe without any reservations. It deeply regretted that 
the suggestion had not been taken up, while various Committees 
had gone relentlessly ahead to draft an elaborate Protocol II, 
based on numerous compromise agreements. While one might not 
be averse to compromise as such~ one should not lose sight of 
the fact that a Diplomatic Conference was a meeting of 
plenipotentiaries, all of them bound b,y the instructions of 
their Governments - instructions which inevitably diverged. 

16. The simplified version proposed by the representative of 

Pakistan (CDDH/427 and Corr.l) would have been perfectly 

acceptable to his delegation, but it had unfortunately been 

modified by the addition of various articles which, although 

they might appear to be innocuous when taken singlys in 

totality gave rise to serious reservations on the part of his 

delegation. 


17. It had thus been his delegation's intention to ask fora 
vote which would have afforded it an opportunity to have its 
position explicitly recorded. Several delegations had"hoWever, 
approached his own with the request not to pursue the matter. 
It had accordingly, in a spirit of co-operation, decided to 
drop its intended action, and to join in the so-called consensus. 
However, it reserved its right to explain its position on the 
substance of Protocol II later. 

18. Mgr. LUONI (Holy See) said that if, as his delegation 
keenly desired, there was a consensus for the adoption of the 
whole of draft Protocol II, it would follow suit in order not 
to disturb the atmosphere of unity which prevailed in the 
discussions. But it had to place on record that it took a 
serious view of the Protocol's reticence on the protection of 
the civilian population; and it would be submitting its 
reservations in writing to the Secretariat. 

19. Mrs. SUDIRDJO (Indones~a) said that her delegation would 
abstain in a vote, but would not oppose a consensus. 

20. It was the view of her delegation that the final text of 
draft Protocol II as it was emerging did indeed constitute an 
improvement over the original draft. It was simple and concise, 
and it contained the basic humanitarian principles to which 
almost all States could accede. 
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21. However, her delegation considered~ as it had already-. 

stated in the discussions on Article I of draft Protocol II~ 


that the conditions stipulated in that article~ the key to that 

Protocol, were not adequate for safeguarding the principles of 

sovereignty and integrity of States. Moreover~ her delegation 

felt that the Protocol dealt with matters coming within the 

domain of the internal affairs of a sovereign State. 


22. For those reasons, although her delegation had no difficulty 
in adhering to the humanitarian principles of draft Protocol II, 
it was not in a position to support the Protocol as a whole. 
Nevertheless~ her delegation would not oppose acceptance of the 
Protocol by consensus, it being understood that Indonesian 
adherence to the consensus must not be regarded as an expression 
of her Government's attitude on Protocol II as a whole. 

23. Mr. AL-FALLOUJI (Iraq) thanked those representatives who 
would be rallying in favour of adopting draft Protocol II. 
Thanks to the wisdom and great skill of r·1r. Hussain, the 
representative of Pakistan~ the Conference had before it a 
simplified draft Protocol II; the representative of Iraq hoped 
that it would be adopted by consensus~ for it must not be 
forgotten that the humanitarian rules it set out should be 
applied without delay. A policy of all or nothing was ever 
to be condemned., 

24. MI-. de ICAZA (Mexico) said that his country had a peaceful 
and humanitarian tradition that went deep. It had given 
unconditional support to the principles of non-recourse to force 
and the peaceful solution of conflicts. Unfortunately, since 
1945, armed conflicts had multiplied. For that reason~ his 
country had decided to play an active part in the present 
Conference, which marked a milestone in the defence and protection 
of humanitarian law, desirous as it was of contributing to the 
adoption of standards of conduct which would reduce the horrors 
of war and, in particular, the sufferings inflicted on defenceless 
victims, namely, the civilian population. 

25. In the course of four sessions the Conference had striven to 
reaffirm~ develop and codify the principles of international 
humanitarian law pertaining to the protection, without 
discrimination, of human beings against the effects of war, as 
well as those principles of international law applicable in 
armed conflicts which limited the methods and means of combat 
and distinguished between military and civili~n persons and 
objects. Protocol I~ just adopted~ constituted progress: for 
example, it reaffirmed that the struggle of peoples against 
colonial domination and foreign occupation~ in the exercise of 
their right of self-determination, was enshrined in the evolution 
of international law. Nevertheless~ Protocol I was far from 
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meeting the just demands of public opinion. Thus, the 

principle enshrined in the St. Petersburg Declaration of 1868 

to the Effect of Prohibiting the Use of Certain Projectiles in 

Wartime, and in The Hague Regulations annexed to The Hague 

Convention No. IV of 1907 concerning the Laws and yustoms of 

War on Land, prohibiting the use of weapons which caused 

.unnecessary suffering, had not been strengthened, despite 

successive appeals by the General Assembly of the United 

Nations to the Conference to impart effectiveness to that 

principle by adopting new provisions prohibiting or limiting 

the use of certain conventional weapons. 


26. Methods of combat and weapons that had indiscriminate 
effects, prohibited in customary law, were thenceforth forbidden 
in conventional law through adoption of the Protocol. His 
delegation could not but deplore that all its efforts to secure 
a ban,on certain weapons and the creation of an international 
control body had been in vain. That setback could only be 
attributed to the systematic opposition of the military Powers 
to the wish of most delegations to the Conference, in particular, 
those of developing countries on whose territories the destructive 
genius of man had reigned since 1945. 

27. His country hoped that the agreement would assume concrete 
form in the near future. He did not feel that one could speak 
of progress in humanitarian law without precise standards 
limiting the choice of means of combat. His country had joined 
the consensus for the adoption of Protocol I, it being understood 
that it abided by certain reservations. 

28. As for draft Protocol II, his country had doub~s as to its 
scope and conditions of application. He considered that, in 
internal armed conflicts, national law held the reins. In his 
country's case, the national law offered better guarantees and 
more effective protection to the victims of an eventual but 
improbable conflict than did the standards set out in draft 
Protocol II. For that reason, his delegation regarded that 
Protocol as a superfluous instrument and would abstain in a vote. 

29. Mr. ABDINE (Syrian Arab Republic) said that draft 
Protocol II did not satisfy his delegation because it was 
restrictive and discriminatory in its statement of the 
humanitarian principles to be applied in non-international 
conflicts, and also in regard to the material field of 
application. 

30. First, the territorial and operational clause of Article 1 
was worthless. His delegation considered that the protection 
offered by Protocol II should be extended to all organized armed 
groups except bandits under the ordinary law~ without any 
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requirement relating to control over a territory or the nature of 
the military operations being conducted. The extent of the 
conflict and of military deployment, or of control over a 
territory, could not constitute valid and acceptable criteria 
for denying humanitarian protection to anyone. All in all, 
Article 1 of draft Protocol II'was a retreat from the provisions 
of .common Article 2 of the Geneva Conventions of 1949, which 
contained no similar restriction. 

31. Second, his delegation disapproved of the way in which the 
plenary Conference had mutilated the draft Protocol adopted by 
the committees and eliminated such fundamental humanitarian 
provi~ions as the prohibition of perfidy, the limitation of the 
choice of methods and means of combat, the prohibition of the 
threat to give no quarter, the sparing of adversaries hors de 
combat and other provisions. None of the arguments advanced were 
in any way convincing. The attitude of the plenary meeting 
raised the question whether a man engaged in a non-international 
armed conflict was so different from one engaged in an inter­
national armed conflict as to merit diminished protection. 

32. Once again, it was regrettable that political expediency 
should have prevailed over humanitarian considerations. If 
there was a vote, therefore, his delegation would abstain. 

33. Mr. AGBEKO (Ghana), referring to draft Protocol II, said 
it was wrong to minimise the importance of internal conflicts, 
which some regarded as of no international significance. 
Protocol II, he thought, had been misinterpreted and might 
aggravate such conflicts. At the same time, however, those 
considerations, and humanitarian law, must be taken into account. 
It would be better to have a simple, limited document, provided 
it took account of draft Protocol II as initially submitted. 
The representative of Pakistan had found the solution by 
submitting his compromise text (CDDH/427 and Corr.l) to the 
Conference for adoption. 

34. Earlier, however, several delegations had been consulted 
with a view to reaching agreement on the initial text. His own 
delegation had been consulted and had made no secret of its 
intention to vote against draft Protocol II, whether it was put 
to the vote paragraph by paragraph, article by article or as a 
whole. 

35. It was only after those consultations that the Pakistan 
representative had submitted his compromise text. 
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36. That text, however, had not been adopted in the form in 

which it had been proposed by Pakistan; some articles had been 

added which were not altogether satisfactory to Ghana. Despite 

that, his delegation would not insist that draft Protocol II 

should be put to the vote. It would join the consensus in the 

hope that the simplified draft Protocol II would be interpreted 

.in 	all good faith and meet the humanitarian objectives it 

proclaimed. 


37. Mr. EL HASSEEN EL HASSAN (Sudan) recalled that when the 

Conference had begun to consider Article 1 of draft Protocol II, 

he had announced his intention to make a statement on the 

Protocol as a whole. The Protocol did not involve any inter­

national agreements but simply a concession on the part of 

States which agreed to apply it to their own nationals. 


38. To that end, States should be quite free to apply their own 

laws in their own countries. In emergency situations such as 

house arrest, States should preserve their sovereignty and 

independence, just as in all cases of internal or external 

rebellion. If that was the case, his delegation could join 

the consensus. If draft Protocol II was put to the vote, 

however, his delegation would abstain. 


39. Mr. AL-BADRY (Libyan Arab Jamahiriya) said that his 

delegation favoured every move to accept draft Protocol II 

by consensus. 


40. It also fully shared the point of view expressed by the 

representative of Iraq. 


41. Mr. CHARRY SAMPER (Colombia) said that to facilitate ~ 
solution, his delegation would not oppose the adoption of draft 
Protocol II by consensus, provided it were understciod that his 
delegation wished to fo"rmulate;; vii th regard to Article 1 of the 
Protocol, written reservations which would serve as a basis for 
its interpretation. 

42. So far as humanitarian law was concerned, his country had 
the noble tradition of being a peaceful nation par excellence. 
Over the centuries since its independence, it had never attacked 
anyone; quite the reverse. both in inter-American and in world 
affairs, it had contributed to the creation of a system for the 
peaceful settlement of disputes and to the elimination of war. 

43. Internally, Colombia could be proud of its free and democratic 
institutions. It had legal institutions which protected its 
citizens in accordance with the conception of a State in which 
the law reigned supreme. It also had an old Christian tradition 
which, on account of its roots both in law and in Christian 
doctrine, Colombians regarded as inseparable from a body of 
humanitarian law. 

/ 
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44. He considered that the greatest service to be rendered to 
the development and consolidation of humanitarian law was not 
confined to the adoption of rules like those submitted, but 
consisted also in the limitation of the arms race which was 
darkening the world's future, and in respect for self-determination 
and non-interference in the internal affairs or countries, even 
on .ideological grounds. 

45. Mr. MOKHTAR (United Arab Emirates) said he was encouraged 
by the success of the Conference, which had been going on for 
four years. The adoption of .Protocol I by cOnsensus 
represented a considerable advance, which would serve to give 
mankind better protection against war. 

46. As to draft Protocol II, there was no denying that the 
result had been achieved thanks to the efforts of the Pakistani 
representative, to whom his delegation wished to address its 
sincere thanks. 

47. As the Saudi Arabian representative had said, Islam was not 
a warlike religion, although some situations might require it 
to wage war.· 

48. Draft Protocol II was clear. and his delegation hoped that 
it would be adopted by consensus, perhaps with a few reservations. 
That would augur well for future generations. 

49. Mr. GHAREKHAN (India) said that, if draft Protocol II was 
put to the vote, his delegation would abstain. Right from the 
first session of the Conference, the Indian delegation had 
repeatedly expressed its concern about the usefulness and the 
basic objectives of draft Protocol II. In the present age of 
political and social awakening all human beings had the right 
to be treated humanely. That applied to all armed conflicts, 
whether international or internal. In international armed 
conflicts it was logical and lawful that each State should bind 
itself to respect certain principles through a treaty or 
convention vis-a-vis another State or other States. That was 
what had been done through the Genev& Conventions of 1949 and 
additional Protocol I which had just been adopted. 

50. The situation was entirely different in internal armed 
conflict. The situations were basically law and order problems 
which were within the exclusive domestic jurisdiction of each 
State. Each State had or should have its own internal laws 
for dealing humanely with those brought before its courts, 
including those accused of political offences such as secession 
or rebellion. Almost every country had penal laws and 
constitutions which guaranteed certain fundamental rights to 
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its.citizens at all times. Among those rights were those of 

equalitY-before the law and a fair trial. It was illogical 

and illegal to ask a State to treat its citizens differently 

according to whether they were accused of criminal or political 

offences~ 

·51. Criminals, like other persons, were independent and smart. 
There had been instances in different parts of the world in 
which criminals had tried to justify their violent and cruel 
acts, su~h as the murder of innocent civilians, on political 
grounds. Should tHose people be treated differently from other 
criminals although they had committed the same crimes? The same 
was true of misguided and disgruntled politicians who were willing 
to sacrifice the unity of their countries in order to satisfy 
their selfish ego. With their appeal to narrow loyalties~ they 
tried to play on the sentiments of innocent people~ thus leading 
to acts of violence. Did such persons deserve any bette~ 
treatment than ordinary criminals? That was not to say that 
they should not be treated humanely. It would be dangerbus 
for the Conference to encourage the dissident and secessionist 
elements and thus weaken national sovereignty and unity. 

52. The international community consisted of sovereign States. 
Since the end of the Second World War many States had obtained 
independence. Even before India had become an independent. 
State, its leaders had determined to make a great contribution 
to the movements which had enabled many States to achieve 
independence. All such countries, including India, were 
developing countries. ·They had yet to consolidate their 
political independ~ce and national unity as other countries 
had been able to do, for political reasons. Suppor,t had' to be 
given to the cause of national independence and sovereignty. 
It might at the present stage be appropriate to recall the 
background of Article 3 common to the Geneva Conventions of 
1949, since it was the basis for draft Protocol II. 

53. Long before the Geneva Conventions of 1949 had been adopted, 
many national liberation movements had begun the struggle for 
national independence and sov~reignty. The colonialist and 
imperialist Powers denied any status to the victims of those 
conflicts, on the fabricated pretext that those territories were 
an integral part of the metropolitan States. All sorts of 
devices had been used, including the am'endment of laws and 
constitutions, to strengthen their arguments. Common Article 3 
had been designed to take care of such sit~ations.Since then, 
however, the legal situation had changed. The recognition and 
status of liberation movements was no longer in doubt. It was 
the subject of innumerable United Nations resolutions, into 
whose details he would not go. The Conference had recognized 
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those liberation movements and had invited their representatives 
to participate fully in its deliberations. Many national 
liberation movements were participating in the Conference on a 
basis of complete equality as the sovereign representatives of 
their people. Wars of liberation were now treated as inter­
national conflicts and the Indian delegation was glad that the 
Conference had accepted the status of liberation movements in 
Article l~ paragraph 4 of Protocol I. The Indian delegation 
therefore believed that common Article 3 reflected the 
historical situation as it had then existed and was no longer 
applicable to present circumstances. Consequentlys draft 
Protocol II, which was supposed to be based on common Article 3~ 
was pointless. 

54. He did not think it necessary to emphasize that India was 
committed to the humane treatment of all persons through 
national laws. India was second to none in enacting and 
implementing legislation ensuring humane treatment of all its 
citizens. India did not need any Protocol II to remind it of 
its obligations to its citizens. The situation might be 
different in some countries; but India was against the inter­
nationalization of any purely internal situation through an 
international instrument. He associated himself~ however, 
with the delegations which had thanked the representative of 
Pakistan for his ,initiative and his sincere efforts to produce 
a less controversial document. It was for those reasons that 
the Indian delegation had decided not to oppose draft Protocol II. 
Unfortunately~ the initial simplified version had been distorted 
by the conclusion of additional articles in the name of 
humanitarianism. The Indian delegation, hOvlever, recognized 
the efforts made by a number of representatives at the Conference 
and had decided not to oppose adoption of the Protocol but to 
abstain if it was put to the vote. 

55. Mr. ALKAFF (Democratic Yemen) expressed satisfaction at the 
positive results achieved by the Conference. Protocol I had 
been adopted by.consensus and would promote the reaffirmation 
and development of humanitarian law applicable in armed conflicts. 

56. The consensus on draft Protocol II would not have been 
possible without the efforts made by the Pakistan representative~ 
to whom his delegation wished to address its sincere thanks. 

57. While his delegation realized the need for respecting those 
principles~ it wished to say that, for humanitarian reasons which 
it would explain in detail in a written statement to be submitted 
to the Secretariat, it would abstain if draft Protocol II was 
put to the vote. 
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58. Mr. AL-KAWARI (Qatar) said that his delegation welcomed 

the adoption by consensus of Protocol I~ which marked a step 

forward in the development of humanitarian law. 


59. Draft Protocol II, which largely dealt with national 

liberation movements and peoples struggling for their self­

·determination 	and for the territorial integrity of their 
countries, . showed the special importance the world attached 
to that problem. The peoples of those countries had the right 
to free themselves from the colonial yoke. That was why his 
delegat~on wished to associate itself with speakers from other 
delegations who had thanked the Pakistan representative for the 
pains he had taken to submit a simplified version of draft 
Protocol II to the Conference. The Pakistan representative, 
whose attitude was inspired by the laws of Islam, which urged 
nations to respect humanitarian principles~ had shown great 
skill in taking the integrity, rights and laws of countries 
into account. 

60. The delegation of Qatar hoped that draft Protocol II would 
be adopted by consensus. If it was put to the vote, his 
delegation would vote in favour of its adoption. 

61. Mr. BRILLANTES (Philippines) said that in the vote on draft 
Protocol II, Article 1, his delegation had abstained because the 
Conference had not accepted its proposal to vote separately on 
the two paragraphs of the article. His delegation would submit 
a statement in writing on the two Protocols. It had not made 
any 66jection to the consensus on Protocol I, but there were 
some. parts .0J'· that Protocol which it could not support. The 
same was true of draft Protocol II, and if that Prot~col was 
put to the vote his delegation would abstain. 

62. The PRESIDENT noted that there was no objection to the 
adoption of draft Protocol II by consensus. 

Draft additional Protocol II was adopted by consensus. 

Statements on Protocols I and II 

63. Mr. OFSTAD (Norway) said that his delegation had joined 
the consensus on both Protocol I and Protocol II. It had done 
so unhesitatingly in the case of Protocol I, in the belief 
that it represented a considerable advance in humanitarian law; 
but if there had been a vote on Protocol II, his delegation 
might well have abstained. At the outset of the Conference, 
the Norwegian delegation had hoped that it would be possible 
to provide the same ~otection to all victims of warfare, 
irrespective of the legal or political classifications of the 
conflict, and it would therefore have preferred one single 
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Pretecel. Nevertheless$ it had participated actively and 
leyally threugheut the Cemmittee werk in drawing up two separate 
texts. The eriginal draft ef Pretecel II~ with the exceptien 
ef Article 1, weuld have been acceptable to his delegation. 
The new draft submitted to the Conference. which had just been 
adepted, was a seriously amputated version of the original. 
Where humanitarian guarantees for the individual were cencerned~ 
it did net go beyend the previsions of the International Covenant 
on Civil and Pelitical Rights (United Nations General Assembly 
resolutien 2200 (XXI». Indeed~ much of the essence of 
Protecel II as adepted was already contained in the provisioris . 
0.1' ·that Cevenant$ from which no derogatien could be made even 
in emergency~ including internal armed conflict. Furthermere$ 
as ne·threshold had been set for the application of the Covenant~ 
seme might even claim that, since Protecol II would not apply 
until the armed conflict had reached the level described in 
Article 1, it weuld perhaps have been better, instead of 
adepting the Pretecol, to pass a resolution urging all States 
to. ratify the International Covenant on Civil and Political 
Rights. It was possible, hewever. that a great number of 
States which weuld not have ratified the Covenant~ might 
ratify Pretecel II. In that case, the adoption of Pretocel II 
weuld net have been without value$ since it would mean a wider 
part ef the international community had subjected itself to. 
internationall~ regulated respect for the human being. 

64. The intrinsic value of Protocol II was to be found in the 
previsiens fer pretection of the civilian populatian and civilian 
ebjects. The rejectian of Articles 20, 21, 22 bis~ 23~ 24~ 25 
and the most important parts of Articles 26 c.nd nwere seriaus 
blows to. the humanitarian cause. The adapt ian af same parts 
af Article 26$ hawever. and abave all the miraculaus resurrection 
of Article 27. and the maintenance in the amputated Protocal II 
ef parts of Articles 22 and 29, at least represented some very 
medest pragress. . 

65. His delegatian wauld$ nevertheless, have preferred semething 
mere cemprehensive and ambitious. even on the understanding that 
seme States might nat be ready to. accept immediately all the 
ebligatians arising therefrom. Since sovereignty existed far 
the benefit af the whole peaple, he was canfident that awareness 
would grow ameng States that obligations to respect basic 
humanitarian law$ even in internal armed canflicts, wauld 
strengthen such sovereignty. rather than weaken it. 

66. In canclusion~ he stressed that the minority group of 
delegations which had sought to. maintain Protacal II as it 
emerged frem the Committees consisted af delegatians from all 
geagraphical graups. Therein lay same hape far the future. 
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v " 67. Mr. GOZZE-GUCETIC (Yugoslavia) said that his delegation had 
come to Geneva in 1974 with the specific aim of adapting 
humanitarian law as closely as possible to the new requirements 
of the present day. 

68. Humanitarian law could not develop apart from existing 
international law in general, which was shaped by the Unit"ed 
Nations Charter and theprccedures adopted by the international 
society of thepr-esent d8y in order to ensure that the interests 
of all States were met and safeguarded. Throughout its "work 
the Conference had been guided by that urgent and objective 
requirement. 

69. In particular The Hague Regulations, ~nnexed to The Hague 
Convention No. IV of 1907 concerning the Laws and Customs of 
War on Land, which it had not been possible to alter in 1949, 
but which were hardly applicable to the armed conflicts of the 
present day, had been reaffirmed and appreciably amended with 
regard to the conduct of hostilities, as could be seen i~~ 
Articles 33 to 54, and although the principle of th~ equality 
of the belligerents had not been called in question, Protocol I 
as a whole would make the task of any possible aggressor much 
more difficult than before. Indirectly the sinall and medium­
sized Powers had been favoured as against the great Powers~ and 
the victim of aggression as against the aggressor. Article 1, 
which expanded the definition of an internationalarm~~ conflict, 
and at the same time widened the scope of application of 
humanitarian law~ was relevant, in that connexion, as were 
Articles 42 and 42 quater. 

70. His delegatio~ believed;" contrary to what some' 
representatives had said" that it would be dangerous to make 
certain methods and means of comJ::lat permissible in "exceptional" 
circumstances. In Protocol I; as also in other texts codifying 
the laws of armed conflict. and in accordance with the principle 
confirmed by the NUrnberg Tribunal, there had been due regard 
for ~ilitary necessity, but the new rules were also based on 
humanitarian requirements. 

71. Although his delegation supported Protocol I as a wholes it 
did not regard the Protocol as fully satisfactory in some 
respects. 'l'he mere affirmation, in l\rticle 33 of the already 
established basic principle that certain methods or means of " 
combat were prohibited was not sufficent. Humanitarian law 
and its application were closely linked with the methods and 
means of co~bat. and that link had been acknowledged from the 
time when codification of the laws of armed conflict had first 
begun. If the use of weapons that might cause superfluous 
injury or have indiscriminate effects was not renounced, or 
restricted in practice. the rules that the Conference had so 
carefully drafted would in fact be impossible to apply. 
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72. His delegation deeply regretted the fact that the oral 
amendment to Article 79 bis;, made at the forty-fifth meeting 
(CDDH/SR.45) concerning enquiries into grave breaches in an 
occupied territory~ had been rejected. The existence of a 
rule providing that the Occupying Power could not oppose an 
enquiry if the Government of the occupied territory demanded 
one would result in much greater respect by the Occupying 
Power for all the provisions concerning occupation. In 
general, international monitoring of the implementation of 
international obligations had always yielded satisfactory and 
encouraging results. Consequently Yugoslavia had never invoked 
the principle of sovereignty when the situation involved 
fulfilment of its international obligations. 

73. The Yugoslav Constitution forbade Yugoslav citizens to 
accept foreign occupation~ imposing on them an obligation to 
fight the aggres~or and the Occupying Power; that prevented 
the establishment of any kind of "authority" in the national 
territory, although of course a temporary de facto occupation 
was always possible. The only rule existing in international 
relations was respect for the rights and obligations of the 
Occupying Pbwer in the conduct of it s military operations. 
The amendment in question would have provided for the possibility 
of compulsory investigation by an enquiry commission in the 
occupied territ,ory and would thus have ensured respect for the 
rights of the population of that territory and the obligations 
of the Occupying Power towards the population. Its rejection 
was a serious blow to the rights of the civilian population in 
occupied territories. 

74. As to Protocol II~ the Conference had worked for four 
years to draft a text which would give humanitarian protection 
to the victims of non-international armed conflicts as defined 
in Article I of the Protocol. Those were conflicts with all 
the outward signs of war~ in other words situations where rebel 
forces~ having by political or military means won control over 
a part of the territory~ had a military and political organization 
which entitled them to the status of a party to the conflict. 
The Main Committees of the Conference had generally adopted by 
consensus the various elements of that system of humanitarian 
protection. Then, at the end of its work, the Conference had 
been faced with a proposal based on a different principle, being 
designed to give humanitarian protection to persons involved 
directly or indirectly in a conflict without going into matters 
relating to the conduct of hostilities or to the conflict as such. 
It was that improvised text that the Conference had adopted, in 
a completely improvised fashion. That was a most unusual method 
of working. 
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75. The principles that the Committees had taken as their 

starting point in drafting the original text of Protocol II 

had formed a logical and consistent whole. His delegation 

had not had time to study the simplified draft in enough 

detail to judge it from that point of view. Nevertheless, 

the fact remained that as a whole the text adopted was no 

longer in line with Article 1. 


76. When the various decisions on Protocol II had been taken, 
his delegation had joined in the consensus when there had been 
one and had abstained when a vote had been taken. It had done 
so solely for reasons of principle, and not because of ~he 
"gentleman's agreement" frequently referred to in the debate, 
which his delegation had known nothing about. In any case, 
he wished to point out that an international convention could 
not be concluded on the basis of a gentleman's agreement. 
His delegation had acted in accordance with the provision in 
the rules of procedure stating that representatives who 
abstained from voting should be considered as not voting, and 
had abstained because a majority had emerged in support of the 
simplified draft and because that maj.ority had consisted in the 
main of the non-aligned countries, with which Yugoslavia maintained 
bonds of friendship and a common policy. Furthermore, at the 
beginning of the first session of the Conference Yugoslavia had 
been in favour of having a Protocol II more or less the same as 
the revised draft, but had gone along with the other procedure 
adopted at that time. 

77. Protocol II as it stood provided a sufficient legal basis to 
ensure that protected persons received humanitarian treatment in 
the event of internal conflict. In point of fact, Article 3 
common to the Geneva Conventions of 1949, had been enough by 
itself; what had been lacking was not legal rules, but the 
political will to apply them. 

78. The adoption of Protocols I and II and their ratification 
would be only a first step on the path of the reaffirmation and 
development of humanitarian law. There was still a long way to 
go before the Protocols were fully accepted, embedded in the 
conscience of mankind, and regarded as a categorical imperative 
for individuals and nations in armed conflict of whatever kind. 

79. Mr. BIALY (Poland) said that Protocol I was a consistent and 
well-balanced set of rules which would certainly contribute to 
the codification and progressive developmeht of the law of 
armed conflicts. 
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80. It would~ of course, be best if all wars could be eliminated 
and the international community could enjoy the fruits of peace. 
His delegation welcomed the reminder in the Preamble to 
Protocol I that the use of force was prohibited and acts of 
aggression condemned. Unfortunately~ the experience of recent 
decades had shown that armed conflicts did occur. Great 
importance therefore attached to the establishment of the second 
line of defence known as the law of war, a better term for which 
would be the "law of armed conflict". 

81. Protocol I provided a satisfactory solution to many 
problems. More specifically, it applied not only to "Classical" 
international conflicts~ meaning wars between States on an equal 
footing, but also to wars of national liberation. That was 
reflected both in Art~cle l~ more particularly in paragraph 4, 
and in Article 42, in which the notion of "combatant" had been 
unequivocally extended to all who fought against an aggressor 
or oppressor. 

82. In addition, the protection of the civilian population, 
civilians and civilian objects had been strengthened considerably. 
That was all the more important because civilians in modern wars 
were exposed to ever greater dangers.' The authors of some of 
the earlier codifications of the law of war, such as The Hague 
Conventions of 1899 and 1907, had considered it superfluous to 
provide in detail for the protection of civilians. They had 
been proved wrong by the two world wars of the twentieth century, 
particularly the Second World War. Poland knew that better 
than any other country, having lost six million of its people, 
most of ti.em innocent civilia,ls, between 1939 and 1945. 

83. Provisions likely to prove equally important were those 
concerning the more effective protection of wounded, sick and 
shipwrecked combatants and of medical personnel, units and 
transport. Protocol I also had the merit of giving adequate 
protection to units and persons responsible for civil defence. 

84. His delegation was particularly pleased that the barbarous 
practice of reprisals, which struck mainly at the innocent and 
defenceless and led to an endless series of counter-reprisals, 
thus making war ever more cruel, was clearly prohibited under 
the terms of several articles. The more reprisals were 
condemned the more should those who were individually responsible 
for having violated the rules of warfare be prosecuted and 
adequately punished. The provisions in Protocol I dealing with 
the repression of Ilgrave breaches" were therefore of paramount 
importance. He sincerely hoped that they would lead not only' 
to the repression of those breaches, which had rightly been 
called "war crimes", but also to their prevention. 

http:CDDH/SR.56


- 211 - CDDH/SR.56 


85. His delegation was thus particularly satisfied at the 

adoption of paragraph 2 of Article 79 of Protocol I, which 

dealt with requests for extradition from States in whose 

territory the offences concerned had been committed. 


86. His delegation nevertheless regretted the Conference's 

failure in some cases to follow existing international law 

and 'United Nations resolutions. For instance, Protocol I 

did not provide anywhere for punishment of those who had either 

blindly obeyed superior orders or who had assisted or instigated 

the commission of war crimes. 


87. Protocol I provided a valuable set of rules in spite of 
its few shortcomings. It should do much to make armed conflicts, 
should they occur again, less cruel and more humane. 

88. His delegation also welcomed the adoption of Protocol II as 
a whole. While the text finally adopted was a highly simplified 
version of the origina:ldraft prepared and submitted by the main 
Committees,it was clearly a valuable contribution to the 
progressive development of international law. It was important 
that the victims of armed conflicts not of an international 
character ,which were ·often more cruel than international ones, 
should also ·enjJoy'· proper- prot ec t ion, mot ivated by purely 
humanitarian considerations, under international law. 

89. His delegation was particularly pleased that the two 

Protocols had been adopted by consensus. 


90. Mr. SAARIO (Finland) said that during the general debate at 
the first session of the Conference in 1974, several delegations, 
including his own, had referred to the fact that armed conflicts 
continued to break out, regardless of the prohibition of ~he 
threat or use of force in modern international law, and that those 
conflicts caused immense human suffering, death and destruction. 
While everything should be done to ensure that the prohibition 
of the threat of use of force was strictly respected, it was not 
possible to ignore the need to reaffirm and develop international 
humanitarian law applicable in international armed conflicts. 
The international community had been particularly mindful of the 
need to increase the protection of the civilian population 
against indiscriminate and inhumane forms of modern warfare, to 
protect the individua1 1 whether civilian or combatant, against 
inhumane and cruel treatment, and to improve the machinery for 
implementing legal provisions~ which had, unfortunately} been 
so often violated in the past. At the same time, the need had 
been strongly felt for applying international humanitarian law 
to wars of national liberation, inVOlving the struggle of peoples 
for the right of self-determination and independence. 
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91. His delegation considered Protocol I to be a remarkable 

step forward in the development of international law in general 

and international humanitarian law applicable in armed conflicts 

in particular. 


92. It was especially encouraging to see the numerous provisions 
protecting the civilian population and individual civilians. 
His delegation attached the utmost importance to Articles 46 to 
50 of Protocol I, containing principles which should be respected 
by all and in all circumstances~ despite the fact they were not 
completely free from ambiguity and on certain points made rather 
far-reaching concessions to military necessity. His delegation 
had given those articles its full support both at the Committee 
level and in the plenary Conference itself. It had also 
participated actively in the preparation of Articles 60 to 62 
on relief to the civilian population, which it considered 
completely satisfactory. A new element in international 
humanitarian law was provided by Articles 54 to 59 bis on civil 
defence~ and his delegation welcomed the fact that those 
articles had been adopted in spite of the considerable 
difficulties involved. 

93. With regard to Articles 33 to 39 relating to methods and 
means of warfare 3 the Finnish delegation was particularly 
satisfied with Article 33, which reaffirmed traditional 
principles of a fundamental nature and contained a new and 
equally fundamental principle concerning the protection of the 
environment. Reference should also be made to Articles 38~ 
38 bis and 39~ on the protection of persons hors de combat~ which 
reaffirmed and strengthened exibting customary and treaty law on 
the subject. 

94. Since the Second World \-Jar) there had been an increasing 
link between the law of armed conflicts and human rights law~ 
a trend which was reflected in Articles 63 to 69~ and especially 
in Article 65~ on fundamental guarantees. Finland welcomed the 
adoption of those articles~ which granted persons in the power 
of a Party to the conflict basic safeguards that were a function 
of humanitarian necessities rather than of legal niceties. 
Similarly~ Articles 8 to 32 dealing with the protection of the 
wounded and sick should also be seen as clear improvements of 
existing law. There again it had been possible to avoid 
unnecessary restrictions and to extend protection to all wounded 
and sick, whether combatants or civilians. 

95. In view of the violations of the 1949 Geneva Convention 
which had taken place in contemporary armed conflicts. it was 
only natural that the question of ensuring compliance with the 
law had attracted considerable attention at the present Conference. 
The Finnish delegation was not fully satisfied with Article 5 on 
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the system of 'Protecting Powers and their substitutes, Article 74 
on grave breaches, and Article 79 bis on an Internationai' Fact­
Finding Commission, as it .would have preferred those provisions 
to be somewhat more far-reaching and precise. It was, however, 
able to support those articles as they undoubtedly contained 
many useful elements. In that connexion, it had warmly 
welcomed the adoption of new provisions - especiall~ 
Article 70 bis - which aimed at improving the possibilities of 
the Internatiohal Committee of the Red Cross, the League of 
Red Cross Societies and national Red Cross societies,to carry 
out their humanitarian activities for the benefit of war victims. 

96. Perhaps the most modern feature of Protocol I was the 

decision to include wars of national liberation within the scope 

of the P:r>otocol.Although the Finnish delegation' wou,ld have 

preferred a consensus on that qUestion, it had nevertheless 

supported the new pa:r>agraph 4 of Article 1 when it had been 

adopted in Committee I at the first session of the Conference. 

It noted with satisfaction that the opposition to that provision 

had decreased since 1974 and that it had almost been a.dopted 'by 

consensus at the plena.ry meeting. The new paragraph 30f 

Article 84, on unilateral declarations issued by libe:ration 

movements, was but the logical consequenc'e of the decision taken 

on Article 1. 'The Finnish delegation had been one of the 

sponsors of that provision. For the deliberations on 

Articles 1 arid 84, in particular, the presence of the national 

liberation movements at the Conference had been of great value. 


97. In that context it was impossible' to avoid mentioning 
Article 42, on combatants and prisoners of wars as well as the 
related Articles 40~ 41, 42 bis and 42 quater. They dealt 
with one of the, most difficullissues on the agenda o'f.the' 
Conference. " The Finnish delegation was on the wholesa,tisfl.ed 
with Article 42, which applied not only towar~ Of'ri'at,i6nal 
liberation but also to iriter-State wars invol'vl.ngresis'tance 
activities in occupied territory • The fact that Ad;1cl;e 42 arid 
its related articles ha,d 'been adopted by consensus 'was "lrfdicative 
of the spirit of compromise and common understanding which had 
characterized the Conference at all times. The Finnish 
delegation had given that s,et of articles its full support both 
at the committee level and in plenary. 

98. The suffering and destruction inflicted during recent armed 
conflicts had as their immediate caUse the use of certain cruel 
or indiscriminate weapons~ which could be regarded as conventional 
in name only. It was important that Protocol I contained certain 
general rules on the use of weapons and other means of combat~ 
notably in Articles 33 and 34. Many participants would have 
liked to see included more far-reaching and precise provisions 
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~elating to the use of specific conventional weapons and to their 
explicit outlawing. There could be 110 doubt that those 
delegations had made a very positive contrib'.. tion to the work' 
of. the Conference. Although the Finnish delegation had not 
be~n ~ble to accept the proposal to provide a mechanism for the 
adoption of new rules on the prohibition of the use of certain 
conventional weapons~ as it had made clear 011 different 
occasions~ that did not mean it had a reserved attitude to the 
substantive issues involved~ and it felt great satisfaction that 
a follow-up of the weapons question was within reach. 

99. Turning to Protocol II~ he said that throughout the 
Conference attention had been drawn to the fact that the over­
whelming majority of armed conflicts that had occurred since 
the Second World War had been internal conflicts. Consequently~ 
considerable pressure had been brought to bear to secure 
development of the basic rules laid down in common Article 3 
of the Geneva C6nventions of 1949. 

100. The draft Protocol Additiorial to the Geneva Conventions 
and relating to the protection of victims of non-international 
armed conflicts~ submitted by the ICRC in 1973, provided an 
excellent working basis. Since 1974 the three Main committees 
had worked on that text, and they had finally adopted, by 
consensus, a draft Protocol II containing forty-seven articles, 
a result with Which the delegation of Finland was fully satisfied. 

lOl~'The representatives who had participated in that at times 
arduous work had been mainly concerned to achieve a set of rules 
fulfilling present-day expectations regardin::-; international: 
humanitarian law:; but they had also been influenced by the 
relatively ambitious wording of Article 1, concerning the 
material' fi'eld of application of Protocol II. To many 
delegations it had thus seemed natural to support the inclusion 
of more detailed rules on the protection of the wounded and sick, 
the fundamental guarantees of humanitarian treatment and, 
especially, the protection of the civilian population and of 
combatants. It had not been easy for those delegations to 
reconsider, during the last few days of the Conference, the 
approach on which they had been basing their positions for .the 
previous four years. II/hether it would have beEm a better 
solution to have had a more ~mbitious Protocol, to be signed, 
with the passage of time~ by an increasing number of States s 
than to decide on the minimum text acceptable immediately to a 
fair majority of States, was a question that would long remain 
unanswered. 
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102. The Finnish delegation was gratified that the principal 

provisions relating to the fundamental rules (Articles 4, 5 

and 6) and other important humanitarian provisions in the form 

adopted by the Conference had found room in Protocol II. His 

delegation considered, nevertheless~ that the Protocol was 

lacking in certain essentialrespects 3 and did not understand 

why the Conference had rejected such basic articles as 

Article 20~ prohibiting the causing of unnecessary suffering~ 

and Article 24~ laying down the fundamental rules for the 

protection of the civilian population. That view should not~ 


however,' be interpreted as a lack of understanding for the 

legitimate concern expressed by many delegations regarding the 

original version of Protocol II. Despite the imbalance in the 

text that he had pointed out j the delegation and the Government 

of Finland wished to express great satisfaction that a 

Protocol II had indeed been adopted~ and to thank those 

delegations which had made it possible to obtain the necessary 

consensus. 


103. The Finnish Government also wished to express its gratitude 
to the. Swiss Government for its remarkable performance as the 
host of the Conference~ and to the ICRC for its unfailing 
efforts and advice during both the preparation and the proceedings 
of the Conference. There was still much to be done in the way 
of implementation and follow-up - in the matter of dissemination~ 
for example - and he was confident that the joint efforts of all 
Governments and the Red Cross would make the results of the 
Conference widely known and understood~ and ensure their 
implementation in practice. 

104. Mr. HESS (Israel) said that 3 out of respect for the 
humanitarian objectives of the Conferences Israel had not asked 
for a vote on Protocol I as a whole although it regretted that 
it was unable to be a party to the conS8nsus. If there had 
been a vote 3 his delegation would have abstained~ On th~ other 
hand, Israel was a party to the consensus on Protocol II. As 
far as Protocol I was concerned, his delegation had approached 
the task of helping to develop and reaffirm the humanitarian law 
applicable in armed conflicts, convinced that the task was both 
essential and timely. 

105. The Jewish people and the people of Israel had known all 
too well the awful ravages of war and the inhumanities that man 
could inflict on his fellowmen. The terrible scars of the 
Second World War, in which one-third of the Jewish people had 
been murdered in the holocaust; were still with them and the 
State of Israel~ though young, had tragically been involved in 
a bitter fight to realize its right to self-determination. 
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106. The Jewish people had a long and rich tradition, of 

involvement in'international law. The Israel legal system had 

incorporated the norms of customary international law into the 

laws of the land and they were enforced and applied by the 

Courts of Israel. One of the earliest standing orders of the 

General Staff of the Israel Army had been the incorporation of 

the Geneva Conventions into the standing orders of the army~ 


and any violation of the Conventions constituted a military 

offence. 


107. The Government of Israel saw the major task of the 

Conference as the satisfaction of the need for better 

protection of the civilian population and of combatants 

hors de combat~ and re-examination of the question of irregular 

combatants. It had warmly welcomed the initiative of the 

International Committee of the Red Cross and the Swiss Federal 

Council in convening the Conference. 


108. The Protocol produced after nearly six years of deliberations 
was in many respects a positive achievement and a considerable 
step forward for international law. In other respects, however~ 
the Conference had allowed political terminology and short-sighted 
transient considerations to overshadow legal and humanitarian 
principles and for that reason Israel could not be a party to 
the consensus ,on the Protocol as a whole. 

109. During the deliberations the Israel delegation had stated 
its position on the various articles of Protocol I and they were 
on record. 

110. The unfortunate use of political terminology was nowhere 
more apparent than in Article 1 of Protocol "I. Instead of 
tackling the admittedly difficult task of drawing up objective 
criteria for the defiDition of applicability) the Conference 
had chosen the dangerous, short-sighted 3 self-defeating and 
unapplicable method of using subjective language. It had 
revived the spectre of the "just war" theory, with its different 
rules for different conflicts and different parties~ a theory 
totally opposed to the basic principles and ideas of inter­
national humanitarian law. 

Ill. That infiltration of political themes into Geneva-based 
law could well do pernicious and long-term damage to its 
universality and impartiality and thus undermine the humanitarian 
work conducted at the Conference. Israel could not be a party 
to the introduction of those harmful elements in the Protocol. 
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112. When exam:lnlng the status. of' irregular fighters, the 
Israel. delegation, like many otherfh had realized the necessity 
of drawing up rules that would be V'q.lid'and applicable for 
present.~day ,irregular combatants. In tile.new Article 44 ~ how­
ever, the Conference had upset the careful balance, between .the 
obligation, on ,the one hand, to protect the civilian ,.populatl,on 
by maintaining 'the all-important duty of combatants to 
dist,inguish themselves, and, on the other hand, the l~gitimate 
desire to grant prisoner-of'-war status to irregular compatants. 

113. The all-important condition that irregular combatants must 
comply with the laws of war should have been clearly and 
explicitly stated and not drafted as in its present form. 
Furthermore, the statement in the new Article 44 that there were 
situations in armed conflicts where cambatants could not 
distinguish themselves from civilians, however qualified and. 
limited, was a statement which his delegation could not accept 
and which was totally out of place in the Protoc9l. Int~r­
national law from the earliest times had always demanded that 
combatants should distinguish themselves clearly from::civilians; 
such distinction was vital to ensure prqtection,for those 
civilians who were indeed civilians. His delegatioll·felt·tl)at 
on that basic demand there should have been no compromise. 

114. An attempt had been made to bring non-State entities 
within the ambit of Protocol I, at thesamet:imeinc;:luqing.:in 
the Protocol provisions concerning elements suCh as tribunals, 
appeals, legal systems, neutrality and international 
responsibility which were by definition and by their very 
nature applicable only to States. Instead of trying to 
tackle that difficult problem, the Conference had ignored it 
and thereby drafted an instrument containing provisions that 
were patently inconsistent. 

115. The Israel delegation regretted that those issues had cast 
shadows over the many positive elements in the Protocol, in 
which the Conference had painstakingly drawp up r'i.iles-':{or the 
better protection of civilians, civilian objects, combatants 
horsde combat~ airmen in distress and the sick and wounded. 

116. There was one issue, that of the Red Shield of David~ on 
which his delegation could not but feel bitter. Israel, while 
respecting the inviolability of the emblems recognized by the 
Geneva Conventions, used as its distinctive emblem the Red 
Shield of David on a white background (Hagen David Adorn). That 
fact was known and had been recognized by the international 
community for many years. At the second session of the 
Conference, Israel had submitted a proposal (CDDH/I/286) calling 
for formal recognition of the emblem. It deeply regretted that 
the Conference had not been in a position to adopt it. 
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117. Israel was convinced that a solution to the present unjust 

discrimination must be found. It was an intolerable position 

whereby Israel's national aid society, the Red Shield of David 

Society, was not recognized, solely because the emblem used 

was the Red Shield of David. Such recognition remained 

necessary despite the fact that protection was granted to 

protected persons and objects as such, irrespective of the 

emblem, and that throughout the hostilities in the Middle East 

the belligerents had recognized the respect due to each of the 

emblems in use in the various armed forces, the Red Cross, the 

Red Crescent, and the Red Shield of David. 


118. Israel remained hopeful that an early satisfactory solution 
would be found to that problem. 

119. His delegation would like to take the opportunity to express 
its appreciation and thanks to the host Government, the Inter­
national Committee of the Red Cross, the Canton and City of 
Geneva, and the efficient and ever-friendly staff of the 
Secretariat, legal advisers, interpreters, translators and 
technical staff. It thanked the President, the Vice-Presidents 
and the Secretary-General for their thoughtful and masterly 
direction of the progress of the Conference. 

120. War was a terrible and horrible experience, the burden of 
which Israel had felt only too much. Any attempt to bring 
States together with a view to improving the fate of its 
victims was a task humanity as a whole could not but welcome. 
The Israel delegation sincerely hoped that no need to apply 
such rules would ever arise again and it would like to conclude 
with the words of the Prophet Isaiah: "They shall beat their 
swords into ploughshares and their spears into pruning forks: 
nation shall not lift up sword against nation neither shall 
they learn war any more 1l 

• 

121. Mr. BINTU (Zaire) said that his delegation could appreciate 
at its true worth the remarkable success achieved by Protocol I 
in ensuring the protection of mankind. He wished that it could 
feel the same degree of satisfaction with regard toProtocol II. 

122. Of course, his country understood the motives of a 
humanitarian nature which had inspired the whole series of 
provisions in the original draft of Protocol II - all the more 
so, since the people of Zaire were among those who, in 
subscribing to the Charter of the United Nations, had proclaimed 
once again their faith in basic human rights. and in the dignity 
and value of the human person. Furthermore, Zaire was one of 
the Member States which had undertaken, in co-operation with the 
United Nations, to ensure universal and effective respect for 
human rights and fundamental freedoms in accordance with the 
Universal Declaration of Human Rights of 10 December 1948. 
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123. Nevertheless, however good the inte.ntions of its authors 
might have been, the fact remained that several provisions of 
Protocol II encroached upon the rules of States' domestic law 
and thereby dangerously compromised the sovereignty and 
territorial jurisdiction of those States. According to 
Article 2~ paragraph 7, of the Charter of the United Nations, 
such matters fell within the reserved field. 

124. The mistake made in Protocol II, at least in some of its 
provisions> had been that of treating a sovereign State and a 
group of insurgent nationals, a legal Government and a group 
of outlaws, a subject of international law and a subject of 
domestic law, on an equal footing. 

125. Nobody should lose sight of the fact that groups of 
dissidents or any other armed groups which, coming under what 
was claimed to be responsible command, . were exercising any 
form of control over part of the national territory, were 
rebels first and foremost. In other words, they were those 
who were not prepared to act within the framework of the law 
and whose aim it was to interfere with public order, State 
security and the security of ordinary citizens. Representing 
no sovereign authority, they were devoid of the recognised 
attributes of sovereign States, namely: the capacity to form 
an army, to acquire rights and contract obligations in inter­
national relations, to set up public services, which might 
even include relief agencies, and the like. 

126. In short, they had not the same rights as the national 
Government, which was the embodiment of State sovereignty and 
which held general responsibilities. Indeed, they' did not 
possess any rights at all, but simply had an obligation to 
deal humanely with all those who did not take part in 
hostilities or with other prisoners of war who might fall into 
their hands. 

127. For that reason, his delegation's attitude towards 
Protocol II had always been selective: while it favoured the 
retention of some provisions s it had advocated the rejection 
of texts in which a sovereign State and a rebel movement were 
placed on an equal footing. 

128. Accordingly, there had never been any question of his 
delegation wishing to reject Protocol II, which had been 
adopted during proceedings at the Committee stage outright;3 

it was rather its wish to delete some ambiguous provisions and 
to recast the remainder, so as to give an undisputed advantage 
to legality and not to the forces of rebellion. 
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129. His delegation thanked the delegation of Pakistan and~ 
through it~ the other delegations which had helped to draw up 
the simplified draft, whose great virtue it was to have toned 
down the legal character which Protocol II, as adopted in 
Committee~ had conferred on rebellious elements. It was, 
moreover~ in that sense that his delegation interpreted 
Article 1 of Protocol II. 

130. Mr. MBAYA (United Republic of Cameroon), referring to 
Protocol I~ said that his delegation welcomed the fact that 
natIonal liberation campaigns had been included in the category 
of international armed conflicts and that combatant and 
prisoner-of-war status had been allowed in the case of freedom 
fighters. The United Republic of Cameroon had repeatedly 
expressed~ through its President, its conviction that no 
African State could feel entirely independent or perfectly safe 
so long as a single part of the African continent remained under 
the control of an apartheid regime or a minority Government. 

131. His delegation welcomed the adoption of a provision concern­
ing mercenaries. It had some misgivings, however, about the 
wording of Article 42 quater, paragraph 2 (~), for it feared 
that the reference to the exorbitant rate of remuneration of a 
mercenary might make the whole article ineffective, since it 
seemed difficult to prove that compensation was substantially 
in excess of the normal rate. In fact, the different elements 
of the definition of the mercenary should be united into one 
whole, otherwise the lack of a single element would be enough to 
allow the individual to escape the designation of mercenary. 

132. Fears had been expressed concerning some provisions of 
Protocol I, namely Articles 46, 50, 51 and 52. In the view of 
his delegation, none of the provisions of that Protocol could be 
interpreted as limiting in any sense the right of any State~ and 
in a very special sense the United Republic of Cameroon~ to 
organize the defence of the national territory. It was convinced, 
moreover, that those provisions were so carefully worded that no 
such interpretation was permissible. 

133. His delegation had no difficulty in joining the consensus on 
Protocol II. It reaffirmed its gratitude to the representative 
of Pakistan for the simplified draft of that Protocol which he 
had submitted to the Conference, even though its wording did 
not satisfy all delegations.- It was, of course, unfortunate 
that the original draft, which was the result ·of years of work, 
patience and perseverance, had been partially abandoned, but 
the divergent views expressed in the Conference had shown that 
the text was doomea to failure. It was therefore clear that the 
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text adopted was both a lifeline a~d a ,lesser evil. In the 
case of Protocol II also, his delegatiori wished to affirm 
that none of its provisions could be interpreted as limiting 
the right of Governments to maintain order on the national 
territory or to restore order if it had been disturbed. 
Similarly, it could not countenance any attack made, under 
cover of humanitarian law, on national sovereignty or any 
interference in internal aff~irs. 

134. He noted that a change l}ad taken place in the mentality 
of the participants of the Conference, where a new readiness 
to discuss and compromise had appeared which had enabled the 
work of the Conference to be brought to a successful conclusion. 
His delegation sincerely thanked the other delegations present 
for the good will they had shown throughout the work. It now 
remained, of course, for the provisions adopted to 'be implemented 
effectively and in good faith. " 

135. Mr. DI BERNARDO (Italy) said that his delegation had joined 
the consensus on Protocol I, aware of the importance of that 
instrument, which was a significant development of humanitarian 
law applicable in international 'armed conflicts. ' . It was 
certainly worthy of the sustainSd and patient efforts deployed 
over the years by so many delegations animated by a hope of 
achieving the positive results which the international cOIilmunity 
expected from the Conference'~ That hope had become reality 
thanks to difficult but fruitful negotiations, and thanks to 
hard work into which so much intellectual energy had been 
channelled. 

136. Like all international instruments, Protocol I-was the 
fruit of a compromise, produced by the spirit of negotiation 
that had prevailed among the del'egations. It was therefore 
quite natural that no delegation'would feel that the Protocol 
fully corresponded to its 'aspirations. Each had participated 
in the work of the Conference' with definite ideas on how to 
reconcile opposing requirements: on the one hand humanitarian 
requirements, on the other the requirements of State security. 
Unfortunately, the noticeable divergence a~ to substance between 
the various concepts had given rise toc'onsiderable defects 
which affected the firial text. All too oftens agreement could 
only be reached at the 'cost of using obscure, woolly and 
ambiguous language, which would create far more problems than 
it solved. As one example, there was that important Article 44 ­
Combatants and prisoners of war - where the definition of persons 
entitled to the status of prisoner of war was worded in 
extremely vague fashion, which would lend itself to divergent 
interpretations, in a field where, a high degree of precision was 
called for. 
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137. Elsewhere~ the texts did not appear to strike a really 
satisfactory balance between the various requirements that had 
to be reconciled. That was true of certain rules regarding 
protection of the civilian population, or the precautions to 
be taken during or against attacks: those rules~ if interpreted 
tendentiously~ could jeopardize the basic right of any State to 
organize and direct effectively its national defence against an , . 
aggressor. That would be a very ser10US matter; for that 
reason~ the Italian delegation had set out in its written 
statements the correct interpretation which~ in its view, 
should be given to the rules in question~ especially the 
provisions of Parts III and IV of Protocol I. While reaffirming 
the need for faithful application of the provisions for 
protecting the victims of armed conflicts, the Italian delegation 
would reiterate that none of the provisions of those Parts should 
be interpreted as preventing a State from organizing effectively 
the safeguarding of its national security and the defence of its 
territory. 

138. For all that, his delegation considered that Protocol I 
represented remarkable progress in many fields, as compared 
with earlier international law. That was true, to cite but 
a few examples, of Part II as a whole, of the articles on 
protection of objects indispensable to the survival of the 
civilian population and on the protection of cultural objects, 
which his delegation was very pleased to see in Protocol I. 
The same was true of Article 75 - Fundamental guarantees ­
clearly a great advance in humanitarian law. 

139. While the humanitarian rules for the material field had 
to a large extent been developed and perfected, such was 
unfortunately not the case in regard to the rules of application. 
As far as machinery to ensure respect for humanitarian law was 
concerned, the Conference would not have made any real progress. 
In his delegation's view, that was the most disappointing and 
regrettable aspect: the Conference would have missed its 
rendezvous with history, forgetting that progress in humanitarian 
law was bound up less with amplification of rules designed to 
meet humanitarian requirements, than with the establishment of 
effective and impartial systems for controlling the compliance 
of States with those rules. The Conference would have given a 
decidedly modest reply to that fundamental need~ far short of 
what had rightly been expected of it. 

140. The Italian delegation was pleased that it had been able 
to make a contribution to the success of the common effort. 
It had done so in full awareness of the fact that true progress 
resided, not in a reduction of human suffering in war, but 
rather in the elimination of war itself. The fundamental aim 
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to be achieved, the aim for which the Italian Government itself 
strove, was not an improvement of jus in bello; the fundamental 
aim was peace, and consequently the elimination of jus in bello 
as such, through the creation of a more just international 
s~stem in which war would no longer be permitted. It was 
therefore the profound hope of the Italian Government that 

.the work of the Diplomatic Conference on International 
Humanitarian Law could soon prove to be unnecessary and out 
of date in a world where war would be prohibited for all time. 

141. His delegation had also joined the consensus on Protocol II, 
which it firmly believed was an instrument that could render 
major services to mankind by attenuating the sufferings of 
people inVOlved in internal conflicts, which were often more 
tragic and deadly than internat'ional ones. 

142. His delegation could only regret, however, that during the 

last phase of the Conference the tendency to establish a much 

diminished, and therefore inadequate, text had prevailed. 


143. The Conference had followed the somewhat strange system 
of first constructing, during the preceding sessioris~ a long 
and well-articulated text which, at the current session, had 
been 'finally dismantled and reduced to its simplest expression. 
It was to be hoped that the Conference would not one day be 
reproached with having emptied the texts of their substance. 

144. His delegation had nevertheless participated in the 
simplification of Protocol II, even though, owing to somewhat 
excessive pruning, the final result did not come up to its 
expectations. 

145. It had realized that there was more need of a compromise 
to save a simplified Protocol II than of all-out efforts to 
draw up a much broader and more satisfactory instrument which 
to many States would probably have proved unacceptable. 

146. Article 1 of Protocol II effectively confirmed the auton­
omous validity of the principles set out in common Article 3 of 
the 1949 Geneva Conventions, which remained applicable to all 
non-international conflicts, including those covered by 
Protocol II. 

147. His delegation wished to confirm its entire endorsement of 
those principles~ which could certainly not be considered to 
limit the sovereign right of each State to maintain order and 
security in its own territory, or the integrity of that 
territory, by all lawful means. 
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148. His delegation expressed gratitude to the President of the 
Conference, to the Swiss Confederation, to the International 
Committee of the Red Cross and to the Republic and Canton of 
Geneva: to Mr. Graber because!j without his enlightened 
guidance~ four years' work would have come to nothing; to the 
Swiss Confederation!j a small country but a great nation so far 
as .concerned things of the mind; to the ICRC, for taking the 
initiative and for its exemplary organization of the Conference; 
and to the Republic and Canton of Geneva - the host city - for 
all the consideration displayed and the services rendered the 
Conference. Thanks were also due to Ambassador Humbert, 
Secretary-General of the Conference, and to all Conference staff 
members for their efficient work. 

149. Mrs. SILVERA (Cuba) said that her delegation had joined the 
consensus on Protocol II to demonstrate its spirit of 
co-operation. Her country's position in that respect could in 
rio sense, however, be given a similar interpretation to that 
placed on the position taken by certain other countries which 
had also joined the consensus. 

150. Since the beginning of the Conference, the Republic of Cuba 
had given special attention to Protocol II in the belief that it 
constituted a safeguard for the protection of the civilian 
population, civilian objects and the new class of persons on 
whom prisoner-of-war status was to be conferred. 

151. So far as concerned the modifications of substance under­
gone by Protocol II as a result of the amendments submitted by 
the delegation of Pakistan (CDDH/427 and Corr.l), her delegation 
regretted that they should have been submitted at what was 
perhaps not the most opportune moment, bearing in mind that the 
Conference was meeting in plenary only two days before it was 
due to close. 

152. Moreover, those amendments greatly weakened the provisions 
adopted by the various Committees, which had striven for years 
to establish compromise texts objectively reflecting the 
conditions in which non-international armed conflicts at present 
took place. It was most regrettable that those articles of 
Protocol II which had been approved in plenary did not deal in 
greater detail with the questions of substance raised in the 
Committees. 

153. The simplified version submitted by Pakistan (CDDH/427 and 
Corr.l) tended to eliminate the notion of "Parties to the 
conflict", and in the view of her delegation its elimination 
implicitly placed the Parties to a conflict on an unequal footing. 
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Basing itself on the principle that the Parties to an armed 

conflict should have equal rights arid duties which should not 

be restricted. in a document such as Protocol II, her delegation 

considered that the-deliberate elimination of that notion would 

give rise to difficulties of inte,rpretation regarding the 

legitimacy of one of the Parties to a conflict. It would 


-have been better pleased if the Pakistan proposal had retained 
all the articles which constituted the very essence of Protocol II, 
namely" those which dealt with the legal status of the Parties 
to the conflict, the prohibition of reprisals and unnecessary 
Buffering, the sparing of adversaries hors de combat, the general 
protection of civilian objects and the protection of the 
environment. 

-./

154. Mr. CUEVA-MEr1BRENO (Honduras) said that his delegation was 

glad that the Conference had adopted Protocol 1. His Government 

had supported the aims of-Protocol I throughout the Conference 

and would continue to do so, for it represented a considerable 

development in some ',respects, such as the scope of Article 65 

on fundamental guararitees, protection of the civilian population 

in armed conflicts and a specific agreement on the restriction 

of conventional weapons. His delegation hoped that the good 

will of the States represented at the Conference would make it 

possible in the near future to establish new instruments giving 

to the population even better guarantees of the humanitarian 

spirit of_the whole world. 


155. With regard to Protocol II relating to non-international 
armed conflicts" his delegation had joined in the consensus as 
a token of good will in order to accelerate ~he development of 
humiIDitarian law in the pres end-day world. 

156. His delegation had misglvlngs, however, about the fate of 
Protocol II, particularly about the adoption of a text after 
such scanty consideration and even on the basis of a "gentleman's 
agreement", a text of which his delegation had been unaware 
before its submission to the plenary meeting by those advocating 
its adoption. The Government of Honduras therefore reserved the 
right to deal with that text in the light of the results of the 
study it proposed to make of it, something which it had so far 
been unable to do. Only in that sense could his delegation 
reaffirm the humanitarian spirit which his country had always 
shown on many occasions and from which it would not depart. 

157. He expressed the gratitude of his country and delegation to 
the Swiss Government and authorities for their unfailing support 
of the Conference's work, which had greatly contributed to its 
successful outcome. 

http:CDDH/SR.56


CDDH/SR.56 - 226 ­

158. Mr. HIGUERAS (Peru) said that his delegation had joined in 

the consensus on Protocol II in a spirit of compromise and in 

order to consolidate the development of humanitarian law~ with 

the hope that the text adopted by the Conference could be 

improved in the not too distant future. 


159. From the very beginning of the Conference it had been 

considered necessary to add a second protocol relating to 

non-international armed conflicts. Indeed~ his delegation was 

of the view that it was an urgent matter to guarantee~ without 

infringing permanent national sovereignty~ increased protection 

for the victims of conflicts such as those which had occurred 

during the last twency-five years. 


160. His delegation considered that the text which had been 
formulated had achieved its objectives in the matter of safe­
guarding those humanitarian principles which, so far as his 
delegation was concerned~ were the most valuable. The large 
number of amendments submitted to the plenary meetings~ however~ 
and the over-rapid adoption of many of them had resulted in the 
field of application of Protocol II being narrowed considerably. 

161. The Peruvian delegation therefore regretted to state that 
its interest in the formulation of Protocol II had varied in 
inverse proportion to the number of amendments approved and 
to the deletion of the articles and paragraphs it considered to 
be important~ particularly those concerned with protection of 
the civilian population and the prohibition of perfidy. 

162. Those amendments had admittedly been subwitted in a spirit 
of conciliation and in full awareness of the divergent trends 
confronting such a large-scale Conference. 

163. That vital task now had to be brought to a successful 
conclusion in view of the need to increase still further the 
protection of the victims of armed conflicts. As the Peruvian 
delegation had said at the first session of the Conference~ the 
suffering caused by such conflicts was increasing in line with 
the scientific and technical progress embodied in the new weapons 
in the service of destruction. 

164. Side by side with the implementation of Protocols I and II, 
the international community could not confine itself to moderating 
and humanizing conflicts without betraying the reason for the 
existence of the Protocols, which had come into being because of 
oppression and injustice. 
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165. The Peruvian delegation was firmly convinced that the 
humanitarian duty to protect the victims of a conflict and 
alleviate suffering must be accompanied by a moral duty to 
limit the arms race which caused such suffering and by a 
political duty to devote all endeavours and all available 
resources to the economic and social development of nations. 

166. Mrs. CONTRERAS (Guatemala) said that her delegation's 
comments on the Protocols had been placed on record. Her 
delegation had joined in the consensus on Protocol I but had 
reservations about Article I of that Protocol. 

167. In a spirit of international co-operation it had not 
opposed the consensus on Protocol II. It had accepted the 
amendments of the draft simplified Protocol submitted by 
Pakistan under what had been called a "gentleman's agreement"~ 
although neither her delegation nor any other Central American 
delegation had been parties to that agreement. 

168. If a vote had been taken on Protocol II, the Guatemalan 
delegation would have abstained. The consensus which it had 
not opposed did not reflect the attitude of the Guatemalan 
Government. 

The meeting rose at 6.30 p.m. 
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ANNEX 

to the swnniary record of·the 
fifty-sixth plenary meeting 

EXPLANATIONS OF VOTE 

ARGENTINA Original: SPANISH 

Protocols I and II 

Our delegation fully appreciates the contribution which the 

adoption of Protocol I makes to the development of international 

law applicable in conflicts. 


The extension of the notion of international conflicts to 
include wars waged by peoples in the exercise of their right of 
self-determination enshrined in the United Nations Charter, the 
restrictions on the ways and means of fighting, the reaffirmation 
of the principle of the prohibition of perfidy, the reformulation 
of the status of combatant, the absolute denial of combatant 
status to mercenaries, the formulation of the body of fundamental 
guarantees to be accorded to all persons falling into the hands 
of a Party to the conflict, and the creation of the International 
Fact-Finding Commission - these, to name but a few, are so many 
provisions testifying to the importance to international treaty 
law of the document we have now adopted by consensus. 

On the subject of Protocol II, our delegation refers to its 
statement on Article 1 of that Protocol, explaining why, had its 
provisions been put to the vote, we would have abstained on the 
whole Protocol. 

None the less, we wish to repeat our tribute to the inestimable 
collaboration of the representative of Pakistan, whose simplified 
version of draft Protocol II represented a praiseworthy and, 
constructive effort to achieve, by means of a version stripped of 
the provisions which were the source of most difficulty to many 
countries~ a consensus sufficient to ensure the Protocol's 
approval. 

It was thus possible to secure, without a vote, the adoption 
of Protocol II by consensus, a consensus in which our delegation 
joined, subject to the reservations it expressed in the statement, 
referred to above~.which it made during the discussion of 
Article 1 in plenary. 
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We therefore wish once again to make it clear that, in view 

of the insuperable difficulties of interpretation and implement­

ation which, in our view~ are raised by Article 1, the key 

provision of the entire Protocol since it determines the 

applicability of the rest of the provisions, we would have 

abstained on each of the articles if the draft had been put to 

the vote. 


Lastly, we should like to stress that this decision was 

taken jointly by a large number of countries deeply concerned 

about this type of conflict. 


AUSTRALIA Original: ENGLISH 

Protocols I and II 

Australia participated in the Conferences of Government 
Experts on the Reaffirmation and Development of International 
Humanitarian Law Applicable in Armed Coflicts held in 1971 and 
1972, convened for the purpose of studying and producing a draft 
text for two Protocols to the Geneva Conventions of 1949, namely, 
Protocol I relating to international armed conflicts and . 
.Protocol II relating to internal armed conflicts. Australia 
has participated 'actively in each of the sessions of the Diplomatic 
Conference and in the work of each of the Main Committees. 

The Australian delegation notes with satisfaction the 
adoption by consensus of Protocol I and the consensus for the 
adoption of Protocol II. 

The Australian delegation has already made explanatory state­
ments in respect of a number of provisions in draft Protocol I, 
especially in regard to certain of the articles relating to the 
protection of civilian objects and it is not necessary to 
reproduce those statements here. 

The Australian delegation considers that Protocol I extends 
significantly the humanitarian law applicable in armed conflicts 
relating to the wounded 1 sick and shipwrecked. We note that 
provisions have been included in Protocol I extending the present 
law relating to protection and care of persons s protection of 
civilian medical units and protection of those engaged in medical 
and religious duties. 

In addition, Protocol I considerably extends. the existing 
law in relation to medical transportation. Articles. which are 
now in Protocol I, relating to missing persons and to the remains 
of the deceased are in our view a proper development of 
humanitarian law. 
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We note that measures have been included in Protocol I for 
the protection of journalists engaged in dangerous professional 
missions in 'areas of armed ccnflict, and we believe that these 
measures :·represent a significant improvement in the -humanitarian 
law applicable in armed conflicts. 

We think that the new articles providing for legal advisers 
in armed forces and for dissemination will effectively bring to 
the attention of members of the armed forces and the civil 
population the terms of the Geneva Conventions and of Protocol I. 

However, we are disappointed that the Conference could find 
no solution to the question of reprisals other than to a.dopt a 
number of specific prohibitions against resort to r'eprisals which, 
in the view of the Australian delegation, are unlikely to prove 
successful. 

_While.not opposing the consensus in respect to the adoption 

Of former Article 74 (Repression of breaches of this Protocol) 

(now Article 85) we find that that Article lacks the precision 

that is required for the application of the criminal law of a 

State and for the proper protection of persons accused of grave 

breaches. We have stated elsewhere more fully our views about 

this Article. 


The Australian delegation was also disappointed with the 
text which was finally adopted concerning the establishment of an 
International Fact-Finding Commission (now Article 90). We 
would have preferred a commission of a mandatory character and one 
which would have represented a significant improvement on the 
system foreshadowed by the Geneva Conventions. Nevertheless the 
Australian delegation understands fully and appreciates the 
difficulties that have confronted other delegations in connexion 
with this matter. 

Notwithstanding these reservations, when Protocol I is 
considered as a whole, we are satisfied it does reaffirm the 
principles of international humanitarian law applicable in armed 
conflicts and does considerably develop those principles. 

The Australian delegation notes with satisfaction that a 
Protocol II has been adopted and regards the adoption of a 
Protocol II as an important step forward by the international 
community. In view of the history and difficulties associated 
with draft Protocol II we believe that the solution finally 
adopted is satisfactory and represents an extension of the 
principles of humanitarian law. 
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Finally, the Australian delegation expresses its thanks to 
all the delegations who worked so effectively at the Conferences 
of Experts and the sessions of the Diplomatic Conference. We 
thank especially the International Committee of the Red Cross and 
the Swiss Federal Council, on whose initiatives the Conferences 
of Experts and the Diplomatic Conference were undertaken. We 
thank also the staff who serviced the Conference for their 
dedication to their work and for their unfailing courtesy. 

CHILE Original: SPANISH 

Protocol II 

The Chilean delegation joined in the consensus on the 
adoption of Protocol II; as it explained when Article 1 was 
voted on, it did so on the understanding that the determination 

"of the conditions for its application lies with no authority 
other than the State in whose territory the conflict takes place, 
for reasons of sovereignty and non-intervention in the internal 
affairs of a State~ as it explained at the forty-ninth plenary 
meeting (CDDH/SR.49) when Article 1 was adopted, with the 
Chilean delegation voting against. 

I therefore request the President to ensure that it may so 

appear in the records for future reference. 


Consequently, if Protocol II had been put to the vote, my 

delegation would have abstained owing to the lack of precision 

with respect to the point in question. 


CZECHOSLOVAKIA Original: SPANISH 

Protocols I and II 

Protocol I is the result of far-reaching discussion and 
prolonged negotiation among the delegations of over a hundred 
States. The factor that prevailed was the awareness of 
delegations of the absolute need to close a number of gaps in 
current international humanitarian law. 

The time has now come when my delegation can welcome the 
final result and note that the articles of the Protocol truly 
represent both a reaffirmation and at the same time an important 
development of humanitarian law. The gulf by which the provisions 
of the 1949 Geneva Conventions were separated from the existing 
reality has, in many respects, been filled. 
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Many of the articles open a new and most welcome page in 
humanitarian law; there is, for example, Article 1, on armed 
conflicts in which peoples are fighting against colonial 
domination and alien occupation and against racist regimes in 
the exercise of their right of self-determination; Article 43 
(final numbering) $ which contains a new definition of armed 
forces; Article 44$ on the protection of guerrillas and members 
of national liberation movements; and Article 47, on mercenaries. 
My delegation attached special importance to those articles, and 
still does. 

We are pleased that the protection of the natural environment 
is dealt with in Articles 35 and 55. This is a prime 
consideration in humanitarian law that deserves recognition. 

One of the most important tasks of this Conference was the 
extension of the protection of the civilian population, of 
civilian objects and of objects indispensable to the survival of 
the civilian population. The history of the most recent wars 
shows that the greatest suffering is among the civilian population, 
and that it is essential to increase the protection of that 
population. Now we can note with satisfaction that the Protocol 
has made a great advance in this area. 

The problems and articles to which I have referred, are of 
the highest importance to the Government of Czechoslovakia; 
together with other provisions of the Protocol, they represent 
a sound body of key articles. Most of the articles adopted 
take adequate account~ in legal terms, of the reality of armed 
conflicts~ national liberation movements, guerrillas and situations 
that actually exist. That is one of our Conference,' s positive 
achievements. 

While the delegation of Czechoslovakia would have preferred 
a more strict wording for some of the articles, the common desire 
to reach a consensus made that impossible. Compromises can 
never be absolutely ideal, but they nevertheless have had the 
great advantage of providing adopted texts which were in fact the 
only ones likely to be accepted by consensus or by most of the 
delegations. 

It is only logical that this method of work also had its 
negative aspects in some cases. One of these, in our view~ is 
the fact that reprisals have not been prohibited categorically 
enough in more articles. 

I shall be more brief in my comments on Protocol II. From 
the very beginning our delegation supported the principle of having 
two Protocols. Today we have already witnessed the birth of 
Protocol II, and that is an achievement deserving of recognition. 
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The Protocol we now have marks a great step forward in humanitarian 
law~ For the first time in history we have an international 
agreement on non-internationa~ conflicts. 

In spite of its favourable comments, my delegation is not 

altogether satisfied. Instead of the texts drafted and approved 


. in ·.the three Committees of the Conference, we finally adopted a 
much simpler and shorter document~ which therefore glosses over a 
number of problems. The result is a compromise. We feel, 
however, that the Protocol as a whole is a useful document and a 
good humanitarian instrument. This is why my delegation 
unhesitatinglY joined the consensus. 

DEMOCRATIC YEMEN Original: ARABIC 

Protocols I and II 

My delegation, wh1.C:u f.Jarticipated in the work of the fourth 

session of the Coriferenbe, expressed its views on the artidlesof 

both Protocols on ~everal occasions, through its statements"the 

co-sponsorship of amendments, its vote and its explanations 'Of 

vote on those articles. 


My delegation would like to affirm the value and appreciation 
it attaches to the satisfactory outcome of this Conferen~~ as 
evidenced by the adoption by consensus of draft Protocol:? '1 'and II. 
It joined in the consensus for humanitarian considerations relating 
to the development of international humanitarian lattl appllcable in 
armed conflict s, and from a sj.ncere desire to protect the victims 
df such conflicts and alleviate their sufferlng. 

With regard to Protocol I~ the development of humanitarian 

la:w will benefit the Combatants of national liberation movements 

in their legitimate str'uggle for fundamental freedoms, human 

rights and their right of self--determinq.tion, to which they are 

fully entitled. 


My delegation indicated during its brief statement at the 
plenary meeting held on 8 June 1977 that it intended to abstain 
if draft Protocol II was put to the vote. It now wishes to 
state the following: 

(a) Democratic Yemen is proud of having always been in the 
forefront of nations concerned with great humanitarian principles. 
That position reflects its own principles and tendencies; hence 
it supports national liberation movements and any action designed 
to guarantee and reaffibm the humanitarian protection to which 
such movements are entitled. . ' . 
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(E,) My delegation abstained in the vote on Article 1 of 

Protocol II because of the ambiguity,vagueness and inadequacy 

of the wording of paragraph lof that article. 


(c) My delegation regrets, that for reasons beyond its 

control it was unable to take part in the second and third 


,sessions 	·of the Conference. As a result , WE' are not altogether 
aware of the consider'ations which led to certain articles of 
this Protocol or of the interpretations they should be given. 
Consequently, my Government will have to consider the articles 
of this ,Protocol thoroughly before it can make a final 
pronouncement· on iL 

My delegation reserves the right to express its views and 

to Comment and make reservations on the Protocols at the time 

of ratification, in accordance with the constitutional procedure 

in force. 


Lastly, my delegation pays a tribute to the efforts that 

have been made and the results achieved. It hopes that the 

humanitarian objectives and principles expressed in the Protocols 

will find express-ion' in concrete and clearly-defined action 

calculated to alleviate human suffering and to reaffirm human 

rights. ' . 


EGYPT 	 Original: FRENCH 

Protocols I and II 

The Egyptian delegation is glad of the adoption by consensus 

of the two Protocols. 


These Protocols are the result of prolonged and arduous 
efforts and represent an important stage in the task of 
reaffirmation and development of international humanitarian law. 
As happens with every collective undertaking, they fail to 
satisfy completely any of those who participated in their 
elaboration. Nevertheless, real and sUbstantial progress has 
been made. In the case of Protocol I, we need only mention 
Articles 1 to 42, the extension of the protection of civilian 
populations and of civilian objects, and all the articles 
relating to medical transport and units. 

We cannot hide, however,our disappointment at the Conference's 
inability to fill some big gaps in the Conventions. We are 
thinking, in particular, of'Articles 5 and 90 of Protocol I, which 
have failed to go beyond the purely consensual framework of the 
Conventions and to set up an effective control system for the 
application of humanitarian law. 
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We could have wished also that the question of conventional 
weapons might have been more fully and effectively settled by the 
Conference. 

As to Protocol II, the Egyptian delegation has striven 

throughout the Conference, both in Committee and in Working 

Group, to produce an effective instrument for the protection 

of victims of non-international armed conflicts. 


Mindful, however, of the difficulties encountered by some 
States in this respect - difficulties which seriously jeopardized 
Protocol II as adopted by the Committees - the Egyptian delegation 
voted in support of the compromise solution of a simplified 
Protocol. Like every compromise, this solution is neither 
perfect nor wholly satisfactory, for it is of the nature of a 
compromise to require concessions from both sides, and concessions 
are invariably awkward. We think, nevertheless, that the final 
result is a success, as the actual principle of a second Protocol 
is preserved as well as the essential part of the articles 
relative to the protection of victims. 

Protocol II develops some aspects of Article 3 common to 
the Geneva Conventions of 1949, without completely covering its 
scope. Consequently, Article 3 still represents the minimum 
protection for everything that is not covered, and better 
covered, by this Protocol. 

GERMAN DEMOCRATIC REPUBLIC Original: ENGLISH 

Protocols I and II 

With pleasure and satisfaction we can state that as a 
result of long years of work it has been possible for the 
Conference to elaborate and adopt important documents. 

We especially thank the Swiss Government represented by 
the President of the Conference, Mr. Federal Councillor Graber, 
for the enormous work done in preparing and organizing the 
Conference as well as for the hospitality extended to all 
delegations. I would also like to express our gratitude to 
the International Committee of the Red Cross for the extensive 
support given to this Conference which made an essential 
contribution to the success of the Conference. 

The result obtained by the Conference reflects the changes 
which have taken place in the international balance of forces 
since the adoption of the four Geneva Conventions of 1949. It 
is an expression of the strength of the peoples and their 
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struggle against imperialist war and its barbarous methods of 
warfare and of the successful struggle of the peoples for 
liberation against colonial domination, alien occupation and 
racist regimes in the exercise of the right of self-determination. 

Obviously, many provisions of the adopted Protocols are the 
result of a compromise. In some passages the delegation of 
the German Democratic Republic would have liked to have more 
comprehensive regulations and also more precise formulations. 
Nevertheless 3 we consider the Conference a significant result 
in the development of international law. 

In participating in this Conference and by constructive 
co-operation trying to contribute to its success, the delegation 
of the German Democratic Republic has not aimed at the improve­
ment and development of the rules of war. Its aim was, by 
means of further developed rules of international humanitarian 
law, to provide~ in case of aggression, a greater protection for 
the civilian population and to render more difficult, if not even 
to make impossible 3 the misuse of the rules of international law 
by.the aggressor for its criminal acts directly against humanity. 

Th,emost humane task is not to make war humane but to 
exclude for ever aggressive war from human life for the benefit 
of humanity. Therefore,' the most important task oT the foreign 
policy of the German Detnocratic Republic is the strengthening 
of peace and security in Europe and in the world, the further 
promotion of the international process of detente. And it was 
in this spirit that from the very beginning we participated 
constructively in the work of this Conference. 

The Conference has shown that even in such a complicated 
field as that of the Protocols, useful results may be achieved 
if,aill participants adopt a realistic approach towards the task 
before them and if the will to co-operate and to find generally 
acceptable solutions prevails. 

The recognition of the international character of the 
liberation struggle of peoples suppressed by colonial and 
racist regimes is no doubt one of the most important results 
of the Conference~ In addition to the principal decision in 
Article 1 of Protocol I, we have a comprehensive definition of 
armed forces in Article 43, including the armed forces of the 
lib~ration movements, a special provision concerning their means 
of combat in Article 44 and the simplH'ied' possibility of 
application of the Conventions and the Protocol opened up by 
Article 96. 
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The delegation of the German Democratic Republic attaches 
the ,greatest importance to the provisions on the protection'of 
tb.e civiliari~opulation. The unambiguous rule prohibiting the 
civilian popu~ation being made the object of attack, the 
prohibition of indiscriminate attacks~ the protection of 
civilian objects and of the natural environment form for us 
the core of the ProtocoL In view of the terrible experience 
the c:ivilian population had to endure during the Second World 
War and afterwards~ each rule in this field - even if it only 
reaffirms existing law - is a real progress. 

We welcome the fact that in this very part - although with 
great restraint, but with the more firmness - prohibitions of 
reprisals have been formulated. We attach to them the same 
importance as to the prohibitions of reprisals contained in the 
Geneva Conventions and we are therefore convinced that 
reservations on these provisions would be as incompatible with 
the object and purpose of the Protocol as a reservation on its 
field of application would be. 

We consider it also a proof of the realistic approach of 
the Conference that wherever the sphere of sovereignty of States 
is concerned, the principle of consent, of agreement, forms the 
basis. The provisions of Article 5 concerning the Protecting 
Power, of Article -90 concerning the International Fact-Finding 
Commission, but also, for example, the provisions of Articles 26, 
27 or 34, are important examples thereof. 

We consider Article 85 a genuine development, the more so 
in that the definition of grave breaches is combined with the 
obligation of prosecution and punishment of war crimes and 
crimes against humanity provided for in Article 75. It is not 
solely the possible punishment of a war criminal which represents 
the value of Article 85. The very fact of the existence of an 
interriational agreement characterizing the violation of certain 
rules of the Protocol as grave breaches underlines the 
significance, the moral value, the humanitarian content of the 
provisions and prohibitions contained in these rules. 

It is well known that the delegation of the German 
Democratic Republic would have welcomed a broader field of 
application of Protocol II and that it made corresponding 
proposals. This was not possible~ and we welcome the fact 
that, despite reduction of the Protocols it h~s been possible 
to agree upon certain humanitarian rules for non-international 
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armed conflicts of the type described in Article 1. Many 
countries have expressed their fears that Protocol II might 
lead to an infringement of their sovereignty. . Because of 
that very fact· it seems important to us that Article 1 of 
Protocol II unambiguously states that Protocol II as well 
as Article 3 common to the Geneva Conventions of 1949 do not 
apply to "situations of internal disturbances and tensions~ 
such as riots~ isolated and sporadic acts of violence and 
other acts of a similar nature" . 

. In concluding I would like to ask you to transmit to the 

Swiss Federal Council the congratulations of the Government 

of the German Democratic Republic on the successful conclusion 

o.f the Conference. I would also like to express our gratitude 
for their active support to everybody who has contributed to 
the success of the Conferences whether within the assembly hall 
or outside it, whether as an official representative or as an 
adviser~ as an interpreter or as a member of the technical 
staff. 

The delegation of the German Democratic Republic welcomes 

the result of t.he Conference and is particularly happy to see 

the Protocols adopted by consensus. 


We sincerely hope that this will lead to rapid and wide.­

spread signature and ratification, and it is our wish that . 

there will never be any need to apply the rules we have agreed 

upon. 


GERMANY, FEDERAL REPUBLIC OF Original: ENGLISH 

Protocols I and II 

I. My delegation wishes to join those who have spoken before 
me in expressing its deep satisfaction on the successful 
conclusion of this Conference. The occasions to celebrate 
humanitarian achievements have in our days become rare. The 
greater is the success in having brought this Conference to so 
impressive an end. It is certainly true that this result is 
due mainly to the initiative of the ICRC and to the fact that 
the Swiss Government and particularly you Mr. President, 
espoused this great humanitarian cause. On behalf of my 
Government I wish to congratulate the ICRC and, throU!~h you, 
the host Government of this Conference for their contribution 
to this historical event. 

I may add that it was a great pleasure to work in a 
Conference where all delegat:lons~ without exception j have been 
motivated by a truly co-operative spirit. 
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II. The humanitarian law applicable in armed conflicts mediates 

between the demands of humanitarianism and, on the other side, 

the military necessities which arise in the exercise of the 

inherent right of self-defence. This intermediate position of 

humanitarian law had to be taken into consideration by all 

delegations. This Conference could not do away with war. 

Its task was rather, in the face of reality, to develop rules 

which will mitigate as far as possible the sufferings in these 

conflicts. 


III. The two Protocols which emerged from our work, therefore, 
had to be a compromise. The Federal Republic of Germany has 
taken part in the consensus on these Protocols in the desire 
to improve as far as possible the protection of those involved 
and of the victims of these armed conflicts. My delegation 
does not, however, conceal the serious doubts, concerns and 
reservations which it shares with other delegations relating 
to some parts of the final text of Protocol I, and which refer 
to the practicability as well as the security implications of 
the relevant articles. 

On the basis of our participation throughout the last four 
years of active and intensive work, the Federal Republic of 
Germany has come to the conclusion that within the framework of 
this Conference a ,better result than that which has been 
achieved could not be reached. The remaining doubts, concern 
and- reservations will now continue to be examined by our competent 
authorities~ as will be done in other countries. The position 
of the Federal Republic of Germany with respect to the articles 
adopted by this Conference will be determined by the results of 
this analysis. I may assure you, Mr. President, that in doing 
so we shall be led by serious humanitarian intentions and a 
genuine sense of responsibility. 

IV. With some concern my Government has observed the development 
which took place during our discussions and which tended to give 
some articles such a complicated wording that their applicability 
in case of conflicts may appear doubtful. Let us not forget that 
these rules are to be applied by soldiers under combat conditions! 
The rules of the Protocols, therefore, have to be of a nature 
which allows their transformation into simple and clear military 
manuals. 

V. As far as Protocol II is concerned, I have to state that in 
the last phase of this Conference several articles have been 
eliminated from the original draft which we would have liked to 
see maintained. Nevertheless, the Federal Republic of Germany has 
agreed to the present simplified version, for it appeared more 
important that such a text could be accepted by a large majority 
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of the delegations than having a more elaborate text which 

would not be adopted or, ·if adopted) would be signed and 

ratified by only a minority of States. 


GUATEHALA Original: SPANISH 

Protocols I and II 

The delegation of Guatemala has made only very short 
statements (in the plenary debates)~ with a view to lightening the 
work of the President. Acting on the same principle~ it wishes 
to make the following cornrnents s with the request that they may be 
included in the records. 

The delegation of Guatemala joined in the consensus for the 
adoption of Protocql I. My delegation wishes~ however, to record 
its reservations with respect to Article I and Article 42 
(Combatants and prisoners of war) of Protocol I. 

As regards Protocol II, in a desire to co-operate in the work 
of the C6nference~ my delegation agreed that the document submitted 
by the distinguished representative of Pakistan (CDDH/427 and 
Corr.l) should be treated as an amendment to Protocol II. 1>1e 
know that this docur.1ent was the result of a "gentleman's agreement" 
in which no Central American delegation, including the delegation 
of Guatemala, participated. 

If Protocol II had been put to the vote, the delegation of 
Guatemala would have abstained, and the consensus in which my 
delegation joined on Protocol II does not reflect the attitude 
of the Guatemalan Government. 

The delegation of Guatemala wishes to take advantage of this 
opportunity to express its profound gratitude to the host country~ 
the Swiss Confederations for all the efforts it has made to 
ensure that the work of this Conference was accomplished. 

HUNGARY Original: FRENCH 

Protocols I and II 

The delegation of Hungary welcomes the consensus achieved 
on the question of the adoption of the two Protocols Additional 
to the 1949 Geneva Conventions. We are convinced that the 
Protocols~ despite some weak point3; are without any question a 
positive development of international humanitarian law. Although 
time is too short to enable us to mention all the important 
provisions of the Protocols, we wish to draw attention to the 
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fact thf!.t, , by enlarging the scope of application of the rules 
of international humanitarian law to all armed conflicts in 
which peoples are fighting to exercise their right of self­
determination (Article I, paragraph 4), Protocol I substantially 
strengthens the protection given to the civilian population 
against the dangers resulting from hostilities (Articles 50 
,to 56) and the protection due to combatants in armed struggles 
for national liberation (Article 44). We attach particular 
importance to the provisions concerning the protection of the 
natural environment (Article 55). We should certainly have 
preferred firmer and more precise rules in several of the 
articles, but in the spirit of compromise and conciliation with 
which our attitude has been imbued during the work of the 
Conference, we subscribed to the agreements reached in the organs 
of the Conference. With regard to Protocol II, we supported the 
articles prepared by the Main Committees, but in view of the 
objections made by several delegations we agreed to the shortened 
version of Protocol II, since even in that abridged form it 
improves the lot of the victims of non-international armed 
conflicts. 

Finally, our delegation voices the earnest desire of the 
Government of the Hungarian People's Republic that peace may 
prevail among the peoples of the world and expresses its sincere 
thanks to the Gbvernment of the Swiss Confederation for the 
excellent'orgariization of the Diplomatic Conference. 

PHILIPPINES Original: ENGLISH 

Protocols I and II 

The Philippine delegation~ notwithstanding certain 
fundamental reservations and objections it had in respect of 
Protocols I and II, did not wish to stand in the way of the 
adoption by consensus of both Protocols and accepted such an 
adoption by consensus in a spirit of co-operation. Noting the 
verbal statements made by a number of other delegations in the 
course of this afternoon's plenary meeting, the Philippine 
delegation observes that it was not alone in adopting this 
attitude. 

The Philippine delegation would like to summarize, for the 
record, its dissatisfaction with certain parts of Protocol I, 
as follows: 
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1. In paragraph 3 of Article 44 (formerly Article 42) entitled 
"Combatants and Prisoners of War". the fundamental obligation of 
a combatant to distinguish himself from the civilian pop~~at10n 
in time of hostilities is blurred by the exceptions clause in 
the second sentence of that paragraph. The Philippine delegation 
considers that sentence to be applicable only in cases of 
territory occupied by the adversary and in situations referred 
to in paragraph 4 of Article 1 of the Protocol, and interprets 
the term "deployment" as used in paragraph 3 (b) of Article 44 
to mean any tactical movement towards a place from which an 
attack is to be launched. 

2. Paragraph 4 of Article 44 is so ambiguously phrased that 

it defies application in practice. It is difficult to conceive 

how a person can be said to "forfeit his right to be a prisoner 

of war" when he is in any event to be "given protections 

equivalent in all respects to those accorded to prisoners of 

war by the Third Convention and by this Protocol". 


3. With reference to Article 85 (formerly Article 74), the 
Philippine delegation feels strongly that a list of grave 
breaches of Protocol I suffers from a fundamental lack when 
it does not inc,lude the use of weapons prohibited by The Hague 
Declaration of 1899 (concerning the prohibition of Use or bullets 
which expand or flatten ea3ily in the hwnan body) and the Geneva 
Protocol of 1925 (asphyxiating, poisonous or other gases, and 
bacteriological methods of warfare). It is recalled that this 
was the subject of a Philippine proposed amendment to the article 
(CDDH/418) which obtained 41 votes in favour, 25 against, with 
25 abstentions, but which was considered to have been rejected 
by the COllference since the proposal had not received the 
requisite two-thirds majority of votes cast. 

4. The Philippine delegation cast a negative vote on Article 90 
(formerly Article 79 bis) entitled "International Fact-Finding 
Commission"since it was of the view that the establishment of 
such a fact-finding commission would be of little, if any, 
pragmatic value. 

The Philippine delegation would have abstained as well if 
a vote had been taken on Protocol II because it adheres strongly 
to the principle that it is the sovereign right of every State 
to deal with rebel movements within its territory in any manner 
it d~ems fit. and to apply its national law accordingly. The 
Philippines is aware of its humanitarian obligations in its 
treatment of dissidents within its territory. and continues to 
pursue a policy of peaceful persuasion rather than of repression. 
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SENEGAL Original: FRENCH 

Protocols I and II 

The delegation of the Republic of Senegal is very glad to 

have taken part in the work of the Diplomatic Conference on the 

Reaffirmation and Development of Humanitarian Law. Its feelings 

of pleasure are all the greater since the two Protocols 

additi0nal to the 1949 Geneva Conventions have been adopted by 

consensus by all the delegations here present. 


Since its accession to independence, Senegal has chosen 
to follow a pacifist and humanist policy. Pacifist~ because 
our country has always preferred dialogue - a truly African 
virtue - to war as a means of reaching an amicable settlement in 
conflicts between States. For that reasons it has always lent 
its support to efforts designed to bring about the demilitarization 
and denuclearization of the African continent. Humanist~ because 
Senegal is humanist by tradition, by conviction and by its respect 
for the Universal Declaration of Human Rights of 10 December 194.8. 

Furthermore, the Senegalese Constitution, which draws its 
strength from ancestral practice) guarantees the basic rules of 
respect "for human dignity. Our economic and social policy 
places man first apd last in the scheme of development. 

Taking into account the foregoing considerations~ our 
delegation welcomes the results achieved during the Conference's 
four sessions, which will make it possible for the two Protocols 
to be signed. They will henceforth constitute significant legal 
instruments:; whose main purpose it will be, if not to prevent war, 
at least to render it more humane by guaranteeing assistance, 
respect and protection to civilian populations. 

Nevertheless: although our delegation recognizes the merits 
of the two Protocols~ it considers that there are still 
inadequacies and shortcomings. 

For instance; the wording of Article 42 quater on 
"Mercenaries" (renumbered 47) does not satisfy us, in that we would 
have preferred a more strongly worded text, which would have 
placed an obligation on the Contracting Parties to take draconian 
decisions to get rid of this scourge; which has caused so much 
harm to mankind~ and more particularly to Africa, once and for all. 
In the same way, we keenly regret that Article 86 bis) which 
advocated the establishment of a Conmittee "on the prohibition or 
restriction of the use of certain conventional weapons .0' that 
may cause superfluous injury or have indiscriminate effects" was 
not adopted. 
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So far as Protocol II is concerned~ we were in favour of 

the consensus. Nonetheless~ we reserve the right to take a 

position later regarding some of its provisions. 


We would conclude this declaration by paying a heartfelt 

tribute to the Swiss Government for the tremendous efforts which 

it has exerted to ensure the success of this Conference~ to the 

delegation of Pakistan for its simplified draft of Protocol II, 

which enabled the Conference to extricate itself from the impasse 

into whic~ it had been driven by the complicated nature of draft 

Protocol II as presented by the ICRC and~ lastly~ to all those 

persons of good will who have striven untiringly for the 

development of humanitarian law. 


SOCIALIST PEOPLE'S LIBYAN 
ARAB J Ai:·1AHIRIYA Original: ARABIC 

Protocols I and II 

At this decisive stage of the development of these historic 

agreements, my delegation would like to thank all those who have 

contributed their knowledge and endeavours to this work, and I 

would refer in particular to the initiative of the International 

Committee of the Red Cross. which by its unceasing efforts has 

been able to put this noble idea into practice. 


We also wish to thank Mr. Pierre Graber, the President of 

the Conference. the Secr~tary-General. the Secretariat pers6nnel 

and Mr. Pictet. Weare also happy to join all delegations in 

thanking the Swiss Government for its efforts to ensure the 

success of this Conference and to enable it to achieve its aims. 


My delegation, which has contributed to the work of the 
Conference at all the previous sessions, expresses the hope that 
these agreements, which in fact represent the development and 
reaffirmation of the Geneva Conventions of 12 August 1949, will 
be observed in their application; for they cover all humanitarian 
questions but do not infringe the principle of national 
sovereignty or the legitimate rights of States to defend them­
selves against any aggression. 

My delegation considers that the field of application of 
these agreements is armed conflict - i.e .• warfare. It 
associates itself with all the delegations 11hich have expressed 
the hope that the peak of humanitarian aspirations, namely. the 
disappearance of warfare and armed conflicts, will be attained. 
Nevertheless, we consider that a nation always has the right of 
self-defence. 
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My delegation is satisfied with the result of the Conference 

as regards liberation movements and has unequivocally supported 

this cause~ which is of primary importance and~ in our view, is 

a reaffirmation and development of international humanitarian 

law. 


Lastly, my delegation shares the opinion of all the other 
delegations which have vigorously displayed a real desire to put 
an end to the language of war and to replace it by the voice of 
peace~ fraternity and progress. 

SYRIAN ARAB REPUBLIC Original: FRENCH 

Protocol I 

Protocol I adopted by the Conference is no doubt an advance 
on the humanitarian law of the 19Lf9 Geneva Conventions. In our 
view, however~ the extent of that advance is very limited. 

1. Where other delegations feel that much had been achieved, 
particularly in Articles I and 44 (Article 42 of the draft), the 
delegation of the Syrian Arab Republic, on the contrary, takes 
a more cautious view. While the article broadens and clarifies 
the concept of in~ernational armed conflict, it is nevertheless 
very selective. It does not cover every situation falling 
within the context of the right of peoples to self-determination. 
The delegation of the Syrian Arab Republic would have preferred 
a broader and more flexible wording which would provide a remedy 
for every possible situation. As for Article 44 on guerrilla 
warfare, its wording is so confused as to be open to contradictory 
interpretations~ and hence its effectiveness and field of 
application will be severely limited. 

2. There has been little improvement in other specific and no 
less important fields. Protocol I does not contribute anything 
to the solution of fundamental problems such as recourse to bodies 
with binding authority for the settlement of conflicts under the 
Protocol, effective guarantees of execution, affirmation of the 
primacy of humanitarian law and restriction of methods and means 
of warfare likely to cause superfluous injury. It would not be 
overstating the case to say that in some of its provisions, 
particularly those on the Fact-Finding Commission, Protocol I 
falls short of the Geneva law. It is regrettable that in all 
those matters political opportunism has over-ridden humanitarian 
considerations. 
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TUNISIA Original: FRENCH 

Protocols I and II 

We would like first of all to associate ourselves with all 

those who have already expressed their thanks to Switzerland 

and the ICRC. The long historical tradition of Switzerland in 

the field of humanitarian law has made it possible to provide 

the international community with the opportunity of reaffirming 

and developing provisions whose ultimate aim is to preserve 

the human person from the sufferings resulting from armed 

conflicts. That is the context within which Tunisia has taken 

part in this Conference. We have always entertained the firm 

hope that mankind could succeed in establishing relations of 

peace and harmony among the various groups in the international 

community.·. Man's 'advance, still far:from completed, towards 

that ideal mustbe"made iri clear awareness, with a view,'if not 

to avoiding armed conflicts, at least to reducing to a minimum 

the suffering they entail. In that sense Tunisia welcomes the 

fact that the Conference has succeeded in achieving what may be 

described as a :h{storic result. By this we mean the 

realization by the international community of the important part 

played by national· liberation. movements in the modern world,a 

realization embodied in the extension of the scope of· . 

humanitarian law to include non-international armed conflicts. 


Article 1 of Protocol I, which is intended to be an 
improvement on common Article 3 of the Geneva Conventions of 
1949, should allow of the protection of the human person in 
the conflicts of our time. The wars of national.liberatibn·· 
now constitute the road by which peoples recover th~ir national 
rights to self-determination and independence, and they cannot 
be ignored by the instruments of humanitarian law. 

The peoples of Afri~a struggling against colonization and 
racism will interpret the results of our work as an under­
standing·of their cause. 

The heroic Palestinian people, united behind the 
Palestine Liberation Organization (PLO), ·its sole and lawful 
representative', can also continue its struggle with the, 
encouragement of the support provided by this extension of the 
scope of humanitarian law. In this spirit we welcome the 
adoption of Article 42 of Protocol I, which, although it is not 
all we had hoped for) is nevertheless a great advance. As to 
reprisals, we hope that States will respect the restrictive 
conditions of international law governing resort to such measures. 

http:CDDH/SR.56


CDDH/SR.56 - 248 ­

I should add that our desire to preserve the main humanitarian 
provisions contained in the two Protocols led us to seek the 
prohibition of any reservations to those provisions. As no 
agreement could be reached on that subject, we venture also to 
hope that States will be moderate in their use of that procedure, 
in order not to nullify the results of four years of work. 

We could have wished, too, that our Conference might have 
gone further in protecting the human person by drawing up rules 
on the prohibition or restriction of certain conventional weapons. 
As that proved impossible, we sincerely hope that the international 
community will succeed elsewhere on future occasions in 
demonstrating its wisdom in this matter. 

In conclusion.., Tunisia expresses the belief that the 

exercise of good will, harmony, and good faith will make 

possible the implementation of the two instruments we have 

concluded. 


I trust we may be allowed to be even more optimistic, and 
hope that, over and above the implementation of these Protocols~ 
there will result practices reflecting an even more effective 
development of hQmanitarian law, through efforts to disseminate 
and explain the spirit and the letter of these rules of 
humanitarian law. 

TURKEY Original: FRENCH 

Protocols I and II 

The delegation of Turkey participated in the consensus 
reached on Protocols I and II, which were adopted as the outcome 
of the Diplomatic Conference on the Reaffirmation and Development 
of International Humanitarian Law Applicable in Armed Conflicts. 

We welcome the fact that this result, which has been 
achieved after a prolonged period of work and four different 
sessions - thanks to the sustained and efficient efforts exerted 
by all the delegations in a spirit of mutual co-operation and 
understanding - reflects the desire to find a solution that, 
if not ideal, is at least practicable~ 

Indeed, the fact that the two Protocols were adopted without 
the Conference having to resort to a vote is calculated to 
confirm this aspect, to which we have nOt failed to make our 
contribution. 
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The delegation of Turkey expressed its point of view on the 
interpretation of the differe~t articles included in Protocol I 
during the discussions which took place in the various Committees. 

The deletion of Article 85 - which article had been proposed 
as part of Protocol I - leads us to hark back to the general 
principles of international law on reservations - principles 
which~ moreover 3 find concrete form in Article 19 of the Vienna 
Convention on the Law of Treaties. In consequence~ TurkeY3 
acting in accordance with these principles} might at the time of 
signature elect to put forward as reservations the statements it 
made during the discussions on Protocol I. 

Nevertheless 3 it would be desirable to point out that 3 

should these reservations be expressed, they would in no way be 

designed to restrict the scope of the said Protocol or to limit 

its application. They would 3 however, allow of the broadest 

and most complete application of the provisions of the Protocol, 

taking into account our domestic regul~tions and our general 

policy in the context of respect for the sovereign rights of the 

State. 


So far as Protocol II is concerned, Turkey also participated 
in the consensus. 

We should first like to convey to the distinguished judge 3 

Mr. Hussain, our sincere gratitude for, and congratulations on, 

his successful work. Thankfl to his "magic" formulas he made it 

possible for us to reach a consensus on this Protocol, which had 

given rise to so many misgivings on the part of many delegations 

that its very adoption was placed in jeopardy. 


Protocol II~ even in its present form, presents aspects 
which seem to conflict with the sovereign rights of the State. 
Furthermore, the problems involved in the application of some o£ 
the provisions of this Protocol are calculated to cause 
difficulties from the standpoint of our domestic law. Certain 
other articles will necessitate some changes of major importance 
in our legislation, which could call for prolonged and pain­
staking examination. In this context, Turkey would have 
preferred to abstain if it had been decided to put the Protocol 
to a vote. 

The main reason which induced us to participate in the 
consensus was the desire to see the sufferings of human beings 
in armed conflicts reduced to a minimum, and thereby to ensure 
that war, in the event that it should occur~ might at least be 
conducted in accordance with rules that are as humanitarian as 
possible. Since there is no difference between international 
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conflicts and non-international conflicts from the standpoint 
'of suffering and the human element, Turkey, which never ceases 
and has never ceased to contribute to the cause of humanitarian 
law throughout its history, lent its support to the consensus 
on Protocol II~ although it finds itself confronted by serious 
difficulties in the field of its application. 

None the less, we observed that the consensus reached was 

impaired by the statements made by numerous delegations, to the 

extent that it might be construed as representing a "consensus 

through abstention". Our delegation also declares that it does 

not consider itself bound by the result of this consensus, which 

will, moreover, enable Turkey to consider the question in all 

its dimensions in order to arrive at a final decision. 


Before concluding, we should like to thank the Government 
of the host country, which, faithful to its traditional image 
of democratic thinking, impartiality and its conception of 
humanitarian law, has~ thanks to its generous welcome and its 
competent organization, made possible the success of this 
Conference, which constitutes an important stage in the 
adaptation of the 1949 Geneva Conventions to the new circumstances 
that prevail today. We would also thank the International 
Committee of the Red Cross for its invaluable contribution and 
for its untiring'and efficient efforts, as also all the 
Chairmen, Vice-Chairmen, Rapporteurs, Legal Secretaries and 
administrative staff of all the Committees and Working Groups 
which were set up during the four successive sessions of the 
Conference. Lastly, we thank the members of delegations, who 
assumed the greatest share of responsibility in ensuring the 
triumph of our noble cause. 

UGANDA Original: ENGLISH 

Protocols I and II 

The delegation of the Republic of Uganda joins the consensus 
on the adoption of Protocol I with great pleasure because, in its 
view, Protocol I represents development in the field of inter­
national humanitarian law applicable in international armed 
conflicts. However, the Uganda delegation hastens to add that 
the Republic of Uganda reserves its right to make reservations 
at an appropriate date in future as and if necessary. 
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The Uganda delegation has reluctantly joined the consensus 
on the adoption of Protocol II and, if the text of Protocol II 
had been put to the vote, our delegation would have abstained 
because some of its provisions infringe the sovereignty of States. 
The Uganda delegation feels that Protocol II is quite unnecessary. 
We joined the consensus on the adoption of the simplified text 
submitted by the delegation of Pakistan as amended by the 
Conference only as a compromise formula. 
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,SlJJl«!'4ARY R~CORDOF THE FIFTY-SEVENTH PLENARY MEETING 

held,.. on Thursday, 9 June 1977, at 9.20 a.m. 

,President: Mr. Pierre GRABER Federal Councillor,:' 
Head of the Federal 
Political Department of 
the Swiss Confederation 

ADOPTION OF THE MEETING'S AGENDA (CDDH/264) 

1. The SECRETARY-GENERAL announced that, as planned, the texts 
of Protocols I arid II together with the two Preambles would be 
circulated later in the day. To save time~ the Preambles would 
appear as a separate document. The Drafting Committee had met 
to review Protocol II from the standpoint of its form. A 
supplementary report by the Drafting Committee to be circulated 
in the afternoon would indicate a few drafting changes and the 
new order of articles in Protocol II. 

2. The PRESIDENT suggested that for technical reasons, and to 
save time, item 4 of the agenda (CDDH/264) should be considered 
immediately after item 1. . , . 

The agenda (CDDH/264), as amended, was adopted. 

ADOPTION OF THE DRAFT FINAL ACT (CDDH/400 and Corr.1-4) 

3. The PRES1DENT pointed out that the draft Final Act (CDDH/400) 
had been considered at length by the General Committee and 
reviewed by:the Drafting Committee and that three corrigenda had 
been included in it by the General Committee, namely, documents 
CDDH/400/Corr.2 and Corr.4~ which were purely concerned with 
drafting, and document CDDH/400/Corr.3, representing the agreement 
which, after lengthy negotiations, had been reached by the 
General Committee and the Conference on the subject of the 
signature ·of the Final Act by representatives of the national 
liberation movements participating in the Conference. In 
addition, there was document CDDH/400/Corr.1, containing an 
amepdment by Mexico calling for the addition to the list of 
Un;i.ted Nations resolutions of those adopted by the General 
Assembly on weapons in connexion with the Conference. 

4. ,Mr... BRECKENRIDGE (Sri Larika) drew attention to a mistake in the 
English vEl1'sion of. the foot-note on page 2 of document CDDH/400/ 
Corr. 3, where" ,the word "provisions 11 should read ilpositions I! • 
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5. Mr. AKRAM (Afghanistan) and Nr. ROBERT (Federal Republic of 

Germany) also drew attention to mistakes of layout and misprints: 

in the French text Afghanistan should head the list of countries 

on page 3 of document CDDH/400, and in the English text a comma 

was missing between the word "Germanyl' and the words '~Federal 


Republic Ofll on page 3 of document CDDH/400/Corr.2. 


6. Mr. de ICAZA (Mexico), referring to his amendment to the Final 
Act (CDDH/400/Corr.l)~ said that his delegation had now revised it 
and withdrew the first paragraph. It still maintained the second 
paragraph. 

The amendment by Mexico (CDDH/400/Corr.l), as revised, was 

adopted by consensus. 


7. The PRESIDENT invited the Conference to consider the draft 

Final Act, including the draftirtg corrigenda and the amendment by 

Mexico which had just been adopted. It was generally hoped that 

the Conference would be able to adopt the Final Act by consensus, 

those delegations that so wished being free to make any written or 

oral objections or reservations to which it might give rise. 


8. Mr. SABEL (Irael), referring to page 2 of document 
CDDH/400/Corr.3 (page for signature of the Final Act by the 
national liberation movements), said that the text was totally 
unacceptable to his delegation and asked that it should be put 
to the vote. 

9. Mr. SULTAN (Egypt) pointed out that document CDDH/400/Corr~3 
formed an integral part of the Final Act, which was the resuit of 
painstaking negotiations. In the General Committee as in the 
regional groups, all delegations, except one, had joined in the 
consensus. His delegation found the previous speaker's statement 
regrettable and opposed the motion for a separate vote. 

10. Mr. SABEL (Israel), speaking on a point or order, specified, 
with regard to document CDDH/400/Corr.3 y that his delegation was in 
fact requesting that a decision should be taken on the competence 
of the Conference, under rule 30 of the rules of procedure. 

11. The PRESIDENT read out rule 30 of the rules of procedure and 
said that the proposal for a decision on the Conference's competence 
must be put to the vote immediately. 

12. Mr. BRECKENRIDGE (Sri Lanka) pointed out that the Conference 
was a sovereign Conference with the power to take its own 
decisions and that its competence had never been called in question. 
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He asked .. the representat.ive.:ar. .Israe.l to state. who else .would 
possess competence and in what body the decisions in question 
would be taken. His delegation had participated in the preparation 
of the Fir~l Act and the delecations had made every effort to 
formulate texts which could-be made the subject of a consensus. He 
called upon them now to uphold the spirit of consensus. 

13. Mr. ABDINE (Syrian Arab Republic), supported by 
Mr. ABDUL EL AZIZ (Libyan Arab Jamahiriya), considered that it was 
incorrect to describe the proposal as a motion on competence. It 
was really a question ~fprocedure. In point of fact, the 
Conference had already taken a decision by consensus at its ·first 
session, and he failed to see hOw it could go back on it. 

14. Mr. SULTAN (Egypt) observed that, if rule 30 of the rules of 
procedure was looked at carefully, the proposal by Israel was seen 
to be nothing but a motion for a separate vote, aimed at 
jeopardizing the success of the Conference. He called upon all 
delegations to abide by the consensus. 

15. Mr. SABEL (Israel) explained that there had been a sUbstantive 
decision on full participation by the national Liberation movements 
and read out operative paragraph 2 of resolution3.(I) of the 
Conference. There was no reference to signature of the instruments, 
and those movements could not be given the right to sign the Final 
Act just be adding a technical annex. Such a decision ought to 
have been the subject of a 'resolution in good and due form, ·which 
was not the case. . 

16. Mr. DIXIT (India) said that he had never been in any doubt as 
to the comoetence of the Conference~ which was a plenipotentiary 
Conference and had adopted its own rules of procedure. ' In his view, 
the operative word in resolution 30) was the word i'fullyrt. The 
expression Itparticipate fullyli meant, in his -opinion, that the 
national liberat'ionrnovements enj oyed all rights' except the right to 
vote,and they included 'the signature of the 'instruments. 

17. The PRESIDENT'said that the Conference was sovereign and that 
he himself was unable to give a ruling on whether the proposal was 
a motiori of competence or a request for a separate vote. The 
question was a procedural one. He invited the Conference to take a 
decision on the nature of the motion. 

The Conference decided, by 55 votes to one, with 20 
abstentions~ that the motion by the delegation of Israel was not a 
motion of competence. 

18. The PRESIDENT noted that, in the circumstances, the Conference 
had a motion for a separate vote before it~ which he proceeded to 
put to the vote. 
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The motion for a separate vote was rejected by 57 votes to 112 
with 21 abstentions. 

'. ' 

19. The PRESIDENT announced that the Conference would accordingly 
vote on the Final Act as a whole as submitted by the General 
Committee~ in other words including the corrections. 

20. Mr. BRECKENRIDGE (Sri Lanka) asked for a roll-call vote on the 
Final Act as a whole. 

21. ~r.SABEL (Israel) expressed regret that he had not been 

consulted on the text of document CDDH/400/Corr.3, which be 

considered unacceptable. International instruments such as the 

Final Act of the Conference could be signed only by States or 

·entities having an international personality and cap1;l.ble of bearing 
,interna1(ional responsibility. for their actions. The invitation to 
national liberation movements to participate in the work of the 
Conference made no reference"to signature of the instruments. 

22. Moreover~ the groups listed as national liberation movements 
included the Palestine Liberation Organization (PLO)~ which had no 
place ~n that ,list, in view of the aims it pursued,th~ causes it 
supported and the methods it employed. That movement.was not 
striving to lib,erate anyone~ but expressly declared~ in its " 
covenant and its ,official statements ~ that its ,aim was tQdestroy 
the Jewish people's right of self-determination.' It had admitted 
publicly~ by its methods, that it deliberately attacked civilians 
without even pretending to be aiming at military targets. The 
PLO was a terrorist group which was the very antithesis of every­
thing international humanitarian law stood for. 

23. ,The PRESIDENT, noting that the statement of the represent,ative 
of'Israel had given rise to protests1;l.n<J.tha~ he had been ,unable 
to complete it; urged all delegations to avoiggny political 
polemics; . humanitarian law would gain no ·benefit from such 
reactions,' which were unworthy of the subj ect of the Conference. 

24. Mr. HUSSAIN (Pakistan) said that throughout the proceedings 
of the, Conference a minority of a single vote had been in evidence. 
In a democracy it was·the ·pule of the majority which applied. 

25. Mr. BRECKENRIDGE (Sri Lanka), speaking on a point of order~ 
said that what had been said was a regrettable attack on a 
delegation and should not be included in the record. 

26. 'The PRESIDENTsa.1-d ito. was-th'erule to include in the record 
all statements made during the course of a meeting. 
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27. Mr. JOMARD (Iraq») speaking on a point of order~ said that the 
zionist representative had no place at the Conference and reaffirmed 
the position of his own d~legation~ as set forth in paragraph 8 of 
the report of the Cre1entials Committee (CDDH/409). 

28. Mr. SABEL (Israel), having been invited by the PRESIDENT to 

finish his statement~ said that for the reasdns given in his 

previous st~tement,Isfael ~ould not be a party to the Final Act. 


29. Mr. ARHALY (Observer for the Palestine Liberation Organization), 
speaking at the invitation of the President, said he could not pass 
over in silence the hysterical rigmarole they had just heard, whose 
sole aim was clearly to sabotage humanitarian law and the aims of 
the Conference during the final stages of its ~ork. On the previous 
day the representative of the zionist entity had referred to the 
innocent Jewish victims of the Second World War and had said that it 
was ready to undertake peace moves in order to put an end to useless 
bloodshed, thus purporting to be the spokesman of suffering mankind. 
But he was now acting as the spokesman of those who had been the 
cause of the exile and death of thousands of Palestinians and Arabs, 
of those who still maintained that they were not occupying 
territories belonging to others. 

30. In reply to the representative of Menahem Begin, who had spoken 
of the Palestine Liberation Organization and its intention of 
destroying and killing, he would say that it was necessary for the 
PLO to sign the Final Act of the Conference not only for the 
protection of the civilian population of Palestine~ but also for the 
greater good of its adversaries, since the PLO was ready to comply 
with all the provisions in the Protocols 3 both those which concerned 
the Palesti~ians and those whic .• concerned the~r adversaries. He 
was convinced that any such abortive attempt to sabotage the 
Conference was doomed to failure. 

31. Mr. SABEL (Israel) said, in reply to a comment by the PRESIDENT, 
that he would exercise his right of reply after the vote on the 
Final Act. 

At the request of the representative of Sri Lanka 2 a vote was 
taken by roll-call. 

Czechoslovakia, having been drawn by lot by the President, was 
called upon to vote first. 

In favour: Czechoslovakia, Thailand, Tunisia, Turkey: Union of 
Soviet Socialist Republics, Venezuela, Democratic Yemen, 
Yugoslavia, Zaire, Afghanistan, Algeria,Saudi Arabia, 
Argentina, Austria, Brazil. Bulgaria, Cape Verde, Chile, Cyprus, 
Colombia, Ivory Coast~ Cuba~ Denmark, E~ypt, United Arab 
Emirates, Central African Empire J Ecuador, Finland~ Ghana, 
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Greece, Honduras, Hungary, India, Indonesia, Iraq, Iran, 
Ireland. Socialist People's Libyan Arab Jamahiriya~ Kenya, 
Kuwait, Lebanon, Liechtenstein, Madagascar, Mali, Malta, 
Morocco~ Mauritius~ Mauritania, Mexico, Mongolia, Mozambique, 
Nigeria, Norway, Omans Uganda, Pakistan, Panama, Netherlands, 
Peru s Poland, Portugal, Qatar, Syrian Arab Republic, Republic of 
Korea; German Democratic Republic, Democratic People's 
Republic of Korea" Socialist Republic of Viet Nam, Byelortissian 
Soviet Socialist Republic, Ukrainian Soviet Socialist Be~ublic, 
United Republic of Tanzania, ·Romania, San fl[arino, Holy See, 
Senegal, Sudan, Sri Lanka, Sweden, Switzerland. 

Against: ~srael. 

Abstentions: Uruguay, Federal Republic of Germany, Australia, 

Belgium, United Republic of Cameroon 3 Canada, Spain,United 

States of America, France, Guatemala, Italys Japan~ Luxembourg, 

Monaco, Nicaragua. New Zealand, Philippines, United Kingdom of 

Great Britain and Northern Ireland. 


The Final Act was adopted by 78 votes·to one. with 18 

abstentions. 


Explanations of vote 

32. Mr. FREELAND (United Kingdom) said that his delegation would 
have been prepared to join in a consensus on the draft Final Act as 
a whole, but that when a vote had been taken, it had found it 
necessary to abstain. It did so because it considered that in 
principle signatures to the Final Act of a conference should be 
limited to the representatives of States fOlly participating in the 
work of the Conference and having the right to vote. Nevertheless, 
the United Kingdom recognized the special position that had been 
accorded to national liberation movements in the Conference, 
pursuant to resolution 3(I)~ adopted at the seventh plenary meeting 
on 1 March 1974 and to rule 58 of the rules of procedure ....'J:'tlat 
special position had been accorded solely because of the hUmani­
tarian nature of the Conference. The Conference was indeed unique 
in that respect. In the special circumstances of the case, his 
delegation had been prepared not to object to the propos~l for 
srgnatureof the Final Act by representatives of the national 
liberation movements, provided that those signatures appeared in a 
way which expressly recor;nized their special position at the 
Conference· arid clearly differeritiated theM from the representatives 
of States participating in the Conference. It w{shed, however, to 
state for the record its understanding that such a course of actiQn 
was not to be taken as in any way creating a precedent for any 
future conference .. 
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33. Mr. ALDRICH (United States of America) said that his delegation 
would have joined in a consensus on the adoption of the Final Act 
but had felt obliged t~ abstain when it was put to the vote, for the 
same reasons as the r~ited Kingdom deleba~ion. Signature of the 
Final Act by the Unit~d States delegation should not be understood 
as implying any recognition of other signatories in cases where such 
recognition had not previously been granted. With respect to 
signature of the Final Act by several national liberation movements 
which had been invited in 1974~ at the first session~ to participate 
in the Conference, his delegation noted that their signature 
reflected their unique role in the Conference~ a role that had been 
made possible solely because of the fundamental humanitarian and 
universal nature of its work. Neither the participation of those 
movements in the Conference nor their signature of the Final Act 
constituted a precedent for other conferences. His delegation also 
noted that liberation movements would not~ of course, be eligible to 
sign the Protocols, as they were open for signature only by Parties 
to the Geneva Conventions of 1949. 

34. Mr. QUENTIN-BAXTER (New Zealand) said that if the request under 
rule 30 of the rules of procedure for a vote as to the competence of 
the Conference in relation to page 2 of document CDDH/400/Corr.3 
had been allowed- and his delegation believed that that would have 
been the proper course - it would have voted to uphold the 
competence of the Conference and in favour of the Final Act as a 
whole. As that course had not been followed, his delegation had 
thought it more appropriate to abstain from voting upon the adoption 
of the Final Act. . 

35. Mr. de BREUCKER (Belgium) said that his delegation would have 
been in a position to join in u consensus on the content of the 
Final Act but considered that under international law States alone 
were competentto sign such an instrument. While it appreciated the 
fact that the Conference had granted special status to national 
liberation movements. that had only been possible because of the 
special and so to speak specific humanitarian nature of the 
Conference. Accordingly, his delegation, while abstaining, had not 
objected to signature of the Final Act by national liberation 
movements, on condition that their signatures appeared in a different 
list. separate from the one containing the signatures of States. 
That procedure in no way constituted a precedent for other inter­
national conferences. 

36. Mr. HERNANDEZ (Uruguay) fully endorsed the statements made by 
the United Kingdom and United States representatives. Had a proposal 
been made to adopt the Final Act by consensus his delegation would 
not have opposed it. Nevertheless, he wished to emphasize that in 
his delegation's opinion sovereign States alone were empowered to 
sign the Final Act, ~n opinion which it had made clear at all times. 
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In addition~ he wished to point out that the fact of the signing of 
the Final Act by national liberation movements recognized by 
regional intergovernmental organizations did not constitute a 
precedent as far as his delegation was concerned. His delegation 
would sign the Final Act with the foregoing reservations. 

37. Mrs. CONTRERAS (Guatemala) explained that her delegation had 

abstained for the reasons stated by previous speakers. It, too, 


- 'was of the view that only States were competent to sign th-e Final 
Act ofa Conference. 

38. - Mr.:BREGKENRIDGE (Sri Lanka) ~ who had voted in favour of the 

Final Act, expressed surprise at the attitude of the delegation~­

which had abstained in the vote but said they were prepared to 

sign the Final Act. He considered that to be meaningless political 

quibbling which ignored the march of time. 


39. Mr. MILLER (Canada) said that he very much regretted the 
Conference's failure to reach a consensus on the adoption of the 
Final Act; which his delegation intended to sign, Canada. had 
nevertheless abstained in the vote for the reasons stated by the 
representative of New Zealand. He endorsed the statem~nts made'by 
the United Kingdom and United States representatives concerning 
signature of the Final Act by representatives bf national liberation 
movements. 

40. Mr. ABADA (Algeria) said that the result of the vote on the 
Final Act, and the explanations of vote that had followed confirmed 
the existence of a deep chasm between two conceptions of humanitarian 
law and showed further that there was a wide ~ap between the. letter 
and spirit of the new humanitarian law represented by the Final Act. 

41. Mr. KORUTURK (Turkey) wished to make it clear that his 

delegation, which had voted for the Final Act, understood the term 

"liberation movements 1i to mean those movements which had already 

been recognized as such by the regional intergovernmental organi­

zations concerned. Signature of the Final Act by those movements 

did not, in his Go~ernmentls view, ~onstitute a precedent fo~ 

other conferences. 


42. Mr. AL-ATTIYA (Qatar) said that his delegation, which had 

voted in favour of the Final Act, felt that its signature by 

national liberation movements was the logical outcome of the work 

of the Conference. The fact that only one dissenting voice had 

been heard showed that the international community was on the right 

road and that only one delegation had failed to understand that 

to be the road of the future. 


http:CDDH/SR.57


- 261 - CDDH/SR.57 


43. Mr. SABEL (Israel) wished it to be known~ with reference to 
Mr. Menahem Begin, whose name had been mentioned by one representa­
tive, that Mr. Begin had been a leader of an underground guerrilla 
movement fighting for the self-determination and independence of 
Israel. Its operations had been strictly limited to military 
targets. 

44. Mr. ABDINE (Syrian Arab Republic) said that the Conference had 
adopted provisions governing relations between States, international 
organizations and other entities under international law. In 
addition to the participation of States, the Conference had agreed 
to the participation of resistance and national liberation move­
ments, which were also considered to be entities under inter­
national law. International practice had, moreover s created 
precedents: the Evian Agreements had been signed by the Algerian 
liberation movements before the establishment of the Algerian 
State. The arguments put forward by the delegations that 'had 
abstained were thus unsound. 

45. Mr. AL-FALLOUJI (Iraq) said that the vote just taken was a 

solemn tribute by humanitarian law to the national liberation 

movements which had taken part in the Conference. Signature of 

the FincH Act was more important than the abstentions, which ~ 


while regrettable, were not negative in themselves. 


46. The PRESIDENT announced that the representatives of Australia, 
Democratic Yemen, Federal Republic of Germany, France, Ghana, Italy, 
Socialist People's Libyan Arab Jamahiriya, Mozambique, Spain and 
the United Republic of Cameroon had indicated that they would 
submit their explanations of vote to the Secretariat, in writing. 

DRAFT RESOLUTION (CDDH/441 and Add.1) ON WEAPONS 

47. The PRESIDENT pointed out that draft resolution CDDH/441 and 
Add.1 replaced the drafts circulated under the sy:nbols CDDH/411, 
CDDH/423 and CDDH/428. 

48. Mr. BLIX (Sweden), introducing draft resolution CDDH/441 and 
Add.1, reminded the Conference that it was he who had had the 
honour, at the first session (ninth plenary meeting _. CDDH/SR.9), 
of submitting a proposal for an Ad Hoc Committee on Weapons 
(CDDH/23 and Add.1). The sponsors of that draft had then hoped 
that the Committee would be able to reach agreement on prohibiting 
the use of specific conventional weapons which might be deemed 
excessively cruel or indiscriminate in their effects. Because the 
ground for such agreement had been less well-prepared than was the 
case with the issues dealt with in Protocois I and II, two sessions 
of the Conference of Government Experts on the Use of Certain Con­
ventional Weapons had met at Lucerne and Lugano to consider the 
available factual data on which the proceedings of the Ad Hoc 
Committee would be based. The sponsors had, moreover, submitted an 
important working paper (CDDH/IV/201 and Add.1-9 and Corr.2). 
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49. His d~legation and many others had hoped that the A~Hoc 

Committee might arrive at positive results, but that hope had not 

been realized. The voting on Article 86 bis should have shown 

that practically all States~ except those bound by military 

alliances~ were dissatisfied with the Conference's performance on 

the weapons issue. That feeling of disappointment~ which was 

shared by a very large majority of States o should now move the 

other countries to seek an agreement that would yield important 

humanitarian gains. 


50. Despite that situation, there was ground for satisfaction in 

the fact that it had at least proved possible to work out an 

agreement on the manner in which efforts in that f,ield might be 

continued. For when the Conference had condluded its work, there 

would no 19nger be a forum in which there could be serious 

negotiations on the issue. ~ut talks held during the previous 

week had made it possihle to envisage the possibility of 

convening, by 1979 at the latest~ a Governmental Conference tb 

be preced$d by a consultative meeting of all the Governments 

concerned which would be held in September/October 1977. 


51. The purpose of draft resolution CDDH/441 and Add.1 was to 
ensure a sequel to the work undertaken by the Ad Hoc Committee at 
the current Conference. It was the result of painstaking efforts 
made by a number of delegations to work out a text that would 
be generally acceptable. Its sponsors considered that limited 
success had been achieved in some fields, and that it was 
desirable and necessary to continue. 

52. The preambular paragraphs contained a brief sketch of the 
historical background of the issues while the last two paragraphs 
showed how important it was that the work should be pursued with 
the urgency called for by evident humanitarian considerations, 
while seeking further areas of agreement. To that end, the 
operative clauses recommended that the documents produced by the 
Ad Hoc Committee should be transmitted to the Governments of 
States represented at the Conference and to the Secretary-General 
of the United Nations. It further recommended that a Governmental 
Conference should be corivened not later than 1979, with a view to 
reaching agreements on the prohibition or restriction of the use 
of specific conventional weapons, together with acceptance of a 
mechanism for the review of such agreements and for the 
consideration of further proposals of the same nature. 

53. Some delegations had felt that consultations between interested 
Governments should take place prior to discussion of the matter at 
the Thirty-Second Session of the General AssemblY, in order to 
prepare the planned 1979 Conference; and that a consultative 
meeting might be convened for that purpose in September/October 1977. 
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Such a meeting would make it possible to clarify procedural matters 
relating to the 1979 Conference and to submit a resolution on the 
subject to the General Assembly. 

54. In informal discussions, it had been stressed that it would be 
essential to prepare the 1979 Conference ca~efully. For that 
reason, operative paragraph 6 proposed the establishment of a 
Preparatory Committee, which would endeavour to lay down the best 
possible basis for achievement of the desired weapons agreement 
at that Conference. It was evident from the final operative para­
graph that it would still be open to the General Assembly to take 
whatever action might prove necessary to ensure that the Conference 
was he'ld. 

55. A way had thus been charted for following up the work on 

specific conventional weapons undertaken by the Diplomatic 

Conference. UndoubtedlY3 there would still be numerous hurdles 

to surmount before final agreement was reached; but discussions 

held in the past few days had demonstrated that the issue aroused 

positive interest. Draft resolution CDDH/441 and Add.l was aimed 

at ensuring that the opportunity was not lost. It was to be hoped 

that it would receive a broad consensus of assent. 


56. Mr. BRECKENRIDGE (Sri Lanka) said that his delegation and 
several others had followed the negotiations resulting in draft 
resolution CDDH/441 and Add.1 with interest. He drew attention to 
the statements made at the Conference of Heads of State or 
Government of Non-Aligned Countries, held at Colombo in 1976. The 
draft resolution represented the best formula for reaching a 
consensus. Operative paragraph 3 referred to considerations of 
both a humanitarian and a military character: that ~as perfectly 
in line with the realities of the day. It must not~ however 3 be 
forgotten that the Heads of State or Government had expressed their 
deep anxiety about the dangers threatening the civilian popuiation 
owing to the development of particularly injurious weapons. The 
consultative meeting of ill the Governments concerned, scheduled for 
September/October 1977, might be held in New York, where the Member 
States of the United Nations were all fully represented. 

57. After consultations with a number of delegations~ he wished to 
submit an amendment which would, in his view, enable a larger 
number of countries to approve the draft resolution. 

58. The PRESIDENT asked the representative of Sri Lanka to 
convey the amendment to him in writing. 
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59. Mr. de GABORY (France) said that his country had agreed that 
the question of the effects and the limitation of specific 
conventional weapons should be studied by the Ad Hoc Committee. 
His delegation had taken part in the proceedings of that 
Committee as well as in the work of the Conferences of Government 
Experts at Lucerne and Lugano. Nevertheless, the results of that 
work must be considered as no more than simple factual data on 
which the States Members of the United Nations would take such 
further action as might seem to them desirable. In recommending 
that a Governmental Conference should be convened in order to 
reach an agreement on the prohibition or limitation of the use of 
specific conventional weapons~ draft resolution CDDH/44i and Add.i 
was prejudgtng the decision which might be taken by the Governments 
and by the United Nations regarding the choice of the most 
appropriate forum to carryon the work of the Ad Hoc Committee. 
In those circumstances, his delegation would npt oppose the 
consensus~ but it would have abstained if the resolution had been 
put. to the vote. 

60. Mr. DI BERNARDO (Italy) observed that his delegation had 
always stated its view that the Diplomatic Conference was not the 
appropriate forum in which to deal with the problem of prohibiting 
and limiting the use of specific conventional weapons. In a 
spirit of co-operation and responsibility. it had none the less 
taken an active part in the proceedings of the Ad Hoc Committee 
and of ,the sessions of the Conference of Government Experts, held 
respectively. at Lucerne and Lugano~ which had in the event not 
succeeded in identifying solut~ons that were satisfactory and 
broadly acceptable. His delegation was convinced of the need to 
study the different aspects of the problem in depth in a highly 
qualified forum. It would associate itself w-~th the consensus on 
draft resolution CDDH/44i and Add.i, in the hope that the procedure 
envisaged might contribute to reducin~ the divergences that 
continued to exist regarding the possibility of prohibiting or limit­
ing the use of certain weapons. The need should be emphasized here 
and now for holding close consultations in order to study the bases 
for future work in a very searching manner. even from the technical 
standpoint. The holding of the planned Conference, and its 
chances of success, were strictly dependent upon the performance 
of scrupulously careful preparatory work and upon the effective 
participation of all States concerned. 

61. Mr. MARTIN HERRERO (Spain) said that his delegation had been 
disappointed at the outcome of the work of the Ad Hoc Committee. 
The United Nations had instructed the Conference to achieve 
something practical in that field. Such progress as had been made, 
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however, w,s too late and too little~ for the Conference was now 
referring the question back to the General Assembly. It would have 
been better if the. Conference could have achieved tangible results 
itself. Nevertheless, the compromise contained in draft 
resolution CDDH/441 and Add.l could be regarded as satisfactory and 
as making it p6ssible to continue exploring the matter. Every 
effort should be made to see that the discussions did not lead into 
a blind alley. His delegation would join in the consensus-~ 

62. Mr. MAHONY (Australia) congratulated the co-sponsors of 

draft resolution CDDH/441 and Add.1. His delegation~ which had 

participated-in the meetings of experts in Lucerne and Lugano as 

well as in the work of the Ad Hoc Committee, was ready to 

participate in the consultative meeting and the Conference which 

it was proposed to convene. 


63. Mr. CARNAUBA (Brazil) said that his delegation would join in 
the consensus, but would have abstained if the draft resolution had 
been put to the vote. The provisions of operative paragraph 3 in 
fact prejudged the conclusions and decisions to which Governments 
might arrive regarding the work already carried 6ut in the 
Conference, or that which might be undertaken in other forums. 

64. Mr. GOULAO DE MELO (Portugal) said that his delegation would 
join.in the consensus and would· be submitting comments in writing. 

65. Mr. de ICAZA (Mexico) stressed that .the matter was one. which 
required urgent solution in_view of the fighting which was going on 
in different parts of the world. It was incorrect to say that 

. draft resolution CDDH/441 and Add.l prejudged the decisions of 
States. All that it did was to recommend agreements to prohibit 
or restrict the use of various conventional weapons, and an 
agreement on revisionary procedures, together with consideration 
of proposed new agreements of the same kind. Its object was to 
vitalize a question of interest to the whole world in order to 
find a solution. Some delegations had mentioned that they had 
participated in the Lucerne and Lugano meetings: possibly, if 
their participation had been more active, the results might have 
been more satisfactory. 

66. Mr. EL HASSEEN EL HASSAN (Sudan) congratulated the delegations 
taking part in the Conference on having succeeded in elaborating 
a draft resolution which could play its part in relieving human 
suffering. He supported the draft3 while at the same time 
regretting that the Conference had been unable to reach agreement 
on the prohibition of certain conventional weapons. He was glad to 
note that some delegations which had opposed Article 86 bis would 
none the less join in the consensus. What was at stake was a final 
effort to relate humanitarian considerations tofue question of 
weapons. 
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67. The PRESIDENT said that -he ,had received the text of tjleamend­
nient proposed by the delegation of Sri Lanka. 'The effect o,f that 
amendment would be to ,delete the words at the end of the third 
preambu1ar paragraph "and has also been considered by the General 
Assembly of the United Nat'ions", and to add a further para:graph ' 
re,ading as fo110~s:- '~,Reca1linfi.') in t'his connex~on, di~cussions _and 
relevant, ;reso1utJ.ons of' the Gene,ra1 Assembly of the UnJ.ted Nations 
and appeals made by several Heads of States and Government,". 

68. Mr.BLIX (Sweden) accepted those, amendments. 

The amendment of Sri Lanka 'was adopted by consensus. 

69. Mr. OSORIO (Colombia) welcomed draft resolution CDDH/441 and 
Add.1. He was sorry to note that the results of the Ad Hoc 
Committee's work had been less satisfactory than that of the other 
C'ommittees. His delegation had taken part in drafting, or had been 
one of the sponsors, of various documents submitted on the question 
of prohibiting or restricting certain conventional weapons and he 
regretted that his country's name had not been given alongside those 
of other co-sponsors. ' 

Draft resolution CDDH/441 and Add.1, as amended, was adopted 
by_consensus. 

70. Mr. VAN LUU (Socialist Republic of Viet Nam) welcomed the fact 
tha~ _there had been a consensus , but wished to draw attention to 
certain points of his", G\pvernment ' s position. First ~ it was 
poipt1ess in the case,ofr humanitarian law to contemplate 
prohibiting or restricting ,the use of certain conventional weapons. 
In practice, the tect:micaicriteria of prohibition or restriction 
were not such as couid be verified on the battlefield, 'and as 
emerged clearly from the reports of the sessions of the Conference 
of Government :Experts on the Use of Certain Conventional Weapons, 
held at Lucerne and'Lugano, respectively, the experts themselves 
had, failed to agree either in the laboratory or round the Conference 
table. On the other hand, standard criteria such as superfluous 
injury and the absence of discrimination were both more readily 
accessible to the public at large, and therefore more effective. 
The world-wide outburst of indignation which had stigmatized the 
use,of criminal weapons in Viet Nam hadhad'thoa~ criteria as a 
basis~ The main part of the work in that connexion had been done 
through the mobilization of public opinion in order to stay the 
hand of the aggressor.' , 
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71. Secondly, theprdhibiton' and restriction of the ,use o:f 
certain weapons had s:Ehreraldrawbacks. First, an aggressor who 
unleashed a neo"'colonial war - and such cOriflicts were the most 
tikely to occur in the future - would not 'have to fear reprisals 
by peoples who were weak and ill-armed and fighting on their own 
national territory, so that'it, would be illusory to believe 
that he would respect any'~tichprohibition or restriction, the 
more so since no check was possIble on the battlefield., On the 
contrary,such controls would tie the hands of the Party which was 
on the defensive - always>the weaker, t'he less well-armed and 
essentiaJ..ly the most inclined tO'obey the law, and human conscience 
would be revolted even more. Lastly, the prohibition or , 
restriction of certain types of weapons would give the imp;r~ssion 
that "only the weapons listed were dangerous, whereas authori'zed ' 
means of combat or industrial equipment (such as bulldozers, as had 
been the case in Viet Nam) used in large quantities by the aggressor, 
were capable of producing effects no less dangerolls and no less 
cruel. ' 

72. The Vietnamese people had always supported'efforts towards, 
disarmament; but that was a long-term enterprise~ His Go.verntJlent 
had always emphasiz'ed the need for peoples to be ever';:'vigflant 
where the aggressive forces of imperialism Were conGerned, since 
those were the only possible sources of war at the.pr-esenttime'. 
In conclusion, his'delegation wished to pay a tribute toia,llthe 
good will shown during the Conference on the matte!' of"'Prohl'6ition 
and restriction ofcertaif1 conventionalweapons,andhbped that" 
the stand it had taken would play a positive part in the further 
consideration and settlement of that question. 

73. Mr. GRIBANOV (Union of Soviet Socialist Republics) said'that 
his-delegation's·-position was well-known ~nd h~d been stated 
several times dUring the Conference as well as to the General 
Assembly of the United Nations. At the same time, although his 
delegation hadndtwished 'to, oppose the consensus,' it did_wish it 
to be 'known that if resolution CDDH/441 and Add.l had been put-'to 
the vote, it would have vo~edagainst operative paragraphs 3'and 7. 
Moreover - and there was nothing new in what he was saying -' the 
question of cruel wea~dns could only be dealt with in the context 
of disarmament and in an appropriate forum. 

74. Mr. ABOU-ALI (Egypt) expressed pleasure at the consensus and 
said that he would transmit his comments to the Secretariat in 
writing. 
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75. Mr. DEVARE (India) felt that the resolution submitted by 
Sweden reflected the work of the Ad Hoc Committee' at the fourth 
session of the Conference and that o·f the Government Experts at 
Lucerne and Lugano. It was also in' accordance with the appeal which 
the Heads of State or Government of the Non-Aligned Countries had 
made at the 1976 Colombo Conference,'urging all States to accelerate 
negotiations~ especially withiri the context of the Diplomatic 
Conference, with a view to prohibiting the use of certain conve'n­
t'i\(/)nal weapons, in particular napalm and other incendiary weapons. 
His delegation would have considered co-sponsoring the resolution 
if' it had included a clear reference to the Colombo appeal •. 

76.' '::Regarding the setting up'of a preparatory committee, his' 

del:egation warned' the ConfeI'ence of the possibility of duplication 

between work carried out by that body and the negotiations on 

disarmament already> under way in other forums. It must also'be 

borne in mind that the resolution did not relate' to disarmament'in 

terms of conventional weapons, but only to the prohibition or 

restriction of the use of specific conventional weapons, including 

those,: 'Of an indiscriminate or cruel nature. 


REPORT OF THE CREDENTIALS COMMITTEE (CDDH/409 and Add.l and Corr.l) 

77. The PRESIDENT said that the credentials of the delegations of 
Turkey and the'Dominican Republic had been examined and found in 
gobd:and due form. The credentials of the Cape Verde delegation had 
that .morning reached the Secretariat, which would take the necessary 
action~ 

78. Mr. CAJINA MEJICANO (Nicaragua), Chairman of the Credentials 
Committee, pointed out that the number of credentic;.1.JLJ~2(;am.ii1~d and 
found to be in good and due form, given as thirty-four' in para-.· 
graph 6 of the Committee's report, was thereby raised to thirty...five. 
.' . 

79~ Mr. SABEL (~srael) said that his delegation could not approve 
those parts of the. report which contained unacceptable political 

. statements •. 'He deplored the fact that a reference had been made to 
an abusive political resolution with which over seventy of the 
States represented at the Conference had refused to be associated. 

80. Mr. AL-FALLOUJI (Iraq) pointed out that the resolutions of the 
United Nations had to be taken as a whole and coul9... 'pgt.. be.. split up 
to suit the occasion. The reservations made by the delegation of 
Iraq were essentially legal. The credentials of delegations had no 
more value than those of the "authority" that issued them. In the 
case in question, the Iraqi delegation considered that "authority" 
illegitimate and, under those conditions, could not but reject the 
credentials of the delegation representing it. The delegation of 
Israel had reaffirmed its isolation and had shown how it intended to 
deal in future with documents and instruments of a humanitarian 
nature. That attitude fully justified the position adopted by the 
delegation of Iraq. 
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The report of the Credentials Committee was approved by 

consensus, subject to the reservations expressed above. 


REPORT OF THE DRAFTING COMMITTEE (CDDH/404 and Add.1) 

The Conference took note of the report of the Drafting 

Committee. 


81. Mr. de ICAZA (Mexico), Mr. BINDSCHEDLER (Switzerland), 
Mr. CARNAUBA (Brazil), Mr. AMIR-MOKRI (Iran), Mr. PAOLINI (France), 
Mr. HUSSAIN (Pakistan), Mr. MORENO (Italy), Mr. FELBER (German 
Democratic Republic), Mrs. SUDIRDJO (Indonesia), Mr. SOKIRKIN 
(Union of Soviet Socialist Republics), Mr. ABOU-ALI (Egypt), 
Mr. BOSCH (Uruguay), Mr. MODARES (Saudi Arabia), Mr. ALDRICH 
(United States of America), Mr. FREELAND (United Kingdom), 
Mr. DONOSO (Ecuador), Mr. MOKHTAR (United Arab Emirates), 
Mr. GHAREKHAN (India), and Mr. BEN FADHEL (Tunisia) paid whole­
hearted and glowing tributes to Mr. AI-Fallouji (Iraq)~ Chairman 
of the Drafting Committee~ to all the members of the Drafting 
Committee and to those, including members of the Secretariat, who 
had also taken part in the work of that Committee. Representatives 
of the Arabic-speaking countries expressed their thanks and 
congratulations to the Arabic Drafting Committee. 

82. Mr. AL-FALLOUJI (Iraq), Chairman of the Drafting Committee, 
explained that his Committee had performed its modest task in 
the service of the delegations~ who had done the main work of the 
Conference in the various Committees. The expressions of 
gratitude he had just heard should be addressed, in his opinion, 
not so much to the Chairman of the Drafting Committee as to all 
the members of that Committee~ whether they were o~icial members 
or, more simply, the "unknown soldiers" whose names did not appear 
in the documents. In reality, the successful outcome of the work 
of the Drafting Committee was due to the spirit of co-operation 
that had animated a dynamic and efficient team, of which the 
members of the Secretariat who had shared in its work naturally 
formed a part. In conclusion, he hoped that the decisions taken 
by the Conference would be successfully applied and said that he 
was and would remain the servant of the Conference. 

83. The PRESIDENT thanked Mr. AI-Fallouji and associated himself 
with the tributes that had been paid to him. 

The meeting rose at 12.25 p.m. 
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ANNEX 

to the summary record of the 
fifty-seventh plenary meeting 

STATEMENTS AND EXPLANATIONS OF VOTE 

AUSTRALIA Original: ENGLISH 

Final Act 

The Australian delegation would have joined in the consensus 
for the adoption of the text of the Final Act of this Conference 
but when the matter came to a vote the Austra.lian delegation 
abstained. 

We note that at this Conference national liberation movements 
were accorded a special place and this is reflected in rule 58 of 
the rules of procedure. The national liberation movements have 
participated fully in the deliberations of the Conference and in 
its Main Committees but have not had the right to vote. Moreover~ 
national liberation movements may be involved in armed conflicts 
to which Protocols I and II are applicable. In view of these 
special considerations and beOause national liberation movements 
will be signing in a special capacity the Australian delegation 
has not opposed the signing. of the Final Act by these movements. 

We wish to make it clear, however~ that in our view only 
participating States which have a right to vote should sign the 
Final Act and that. it is wrong in princ iple for organiza.tions 
which do n'ot have a right to vote ~ and do not enj oy international 
legal personality, to sign the Final Act of a multilat~ral . 
Conference. We consider that the signing of the Final Act by 
national liberation movements on this occasion should not 
constitute a precedent for the future. 

BRAZIL Original: FRENCH 

Protocol II 

The delegation of Brazil participated in the consensus on 
Protocol II but wishes to state 3 as it did when Article 1 of this 
Protocol was adopted (see CDDH/SR.49, annex) that according to 
the Brazilian Governmentis interpretation the conditions of 
application laid down in Article 1 of this instrument can be 
recognized only by the Government of the State on whose territory 
the conflict is alleged to be taking place. 
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DEMOCRATIC YEMEN Original: ARABIC 

Final Act 

My delegation is delighted at the adoption of the draft Final 

Act (CDDH/400) and its four corrigenda by an overwhelming majority, 

testifying to the international unanimity inspired by the spirit of 

understanding and consensus that has prevailed in nearly all our 

work. The Diplomatic Conference on the Reaffirmation and 

Development of International Humanitarian Law will thus achieve 

satisfactory results acceptable to all. 


The ballot showed the isolation of the racist zionist entity, 

which was so insistent on a vote being taken, an attitude which 

that delegation has adopted on several occasions at the meetings 

of the Conference, thereby going against international unanimity 

and the overwhelming majority. 


The Conference decided to invite national liberation movements 
recognized by intergovernmental organizations to attend its 
meetings. Since the first session they have played a positive 
part in the work of the Conference. They therefore have the 
right~ now that our work is nearing its end after providing for 
an effective development of international humanitarian law, to 
sign this Final Act of the Conference, thus affirming their 
effective participation and the role they have played in bringing 
abou-~ th.i.s· deve lopment . 

The national liberation movements represent peoples who have 
suff~red and are still suffering under colonialist oppression, 
rach:;tr>egimes and foreign occupation. They have been careful to ensure 
that. th~ir ntruggles are conducted under the rules of international 
humanitarian law. The outcry from the colonialists, racists and 
occupiers will not stifle the voices of the liberation movements 
andwili not prevent them from exercising their right to self­
determination. 

My delegation expresses its esteem for and gratitude to the 
delegations which have approved the Final Act and thus put into 
concrete form the humanitarian principles which are the main aims 
of our Conference. 

ECUADOR Original: SPANISH 

Final Act 

Ecuador did not oppose the consensus on the adoption of the 
Final Act on the understanding that liberation movements will not 
sign it on the same list as States and that no kind of precedent 
will be established 3 since only States can do so, and Ecuador 
objects to such movements being placed on an equal footing with 
States and to their signing the Final Act. 
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EGYPT Original: FRENCH 

Resolution CDDH/441 and Add.l 

The Egyptian delegation welcomes the adoption by consensus of 
draft resolution CDDH/441 and Add.l, concerning the follow-up to be 
given to the question of the prohibition or restriction for 
humanitarian reasons of the use of specific conventional weapons 
likely to be excessively injurious or to have indiscriminate 
effects. 

At the forty-first meeting of the Ad Hoc Committee on 

Conventional Weapons, the Egyptian delegation had occasion to 

point out that ever since the start of the Ad Hoc Committee's 

work it had done its utmost to see that the Conference achieved 

the humanitarian objective of prohibiting or restricting the use 

of specific conventional weapons likely to b~ ~xcessively 

injurious or to have indiscriminate effects. That is why it 

co-sponsored document CDDH/IV/201 and Add.1-9 and Corr.2 

providing for as general and broad a prohibition as possible of 

the use of such weapons. Unfortunately~ the Conference has come 

to an end without having aChieved any tangible result in this 

respect. Furthermore, the Egyptian delegation deeply regrets the 

tendency of some delegations to try to whittle down the objectives 

sought to just a few partial and fragmentary restrictions of the 

use of specific categories of weapons. 


It was therefore with the aim of continuing the work already 
carried out in the Ad Hoc Committee and of achieving the humani­
tarian objectives sought that the Egyptian delegation joined in 
sponsoring draft resolution CDDH/441 and Add.l. It ~s glad that 
the draft resolution was adopted by consensus. 

The Egyptian delegation wishes to confirm that; when the 
Conference envisaged in document CDDH/441 and Add.l takes place, 
it will certainly continue to do everything possible for the 
attainment of the objectives set in this field. 

GERMANY, FEDERAL REPUBLIC OF Original: ENGLISH 

Final Act 

The delegation of the Federal Republic of Germany regrets 
that a consensus on the Final Act could not be accomplished. This 
delegation would have joined a consensus, for it took an active 
part in drafting the Final Act. Since a vote was requested, 
however, we had to abstain~ 
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It is our view that the national liberation movements which 
were invited to particinate in our work had a specific position in 
this Conference which was based on rule 58 of the rules of 
procedure. Their signing the Final Act cannot be taken as a 
precedent for other conferences~ for it is a generally recognized 
practice that only States are permitted to sign such documents. On 
the understanding that, as a general rule, the signature of final 
acts is and will continue to be reserved to States, we shall be 
able to sign the Final Act of this Conference. 

On behalf of my Government I have to state clearly that in 

signing the Final Act~ which will be signed also by national 

liberation movements, the Federal Republic of Germany does not 

recognize these movements. 


Resolution CDDH/441 and Add.l 

The Federal Republic of Germany joined the consensus on 
resolution.CDDH/441 and Add.l in supporting the efforts undertaken 
by this Conference to protect the civilian population and to 
diininish. unnecessary suffering in times of armed conflict. 

The results of the work done by the Ad Hoc Committee on 
Conventional Weapons as well as.by the Conferences of Government 
Experts on the Use of Certain Conventional Weapons require further 
negotiations. It is, however~ the understanding of the Federal 
Republic of Germany that the Conference of Governments, envisaged 
by resolutionCDDHl441 and Add.1 ca.n reach agreements on substantial 
prohibitions o~ restrictions on the use of~specific conventional 
weapons which would affect the defence capability of a State or 
the military balance between States or groups of States only if 
considerations on arms control and disarmament are taken into 
account. Therefore, my delegation is convinced that as a disarma­
ment body the Conference of the Committee on Disarmament or, if 
that cannot be realized, another disarmament institution, possibly 
of the United Nations, appears to be the most appropriate forum. 

FRANCE Original: FRENCH 

Final Act 

The French delegation could have joined in a consensus on the 
Final Act~ but was obliged to abstain in the vote for reasons of 
principle. 

The signing of this Act by national liberation movements" which 
are not States, even on a separate paee from Government delegations $ 

obliges it to enter reservations on strictly legal grounds. 
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l<1hile it was admissible for the Conference to give these move­
ments a special hearing, in view of the subject-matter of the 
Protocols and the fact that they had been invited-to-attend, their 
signature of the Final Act should not open the way to a repetition 
of the practice in other international instruments on different 
subjects. 

The French delegation considers that this Conference can on 

no account set a precedent. 


Resolution CDDH/441 and Add.l 

The French delegation agreed from the start of the Conference 

that the effects of certain weapons and possible restrictions on 

their use should be considered by an Ad Hoc ,Committee. Having 

taken an active part in the work of the Committe-e;,as well as in 

the conferences of experts at Lucerne in 1974 and at Lugano in 

1976, my delegation has always maintained that the end result 

should simply be a body of factual material, to which'Oovernments 

and the United Nations could, if they saw fit, give whatever 

following seemed to them appropriate. 


Draft resolution CDDH/441 and Add.l, by recommending in para­
graphs 3, 4, 5 and 6 that a Conference of Governments should be 
convened with a view to reaching agreements on prohibit'ionsor 
restrictions on the use of specific conventional weapons, prejudges 
the decision which Governments and the United Nations might take as 
to the choice of the most suitable forum for continuing the work 
of the Ad Hoc Committee. 

In the circumstances, the French delegation did-not oppose the 
consensus, but would have abstained if the draft resolution had 
been put to the vote. 

GHANA Original: ENGLISH 

Final Act 

The Ghana delegation had very much hoped that there would be 2 
consensus in adopting the Final Act but unfortunately that hope did 
not materialise. 

My delegation therefore voted for the adoption of the Final 
Act on the reasoning that legal technicalities should not be allowed 
to obliterate the humanitarian motives and purposes of this 
Conference. Whatever the status of liberatiori movements, they 
engage in armed conflict and are capable of indulging in some of the 
excesses of war which we are here trying to restrict. 
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My delegation also considers that signature of the Final Act 
is a mere certification of the records and we have it on record that 
the liberation movements were invited to participate fully in the 
de15 herations of the Conference though not on vbting t'erms. 

We trust, of course, that the vote my delegation cast will not 
give the status of a State to any liberation movement. 

GUATErP.ALA Original: SPANISH 

Final Act 

The delegation of Guatemala abstained in the vote on the draft 
Final Act for the reasons already given by the delegations which 
preceded it, particularly those of the United Kingdom, the United 
States of America and Turkey. 

-Although Guatemala will sign the Final Act, this does not mean 
that it agrees that national liberation movements should be entitled 
to sign it; signature of the Final Act should be the right solely 
of the States Parties. 

My delegation, hopes that this step will: not -constitute a 
precedent for future meetings. 

JAMAICA Original: ENGLISH 

Final Act 

The -Jamaican delegation was not present during the vote-:an­
the Final Act but wishes it to be recorded that had it been-present 
it would have voted in favour. 

MOZAMBIQUE Original: FRENCH 

Final Act 

The delegation of my country deeply regrets that at the very 
last moment 3 when this Conference is coming to an ends some 
delegations are still trying to deny national liberation movements 
the rights generally accorded them by the international community. 

By what right can national liberation movements welcomed to 
this Conference by acclamation at its first session be prohibited 
from signing the Final Act? 
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The national liberation movements have made a valuable 

contribution to the development of the 1949 Geneva Conventions. 

They have co-sponsored proposals which are a landmark in the 

history of humanitarian law. 


As the representative of the Syrian Arab Republic said, the 

liberation movements have been admitted to full participation in 

this Conference, enjoying all rights except the right to vote. 


We should like to ask the delegations which have abstained 
how they are going to apply Protocol I, adopted by the Conference 
by consensus; in part icular, how they will a"pplY the provisions 
of draft Article 84, paragraph 3, which has now become paragraph 3 
of Article 96? 

We have already said in this Conference that the national 

liberation movements~ despite the fact that they are not 

signatories of the 1949 Geneva Conventions, have strictly observed 

the rules established by those Conventions in their armed struggle 

for national liberation." 


The Mozambique Liberation Front (FRELIMO)~ the People's 
Movement for the Liberation of Angola (MPLA) and tbe African Party 
for the Independence of Guinea and Cape Verde (PA:i:GC)~ have given 
a salutary lesson to all those who were fierce defenders of the 
Portuguese fascist-colonial regime. But they have done so by the 
fundamentally humane way they conducted their armed struggle against 
the conqueror and the invader. 

No one can be unaware of the massacres committed by some of 

the signatories of the 1949 Conventions. 


We should like to remind those who persist in refusing to 
open their eyes that the day of colonialism and alien occupation is 
over. It is no longer possible to withstand the power of peoples 
who fight for their independence. 

Yesterday, we were freedom fighters; today, we are the 
representatives of a sovereign State. 

We are sure that the national liberation movements of today 
will in a very short time also represent their States. 

PHILIPPINES Original: ENGLISH 

Final Act 

The Philippine delegation does not stand in the way of building 
a consensus on the question of signature by national liberation 
movements. In its view, the issue is fraught with implications. 
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The delegation wishes~ however, to put on record that had 

this particular issue been put to the vote, the Philippines would 

have abstained. 


PORTUGAL Original: ENGLISH 

Resolution CDDH/441 and Add.l 

The Portuguese delegation knows that draft resolution 
CDDH/441 and Add.l on the follow-up to the work of the Ad Hoc 
Committee is a compromise solution to accommodate different 
oplnlons. But it fears that this solution may not lead to specific 
results within a medium period, because it may become a repetition 
of the debates which took place at this Conference. 

The Portuguese delegation considers it essential that 
meetings of experts should take place bef-ore any diplomatic 
conference,.· - It is the only way to obtain an agreement of a 
technical character which may constitute the basis of any future 
prohibition or limitation of some conventional weapons. 

In these conditions the Portuguese delegation agrees with 
the reasons expressed by the delegation of France. 

SPAIN Original: SPANISH 

Final Act 

In connexion with the adoption and signature of the Final Act 
of the Diplomatic Conference, the Spanish delegation wishes to 
reaffirm the view repeatedly expressed that only States participate 
by right in a Diploma,tic Conference and only States can sign the 
official authentic texts emanating from it. 

So far as Spain is concerned~ any decision or act contrary to 
this condition is devoid of any value as a precedent. 

SOCIALIST PEOPLE'S LIBYAN Original: ARABIC 
ARAB JAMAHIRIYA 

Report of the Credentials Committee 

My delegation has noted with great interest the report of 
the Credentials Committee in document CDDH/409. We support the 
position of Iraq as set out in paragraph 8 of that report and agree 
that the Zionist regime is not worthy to be admitted to a Conference 
devoted to internatipnal humanitarian law. Indeed~ its admission 
is contrary to resolution 3379 (XXX)~ adopted-by the United Nations 
General Assembly at its thirtieth session. 
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Final Act 

The Jamahiriya Yotedin favour,of the invitation to liberation 
movements to sign the Final Act~ for the following legal and 
objective reasons: 

1. The invitation to liberation movements to sign the Final Act 
is calculated to foster the reaffirmation and development of 
international humanitarian law because it guarantees that the 
provisions of the Geneva Conventions of 1949 and of the two 
Protocols additional to them will be respected by those movements 
and constitute for them an obligation which they are bound to 
honour on the same footing as States. The international community 
has made and is still making considerable efforts towards that 
objective. 

2. The liberation movements which have been recognized by this 
Conference by virtue of the texts adopted, and which have 
participated in accordance with the relevant provisions have 
thus~ by signing the Final Acts been granted a status which makes 
them essential from the point of view of internatIonal humanitarian 
law. ' 

The fact of signing the Final Act gives a really genuine 
dimension to the concept of the reaffirmation and development of 
the Geneva Conventions of 1949~ particularly common Article 3 
which was adopted unanimously by this Conference and constitutes 
the actual basis for any application of Protocol II. 

3. The invitation to liberat~on movements to sign the Final Act 
is also in keeping with every concern for lawfulness, since those 
movements alone have a legitimate right over their territories~ 
unlike the adverse colonialist Party. 

4. We do not think there is anyone here who wishes to create 
difficulties by refusing to allow those movements the possibility 
of participating in our work~ which has cost so much time and 
effort. 

Delegations which have admitted the presence and participation 
of the liberation movements on terms they all understand~ and after 
so much effort towards the reaffirmation and genuine development 
of international humanitarian law applicable in armed conflicts s 
could scarcely permit any action designed to prevent those 
movements from signing the Final Act. 
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5. Our delegation considers that failure by the liberat~on. 
movements to sign the Final Act would be contrary to the facts 
of present-day life and to any real will to reaffirm and develop 
international humanitarian law applicable in armed conflicts. 

UNITED REPUBLIC OF CAMEROON Original: FRENCH 

Final Act 

The delegation of the United Republic of Cameroon could have 
joined in a consensus if the Final Act had not been put to the 
vote.· It abstained in the vote for obvious reasons. 

Without going into legal considerations - the most important 
being the fact that signature of an international instrument in 
itself binds the signatories only to a very limited extent - the 
delegation of Cameroon feels that the importance attached to the 
problem co.uld only be attributable to political l:'ivall:'y and 
manoeuvninl::,. 

The delegation of Cameroon considers, therefore, that the 
essential thing, for the libera.tion movements which it has always 
staunchly supported, is the protection afforded them under 
international humanitarian law and their effective participation 
in the Additional Protocols and the Geneva Conventions of 1949 
through their acceptance of these instruments. 

This stance on the part of the Cameroonian delegation should 
not, however, be regarded as a rejection of the Final Act, which 
in any case is a document int-ended exclusively for the Diplomatic 
Conference·· on the Reaffirmation and Developmeht of International 
Humanitarian Law; there·is no·reason why it should be cited as 
a precedent in future conferences. 
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SUMMARY RECORD OF THE FIFTY-EIGHTH PLENARY MEETING 

held on Thursday, 9 June 1977, at 3.15 p.m. 

President: Mr. Pierre GRABER 	 Federal Councillor, 
Head of the Federal 
Political Department of 
the Swiss Confederation 

In the absence of the President, Mr. H.J. Brillantes 

(Philippines), Vice-President, took the Chair. 


EXPLANATION OF VOTE 

1. Mr. KABARITI (Jordan), referring to the vote on the Final Act 
taken at the fifty-seventh meeting (CDDH/SR.57), apologized for 
his delegation's absence for reasons beyond its control~ and said 
that had it been present it would have cast an affirmative vote. 

2. The PRESIDENT observed that the results of the vote at the 

morning meeting would not be affected by the statement of the 

representative of Jordan. 


STATEMENTS ON PROTOCOLS I AND II 

3. Mr. AKRAM (Afghanistan) said that his delegation was very 
happy to have had the opportunity of participating in the 
Diplomatic Conference and in the work of revising the two draft 
Protocols to the 1949 Geneva Conventions. Afghanistan had been 
one of the first countries to sign the Conventions and had always 
supported the principles they enshrined, which had now been 
reaffirmed and developed. His delegation was happy to find that 
the arduous work carried out over a period of four years had 
proved successful. 

4. A further impetus had been given to humanitarian principles. 
If States could not prevent war, at least they could ensure that 
the Parties to a conflict would attempt to avoid or mitigate the 
sufferings of the victims of war. That fact would make a great 
difference to the conditions under which combatants at present 
operated. The adoption of the two Protocols was a proof of the 
goodwill and spirit of co-operation shown by all participants in 
the Conference. There had been some divergent views, but the goal 
set had been reached, namelys the improvement of the protection of 
the human being in time of. armed conflict. Every delegation had 
done its utmost to ensure the achievement of that result. 
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5. Referring to Protocol II, he said that his delegation would 

have preferred it to contain a greater number of humanitarian 

measures. 


6. Turning to the question of the prohibition or restriction of 

the use of conventional weapons, he said that his delegation had 

supported the work of the Ad Hoc Committee on Conventional 

Weapons and, although the resul~q achieved by that Committee had 

been meagre, they had been constructive. His delegation had been 

a cO-$ponsor of documents CDDH/IV/201 and Add.1-9 and Corr.2 and 

CDDH/IV/220 and was convinced that the results obtained by the 

Ad Hoc Committee would serve as a useful basis for a further 

study of the prohibition or restriction of the use of certain 

conventional weapons - a problem of which the solution was of 

the utmost importance for the international community. 


7. The delegation of Afghanistan was happy to note that 
resolution CDDH/441 and Add.1, adopted at the fifty-seventh 
meeting, would be submitted to the United Nations General Assembly, 
where it would surely meet with the approval of the Heads of 
State or Government of the non-aligned countries. 

8. His country had always been wedded to peace, security and 
justice for all mankind and hoped that in any armed conflict both 
Protocols would, serve the humanitarian purposes, for which they 
had been drawn up. 

9. He paid a tribute to the President of the Conference, to the 
International Committee of the Red Cross and to the host country 
for the admirable way in which the Conference had been organized. 

10. Mr. VANLUU (Socialist Republic of Viet Nam) said that the 
adoption of Protocol I marked a new and historical landmark in 
the reaffirmation and development of international humanitarian 
law, thirty years after the adoption of the four Geneva 
Conventions of 1949. The main results achieved reflected the 
type of war which had raged during the last three decades - namely 
the struggle of peoples for their right to self-determination 
and against colonialism, neo-colonialism and racism. Those 
results would protect both combatants and civilians in wars of 
the people, and, as had been shown, the different types of wars 
were interdependent in any given period of history, and the 
protection of the civilian population in wars of a classic type 
had as a result been strengthened and the rules governing the 
means and methods of combat applicable in the two types of wars 
had been brought up to date. Protocol I also reaffirmed certain 
ancillary principles of The Hague Conventions such as that of 
responsibility for indemnisation. But certain principles placed 
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in the context of the reality of wars of the present epoch threw. .' 
fresh light on one of the aspects of the problem of the establish­
ment of a new international economic order for developing 
countries, victims of· aggressive wars arid' foreign occupation. 
Moreover for the first time in the history of international' law~' 
the principle of jus ad bellum of the present era, which was the 
condemnation of illegal recourse to force and aggression, was 
attached to jus in bello which had always detached- itseI'r fi1."--an 
artificial manner but which, in the new equilibrium, left 
intact the pri~ciple of the equality of belligerents. 

11. From such results only it would be seen that, Protocol I 

already marked much progress which no one would have believed 

possible at the opening of the Diplomatic Conference. How could 

f!luch a remarkable development in many respects be explained? 


12. 'The delegation of the Socialist Republic of Viet. Nam had had 
many opportunities to pay a tribute to the spirit of~6ri~ensus, 
based on a realistic view of history and on the will to develop 
international humanitarian law, shown by the majority of delega- . 
tions attending the Diplomatic Conference. Those delegations 
could be justly proud of·the work they had accomplished. 

13. But what was the factor which had determined that new spirit 

of consensus in the Conference? 


14. It was a fact that the first two sessions·of the Diplomatic 
Conference had taken place before, and the last two sessions 
after the conclusion of the Viet Nam .war, one of the most horrible 
conflicts that mankind had ever known and one which had aroused 
the human cOl~science on an international scale. 

15. Had that war touched most deeply the forces which determined 
the evolution of peoples in order that many of the concepts still 
in confrontation at the first two sessions - justice and humanity, 
political and humanitarian law, might find their compromise 
solutions in the last two sessions of the Conference - compromise 
iolutions between the ,two categories of concept which were 
reflected in the concrete rules of 'Protocol I fOr the new 
realities of wars of the type of that which had taken place in 
Viet Nam? 

16. It was in full awareness of that evolution of the deep 
currents of forces which determined the course. of the world that 
the delegation of the Soc-ialist Republic of Viet Nam expressed 
the firm.hopethat the spirit of consensus which had s~ happil~ 
presided throughout the formulation of the neW international . 
humanitarian law, would assert itself in the application of that 
law. 
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17. Looking further into the future, the delegation of the 
Soci.al-is~.; -Republic o·f Viet Nam was firmly convinced that the same 
evolution of deep currents of forces would efface little by little 
the present limit~tions of Protocol I which were the n~cesBary 
res~lt: ~f RII compromise· consensus. 

18. Mr. ERDEMBlLEG (Mongolia) said that, with the adoption of 

Protocols land II by consensus, the work of the Dirlnmatic 

Conference had been crowned with success. His de.1egation had 

supported the adoption: of the two Protocols - a result which had 

been achieved after lengthy debates and much effort. 


19. The Conference had made an outstanding contribution to the 
reaffi.rma.tion and development of international humanitarian law. 
His delegation saw in the Preamble, and in Article 1 of Protocol I, 
a reflection of the spirit of modern international life - a step 
towards d~tente and the achievement of peace and friendly 
co-operation among peoples. 

20. Referring to the difficulties encountered in the debates, 

he said .that some participants had undoubtedly at times suffered 

disappointment, but solutions had been reached in a spirit of 

compromise and had proved acceptable to all. 


21. Turning to Protocol II, he said that his delegation had been 
happy at its adoption, since it marked a step forward in the 
affirmation and development of international humanitarian law. 

22. Despite the negative attitude of one delegation, the adoption 
of the Final Act had been marked by the full participation in the 
Diplomatic Conference of representatives of national liberation 
movements - a positive factor that had contributed to the success 
of the .Conference. 

2~~ -The delegation of Mongolia wished to express its gratitude to 
the USSR delegation and to the other socialist countries who had 
made constructive efforts as regards many of the Conference issues. 
He also wished to ~xpress the gratitude of his delegation to the 
representatives of the Swiss ~onfederation for the organization of 
the Conference, and to the representatives of the Interriational 
Committee of the Red Cross for the great efforts they had made 
to ensure a successful outcome. 

24. Lastly, h~ expressed the hope that the two Protocols would 
serve the noble cause of the further d~velopment of international 
humanitarian law, peace and good neighbourly relations between 
States. . 
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25. Mr. MILLER (Canada) said that it was difficult to summarize 
in a shorttilTletbe accomplishments and shortcomings of a 
Conference.offour years' duration. Bearing in mind the two 
sessions of the Conference of Government Experts on the Reaffirma­
tion and Development of International Humanitarian Law Applicable 
in Armed Conflicts, held in ~971 and 1972, it would be seen that 
the subject had been under international discussion for six or 
seven years. 

26. His delegation was extremely satisfied to note that the 

Diplomatic" Conference had adopted by consensus some 130 articles 

on the progressive development of international humanitarian law. 

That was a great accomplishment and his delegation hoped that it 

would serve as an example to other Conferences, bearing in mind 

the humanitarian spirit and the goodwill and co-operation which 

had prevailed throughout the discussions. 


27. : Referring to. the two Protocols, some might say that the 

Diplomatic Conference could have accomplished more. Such 

criticism was hardly fair. "The Conference had accomplished what 

it had s"et out to do in a manner satisfactory in the light of 

current events. Article 1 of Protocol I was proof of that fact. 

That article was an extremely important reflection of current 

international preoccupation with the struggle for self ­

determination that was raging wherever there survived cases of 

colonialism, racist regimes and foreign occupation. His delega­

tion had been somewhat slow in accepting the need for the inter­

nationalization of that type of conflict and wished to apologize 

for the fact that it had not appreciated that need at the first 

session of the Diplomatic Conference. 


28. With the adoption of Protocol I, the national liberation 
movements represented at the Conference would conduct their 
armed conflicts in accordance with that Protocol. One of the 
most important articles - Article 5 - dealt with the appointment 
of Protecting Powers and of a sUbstitute. His delegation hoped.that 
now that that particular article had been brought up to date it 
would be fully applied in the future. The Canadian delegation was 
glad to note the role to be played by the International Committee 
of the Red Cross in that connexion, and the time-limits laid down~ 

29. His delegation was satisfied with the contents of Article 79: 
of Protocol I on measures of protection for journalists, and also 
noted from Article 82 that legal advisers would be attached to 
the armed forces. Such advisers would have to be readily 
available on the battlefield. His delegation was also gratified 
to note".in~~ticlec85 the provisions concerning the repression of 
grave breaches of Protocol I. 
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30. In tho: op~n~on of his delegation, Articles 86 and ,87 ,were 

a clear reaffirmation of customary law ~equiring superiors to 

be held rE..~po~'sible if they failed to prevent grave breaches. 


31. Article 90 concerned the establishment of an ,International 

Fact-Finding Commission, whiGh his delegation'considered,a 

worthwhile provision within Protocol I, though it would have 

preferred stronger wording. 


32. He wished to pay a tribute to Mr. de Icaza (Mexico), the' 
Rapporteur of Committee I, who throughout the last three sessions 
·of 	the Conference had been responsible for leading the Committee 

to a successful out·'ome. ­

, 	 , 

33. Conlmittee II~ under the chairmanship of Mr. Nahlik (Poland), 
had produced some excellent texts on the protection of the wounded, 
sick and shipwrecked, of civilian medical personnel and of their 
units. The' articles on medical trans'port, including the use 6f 
aircraft as ambulances, had removed many of the restrictions 
imposed by the first and second Geneva Conventions of 1949. 
Annex I to Protocol I was welcomed by his delegation, as was 
Section III of Part II concerning missing an'd dead persons. 

34. Proto'col I recognized civil defence as a humanitarian task 

worthy of respecL ahd protection. It also recognized the role 

o'f:,c.ivil defence in combating the effects of enemy attacks and, 

in "taking' care of the civil,ian population in the event of 

natUraT disasters. 


35. The proposals nade by the ICRe with reg~rd to relief had 

emerged withou.t serious dilution. His delegation would have 

been very disappointed if reservations had been made to 

Article~ 68 to 71. 


36." Committee III, under the chairmanship of Mr. Sultan (Egypt) 

with the assistance' of rilr. Aldrich (United States of America) a~ 

Rapporteur) had had to deal with some of the most fundamentally , 

important and difficult articles. Those articles attempted. to 

reconci1.e military necessity with humanitarian aims: Article 36 


,on new weapons~for example, represented a definite step forward 
in humanitarian la\rl, since it requested States to ensure that 
any new weapons they might develop were compatible with the 
requirements of internat"ional law. 

37. Care would have to be taken in the interpretation of 

Article 44 on combatants and prisoners of war, for, a wrong 

interpretation could work to the grave disadvantage of civilians. 
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38. The adoption of Article 52 on the gE!neral protection of " 
civilian obj ects had finally ended the debate,... on what cqnstitli,ted 
a military objective. Theal'ticle was therefOre an important 
step forward in the protection of the civilian population. 

39. Articles 50 to 56 contained provisions referring to the 
prohibition of reprisals. The Canadian delegation was unhappy' 
to note that the Conference had not seized'the'opportunityto 
regulate more strictly the conditions under which rep,risa.ls might 
be taken. 

40. He, emphasized the importance of Article 75 onfundament,al 

guarantees concerning the protection of victims of internatTiinal 

armed conflicts. 


41. Turning to Protocol II, he said that the Canadian delegati.on_ 
was glad to note that such a sensible j practical and basic 
humanitarian document had been adopted, and hoped that it would 
prove welcome to a large number of States. His delegation had 
felt in the past that Protocol II was a duplication of Protocol I, 
but that fear had now been dispelled. 

42. Referring to Article 1 of Protocol II, his delegation noted 

that it contained an objective set of criteria which could be 

easily identified. Protocol II had been simplified and his 

delegation was of the opinion that its threshold had been 

somewhat reduced, and that isolated incidents of violence and 

riot remained outside the Protocol. 


43. Article 2 of Protocbl II was a sincere attempt to preserve 
basic human rights even for rebels, without any discri~ination. 

44. Article 3 guaranteed the sovereignty of every State and could 
never be used to condone any form of intervention. 

45. Article 4 was as important, in its way: as Article 75 of' 
Protocol 1. It limited and reduced the horrors of civil war. 

46. The; Canadian delegat·ion was particularly gratified at the 
adoption of Articl.e5,' which granted rights to persons whose 
liberty had been restricted, and at the preservation of the rule 
of law in Article 6. 

47. Article 19 was curious, since it consisted ,of one. line only. 
Canada had supported a Conference resolution which setout in 
greater detail the responsibility of each Government to 
disseminate the Protocols in a manner which w6uld make them known 
not only to those who had to apply them in armed conflict, but 
to the civilian population. 
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48. The ICRC and other similar organizations~ such as the 

Intepnational Institute of Humanitarian Law at San Remo~ had a 

distinct:rcleto play in making humanitarian law better known to 

the international community. 


49. His delegation wished to express its gratitude to 
Mr. Justice Hussain of the Pakistan delegation for the brilliant 
way in which he had simplified Protocol II, the text of which 
had ~ow been adopted virtually unchanged. 

50. The Canadian delegation was disappointed that the work of 
the Ad Hoc Committee on Conventional Weapons had not been more 
forthcoming. However, the resolution that had been·adopted 
(CDDH/441 and Add.1) would ensure that the work done by the 
Ad Hoc Committee would not be lost and would be the subject of 
further consideration by the United Nations. 

51. He wished to pay a sincere tribute to Mr. Pierre Graber, 
the Pres'ident of the Cont:erence ~ and to express gratitude to the 
Swiss Confederation for having played host to the Conference. 
He also thanked Ambassador Jean Humbert~ Secretary-General of 
the Conference~ and his staff for their hard work. He paid a 
tribute to the ICRC for its lasting faith in humanitarian law 
and for its achievement in producing the bulk of the basic 
documents and invaluable expert advice. The role of the IeRC had 
not been recognized adequately in Protocol I and was not me'ntioned 
at all in Protocol II. Ye~ and despite its great prestige, the 
ICRC should strive to improve its acceptance in vast areas of 
the world - he referred more to its political image than to its 
humanitarian tasks which were acknowledged in all quarters. 

52. The unopposed adoption of the two Protocols was one of the 
most significant developments of humanitarian law in several 
decades. He hoped the Protocols would be applied universally and 
would impose some restraint on man's inhumanity to man. 

53. Sinc.e the Canadian delegation had been unable to. comment on 
any of the statements made in explanation of vote, especially as 
so many had been submitted in writing~ it wished to point out 
that it could not be assumed that the delegation agreed with any' 
particular interpretation of any phrase or article in the 
Protocols. In cases where the delegation had not made an express 
statement it must reserve the right, whenever it might be necessary, 
to formulate its interpretation of the particular phrase or 
article in question. 
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54. Mr. ALEXIE (Romania) expressed his delegation's satisfaction 
at the adoption by consensus of the two Protocols io the Geneva 
Convention~ of 1949, and at the successful 6utcome of the work of 
the Conference. His delegation considered that the adoption of 
such legal documents, especially Protocol I, after so many years 
of hard work, was an important step in the development of 
international humanitarian law. 

55. The Romanian delegation wished to congratulate the Government 
of the Swiss Confederations the ICRC, the President of the 
Conference$ all delegations and the Secretariat on the success 
of the Diplomatic Conference. 

56. The Diplomatic Conference had achieved its target: the 

codification and enforcement of the rules of international 

humanitarian law applicable in armed conflicts, bearinr; in mind 

the great changes that had occurred in the world, especially 

after the Second World ],lIar. 


57. During the last three decades important changes had 

occurred in the international sphere. A new policy of equality 

as regards a State1s independence, its sovereignty and freedom 

from interference in its internal affairs, and the creation of 

good relations between States~ had evolved on the basis of the 

right of peoples to self-determination and to participation in 

full equality in the solution of the complex problems of inter­

national life. International humanitarian law could not and 

should not remain aloof from such realities. 


58. The essential aim of the international community, including 

the Diplomatic Conference:; was the complete eliminat,ion of wars 

of aggression. 


59. His delegation had always held that objective in view, and 
was gratified that efforts had been made at the Diplomatic 
Conference to ensure the supremacy of humanitarian law, in order 
that justice might prevail in armed conflicts which inflicted 
such terrible sufferings on mankind. 

60. The delegation of Romania was convinced that humanitarian 
law must develop within the framework of modern international 
law, which prohibited a~gression and interference in the internal 
affairs of States and supported the right of peoples to self­
determination and to self-defence by every possible means against 
aggression. 

61. In present conditions humanitarian law must make a clear 
distinction between the victim of avgression and the aggressor, 
unreservedly protecting the former. Humanitarian law must also 
prohibit the use of weapons of massive destruction and methods 
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or warfare which struck indiscriminately at combatants and 
civilians alike. The latter must be protected against the dangers 
of military operations. Many of those aims were covered by the 
provision~ of Proiocol I, .iricluding the case of peoples stru~gling 
fo~ their indeperidence, the status of prisoners of war, and the . 
prohibition or restriction of the use of certain conventiQri~1 
weapons and weapons of massive destruction. 

62.'< The Protocol also contained provisions limiting the attributes 
of the Occupying Power, reinforcing the protection of the civilian 
population and civilian objects, and that of the sick, wounded and 
shipwrecked. 

63. Although the provlsl0ns of the two Protocols were often 

limited, his delegation considered that they marked a positive 

step forward and an effective reaffirmation and development of 

international humanitarian law in the case of international armed 

conflicts. 


64. It would be for Governments to draw their own conclusions, 

evaluating in a realistic and rational manner the results of 

the Diplomatic Conference, conscious of the importance and 

complexity of the prpblems dealt with in the two Protocols. 


65. Mr. de BREUCKER (Belgium), welcoming the adoption of the 
two 'Frotocolsby consensus, saw in Protocol I three main 
principles: first, a reaffirmation of the system of control of . 
the implementation of humanitarian law; secondly, the development 
of the law of war, especially of The Hague Regulations annexed 
to The Hague Convention No. IV of 1907 concerning the Laws and 
Customs' of War on Land; thirdly, the clearer evaluation of the 
rights of the human person. Turning to the first point, that 
of the control envisaged in Article 5, he noted that representatives 
had'merely facilitated the designation of a Protecting Power or 
substitute,the rest of the conventional system (Article 10 of 
the first~~ second and third Geneva Conventions of 1949, and 
Article 11 of the f6-urih) not having been reaffirmed or developed. 
He noted that the same thing occurred in the case Of the 
Interna.tional Fact-Finding Commission, in connexion with which a 
permanent mandatory commission had met with rej ection. Faced with 
that refusal of principle, a provision of a mandatory nature 
concerning occup'ied territory could only end in illusion and 
impracticability ~. 

66. Second main point: the development of the law of war, the 
last formulation of which dated from 1907. If the editorial 
complexity of the articles referring to the conduct of hostilities 
was to. be overcome, the approach was in truth more simple than it 
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appeared. Military commanders were warned to consider carefully 
in making their plans the effect of any action they contemplated 
on the civilian population. 'It,at warning to _e careful did not 
exclude errors in view of the l'act that; ill all the articles 
intention was at the heart of the constitutive elements of any 
possible breach. The rule was eased many times by the possible~ 
practicable~ feasible generator of mandatory means rather than 
by the result. It would be seen further how factual circumstances 
mattered in so far as they had been known at the time of the 
important decision taken in the determination of the legality of 
an action. From which it would be seen that no method of combat 
was illegal a priori in the light of those articles~ and that 
it was the adequation of the method to the known circumstances 
which would play the essential part in evaluating the action 
undertaken as regards the law. Those articles were studded with 
prohibitions of reprisals. He wondered; however, what would 
happen to a Party to the conflict which! despite those prohibitions 
of attack against civilians and civilian objects~ deliberately 
and continually committed such acts in order to gain a decisive 
military advanta~e in the conduct of war. He recalled that that 
question had been asked of the Conference~ but that the latter 
had never clearly faced the problem even though it touched an 
extreme point of the credibility of the rules adopted. 

67. He then turned to the third aspect of the Protocol - the 
consecration within the scope of the Universal Declaration of 
Human Rights of an ever-clearer dimension of the human person, 
subject to international law even in the very midst of armed 
conflict. Articles 11 (Protection of persons) and 44 (Combatants 
and prisoners of war) were wit~esses. A furt~er witness was 
Article 45 which established for all the right to jtidicial appeal 
in order to claim status which would protect the person concerned 
from the firing squad, and Article 75 which gave mankind a basic 
charter of human rights applicable to all. 

68. Protocol II~ with which the Belgian delegation had been very 
closely associated since the sessions of the Conference of 
Government Experts, also happily complemented existing law in 
that it reaffirmed and developed Article 3 common to the Geneva 
Conventions of 1949, without changing its present conditions of 
application. He recalled the shock caused by the proposal of 
Mr. Hussain (Pakistan) and the confusion which followed where 
turn by turn the new type of IIrealpolitikrr~ i1Pontius Pilatism" 
and humanitarianism of every description seemed to dominate. 
He noted, however, that the essential survived. through the 
loophole of consensus, sometimes by adoption and sometimes by 
elimination, in order to arrive at a viable instrument which 
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would, he hoped s meet with more ratifications than a text which 

might have been more complete and less universal. That instrument 

remained within the philosophy of Article 3 and despite its 

silence left the ICRC the right to offer its services to the 

Parties to the conflict; services so far as the application of 

the rules were concerned - material services in the form of 

assistance to suffering people. 


69. In conclusion he expressed the wish that the two Protocols 

would help to mitigate the sufferings caused by conflicts with 

which they were called upon to deal. 


70. Mr. BOSCH (Uruguay) said that his delegation had participated 
in all four sessions in the peaceful and humanist tradition of 
its country~ as legally expressed in its basic law and confirmed 
by the positive contributions made by its succeeding administrations 
in such international forums as The Hague and Geneva. The 
purposes of the present Conference had been to relieve the 
sufferings of victims of armed conflicts, especially those of the 
civilian population, to protect defeated combatants, to prevent 
the unnecessary destruction of material goods, both those needed 
for human survival and those which symbolized the loftiest 
expression of the human spirit - in other words, to safeguard, 
in so far as possible~ human life and its values from the horrors 
and sufferings inherent in any military conflagration. 

71. In view of the historical conditioning to which all human 
enterprises were subject, the work of the Conference had 
inevitably been limited by the circumstances existing at the 
time. While his delegation was largely satisfied with the results 
achieved with respect to the instrument concerning armed conflicts 
of an international character, it was not in agreement with some 
of its provisions, which, in its opinion, not only jeopardized 
certain fundamental objectives of the instrument itself - such 
as those connected with the protection of the civilian population ­
but also failed to give clear and adequate recognition to the 
legitimate protection of the national existence of states. 

72. With regard to Protocol II, in spite of praiseworthy 
efforts to simplify it and facilitate its application, the exclusion 
of certain provisions of the original draft - of undeniable 
humanitarian value - and in particular the retention of a certain 
highly controversial provision which could give rise to ambiguous 
interpretations affecting the sovereignty of States, made it 
impossible to accede unconditionally to that instrument. 
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73. In spite of the number of reservations which his delegation 

had with respect to both Protocols, especially Protocol II, it 

had not, for the humanitarian ~easons to which reference had been 

made by many delegations, opposed the consensus. Nevertheless, 

it wished to state for the record that if the Protocols had been 

put to the vote, his delegation would have abstained from voting; 

ita agreement with the consensus, therefore, should not be 

interpreted as compromising the final attitude to be adopted by 

its Government. 


74. Lastly, his delegation wished to express its appreciation of 

the invaluable collaboration offered by the ICRC and the host 

country. 


75. Nr. MUDARRIS (Saudi Arabia) said that his delegation had 
entertained some doubts about Protocol II, but had resolved them 
after studying the simplified version submitted by the delegation 
of Pakistan (CDDH/427 and Corr.l). It was extremely pleased with 
that version and was prepared to support the simplified Protocol II, 
which could do much to serve the purposes of humanitarian law. It 
must maintain, however, certain reservations concerning respect 
for national sovereignty, since his Government considered itself 
free to apply its own internal rules in accordance with the prin­
ciples of Islam. 

76. Mr. ALDRICH (United States of America) said that his 

Government welcomed the adoption of Protocol I, which represented 

a major advance in international humanitarian law of which the 

Conference could be proud. He hoped it would be signed and 

ratified by all the States represented at the Conference. 


77. His delegation was particularly happy to welcome the 
inclusion in the Protocol of provisions on the protection of 
medical aircraft, which would for the fir~t time give such 
aircraft significant immunity from attack. It also welcomed the 
articles designed to ensure the keeping of records for those 
missing in action and the protection of the remains of the dead. 

78. Although the provisions on Protecting Powers fell short of 
his delegation's wishes, they did represent an improvement over 
the Geneva Conventions and would at least make it more difficult 
and embarrassing, in future, for a State to refuse to permit 
outside supervision of the manner inwhich it treated its prisoners. 
In that connexion, he welcomed the clear statement in the Preamble 
that no person protected by the Conventions or the Protocol could 
be denied those protections on the basis of charges of aggression. 
He also welcomed the statement in Article 44 that a soldier could 
not be deprived of his status as a prisoner of war by allegations 
of war crimes. History had shown, unfortunately, that such 
protections were necessary. 
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79. His delegation was also satisfied with a number of other 
important advances in the law made by that Protocol. In particular 
it noted the prohibition of indiscriminate attacks, including 
target area bombardment in cities, the clear and helpful definition 
of military objectives, the prohibition of the starvation of 
civilians as a method of warfare and of the destruction of crops 
and ·food s1,lpplies:, and the,-special protection, with reasonable 
e'xceptions, accorded to darns, dikes and nuclear pow.er stations. 
His delegation believed that the Conference would draw satisfaction 
from having achieved the first codification of the custornarylaw 
rule of proportionality, from having worked out a good definition 
of·, merce.naries that should not be open to abuse, and -from having 
set minimu~ humanitarian standards that must be accorded to anyone 
not entitled to better treatment. 

80. His delegation had already during the plenary sessions 
commented on a number of articles which, because 'or:::'c.ompromise or 
vague language, required clarification~ For example the problem of 
assuring compliance with the Conventions and the Protocol, not only 
by individuals but also by Governments, was extraordinarily 
difficult. In addition to the p~bvision on Protecting Powers, he 
welcomed the emphasis placed on dissemination, on the provision for 
legal advisers to the military forces and on the responsibility of 
commanders and others in authority to take steps to prevent 
violations. Those provisions would promote increased training for 
both civilians and the armed forces, and such training was necessary 
to improve compliance with the law. The structure of provisions 
regarding "grave breaches" ;establishedin the Conveiifions had been 
taken over and developed in the Protocol. He welcomed those 
provisions, but in order to avoid possible misunderstanding, he 
must emphasize that to constitute a "grave breach", an act must 
violate one or more SUbstantive rules of the Protocol or the 
Conventions. 

81. The provisions on the responsibility and co-operation 
of Governments were important in terms of the reaffirmation of 
existing law. As between adversaries, however, reciprocity and 
mutuality of interest remained perhaps the most powerful pressures 
for compliance with the Protocol. The Protocol had gone far to 
remove the deterrent of reprisals, for underst'andable and 
commen~able reasons and in view of past abuses. In the event of 
massive and continuing· ,violations of the Conventions and the 
Protocol, however, the series of prohibitions on reprisals might 
prove unworkable. Massive and continuing attacks directed against 
a nation's civilian population could not be absorbed without a 
response in kind. By denying the possibility of such response and 
not offering any workable substitute, theProtQcol was-unrealistic 
and., in that respect, could not be expected to withstand the test 
of fut1,lre armed conflicts. . 
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82. His Government understood that the Protocol was designed to 
afford the greatest possible protection to civilians and other 
victims of war during in~ernational armed conflicts. To that end 
it imposed a number of significant restraints on the use of means 
and methods of warfare. From the outset of the Conference it had 
been his understanding that the rules to be developed had been 
designed with a view to conventional weapons. During the course 
of the Conference, there had been no discussion of the use of 
nuclear weapons in warfare. He recognized that nuclear weapons 
were the subject of separate negotiations and agreements and, 
further, that their use in warfare was governed by the present 
principles of international law. It was his Government's under­
standing that the rules established by the Protocol were not 
intended to have any effect on, and did not regulate or prohibit the 
use of, nuclear weapons. It further believed that the problem of 
the regulation of nuclear weapons remained an urgent challenge to 
all nations which would have to be dealt with in other forums and 
by other agreements. 

83. Mr. MOHIUDDIN (Oman) said that his delegation welcomed the 
adoption of Protocol I, which represented a landmark in the history 
of international law. All delegations deserved commendation for the 
spirit of co-operation and goodwill which they had shown in spite of 
differences in their political views. His own delegation had 
participated in all four sessions and was particularly proud of its 
modest contribution to the drafting and adoption of Articles 1, 35, 
36, 44, 85 and 96. 

84. Mr. KUSSBACH (Austria) said that after more than six years 
of serious and detailed studies, and occasionally difficult 
negotiations, the Conference had finally arrived at the conclusion 
of its work. From the beginning, his delegation had been convinced 
of the urgent necessity of reaffirming and developing international 
humanitarian law and had tried to make its own modest contribution 
to that end. 

85. Article 1, paragraph 4, Article 44 and Article 96, paragraph 3 
were of special importance because they formed the cornerst.one of 
Protocol I. His delegation regretted that various interpretations 
and reservations had been voiced on those provisions, since in its 
opinion the success of the whole Protocol depended on the acceptance 
and implementation of the provisions without any reservations. Any 
reservation contrary to the spirit of those provisions would not 
be acceptable to his Government. 

86. His delegation was disappointed at the rejection of certain 
provisions of fundamental importance, such as the article on 
reservations, the mandatory jurisdiction of the International Fact­
Finding Commission for occupied territories and Article 86 bis on 
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the prohibition of certain conventional weapons. Had there bep~ a 

will, a true humanitarian will~ free from political motives, the 

Conference would have done really valuable service to humanity by 

accepting those provisions. 


87. Besides the Protocols additional to the four Geneva Conventions 
of 1949, he would ernphasi~e the importance of the prohibition or 
restrictive use of certain particularly cruel c~nventional weapons. 
As for Protocols I and II themselves~ they constituted an important 
step' forward in the protection of human beings, who were the 
principal victims of armed conflicts. While realizing the imper­
f'ections of the provisions which had been adopted, he pointed out 
that they represented compromises which had proved acceptable to 
a large majority of delegations: in the last analysis~ the funda­
mental requirement was that those rules, once adopted, should be 
observed and applied to the greatest possible extent. Even the very 
best regulations would have no meaning or utility if they were not 
observed. 

88. His delegation was particularly pleased by the, adoption b-y 
consens,us of Protocol II, to which it had 'always attached great 
importance. It only regretted that some of ,the articles which had 
been adopted by_ the Committees had not received the same support in 
plenary.' rlisdelegation wished to extend particular thanks to the 
representatives:of C'anaaa and Pakistan, who had contributed to the 
passage of Protodol II, as well as to those delegatioris ~ho, in 
spite of serious difficulties with the textJ had helped to arrive 
at the f~nal consensus. 

89. With regard to the prohibition or restriction of the use of 
certain conventional weapons, his delegation r~g;L·etted that' it had 
not been possible to reach agreement. Since the beginning of the 
Conference, however, it had been obvious that that question was a 
very dif'ficult one, which also had importarit implications d.,(fecting 
the national security of States. Nevertheless, his delegation 
had never lost hope that something could be achieved in that 
respect and hoped that in due course the efforts made in that 
direction over many years would be confirmed by international 
agreements which would be acceptable to till States ~ in particular 
the major Powers. As a co-sponsor of resolution CDDH/44i and Add.i, 
his delegation was pleased to note that that resolution had been 
adopted by consensus. 

90. Lastly, he wished to express his delegation's gratitude to 
the ICRC and all its collaborators, who had served thp. Conference in 
recerit years with extraordinary ability and had contributed their 
valuable expc~~ence to the success ot its work. 
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91. Mr. GRIBANOV (Union of Soviet Socj,alist. Republics) said that 
the adoption of ProtocalsI and II, after sessions.extend,ing ove.r 
more than faur years, represented a tremendous step forward in the 
steady develapment .of humanitarian law. He was confident that all 
delegations represented at the Conference would like to. see the 
cemplete abolitian of all wars, and his own Government's permanent 
pelicy, as confirmed by the new draft of the Const1tutlon oT the 
Unien .of the Soviet Socialist Republics, was aimed at bring.:t.ng about 
an end to the present arms race . After mare than sixty years o'f . 
permanent struggle far peace, his Government was .only too keenly aware 
of the disastrous results of armed conflicts. 

92. He emphasized the tremendous and historic significance of the 

adoption Of Protocol I, and stres;~ed in particular the importapce 

of the Preamble and .of Articles 5, 41, 42 and 74, which wauld'help 

to reinforce the protection o·f the; civilian population, and . 

especially that .of women, childreq and medical units. It was "al;:;.,o 

of great impertance that for the first time in history, the s'tatiis 

of combatan1;;s; and of prisoners .of war had been extended to cover 

natienalliberation movements, while international condemnation had 

been directed against the shameful institution of merc.enaries. 


93. He was pleased to note the adaption .of Protocol II, although 
he regretted that it had not been possible ,to retain the original 
language adopted by the three Main Committee:s, particularly that ·of 
Committee II, which, in .hisopinion, had pr0,vided, :more detailed 
protection for civiliari:PQp,ulations •. Neverthelesa"Protocol II 
centained a number of'a'rt;,i,clesaf great weight"wh,:f,le at the same 
time avoiding language which could be interpr-eted:;8r$f'attempting 
to int~.rfere in the internal ~ff'airs of States. He congratulated 
all those delega·tions who~ ina spirit of constructfveco-operation~ 
had made possible the adoption of Protocol II. 

94. Mr. B,INDSCHEDLER (Switzerland) said that the Conf,erence had 
acpompliahed an important task by adapting humanitarian law .tothe 
natl.lreof modern conflic.ts. Article 1 and Protocal :U represented 
the response of the international cammunity to a political reality 
which had changed greatly since 1949 and which, in the very 
interests of humanitarian law, cauld not be ignored. For that 
rea~o.n" his delegation had participated in the quest far consensus, 
even i;f, :far example, Article 42 quater (new Article 47) failed 
to satisfy it, and even if certain texts contained lacunae 
(Prot:~cting Power, competence of the International Fact-Finding 
Commission, etc.) and failed to reach truly humanitarian objectives, 
es.pecially:with regard ta;weapons. 
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95.-Although the consensus method had the merit of limiting 

confrontations, it had the disadvantage of leading to ambiguities 

in interpretation. 


96. Hisdelegatlon had been inspired by the following principles. 
First, the application of humanitarian law should be universal 9 

regardless of the origin of the conflict and its political or 
ideological motivations. Secondly, combatants and the civilian 
population should be guaranteed the widest possible juridical 
and material protection. Thirdly, military operations should be 
limited to combatants only. The latter should be militarily 
organized and-obliged to observe the laws and customs of war. 
FourthlYj in cases which were not governed by international or 
customary law~ the civilian population and combatants should be 
protected by the principles of humanity and the dictates of the 
public conscience. Fifthly~ the Geneva Conventions of 1949 
continued to be the cornerstone of humanitarian law~ since 
Protocols I and II were designed to supplement and develop but 
not to replace them. For that reason, his delegation had considered 
it unnecessary to reaffirm principles which were solidly embedded 
in the Conventions. Sixthly, his delegation had approved the 
inclusion of The Hague rules of law in the Protocols. 

97. In comparing those principles with the provisions which had 
been accepted by the Conference, his delegation noted the following: 
first, considerable progress had been made with regard to the 
protection and material welfare of victims of war and with regard 
to fundamental guarantees. Article 65 (new Article 75) provided 
that such guarantees should be given to all persons who did not 
benefit by more favourable treatment in the Conventions or the 
Protocol. In that respect, however~ it was regrettable that 
Article 42 quater (new Article 47) on mercenaries did not contain 
an express reference to Article 65 (new Article 75). Any 
individual, whoever he might be and regardless of his crime, had 
the right to the protection of the law. The problem of mercenaries 
was primarily a political problem; it could only be solved if 
Governments would undertake to prohibit and suppress the 
recruitment of their own nationals as mercenaries. 

98. Secondly, Section II of Part V was open to criticism because 
the Conventions had been too ambitious in trying to draw up an 
international penal code. In the 1949 Geneva Conventions, grave 
breaches were war crimes coming within the responsibility of the 
individual. Article 74 (new Article 85) of Protocol I, on the 
other hand; contained a list of grave breaches and practices which 
were often imprecise or imperfectly defined~ and the primary 
responsibility for which in some cases dev~lved on Governments 
rather than on individuals. 
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99. Thi~dlY, concerning th~ ~istinction between the civilian 

population and combatants~-his Government wa(!l not opposed to the 

protection of guerrillas;-but in its opinion a clear distinction 

should: be made in all cases between the civilian population and' 

combatants. 


100. Article '42 (new Article 44) would be difficult to apply: it 

was so imprecise as to make it possible for combatants - whoever 

they might be- to mingle with the civilian population according 

to circumstancies~ and to make civilians accomplices in their acts. 

That state of: complicity would bring upon the 'civilian population 

the weight of military operations and the result would be a 

state of total warfare. Lastly~ the article might have a 

contagious effect in weakening the discipline of regular armies. 


101~ Fodrthly, the Protocol r~presented an innovation by introducing 
provisions falling under the law governing the conduct of, 
hostilities. The complicated rules governing military operatioris 
would be more effective if a logical proc~dure ~ad t:>~~n ad()pted, 
i.e. bt coupling them with the prohibition or restriction. of the 
use of weliponscausing indiscriminate or !Superfluous inj u:r.ies':' 
Article 33{he~ Article 35) - a very gene~al and abstract ruie­
shotild be developed and given more concrete form. For that 
reason~ his Government had very strongly supported the efforts of 
Sweden~ the Philippines, Mexico and all the other countries which 
had tried to persuade the Conference to adopt a truly humanitarian 
attitude. It regretted that the Mexican proposal for the creation 
of permanent machinery for reviewing a problem which had become 
increasingly complex as the result of modern technical progress 
had been rejected by only a few votes. 

102. Fifthly~ it was regrettable that the Conference had not 
provided for better machinery to enforce respect for the obligations 
arising under the Conventions and Protocols; and in particular 
that the International Fact-Finding Commission created by 
Article 79 bis (new Article 90) did not have compulsory jurisdiction. 
Part V, and especially Article 74 (new Article 85) concerning grave 
breaches, might 'give rise t'o, difficulties of interpretation. It 
would have been 'desirable, therefore~ for an impartial international 
body to come into~existence:to investigate grave breaches. The, 
existence ofari'lmpart'ial f'act-finding commission withcompulaory , 
jurisdictiori~ pai'lticularly in occupied territories, might in 
itself have acfei'd as a deterrent to sta.tes under temptat~on to 
violate the provisions of the' Conventions and Protocols .. ' 

103. Protocol II represented considerable progress over the summary 
provisions of the Conventions. His country hoped, therefore~ that 
it would constitute a minimum body of rules applicable in the 
internal conflicts which were becoming increasingly numerous. 
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104. The text which had just been adopted) however, fell far short 
of everyone's hopes~ since 'its scope was too narrow and it; covered 
only cases of conventional civil war, which had become rare. His 
delegation therefore deeply regretted that the simplified text 
which had been adopted had dropped a number of provisions which 
had been negotiated over a period of four years, and which in its 
opinion incorporated the essential principles of humanitarian law. 
If, like many other States s his delegation had unwillingly agreed 
to those deletions, it was because it appeared preferable to draw 
up an imperfect text acceptable to the majority of States, rather 
than an instrument of a highly humanitarian character which would 
be unlikely to be adopted by a two-thirds majority or which might 
remain a dead letter. 

105. The rejection on political grounds of Protocol II would have 
dealt a very grievous blow to humanitarian law and would undoubtedly 
have altered the conditions under which that law was applied, to 
the detriment of'the victims. 

106. His delegation, therefore, had chosen the least of two evils, 
but would not have done so unless it had been convinced that 
common Article 3 of the Geneva Conventions of 1949 required all 
the Contracting Parties to respect the rules which had not in all 
cases been repeated in Protocol II. 

107. Lastly, his delegation, while not uncritical of the texts just 
adopted by the Conference, considered that the over-all balance 
sheet was a favourable one. The fact alone that a conference 
reflecting all the conditions of international life had been able 
to arouse so much goodwill was a step forward. 

108. The problems of modern warfare were now better known, and 
solutions for them had either been defined or sketched out. It 
only remained to applv t,hem o so that a great effort would not ha.VE 
been made in vain. 

109. r-1r. JIN (Democratic ,People" s Republic of Korea) said that 
many articles of Protocol I had been drafted with the a.im of 
developing the Geneva Conventions of 1949 in conformity with 
present-day conditions and requirements. A new and independent 
era had dawned, in which peoples who had been suppressed and mal­
treated had become the masters of history - a history in the 
development of which the national liberation movements, fighting 
under their banner of independence, were a powerful driving force. 
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1.10. The definition of the: legal position of the just struggle of 
peoples who desired to actJ,ieve, self-determination in -the' fa-c'e of 
colonial oppression, foreign occupation and racist systems 
represented a successful development of international 'law and a 
victory of the forces for j ustice ~ truth and humanitarianism. . 
Another vic"t(ory gained by the adoption of the Protocols was .the 
fact that,they contained provisions on the respect of persons, . 
humanitarian treatment.andthe prohibition of inhumane acts. 
Article 75 of Protocol I and ,'certain other articles were positive 
in context ~ recalling the fu'ndamental ideas of Articles 3 3 27, 31, 
32 and 147 of the fourth Geneva Convention of 1949. 

111. It was right to draft new laws, but it was more important to 
implement them correctly. The progressive peoples of the world, 
including the people of his country~ desired a genuine peace. 
The provision in the Preamble to Protocol I to the effect that. 
every country should respect the sovereignty, territorial integrity 
and political independence of other countries and should not use 
force or threats against them accorded with the general principles 
of international law and international agreements. No nation 
wished to be subjugated by others or to allow its national dignity 
to be affronted. Independence was the right of individuals and 
of nations and the foundation of relations between them. 

112. His delegation understood the Preamble and articles of 
Protocol I as being closely linked with each other and with inter­
nationa;t law and. international agreements. The United Nations 
Declaration on the Granting of Independence to Colonial Countries 
and Peoples (resolution 1514 (XV) ) described the domination over· 
other countries as a denial of human rights and a violation of the 
Charter of the United Nations. At its Twenty-Ninth Session, the 
United Nations General Asse~bly~ in its definition of aggression 
(resolution 3314 (XXIX) Annex.), had declared that the territory of 
a country was inviolable and could not be subject to military 
occupation. The trend of history clearly proved that no problem 
could be solved by coercion or oppression. No force could check 
the rightful demand of peoples for their freedom anQ independence. 

113. All those facts showed that the correct implementation of' 
the general principles of·' modern international law and of the main 
rules. of Protocol I depended' on respect for sovere·ignty and' for the 
dignity and value of human beings. The basic means of achieving 
the main purposes of the COnventions and of the Pr0tocol were to 
prohibit aggression, to oppose racist systems or regimes and to 
prohibit any action to helD or defend such systems or regimes. 
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114. Mr. FREELAND (United Kingdom) said that his delegation had been 
pleased to be able to join in the adoption by consensus of each of 
the two Protocols as a whole. It had been its aim during the four 
sessions .o'f the Conference to ensure the maintenance and development 
of sensible ~ . enforceable and, perhaps most important ~ wid~ly 
acceptable standards of humanitarian law in armed conflict. It had 
done what it could, in co-operation with others, in the pursuit of 
that aim, and considered that it ,had in general been achieved. 
While there were still certain difficulties in the interpretation 
or application~ or indeed both, of some of the articles adopted~ 
his delegation had no doubt that" taken as a whole] the Protocols 
represented a significant advance in international humanitarian 
law applicable in armed conflicts. In particular~ his delegation 
noted with satisfaction the humanitarian advances made in such 
fields as medical aircraft~ the extension of protection to a wider 
group of medical units and transports and the improved provisIons on 
relief. It was pleased to note the improved residuary protection 
given, in the case of captured persons, by Article 45 of Protocol I 
artd,inthe case of all categories of persons not entitled to more 
favourable·treatment~ by the fundamental guarantees of Article 75. 
It also welcomed some useful advances in the protection to be given 
to the civilian population. 

115. There were nevertheless some difficulties that had not been 
resolved entirely ,satisfactorily. His delegation had always 
attached particular importance to the effective implementation 
and enforcement of international humanitarian law applicable in armed 
conflicts. It was therefore somewhat disappointed that it had not 
proved possible to go further in Article 5 or in Article 90. Attempts 
to make the monitoring system for the Conventions and Protocol more 
effective had been resisted in both cases on the basis of what 
appeared to be rather exaggerated sensitivities about Stat.e 
sovereignty. His delegation nevertheless hoped that States would~ in 
practice, seek to render the system of implementation a.s effective 
as the terms of those arti~les would allow. 

116. It was particularly with those considerations of implementation 
and enforcement particularly in mind that he turned to the difficult 
question of reprisals. While not, of course, wishing to advocate 
r~course to reprisals, or to "the threat of them, against the civilian 
population o~ civilian objects, his delegation considered that 
rep~isals under proper legal constraints, reprisals had been and 
could continue to be a valuable method of enforcing the inte.rnational 
law of a~med conflict. If unlawful attacks such as direct attacks on 
the civilian population occurred in any future conflict, the Party 
that was a victim of such attacks was likely to take some form of 
retaliatory action. It would be far better, in his delegation's view, 
for such action to be under the stringent legal regime of reprisals 
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ratherth'an in the form of retaliation uncontrolled by any legal 
rules. His delegation was therefore still .somewhat concerned about 
the treatment of the question in the Protocol arid would have 
preferred to see 'an "c¥rticle specifying in detail the conditions under 
which that method of law enforcement could be used. 

117. His delegation did not agree with those who considered that 
the work of the Conference in the consideration of possible 
prohibitions or restrictions of specific conventional weapons had 
been disappointing. l!lhen the Conference had first met in 1974 ~ 
the subject had not been at anything like the same stage of 
preparation as the Protocols themselves. It was also one which 
raised important security issues~ in which progress could be made 
only by careful and patient consideration. In his delegation»s view~ 
the Ad Hoc Committee and the associated Conferences of Experts at 
Lucerne and Lugano had done useful work in laying the foundations 
for further agreements which it was hoped would satisfy the criteria 
on which his Government had always laid stress$ namely~ those of a 
sound technical base, genuine humanitarian benefit and wide 
acceptability. His delegation had done its best to playa useful 
and. positive role in that work and was particularly pleased'that 
one-of the proposals on which the widest measure of agreement had 
been attained - that for the control of the use of mines and booby 
traps - was based on an initiative taken by itself~ together with 
others. 

118. It was also a source of satisfaction that the Conference had 
adopted by consensus a compromise resolution which would ensure 
that the work in the field of weapons was carried on elsewhere in 
the near future on a basis acceptable to most, if not all~ partici ­
pants in the Conference. His delegation would continue to . 
participate actively and constructively in that work. 

119. The Ad Hoc Committee's work on weapons had been entirely 
concerned with conventional weapons. It was clear to his delegation 
that that was also true of the work of the rest of the Conference. 
At the first session of the Diplomatic Conference~ his delegation 
bad expressed in plenary its concurrence in the view that the draft 
Protocols were not intended to broach problems concerned with 
atomic, bacteriological or chemical warfare. Nothing in the four 
years' work of the Conference or in the texts themselves had caused 
it to depart from that view. It therefore continued to be his 
Government's understanding that the new rules introduced by the 
Protocols we~e not intended to have any effect on and did not 
regulate or prohibit the use of nuclear or other non-conventional 
weapons. Such questions were rightly the subject of agreements 
and negotiations elsewhere. 
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120. In relation to Protocol II, his delegation's main aims had 
been that a Protocol should emerge which, first, made a significant 
increase in the protection available in internal armed conflicts and, 
secondly, commanded wide acceptance. In its view, Protocol II as 
adopted responded to those aims. 

121. As to its scope of application, Article 1, which had remained 
unchanged since its adoption in' committee in 1975, appeared to be 
carefully and sensibly balanced to meet the concern of those who 
had quite reasonably considered·that internationalla~should not 
seek to regulate such internal conflicts 'unless or until they 
reached a significant intensity. As to the content of the Protocol, 
his delegation had observed with concern durihg the, last three 
sessions the insertion of more and more detailed provisions, often 
barelydistinguishabie from those in Protocol 1. Although the 
aims of' those promoting such insertions were no doubt humanitarian, 
they were, in his delegation's view, misguided. Desirable though 
many of those provisions might be in principle, they would matter 
little in practice if their presence were to reduce significantly 
the i 'Protocol's chances of being adopted by the Conference or of 
attracting many adherents. His delegation had therefore been' 
grateful for the initiative that had in the final plenary stages 
resulted in a simplified'Protocol, which it hoped would have a 
real chance of wide acceptance and faithful application. 

122. He expressed his delegation's warm thanks to the Swiss 
authorities and to the International Committee of the Red Cross for 
their tireless efforts during the past four years, without which it 
would.have been impossible to bring the Conference to its 
successful conclusion. He also thanked all others who had 
contributed s.o ably to the smooth running of the final session. 

123. Mr. CAJINA MEJICANO (Nicaragua) said that the adoption by 
consensus of the two Protocols, and in particular Protocol II, would 
undoubtedly be a source of great satisfaction to many. If the 
Protocols had been put to the vote, his delegation would have voted 
in favour of draft Protocol I, but would have abstained on draft 
Protocol II, which had been adopted by consensus at the cost of 
mutilations and deletions in a text everyone recognized to be'highly 
hurnanit,arian. That had considerably weakened the value of the 
instrument; although it had been designed to further thl'> 
reaffirmation ,and development of international humanitarian law 
applicable in armed conflicts little remained in it either in 
reaffirmation or development of such law. His delegation had 
nevertheless joined in the consensus, since the alternative to 
adoption of the final text would have been to have no Protocol. II 
at all. It had sufficient faith in mankind to hope that the present 
step would be one among many that would be taken with a view to 
achieving a greater measure of co-existence in the world. 
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124. He expressed his delegation's gratitude to the Government of 
Switzerland, the International Committee of the Red Cross and all 
others who had spared no effort to bring the Conference to a 
successful conclusion. 

125. Mr. DONOSO (Ecuador) said that in international law, when a 
section of the population rebelled with a political aim - whether 
to free themselves from colonial rule or occupation~ to found a 
new State or to overthrow a tyranny - there was an accepted legal 
procedure by which the new State or Governments once established, 
was given recognition. During the intervening stage~ before the 
rebels achieved their goal~ they were also entitled to a certain 
recognition as insurgents or belligerents in order that the 
combatants~ and a fortiori those hors de combat and civilians, 
might be protected from unnecessary suffering. That was the aim 
that ICRC had set itself through the four long sessions of the 
Conference. In the Protocols that had resulted, however~ there was 
an unacceptable form of discrimination. Whereas~ under Protocol I~ 
many of' those taking part ih rebellions were granted combatant 
status as parti.cipahts in international conflicts~ with all the 
guarantees such' stat~s entailed~ others - and in particular the 
civilian population'" had been denied such rights. The essential 
purpose of humanitarian law was to protect all human beings~ in 
both peace and war, in both international' and ~omestic conflicts. 
That aim had been achieved in large part in Protocol 13 but 
Protocol II safeguarded the rights of Governments rather than 
providing fundamental guarantees 'for people. It had been argued 

that to do so would infringe the sovereignty of States, but State 

sovereignty could scarcelY'be infringed by the protection of human 

beings. 


126. Recognition of insurgents or belligerents by third States not 
involved in the conflict had never been regarded as a violation of 
State sovereignty, despite the fact that by taking a neutral 
position as between the rebels and the authorities, the recognizing 
State was puttin~ them on an equal footing. Sometimes~ indeed~ the 
State rebelled against such recognition itself, for special 
reasons~ thus freeing itself of responsibility for the rebels and 
making all States neutral in the conflict. The sovereignty 
argument was further invalidated by the fact that the conditions 
stated in Article 1 of Protocol II clearly distinguished genuine 
rebels from mere bandits or mercenaries~ who, if Protocol II had 
been kept to its original purpose 3 would have been the only ones 
outside the scope of humanitarian law. Finally~ if international 
law was not to lose its force) as a law achieved by co-ordination, 
not imposed by authority~ it was essential that States should stop 
being so individualistic and surrender a part of their absolute 
sovereignty in favour of the international community and mankind 
as a whole. 
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127. Neverless; h~s delegation could not have opposed the consensus 
on"th~ two Protocols~ 

128. Iri bonciusion, he:~xpressed his delegation's deep appreciation 
to the International Committee of the Red Cross, the Swiss 
Government~ the President of the Conference and all others who 
had contributed to its successful conclusion. 

129. Mr.BLIX (Sweden) observed that it had taken six years' 

arduous work' to arr:i.ve at the adoption of the two ProtocolS. .One 

reason was the consensus method of adoption, which was inevitably 

tinie"':consuming. It.should, however, make the P~otocols more 

acc'eptabie to Governments and more likely to be respected in 

pract~ce. , Though being adopted in that m~nner~,theProtocols could 

achieve. a . ~egree' ,of authority as rules govet'ning conduct of 

Governments,'cornbatantsand rion~governme,ntal movements. 


130. He was not convinced of the va,lic,iity'of the complaint that many 
of the rules adopted were too humani f,frian and that they paid too 
littie'rega-rd to h,a.~sh milita~y ,needs. :Suchcriticism was largely 
the'r:e,sult of cons:idering the~ rules f'~omthe vi~wpoint of one's own 
side "s' freedOm of action. GovernmentssIi.ould tB.ke a broader. view 
and ~ecogriize' the value of. the.reciprt)dalre·st:raint imposed on the 
Parties .to the conflict and the degr~i of p~6tection~ffered by 
the"~ules to th~drpwn forces and civilian .po.pulation. 

131. There had been' rio lack of advice a.bout military requirements 
from participants in the. ne.gotiations that· .pad preceded the adoption 
of~the P~otocoIS. The rules that had emerged appeared to represent 
a compromise between the desire to grant protection to persons and 
objects and the need to permit destruction, injury and killing. 
Such a compromise appeared absurd to some people ,. and: it could 
readily ;be admitted that the humanitarian gains were marginal. 
Armedc9h'flicts would continlle to bring terrible suffering even if 
the new rules were' respected. There was no disagreement about the 
fact that armed con:flicts should be eradicated, making the Protocols 
reduridant; butnei.ther was: there.any inconsistency between efforts 
to eradicate armed conflicts and efforts to impose some rules to be 
observed in such conflicts. Only long-term and persistent work 
could oreate astt-'oniEmough structure of international solidarity 
to rule out armed conflicts between States. During the.six years' 
work on the Proto'eois,' steady progress had been made in such efforts 
to build an international community, helped by the process of 
d~tente. No one could doubt, however, thattnere would be new 
armede6nflicts in the future, and that .restrictions were desirable 
on the conduct of such hostilities. While some felt that the two 
Pr6tocols went too far in that respects others would have wished some 
of the rules to go further. Both sides had had to make concessions. 
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132. His delegation was deeply disappointed that the Conference 

had failed to adopt restrictions on specific weapons. The general 

rules adopted by consensus were good 3 but should have been 

supplemented by specific rules. But it had been necessary to be 

content with a resolution making the commitment that the work 

undertaken on incendiary weapons: mines 3 small-calibre projectiles 3 


etc., would be continued. 


133. His delegation was particularly satisfi'ed that a large number 
of important rules had been adopted on the protection of the civilian 
population and on the means and methods of warfare. The Hague 
law had been in great need of modernization. There were now for 
the first time explicit rules against indiscriminate warfare and 
rules on guerrilla warfare~ environmental warfare and starvation 
a.s a method of warfare. While some felt that those rules went too 

far, his delegation was concerned that they were sometimes too 

elastic. Once again, it had been necessary for all to make 

concessions to achieve consensus on broad agreement. 


134. Although one long and difficult'phaseof the work hC1Q now been 

concluded and important rules of humanitarian iawand the laws of 

war had been brought up to date 3 another important phase.;.. that 

of dissemination - was now beginning. Unless the armed forces were 

taught the rules properly, those rules could save neither pers6ns 

nor objects. 


135. Mr. ROBERT (Federal Republic of Germany) said that his'delega­
tion wished to join previous speakers in expressing deep satisfac­
tion at the successful conclusion of the Conference. That result 
was due mainly to the initiative of the International Committee of 
the Red Cross and to the fact that the Swiss Government had espoused 
the hu.manitarian cause of the Conference. He wished to convey his 
Government's congratulations to them. It had been a pleasure to 
work in a Conference in which all delegations had been motivated by 
a truly co~operative spirit. 

136. The intermediate position of humanitarian law between the 
demands of humanitarianism and the military necessities which arose 
in the exercise of the inherent right of self-defence had to be 
taken into consideration by all delegations. The Conference could 
not do away with war. Its task was rather; in the face of realitY3 
to develop rules which would mitigate the sufferings in such 
conflicts as far as possible. 

137. The two Protocols had therefore had to be a compromise. His 
d~legation had taken part in the consensus on the Protocols in the 
desire to improve as far as possible the protection of those 
involved in armed conflicts and of the victims of such conflicts. 
His delegation nevertheless shared the serious doubts and 
reservations of other delegations about the practicability of 
parts of the final text of Protocol I and about their security 
implications. 
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138., On the basis of its participation in the past four years' 
intensive work~ his Government had concluded that in the framework 
of the Conference it would have been impossible to reach a better 
result than that which had been reached. The points on which 'there 
were still doubts would continue to be examined by the competent 
authorities of;his country. Their position on the articles 'adopted 
by the Conference would be determined by the results of ,that 
analysis~ which would be governed by serious humanitarian 
intentions and a genuine'sense'of responsibility. 

139. His Government had observed with some concern that the wording 

adopted for some articles~;was so complicated that their 

applicabil'ity in armed, conflict might appear doubt ful. The' rules 

of the Protocols were-to be applied by soldiers under combat 

conditions and ought therefore to be such that they could be set 

out in simple and clear military manuals .' 


140. As far as Protocol II was concerned~ several articles had 
been removed from the original draft which his delegation would 
have liked to keep. His Government had nevertheless agreed to 
the simplified version, ,-since it had appeared more important to 
have a text that 'was aC,ceptable to a large majority of delegations 
than a more elaborate;one that would not be adopted or would~lje 
signed and ratified only by a minority of 'States. 

141. Mr. KO (Republic of Korea) said that his delegation welcomed 
the adoption by consensus of Protocols I and II as a whole, which 
it considered to be an important step forward in'the development: 
of,humanitarian law. It firmly believed that what the Conference 
bad achieved would help ,to alleviate the sufferings of the victims 
~f war and to make armed conflicts more humane. It earnestly 'hoped 
that the success of the Conference would help to eliminate the 
scourge of war and aggression. 

142. Although it had had reservations on a number of prov1s10ns, 
particularly in Protocol II, his delegation had joined in the 
consensus on the twoP,rotocols so as not to stand in the way of 
the strong humanitarian trend 'that had marked the discussions of 
the Conference. Neve~~helessiits misgivings with regard to 
Protocol II had not beenentire.ly dispelled, in view of the 'po'sathle 
adver,se impact it could have on State sovereignty. If the Protocol 
had been put ,to the vote, his delegation would have abstained. 

143. He expressed his delegation's sincere appreciation and 
co.ngratulations to the President of the Conference fdr his able 
guid~nce and congratulated all others, particularly the International 
Committ~jof the Red Cross, who had helped to ensure the success of 
tl)e;Q.onfe,rence. He also thanked the Government of Switzerland and 
the authorities and people of the Republic and Canton of Geneva " 
and of the City of Geneva for their hospitality. 

http:beenentire.ly
http:CDDH/SR.58


- 309 - CDDH/SR.58 


144. Mr. AMIR-MOKRI (Iran) said that his delegation welcomed the 
adoption of the Protocols. During the four sessions of the 
Conference;, in working grotips;committees and plenary meetings, his 
delegati'O'n'had taken an active part in the drafting of a number of 
importa:nt:-p'rovisions. Its support had, however~ not always been 
without:S'onie reservation, siricethe lack of clarity in some 
provisions of the Protocoiscouldgive rise to contradictory inter­
pretations. Such lack of clarity might have been the result of 
difficulty in reconciling tiiimanittirian concern with national defence 
requirements. The comproiidse' r'eached had only been made possible 
by lengthy negotiation and at the cost of mutual concessions. 

145. His delegation had ~xpr~~sed its position on certain provisions 
during the discussions that had taken place in committee and in 
plenary meet'ings. In its view, the protection given by Article 44 
to e'ombatants who did not form part of the regular forces applied 
only to resistance movements fighting against an Occupying Power 
and to liberation movements struggling against racist regimes. 

146. With'regard to former Article 74 bis, his delegation,had' 
opposed the establishment of' a list of grave breaches in view of 
the difficult'~es' that such an enumeration would ,entail. Subsequent 
discussions hacl"s'hown tl;l.atits apprehension on that score was ' 
justified; the list established could not be :considered as 
exhaustive. Nevertheless,'a~ a c'ountry which-had always followed 
a policy of tolerance and racial equality, his country welcomed the 
fact that aparth~iid was included as a grave breach. 

141~ Despite its reservations on some provisions, his delegation 
corisidered that Protocol I would make an important, contribution 
to the development of international humanitarian law and welcomed 
its adoption by consensus. 

148. The text of draft Protocol II that had resulted from the work 
of the Main Committees of the" Conference had been unacceptable to 
his delegation, since a number of its provisions had been 
incompatible with the principle of State sovereignty and would have 
represented an unacceptable interference in domestic legislation. 
By removing the most controversial provisions of that text, the 
Pakistan draft had made it possible for his delegation to join in 
the consensus on the 'Protocol. The simplified text nevertheless 
contained some provis~ons that were lacking in clarity and that 
might be interpreted as a threat to State sovereignty. If a vote 
had been taken on the Protocol, his delegation would have been 
unable to support it ~ithout re~~rvation. 
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149. Mr. GLORIA (Philippines)said that the success of the 
Conference in adopting rules of international humanitarian law had 
been due in large part to the energy and brilliance of its 
participants. His delegation fervently hoped that the two Prptocols 
and the Conventions they supplemented would prove durable and that 
at the sarne time the need for them would become less as instances of 
armed conflict diminished in intensity and frequency with the years. 

,150. He expressed his delegation's deep appreciation to the . 
Government of Switzerland for having sponsored the Conference. That 
in itself was a great contribution on the part of the Swiss people 
to the cause of humanitarian law~ and it would always be remembered 
with·affection by his delegation. He also expressed his delega­
tion's deep gratitude to the International Committee of the Red 
Cross, with which it had collaborated ever since the XXth Inter­
national Conference of the Red Cross .in Vienna in 1965. To the 
historic City of Geneva and its people, and to the Swiss delegation, 
he extended the farnousFilipino greeting for long life: "Mabuhay". 

151. Mr. HUSSAIN (Pakistan) congratulated the host Government on 
the manner in which it had received the Conference. Switzerland 
had acted in accordance with its traditions as the seat of the 
greatest organization concerned with the implementation of the 
principles of international humanitarian law, namely, the 
International Cowmittee of the Red Cross. 

152. Pakistan was a State that conformed to the principles and 
dictates of the great religion of Islam. The principles of 
humanitarian law had been enunciated some 1400 years ago and had 
consistently been practised as part of the divine law of the Koran. 
Those who followed that law needed no humanitarian principles 
established by man in order to alleviate the sufferings of those' 
affected by international or internal armed conflict, but as the 
votaries of those principles for fourteen centuries they had been 
happy to associate themselves with the efforts that had culminated 
in the adoption of the two Protocols. 

153. He paid a tribute to the International Committee of the Red 
Cross for having provided the draft of the Protocols on which the 
Conference had worked for four years. His delegation welcomed the 
success of the Conference in producing legislation for enforcing 
the principles of humanitarian law in present-day conditions. It 
was particularly gratified .at the adoption of Article, 1, para­
graph 4~ of Protocol I. There had been a long-standing need to 
include liberation movements in the field of international armed 
conflicts. ' 
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154. His delegation was not satisfied~ however~ with the text 
adopted for Article 5 of Protocol I. It had consistently supported 
the first alternative proposed by the International Committee of 
the Red Cross~ under which the appointment 'of Protecting Powers and 
sUbstitutes would have been automatic. The article as adopted was 
nevertheless an advance upon and development of the Geneva 
Conventions. 

155. It was a matter of grave concern to his delegation that~ 


whenever the question of implementation arose~ the issue of 

national sovereignty was allowed to stand in the way. Two years 

earlier his delegation had supported a text providing for the 

establishment of a commission to investigate violations of the 

Protocols on the initiative of one of the Parties to a conflict, 

the other Party being bound to co-operate with the commission and 

provide it with the necessary facilities for the performance of 

its task. Some delegations had, however, considered that such a 

provision would interfere with national sovereignty - an issue that 

had dogged the Conference throughout its sessions. Such political 

overtonessho~ld have no place in the discussions of the Conference. 

His deie'gation had supported the proposal for an Article 79 bis 

considering it an improvement on the provisions of the Geneva-­

Conventions, but that did not mean that it was satisfied with the 

text. He hoped that a commission with mandatory authority would 

soon come into being in order to reduce the possibility of 

violations or breaches of the Protocol. 


156. He welcomed the adoption of Article 74 on grave breaches. His 
delegation had played an important part in that respect, having 
chaired the Sub-Group which had drafted the text of the article. 

157. He greatly regretted the fact that Article 86 bis had failed 
to command the necessary two<nthirds majority, but i~near 
adoption had been a great moral victory for the sponsors. 

158. His delegation fully associated itself with the comments of 
the Canadian representative on Protocol I. 

159. With regard to Protocol II" his delegation had always supported 
the various provisions adopted by the Committees during the past 
four years. If that text had been approved instead of the simplified 
one, Pakistan would have accepted it as it stood. Unfortunately, it 
had become clear that, even if the fuller text of Protocol II had 
been adopted - a remote possibility - a large majority of Parties 
to the Conference would have refused to sign or to ratify it. It 
was for that reason that his delegation had agreed to prepare the 
so-called i1simplified draft 11 of Protocol ILThat text had been 
provisionally agreed at a series of meetings between heads of 
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regional groups and heads of delegations, thus giving rise to the 
"gentleman's agreement~ to which reference had repeatedly been made. 
Although his delegation had had grave doubts about the text thus 
produced, its subsequent adoption by consensus by the Conference 
showed that, in preparing it, his delegation had taken the right 
step at the right time. 

160. He appealed to delegations to convey to their Governments the 

need to sign anc1 ratify the Protocols, thus fulfilling the hopes of 

the millions whom those Governments represented. The period of 

six months between the signing qf the Final Act and the opening of 

the Protocols for signature should give Governments ample time ··for 

reflection and enable them to appreciate the need for signing. 


161. He wished to drawattentiQn to the important part played by 

the International Institute.for Humanitarian Law, which, by , 

organizing three ~round tables" at San Remo, had enabled 

representatives to discuss difficult problems of humanitarian, law 

andhad.produced positive results by narrowing down the areas of 

disagreement. In tbefuture, the Institute would doubtless play 

an increasingly important role in the development of humanitarian 

law, and he appealed to delegations to support the work of the 

Institute financially and in other ways. 


162. He paid a tribute to the President of the Conference and to 
the many others who had played an important role at various stages, 
but were no longer present. A special tribute was due to the late 
Mr. Edvard,Hambro of Norway~ who had been Chairman of Committee! 
during the first two sessions of the Conference. 

163. In conclusion, he drew attention to a report which had 
appeared in Le Monde of 9 June 1977 under the heading "The victims 
of internal armed conflicts will not benefit from humanitarian law". 
The implication of the article was false, since it suggested that 
Protocol II did not exist. Particularly false was the suggestion 
that the Pakistan delegation had proposed the simplified draft 
because of a state of rebellion in Pakistan. There was no state 
of rebellion in Pakistan. 

164. Mr. ARMALI (Observer for the Palestine Liberation Organization), 
speaking at the invitation of the President, expressed his 
~~tistac~ion at the results achieved by the Conference. The 
adopt tOn of the two Protocols by consensus crowned the eff9rts of the 
past four years, during which the Conference had worked to promote 
humanitarian law and to give it the widest possible scope by 
extending its application to all types of conflicts s notably those in 
which peoples 'were fighting for self-determination and independence. 
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His delegation particularly welcomed Article 1, paragraph 4, of 

Protocol I, which for the first time recognized the fight of 

peoples against colonial domination, foreign occupation and racist 
regimes as international conflicts. His delegation also welcomed 
the adoption of Article 44, which granted combatant and prisoner­
of-war status to guerrilla forces conducting a legitimate fight 
against their oppressors, and of Article 84, authorizing the 
representatives of peoples fighting for self-determination to 
undertake, by unilateral declaration, to respect and adhere to the 
provisions of the 1949 Geneva Conventions and the additional 
Protocols. All those provisions constituted a great victory for 
the peoples fighting for self-determination. 

165. While the Protocols, as adopted, doubtless included many 

compromises, they nevertheless constituted a valuable basis for 

future improvement. The principles had been laid down for the 

future development of humanitarian law, which would~ he hoped, 

fill in all the existing gaps. 


166. The adoption of the Protocols came at a time when the Arab 
people of Palestine were suffering the atrocities of an occupation 
which had been condemned by the international community. The 
failure of the zionist regime to pay heed to that condemnation 
rendered derisory the statements by the Israeli representative 
concerning Israel~,S desire for peace. Such statements could not 
be taken seriously, as was proved by Israel's persistent refusal to 
apply the provisions of the fourth Geneva Convention. 

167. At the fifty-seventh meeting (CDDH/SR.57), the zionist 
representative had repeated the statment by his newly-elected 
chief, Mr. Begin, to the effect that Israeli forces had attacked 
only military objectives. Had the Arab population of the village 
of Deir Yassin been a military objective? Mr. Begin had referred 
to the Arab territories occupied by Israel as "liberated territory", 
but peace would only be ensured when the occupied territories were 
freed from Israeli occupation. 

168. Mr. SABEL (Israel), exercising his right of reply, drew 
attentlon to a report in the International Herald Tribune of 
31 May 1977, datelined Beirut, according to which an organizatic;m 
called the Palestinian Democratic Freedom Front claimed credit for 
two guerrilla actions, in one of which they said that they had 
blown up an oil storage depot and killed some of the workers there, 
and, in the other, that they had dynamited a vegetable store in 
Jerusalem and killed and wounded a large number of Zionists. Such 
were the military objectives attacked by the Palestinian rebels; 
they not only attacked them, but boasted of having done so. 
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169 . Mr. AL~FALLOUJI (Iraq r said that, without wishing to elaborate 
on the complex question of the right of reply, he would make the 
following'cotnment:~ the only'final reply would be that .given by 
history .in answer' 'to the cry of the blood of the people of' DeiI' 
Yassin, for whose'massacre Mr.-Begin openly claimed responsibility. 

170. Mr. KATJAVrVI (Observer for the South-West Africa People's' 
Organization(SWAPO)), speaking at the invitation of the President, 
said that, on behalf of SWAPO arid 'the people of Namibia, he 
welcomed in particular Article '44 (formerly Article 42) of 
Protocol I, under which freedom' fighters were given prisoner-of-war 
status. While there was no guarantee that the white minority regimes 
in southern Africa would respect the Conventions and the Protocols, 
it was'nevertheless important that the international community 
should live up to the expectation's of the embattled peoples of 
Namibia, Zimbabwe' ariel South Africa~ . The adoption of the proposal' 
should serve as a warning to the racist regimes of the determination 
of the international community to support the just and inevitable 
decision of the oppressed peoples of southern Africa to take up 
arms as the only avenue left for them to achieve freedom and 
independence. . 

171. A number of Namibian freedom fighters had been captured by 
the South African arinyof occupation in Namibia. Many of them 
were being held under·the most inhuman conditions .. Many had died 
or had been maimed by the deliberate withdrawal of proper medical 
attention. His delegation strongly urged the Red Cross to 
investigate the whereabouts of the captured freedom fighters and to 
insist that they should receive the treatment to which they were 
entitled under the Geneva Conventions. 

172. He thanked all those nations which had worked so hard to 
ensure the adoption of the additional Protocols as amended. Their 
adoption introduced a new element in international relations and 
gavegreater'protection to freedom fighters by recognizing the 
justice of their struggle. 

173. In the near future J the SWAPO would send the depositary the 
dec.1ara.tion to whichr..e.ferencewas made in Article 84 of Protocol I 
governing treaty relations. TheSWAPO was not merely seeking the 
protection provided by the Conventions and the Protocols for itself; 
it was equally determined to offer similar protection to its 
adve.rsary. The SWAPO would do everything in its power, now and in 
the futUre, to abide by the Conventions and Protocols. It thanked 
the Swiss Government for its efforts in making the Conference a 
success and for the ho~pitality it had provided. 
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174. Mr. ABADA (Algeria) said that his delegation welcomed the 
adoption of the two Protocols and in particular the provisions 
concerning national liberation movements. From the outset, his 
delegation had had certain reservations concerning the effectiveness 
of international humanitarian law. His own generation had been 
marked by the struggle of Algeria for independence 3 a struggle 
which had lasted seven and one-half years and had cost the lives 
of one-·tenth of the population. During that struggle 3 the Algerian 
people had not felt the protection of the four Geneva Conventions 
of 1949. Nor had the protection of the Conventions been much in 
evidence in a subsequent struggle in Asia between a small people 
and a large Western Power. The .Algerian Government had decided, 
however~ to put its doubts aside and to play its part in trying to 
build up humanitarian law. A number of things had been done, but 
the results were not perfect; like all human achievements, they 
had their weaknesses and defects, which reflected the weaknesses 
and defects of those responsible for them. 

175. Certain delegations had sought to evaluate the results, 
enumerating their points of satisfaction and dissatisfaction. 
Doubtless each delegation would do so for its own account and in 
order to convince its Government that its instructions had been, 
as far as possible, fulfilled. But it was not their assessment 
that counted; the real judgement would be that passed by posterity. 
The work of the Conference would finally be judged on the battle­
fields where men and women were still dying daily. The question was 
whether the protection which delegations believed they were 
providing would be realized in practice as effective humanitarian 
law. Representing a country which had contributed its blood to the 
cause of decolonization, his delegation felt the full weight 9f its 
responsibility to the victims of all armed conflicts~ Their 
sufferings were due to the defects and weaknesses of those who had 
drafted and of those who were responsible for applying the 
Conventions and Protocols on humanitarian law. No academic 
commentaries on the Protocols should make delegations forget the 
realities with which they were dealing, nor their own responsi­
bilities and limitations. 

176. In thanking the Swiss Government, the President of the 
Confer€nce and the whole Secretariat for their initiative and 
efforts, he wished to stress that one of the merits of the 
Confer~nce had been that it had enabled delegations to. meet and 
get to know one another and to 'increase their mutual esteem and 
respect. 

177. Mr. AGBEKO (Ghana) said that his country was proud to have 
taken an active part in the series of Diplomatic Conferences 
which had led to the adoption of the two additional Protocols. The 
fact that the Conference's work had largely been characterized by 
consensus and that voting had been kept to a minimum was a good 
sign, showing that modern society was capable of being realistic 
and playing down political passion. 
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178. Ghana's move towards independence had begun with revulsion 
over the attitude of the metropolitan Power in refusing the just 
claims of Ghanaian soldiers returning from the Second World War~ 
Its guiding philosophy, as expressed by the late-President Nkrumah, 
was that Ghana "preferred self-government with danger to servitude 
in tranquillity". President Nkrumah had also declared that the 
independence of Ghana would be meaningless until linked with the 
total liberation of the African continent. Since t-hat declaration, 
Ghana had followed a consistent policy of aiding and supporting 
liberation movements in Africa. It was fitting that liberation 
movements had been given international recognition by their 
inclusion within the seopeof Protocol I. 

179. While granting combatant _and prisoner-of-war status to the 
fighters of liberation movements, the Conference had made it 
abundantly clear that it would not tolerate any interpretation 
which would extend that right to mercenaries. Mercenary activities, 
which had defiled the political and territorial sovereignty of some 
African States, were a curse to humanity. The mercenary, who had 
the single aim of destroying humanity for money, was not the type 
of person who should receive protection from a humanitarian 
conference. It was appropriate that he had been expressly 
excluded from the provisions of the Protocols. 

180. The fact that certaln breaches of the Protocols had been 
singled out as "grave breaches" did not mean that the other 
provisions were not important. It was only a matter of emphasis. 
Contracting States must give the utmost respect to the Protocols 
as a whole. 

181. At the committee ievel, there had been an African move to 
make some articles of the Protocols not subject to reservations, in 
the hope that the many years of work at the Conference would not be 
stultified by reservations. While regretting the failure of that 
initiative, his delegation had reluctantly been prepared to support 
the majority view that questions of reservation should be left to 
international customary law, in particular as formulated in the 
1969 Vienna Convention on the Law of Treaties. 

182. His delegation had always held the view that a fact-finding 
commission was necessary to bridge the gap between the role of --the 
Protecting Power or sUbstitute .and that of.the International Court 
of Justice; but it also held the view that such a fact-finding 
commission should not be given compulsory jurisdiction. It had 
therefore voted for the non-mandatory terms of the relevant 
article (Article 90). 
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183. His delegation felt that the good work done by the Conference 

should not be circumvented by new conventional weapons designed to 

inflict even more serious inju~ies than thosede.a.lt--with by the 

Ad Hoc Committee. It had accordingly SUPI"6rrt~11---tB~-prop-osalfor a 

review mechanism. Since that propOsal had unfortunately not been 

adopted in the final Protocol, his delegation, in a spirit of com­

promise, had supported the consensus on draft resolution CDDH/441 

and Add.!, 


184. He congratulated the ICRC on the vast amount of work it had 

done for the Conference and thanked the Swiss Government, as 

convener of the Conference, for the hospitality it had shown. 


STATEMENT BY THE OBSERVER FOR THE SOVEREIGN ORDER OF MALTA 

185. Count de NOUE (Observer for the Sovereign Order of Malta), 
speaking at the invitation of the President, thanked the latter for 
having kindly informed him that the General Committee of the 
Conference, at the request of the delegation of the Sovereign Order 
of Malta, had unanimously agreed that the delegation might make a 
statement on the position of the Order as regards the additional 
Protocols, and that the Depositary State would, at the appropriate 
time, transmit it to the Powers which had participated in the present 
Conference. 

186. Replying to that communication, the delegation wished to state 

that the Sovereign Order of Malta undertook to observe the Geneva 

Conventions of 1949 and the additional Protocols once they had come 

into force. 


187. The delegation took the opportunity to state that it had 
followed with the greatest interest the immense work'accomplished by 
the Conference and that it considered the additional Protocols as 
an important advance in international humanitarian law. 

STATEMENT BY THE OBSERVER FOR THE INTERNATIONAL UNION FOR CHILD 
WELFARE 

188. Miss UNDERHILL (Observer for the International Union for Child 
Welfare), speaking at the invitation of the President, said that 
IUCW wished to make an appeal to all Governments to ratify 
Protocol II. The text of the appeal would be submitted in writing. 

DRAFT RESOLUTION CDDH/444 EXPRESSING GRATITUDE TO THE HOST COUNTRY 

189. The PRESIDENT noted that there had been abundant expressions of 
gratitude and appreciation to the Swiss Government, the International 
Committee of the Red Cross, the Secretary-General and the Secretariat 
of the Conference during the last few plenary meetings. He therefore 
proposed that draft resolution CDDH/444 should be adopted by 
acclamation. 
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Draftres"o"lution CDDHl444 on expression of gratitude to the 
host country was adopted by acclamation. 

The meeting rose at 7.10 p.m. 
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ANNEX 

to the summary record of the 
fifty-eighth plenary meeting 

EXPLANATIONS OF VOTE 

DENMARK Original: ENGLISH 

Protocols I and II 

The adoption by consensus of Protocol I and of Protocol II 

has brought to a successful conclusion more than six years of 

patient and persistent work to reaffirm and develop international 

humanitarian law in armed conflicts. My delegation feels that. 

we have passed a milestone in this field and is happy and proud 

to have been able to play its part in the accomplishments of the 

Diplomatic Conference. 


\lJe would like, on this occasion, 1;0 exp,ress our sincere 
gratitude to the Swiss Government for having actively supported 
the work of this Conference and put its facilities at our dispos,al. 
We would like also to pay a special tribute to. the International 
Committee of the Red Cross, whose devotion t.q the princ.iple.S of 
humanitarian law has been a constant inspiration and guiding star 
to the Conference. 

In Protocol I a number of traditional rules of humanitarlan 
law have been reaffirmed, developed and brought up-t'o-date so as 
to correspond to the realities of the world of today. It has 
also been possible to incorporate certain new principles called 
for by developments over the past decades. Against the background 
of the alarming rise in the toll among civilians in modern a:r'med 
conflicts, important provisions have been adopted for the 
protection of the civilian population. Agreement has been rea;ched 
on a better status for members of resistance movements when 
captured. New rules have been drawn up regarding missing and 
dead persons and civil defence. The Danish delegation has ~ 
actively participated in the framing ~f a series of articles on 
civil defence. Based on experience from armed conflicts in 
recent time, a still greater number of nations are organizing a 
civil defence system for the purpose of protecting the civilian 
population during hostilities and disasters. With deep 
appreciation we note the fact that the new regulations ensure the 
respect and protection of the civil defence organizations, 
thereby enlarging the protection of the civilian population. 
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My delegation has also taken an active interest in the 

elaboration of the new Article 90 regarding an International 

Fact-Finding Commission. Although the final result of our 

efforts in this field did not reach the expectation and hope 

of my delegation, which had submitted the first and original 

draft of this article, we still believe that the new article, 

seen in a historical perspective, does represent a modest 

step forward on a very long and difficult road . 


. Zh Protocol II, dealing with armed conflicts not of an 
international character, efforts have been made to develop 
further Article 3 common to the Geneva Conventions of 1949, ~nd 
to obtain better protection and more ample respect for the human 
person in such conflicts. From the very beginning my delegation 
has felt that the correct approach would be to aim at a 
workable, pract ic.able and realistic text which could command 
maximum acceptance from members of this Conference. As this was 
the clearly stated objective of the proposal 0:( the delegation 
of Pakistan' we: firmly believed in the procedure that each and 
everyone of the articles submitted to the Plenary 'had to be 
examined in this spirit, but also on its own merits. We had 
been prepared to accept the Committee's text for the various 
articles in its entirety, ,but our voting on these :articles must be 
seen in the light or 'our strong wish to faShfon aninstruID'~ht 
which WOUld> be"acceptable to as many States as possible::. This 
pOSition of:'my delegation has been justified by the adoption' 
by consensus of· the simplified Protocol IL .' 

Finally, it is with particular satisfaction that the Danish 
delegation. has witnessed the adoption by consensus of ~esolution 
CDDH/441 and 'Add.1 on the arms issue, of which it,: was a co­
sponsor. ''''e fully subscribe to the importance of theeffb~ts 
towards reaching agreement on prohibitions'or restrictions on 
th.euse of specific conventional weapons, including'anywhich 
may be deemed to:be excessively injurious or to have indiscriminate 
effects .We have participated actively in these efforts and' 
feel' that the momentum gained so '·far should not be 'lost. We 
welcome, therefore, the .decision bf this Conference to take 
steps towards the hblding of a. Conference of Governments not later 
than 1979, for the purpose.of c n i1tinuing our work ~n this field~ 

HOLY SEE Original: FRENCH 

Protocols I and II' 

The delegation of the Holy See is greatly pleased that thp 
Diplomatic Conference on the Reaffirmation and Development of 
International Humanitarian Law applicable in Armed Conflicts 
has closed with the adoption by consensus of two Additional 
Protocols to the Geneva Conventions of 12 August 1949. 
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This remarkable' result was, achieved ..after long yea:rs of 

preparatory study andrOUI" dipl-omatic', sessions 'Often beset with 

difr-iculties'~ 

But in the face of those difficulties, which reflect 

political conflicts and differing attitudes, situations and 

conceptions of mankind, a greater degree of mutual understanding 

would appear gradually to have manifested'itself, a certain 

community of views based On respect, international collaboration, 

even friendship.' ' 


The delegation of the Holy See grasps the full measure of 

this"result for it believes that this spirit can endure, 

bearing as much fruit as the legal texts and even more. 


The legal texts represent an indisputable advance by 

humanitarian law in, international armed conflicts and a tentative 

breakthrough in non--international: armed conflicts. 


The delegation of the Holy See would emphasize the very 

positive nature of the texts on theprbtection.'of, the civilian 

populatiori; e~peciallychildren, in Protocol I~' "It is dee~l~ 

gratified by this l"esult'having always shown;;~tseHf anxious, in 

past conflicts, to see the civilian population spared. The' 

Holy See also welcomes the fact that protection is n9w afforded 

to places of worship, whi6h bear ~itness 'to the spiritual heritage

of peoples. ;, 


However, some of the texts adopted cause a degree of concern 
to the delegation of the HOly See~ To be sure, it understands 
the need for a balance between 'the various schools of thought, 
and hence for negotiations, which inevitably result iricompromise 
texts. But it feels that those texts reflect too much the fears and 
passions of the present-day world and do:not pay enough heed to 
the world that must be built speedily ,if mankind'is to avoid fresh 
catastrophes, even more destructive than ~re~ious ones. 

The keynote of the discussions was the fear of conceding any 
degree of na.tional sovereignty, even on minor points. This'led 
to the adoption of a Protocol II'that is truncated both in text and 
in spirit. 

The delegat'ion of the Holy See, while pleased at the final 
adoption o·fProtocol TIby c'onsensusonly adhered to that conSensus 
with deep ,and :seriousres-ervationsstemming 'from the fact that ,much 
of its humanitarian marrow had been removed in plenary. How, 
indeed, could the delegation of the Holy See not deplore the 
disappearance of purely humanitarian provisions - adopted, 
after all, in Committee - such as safeguard of an enemy hoI'S de 
combat, definition of civilians and the civilian population, 
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prohibition of reprisals, prohibition of unnecessary injury, 
prohibition of perfidy and protection of the environment, and, 
last but not least, a certain reticence on prohibition of total 
war. 

Of course, the delegation of the Holy See is glad that it 
succeeded in persuading the Conference in its statement to adopt by 
consensus and by acclamation Article 15 guaranteeing protection of 
objects indispensable to the survival of the civilian population, 
which was to have been deleted in the simplified draft submitted 
to the Conference by the Pakistan delegation. 

It also welcomes the fact that in Article. 14, as adopted, the 
protection afforded to cultural objects, is extended to the 
spiritual heritage of peoples, that is, to places of worship. 

It, is also pl,eased .that Article 10 affirms the respect and 
the protection due to medical and religious personnel in non- : ,. 
international armed conflicts. 

Nevertheless, it cannot conceal its regret and concern at the 
voluntary abandonment by the Conference of the humanitarian 
provisions mentioned above, which could render the remaining· 
guarantees illusory in many cases. 

If certain delegations, instead of letting themselves be 
swayed in their consideration of Protocol II by particular 
historical or political considerations, had devoted all their 
efforts without reserve to the great legal task that faced them, 
the Diplomatic Conference could certainly have achieved more 
substantial progress for humanitarian law in the field of non­
international armed conflicts • 

. Finally, the delegation of the Holy See agreed to Protocol II, 
for, although unsatisfactory, it still opens the door for 
humahitarian law to the future in a crucial, painful and hitherto 
all too neglected field. 

Thu8~ Protoc.ol II should be judged by its future promise 
rathe'r th~n by. lts present reality. 

It is the earnest wish of the delegation of the Holy See ­
which believes it also to be the wish of the universal conscience 
of mankind - that the human community may continue on the path of 
hope until it reaches its logical and longed-for goal: the 
abolition of war of any kind. 
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MAURITANIA Original: FRENCH 

Protocols I and II 

The delegation of the Islamic Republic of Mauritania joins in 
the consensus on the vote as a whole on the Protocols additional 
to the Geneva Conventions of 12 August 1949 and relating to the 
protection of victims of international armed conflicts (Protocol I) 
and to the protection of victims of non-international armed 
conflicts (Protocol II). Mauritania, and in particular its 
Head of State, His Exc~~lency Moktar Ould Daddah, have always 
cherished deep and sincere hopeso for real peace and progress for 
the whole of mankind 3 inter alia within the framework of the 
United Nations Charter, the Universal Declaration of Human Rights 
and, even more specifically, the 1949 Geneva Conventions on 
international humanitarian law. 

As an expression of its hopes, Mauritania has always 
exhorted other States to settle disputes peacefully and endeavours 
to do so itself, thus promoting co-operation between all peoples; 
this is a constant factor in its foreign policy. 

And so the honour paid to our Head of State at the opening 

of this historic Conference is proof, if proof were needed, of 

our country's and our leader's sincerety and of their enthusiasm 

for the noble ideals of peace, justice and respect for national 

sovereignty. 


On that occasion President Moktar Ould Daddah, with the 
profound humanity for which he is well-known~ gave expression in 
his speech (CDDH/15) of 21 February 1974~ at the first plenary 
meeting (CDDH/SR.1), to his constant preoccupation with that 
solidarity which will make all of us co-workers in a vital cornmon 
task - the restoration of human dignity. 

The provisions adopted by the Conference and constituting 
additional Protocol I, although imperfect: are nevertheless a 
step towards establishing the rights of the combatants of 
countries struggling against colonial domination, foreign 
occupation and racist regimes, and towards the humanization 
of international armed conflicts. 

Like all the delegations which attended all the sessions of 
the Conference, the Mauritanian delegation on several occasions 
expressed its views on various points during the formulatian of 
the various articles of Protocol I and the corresponding voting. 
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Now that both the Protocols additional to the Geneva 

Conventions of 1949 have been adopted by consensus, the delegation 

of the Islamic Republic of Mauritania would like to repeat its 

views on some of the provisions, while reserving the right·to 

make.any, subsequent reservations it sees fit. 


'. ' 

, Amoqgt-he, ftindamEmta-]: provisions of·Prn.tocol. I, Article 1 

extends numanitarian protection to the combatants of genuine 

liberation movements. 


For,Mauritania, whose position accords with a traditional' 

policy' of support '. for genuine . liberation movements pursued' sinc~ 

it acquired international recognition, Article 1 represents a 

his~,oric event and an important, element in the development of 

international humanitarian law. 


However ~ it earnestly draws the Conference's attention tothe.r 

construction to be given to Article 1 which, in Mauritania's view, 

only c:()ye{~s'l~beration movements recognized Oy the:regional i~~er­

governIJientalO'rganizations specified in rule 58 of tpe rules of 

procedure of the Conference'. ,. 


Similar considerations apply to the construc~~on tO,be placed 
on some of the provisions of Articles 42 and 84, On which the 
Mauritanian delegation had commented in,the Committee (CDDH/I/SR.67) 
and in the plenary meeting (CDDH/SR.41).. , 

In the case of Article 42 quater of Protocol I, it reaffirms 

its position as already explaineq. in discussion in Committee III 

(se~ CDDH/III/SR.57) and in the plenary vote on the article. 


With regard to adq.itional Protocol .II, the Mauritanian 
delegation considers . that its provisions are essentially a matter " 
of'national sovereignty. Mauritania therefore reserves the right 
to make subsequent reservations regarding any such provisions 
that might be, interpreted as infringing it::; sovereignty. 

Lastly~ the delegation of the Islamic Republic of Mauritania 
expresses its deepest thanks to the$wis.s Government, to the IeRC, 
to the President of the' Conference and to all those who, near and 
far, have contributed to the progress and success of this . 
Conference. 

MOZAMBIQUE Original: FRENCH 

Protocols I and II 

The delegation of Mozambique thanks the Swiss Government and 
people for their kind hospitality and is also grateful to them for 
having created the proper conditions for holding this Diplomatic 
Conference on the Reaffirmation and Development of International 
Humanitarian Law applicable in Armed Conflicts. 
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It wishes to congratulate the President of the Conference on 
the masterly way in which he has conducted the meetings and thus 
kept us to our timetable. 

Our delegation pays a tribute to all the distinguished 

representatives who have engaged in the worthy and noble task 

of developing humanitarian law in such a way as to bring to 

the victims· of armed conflicts light in this kingdom of blind 

despair: in which the perfidious interests of capitalism are 

increasingly bent on the development of terrible means for 

crushing the peoples of the world. 


Now that we have reached the end of our work~ the delegation 

of Mozambique would like to offer a few brief reflexions on this 

Conference. 


With regard to Protocol I~ we consider that by providing in 
paragraph 4 of Article 1 that the Protocol covers "armed conflicts 
in which peoples are fighting a.gainst colonial domination and alien 
occupation and aga·inst racist regimes in the exercise of their 
right of self-determinationll~ we have achieved one of the major 
objectives of this Conference. The reaffirmation that struggles 
waged by national liberation movements are international conflicts 
confirms numerous United Nations resolutions. 

At this time, we cannot forget those combatants who have 

generously given their lives in the bitter struggle against 

imperialism, colonialism and racism~ which are the causes of war. 


The adoption of Articles 41 and 42, Article 1, paragraph 4, 
and Article 84, paragraph 3, of Protocol I, is a just tribute to 
those combatants and offers great support to peoples who are still 
struggling for their independence and freedom. 

The fact that those. articles were adopted by an overwhelming 
majority of delegations means that most of the countries of the 
world are truly in favour of the right of peoples to self­
determination. A consensus on those articles would have stripped 
them of all their significance and value. 

The destructive power of present-day weapons strikes mainly 
at the civilian population, so we congratulate the Conference on 
its adoption of the articles relating to the protection of the 
unarmed population. Our delegation considers that the principle 
established in Article 33~ concerning the prohib£tion of the use 
of m~thods of warfare of a nature to cause superfluous injury or 
unnecessary sufferin~, is a basic rule, any breach of which should 
be regarded as a grave one and condemned as such under Article 74. 
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The refusal by some delegations to agree to the proposal to 

set up a Committee of States in accordance with Article 86 bis 

is a considerable setback for humanitarian iaw. 


We feel sure that the peace-loving delegations which are 
engaged in the st~uggle to eliminate human suffering will continue 
to plead in all international forums for a limitation on such 
weapons. We believe in spite of everything that Protocol I marks 
a step forward in the field of humanitarian law. 

With regard to Protocol II, my delegation regrets that the 
Conference should have been muzzled by the celebrated "gentleman's 
agreement". 

The provisions adopted by consensus in the Committees were 
rejected as a result of that .agreement. 

There is little 'point l.n-commenting on' the.,matteI!j._ we agree 
with what was said yesteJ:'day byour-fp~end- the-representative 
of Algeria and the representative of the ,Holy;S~e. 

Intak;i.ng a position on Protocol II; Mozambique will bear in 
mind the manipulation to which· the Conference'has been subjected. 

NEl.v ZEALAND Original: .ENGLISH 

Protocols I and II 

The, New Zealand delegation believes that the two Protocols, 
which h~:vebeen adopted by cons~nsus, justify and rewaJ;'d tpe 
initiative of the host Government. in.conveningthe.Diplomatic 
Conferences the long' and arduous preparations directed by the 
Interp~r~[::J..onal Committee of the Red Cr9ss, and the work of the 
Confe'renee itself, in which so many delegations h~ve taken part· 
over a period of four years. .. . 

It is a measure of the achievement represented by Protocol I 
that it draws its inspiration and its content from three distinct 
but compl~mentary sources - the law and practice' of The Hague, 
of·Geneva,and of the ,United Nations Charter. In doing so~ it 
gives greater precision and contemporary relevance to proven 
principles of the laws of war; it takes careful account of recent 
technological advances - especially those that can reduce the 
suffering of the sick and wounded, and of other non-combatants; 
and it confirms the attachment of the present world community to 
the four Geneva Conventions of 1949. 
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It must be recognized that, in general, the materials drawn 

from sources other than the law of Geneva do not lend themselves 

to such exact statement as the rules codified in the four Geneva 

Conventions of 1949. For example, the provisions of Protocol I 

concerning military objectives re-emphasize andre-define a 

central element in the law of The Hague. In so doing, ·they aim 

to give greater prominence to the duty of confining attacks to 

legitimate military targets ,·while preserving the right of armed 

forces to maintain their guard and the momentum of their military 

operations. 


There is also a rn.argin for apprec,iation in the new provision 
that allows combatant status to fighters who, because of the 

nature of the hostilities in which they are engaged, do not wear 

uniform. This meets a modern need, by stating the conditions under 

which such fighters may qualify for treatment as prisoners of war 

after capture. It would, however, undermine the very basis of· 

humanitarian law, if this provision were regarded as authorizing 

combatants to conceal themselves ainong the civilian population. 


It is a long step from formulations such as these to the 
clear and simple statements of relevant law required by soldiers 
in the field.: 'It is therefore to be hoped and expected that the 
adoption of the Protocols, and the examination by Governments 
which must precede their signatures and ratifications, will 
stimulate a continuing study of the texts and surrounding 
material~ within and across national frontiers. From that may 
be distilled~ with the help or the organization maintained by the 
International Comrni ttee of the Red Cross, a comnion perception of 
the essence bf the rules, stated in terms that can be understood and 
remembered by all who are involved in armed confli.ct, whether in a 
combatant or other capacity. 

Finally~ it must be borne in mind that an instrument such as 
Protocol I~ operates under conditions of greater stress than 
that to which any other class of treaty is subjected. The provisions 
which forbid reprisals do not allow an unscrupulous belligerent to 
flout the laws of war without penalty. Rather they stand as a 
warning that the law itself can offer no protection to belligerents 
who vie with each other in demonstrating their disregard for legal 
constraints. 

The legal tradition associated with The Hague Conventions has 
also inspired the efforts of the Diplomatic Conference to promote 
agreements prohibiting or restricting the use of needlessly cruel 
conventional weapons. The New Zealand delegation warmly supports 
resolution CDDH/428, which the Conference adopted by consensus, 
providing for the continuation of these efforts, both to conclude 
the limited agreements which are already in view~ and to extend 
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the scale of the enquiry. 'The initiat,ive taken during the' 

Diplomatic Cenferencewill net achieve its final geals until it 

bringshumanita~ian con~ideratienste bear upen natienal pelicies 

relating te the design and precurpmpnt .of future ge'1eratiens of 

cenve:nt: tonal weapens. ' 


,In, 'the ,New Zealand delegatien's view, Protecel II. is' not 

lefl~s:ignificant than Pretocel I. It is, of ceurse; true that it 

pro~ides fer civil cenflicts a Cede of cenduct much less elaborate 

'and cemprehensive than that which is applicable in internat~onal ' 
conflict. It is alse true that the decisiens taken, under pressure 
.of time, in the last weeks .of the Diplematic Cenference gave little 
eppertunity te achieve perfectien of form .or content. Nevertheless, 
c~hey led te a result that breadly correspendedwith the 
expectatiens .of the early drafts,and the cellective will of the 
States participating in the Cenference. 

P~~eLocol II mar){s a giant step forward frem the first 
formulation of principles applicable'tenen-internatienal conflicts, 
in Article 3 commen te the feur Geneva Conventiens .of 1949,. The 
Pretoc,ol' builds upon,~,but dees not sUpplant, commen Article 3, 
which remains the 'seminal statement ~ aCC,epted by, all the States 
Parties te, any of the 1949' Conventions~ of legitimate 'internatl.enal 
concern to alleviate the sUffering .of the victims .of civil warfare. 

The views .of Gevernments which JTlay still have appr:ehensiens, 
about accepting ,the ebligatiens contained in Pretecol II are 
as much entitled t,o r,espect as are the views .or th9se who :f~vt'Hll"ed 
the relatively high threshold .of applicatien ntiWemb"died in 
its Article 1. The, New Zealand delegatien has, however~ ne rii'\ilbt 

that in the lengerrUn this instrument will take ,an honouredpJace 
among the great treaties by which States have, in the era ef'the 
Un.ite,d Nations, bound themsel ve,s internationally to uphold the 
huirianriP:hts of their .own citizens. ' 
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SUMMARY RECORD OF THE FIFTY-NINTH (CLOSING) MEETING 

held on Friday~ 10 June 1977~ at 10.15 a.m. 

President: Mr. Pierre GRABER 	 Federal Councillor~ 
Head of the Federal 
Political Department of 
the Swiss Confederation 

CLOSING SPEECHES 

1. The PRESIDENT announced that the current meeting would be 
devoted to the signature of the Final Act. 

2. Mr. HAY (President of the International Committee of the 
Red Cross) made the following speech: 

"Today is a great daY3 one which will mark a milestone 
irt the history of humanitarian. law and~ indeed~ in history 
itself, since the fully accredited representatives of all 
the countries of our planet - or almost all of them - have 
adopted by unanimous consensus the texts of two Protocols 
which reaffirm and develop the law governing armed conflicts 
and to some extent adapt it to the needs of the hour. 

"In a world that is at present so divided that it is 
becoming dl.fficult for Governments to agree about political 
and economic problems~ it has been proved that, where·the 
survival of mankind is at stake, representatives of all 
countries and of all persuasions can meet together and, 
despite many divergences, speak the srune language and 
$ometimes stretch out the hand of friendship to one another. 
You have, however~ needed four years of unremitting work ­
ten years, so far as the International Committee of the 
Red Cross is concerned - to succeed in working out these 
fundamental charters for mankind. 

"This Conference has been unlike others: the discussions 
were not concerned with oil or money, but with the human 
person, which must be defended and protected in the face of 
the growing dangers that threaten it. 

"As spokesman of the institution which has, for more 
than a hundred years past~ worked to bring about the Geneva 
Conventions~ I should like to pay a tribute to the spirit 
of conciliation~ patience and perseveran~e which representatives 
have shown~ despite all the antagonisms whose very real nature 
has hitherto made itself felt. 

http:CDDH/SR.59


- 330 ­CDDHlsR.59 

"The mea~ure of success achieved by your Conference is 
considerable~ even if not all its objectives have been 
attained. We may record virtually complete satisfaction 
with Protocol I~ and more limited satisfaction - although 
real progress was nonetheless made - with Protocol II. So 
far as their substance is concerned, the results achieved 
today mark an event which is doubtless just as important 
as that of the Diplomatic Conference of 1949, which brought 
into being the four Geneva Conventions at present in force. 

"Suffice it for me to mention the prov1s10ns protecting 
the civilian population against the effects of war - the 
need for which has made itself felt so acutely-since 1907 
(it should be recalled that hitherto civilian populations 
have enjoyed no legal protection against aerial bombardment, 
to quote but that one example) - and a new definition of 
prisoners of war in line with present-day needs, together 
with the rules with which they have to comply, and the 
granting of minimum basic safeguards to all persons who 
are not e~~~essly protected by the Protocols. 

"In the highly sensitive context of non-international 
conflicts, common Article 3 of the Geneva Conventions of 
1949 represented, in 1949~ a first step forward. This 
article, despite its shortcomings, has rendered yeoman 
service. Protocol II, which has been given a more reduced 
form than had been envisaged, represents nevertheless a 
second step of equal importance. In this case, you have 
not considered that you could go as far as in Protocol I, 
but it seems to us that the essential part has been 
preserved. What remains is realistic and takes military 
arid political facts fully into account. It may, therefore, 
be inferred that States will set their hearts on observing 
scrupulously these elementary principles of humanity. 

"There is'no doubt that) in the twin Protocols) the 
Red Cross as a whole and the International Committee of 
the Red Cross in particular will find new bases upon which 
to develop theif activities. You have, during your 
sessions, confirmed yotir confidence in:~s. It is 
indispensable to us ana t; than'k you! fbr your support . 

"You have also adopted a resolution (CDDH/438 and 
Add.l and 2 and Corr.l and 2) which calls for increased 
effort in the -dissemination of int~'rnational humanitarian 
law. How~ indeed, could the provisions to which you have 
devoted so much care be respected

O 

-if those who ought to 
apply them were to remain ignorant o{ithem? In this case, 
too. the Red Cross is ready to provide the co-operation 
expected of it. 
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HIn general~ the new Protocols will impose additional 
tasks on the ICRC, in addition to the already heavy ones it 
carries out under the 19 L19 Geneva Convel ..tions and through 
its traditional I'ole. I should liKe to remind you, in 
this connexion, that the Diplomatic Conference of 1949 
adopted resolution 11 emphasizing the need for Governments 
to guarantee regular financial support for ICRC. At the 
moment when this Conference is coming to an end, may I be 
permitted to draw attention to the existence of that 
resolution, to which the adoption of the new Protocols lends 
an added importance. 

"Ladies and Gentlemen~ the Geneva Conventions have 
already saved countless lives. There is absolutely no 
doubt that, as now supplemented and brought up to date, 
they can save still more. It is ourf'ervent hope' that 
they may be effectively applied in conflicts of all kinds 
if any such should by mischance~ unfortunately, arise. 
However, what we hope for above all is that such texts 
wili not have to be applied, because mankind will finally 
have banished war from the face of the earth." 

3. Mr. SULTAN (Egypt) made the following speech: 

"At its meeting on 8 June, the General Committee was 
kind enough to appoint me, for the fourth time, to be the 
spokesman for all delegations and all participants and to 
voice their feelings, at the final plenary meeting of our 
Conference. This is an unprecedented honour for·ine, for 
I regard that decision by the General Co~mmittee as a token 
of its confidence. And~ since confidence is earned rather 
than demanded, I can only be worthy of this token, which 
fills me with honour, by wholeheartedly thanking all those 
who in this august assembly have sho\'Jn me their indulgence, 
their courtesy and their friendship. 

"This final session of our Diplomatic Conference has 
admittedly been a hard test for all. It has been a 
session of serious and major decisions. It has demanded 
the combined efforts of all participants, the practical 
demonstration of all their good will, their tolerance, their 
mutual understanding, their patience and, above all, their 
confidence and faith in the cause of international 
humanitarian law. All the participants who will shortly 
be signing the Final Act have made a praiseworthy and 
concerted effort to avoid the danger of a breakdown and the 
threat of failure. But, Mr. President,an easy victory is 
but an inglorious triumph. Despite all the misapprehensions 
and disappointments, our final session has set the seal upon 
the hope and triumph of a noble cause. 
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"In the struggle for the triumph of reason and common­
sense, the participants have had the great privilege of 

. finding in you, Mr. President~the person most qualified 
to ensure the success of the Conference. To all of us 
you have been and will always remain a particularly far­
sighted President. By your wise and moderate approach, 
your courtesy~ your patience, your political intuition, 
your devotion to the cause and:your sense of compromise, 
you have succeeded in settling differences) bringinf:, 
together what seemed far apart~ reconciling the apparently 
irreconcilable and solving what seemed insoluble. Your 
loyalty~ integrity~ wisdom and spirit of understanding 
have to a large extent helped to create within this 
Conference that spirit of co-operation and harmony and 
that climate of tolerance on which the success of our 
Conference necessarily rested. We owe you a lot, 
Mr. President, and we feel we cart only repay this debt of 
gratitude to you by signing heroe before you the Final Act 
and, in six months' time,. signing the two Protocols 
additional to the Geneva Conventions of 1949. 

"On behalf of all the participants, I cannot fail to 
speak of the felicitous initiative, the active and 
constructive share and the positive and creative role of 
the International Committee of the Red Cross and the 
consistent.work of its experts~ Since resolution XXVI 
adopted by the XXlst International Conference of the 
Red Cross, held at Istanbul in 1969, the various authorities 
of the ICRC have devoted their hearts and minds to the cause 
of humanitarian law. They have neveI'given up~ they have 
never drawn back, they have never weakened. On the 
contrary, they have maintained their values, they have 
proclaimed their convictions far and wide and they have 
persevered in the struggle for the cause of international 
law. We consider it our duty to express our most h~art-
felt thanks to all the authorities of the ICRC, and in 
particular to their permanent representatives, Jean Pictet, 
Denise Bindschedler-Robert, Claude Pilloud, Rene Jean Wilhelm, 
Da.niele Buj ard and Michel Veuthey, to mention but '-a f~w, for 
their steadfastne:ss, their assistance, their· narCiwnrk and 
their constructive contribution. 

"Allow me also, Mr. President, in my capacity as 
spokesman for all the participants in this Conference, to 
express our sincerest thanks and gratitude to all the 
personnel of the Conference for their unfailing and effective 

. assistance during the four sessions of this Conference. 
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The members of the various Conference Services - Protocol~ 
Information, Language Services, Typing, Reproduction, 
huissiers etc. - have all collaborated with the greatest 
devotion in performing the work which was essential for 
the smooth conduct of our deliberations. 

"For Ambassador Jean Humbert, who took on the heavy 
responsibility of the practical organization of this 
Conference, we can but express our great-admiration and 
esteem. His task has not always been an easy one, but 
he has performed it with such remarkable skill as to arouse 
the admiration and gratitude of all participants. 

"May I also, Mr. President~ on behalf of all 
participants in the Conference, express our warmest and 
most sincere thanks to the Swiss Federal Council and to 
the compet,ent authorities of the Republic and Canton of 
Geneva for their generous hospitality and for their 
unfailing courtesy to the Conference and its participants. 
The resolution which appears in document CDDH/444, and 
which was adopted by acclamation, is truly an expression 
of our gratitude. 

"In a few moments we shall begin to sign the Final Act 
of our Conference. This is an historic moment in the 
annals of international humanitarian law. vie realize that 
we have achieved something constructive. We have 
successfully accomplished our mission. Our success is 
all the more important in that it sets a striking and 
remarkable example to participants in all other Conferences. 
We are proud of our success, but we hope with all our 
hearts that we can share it with all future international 
conferences, whatever their purposes may be. 

"We are now taking leave of one another~ Mr. President~ 
with a feeling of having accomplished our mission. We are 
taking leave of you and of ICRC. We shall be saying 
'goodbye' or 'au revoir' to one another. We are leaving 
the lovely city of Geneva and, with a final glance at 
beautiful Lake Leman, we shall repeat: 'Happy the man 
who can linger on these banks .•. Happy he who revisits 
them if he has had to leave them '" 

4. The PRESIDENT made the following speech: 

~'We have now come to the end of the long road which we 
have travelled together. To say, even in the full flush 
of justifiable pride in the task achieved~ that the journey 
was a difficult one would be an understatement. 
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"In truth the path we trod was often arid 3 often 
strewn with obstacles and pitfalls, and dotted with 
crossroads where there were no signposts.·· where only a 
steadfast will to succeed pointed the way. 

"And yet we have~ all of us together, pushed this 
rock of Sisyphus to the summit of the hill. \lTe have 
transformed into·reality an ambition that some augurs 
viewed as Utopian. 

"True. we have sometimes had to descend from the 
heights where prevails the pure wind of idealism, under 
the compulsion of what is reasonable and feasible. what 
is compatible with a world in quest of new levels of 
equilibrium. Yet, at least you are ready to sign a 
Final Act which proclaims the adoption of two Protocols 
additional ·to the Geneva Conventions of 1949. 

"Those who might say that the mountain has brought 
forth a mouse would be profoundly mistaken. They would 
ignorE" the enormous fund of energy that has been expended 
nere, not just during the four sessions of our Conference ­
1974, 1975. 1976 and 1977 - but throughout the whole period. 
They would greatly underestimate the force of our constant 
will to succeed, whi.ch was present even at times when there 
"''''''':"'e ample reasons for doubt. 

"We have, I say again. completed two Additional 
Protocols which, in harmony with our objectives, reaffirm 
and develop international humanitarian law by adapting it 
to the conditions of the world in which we live. 

"It is not a stretch of fancy to view our Conference 
as a mirror reflecting the entire international community 
in its many~faceted and living reality. But it is no 
surprise that the image we receive back is full of strong 
contrasts. rOn the one hand there is the long chain of 
upheavals and disruptions which'acco~pany'new politicai, 
economic and social adjustments, with humanity at the 
constant mercy of obscure forces; and on the other, there 
is hope! The hope that lies in the heart of every man 
of good will, the hope of seeing the advent of greater 
peace, concord and justice. 

"The satisfaction that we feel is today fully 
justified. Of the two faces of the human soul, the light 
and the dark, it is light that has prevailed. Beyond our 
circle~ ladies and gentlemen, that light brings hope to 
civilian populations and to the millions of victims of armed 
conflicts who are mere pawns in a larger game. 
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"Undoubtedly, those who will study the texts resulting 

from our work will detect the limitations imposed on us by 

the sovereignty of States and by the difficulties which 

will arise in applying some of the provisions adopted. 


"Be that as it may, they cannot contest the success 

of our Conference, nor the attempt to bridge the gulf 

that 'has yawned in the course of these past decades between 

humanitarian law and the evolution of armed conflicts, no::' 


.	above all the spirit of concertation and of mutual concession~ 
the clOser human fellowship which this International 
Conference Centre in Geneva has witnessed. 

"For all these efforts, for this unfailing tenacity, 

for these full debates, so beneficial to understanding 

between the peoples, I wish to express to you, ladies and 

gentlemen~, my feelings of deep gratitude. Thank you for 

having': re~ponded magnificently to the spirit of confidence ­
a rash spirit, according to some - in which my Government 

sent out its invitations. 


"Switzerland and Geneva are happy to have been the 

scene of an adventure cro\'med with success which we have 

jtis~ lived through together. 


"Everyone here knows that this adventure could have 
neither begun nor continued without the International 
Gommittee of the Red Cross, to which I offer my deep thanks. 

"From consultations and reflections based on IC,RC 
experience there emerged the draft additional Protocols 
which you have tailored to meet the problems of your 
respective States. Then, and at every step along the 
path we followed, the ICRC never ceased to help us with 
its competent advice. 

"Similarly, this great enterprise could not have 
reached port without the ceaseless devotion of all those 
who have carried specific l"esponsibilities within our 
Conference structure. My thought goes in the first place 
to the Chairmen, Vice-Chairmen and Rapporteurs of the 
Committees and other organs of the Conference: I express 
my deep gratitude to them. I think also of the Vice­
Presidents who, at the twenty-three meetings of the General 
Committee, gave me the constant benefit of their under­
standing, of their experience: to them also goes my gratitude. 
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And, finally, I believe I speak for a unanimous Conference 
in conveying our thanks to all those in the linguistic and 
techn;ical departments~ and at every level, who have toiled 
ceasele'ssly to interpret our statements, 'to put our 
decisions into shape and to give them the necessary 
distribution. I feel convinced that they, too, having 
been 'associated with the moulding of the two Protocols, 
will be conscious of having lived a rich and unique 
experience. 

~This hour of signing the Final Act coincides, for 
many of you~ with the hour of departure. On behalf of 
the Federal Council, I ask you to convey its wishes for 
happiness and prosperity to the authorities and people 
of your countries. 

~I rejoice at the idea that you are going home as 
bearers of a message of hope, rather than as messengers 
of a failure which it would long have proved impossible 
to remedy. 

"In conclusion, allow me to hope that you, like myself, 
will bear away a lively memory of the hours we have lived 
together in'tpe service of a cOmmon humanitarian ideal." 

SIGNATURE OF THE FINAL ACT 

5. The SECRETARY";;GENERAL drew th~ attention of the ,Conference 
t'6 the fact that, in the foot-note on page I of the document 
accompanying the Final Act and relating to the signature of the 
national liberation movements, the word "poLition" should be 
read in the plural 'in all five languages. 

The representatives of the States particiI;'ating in the 
Conference were called> in the French alphabetlcal order, to 
come to the official table to sign the Final Act. 

,The representatives of the following States signed"the 
Filial Act: 

Afghanistan, Algeria, Federal Republicaf Germany, 
'Saudi Arabia, Argentina, Australia, Austria, Bangladesh, 
Belgium, Bolivia, Brazil, Bulgaria, Canada, Cape Verde, 
Chile,Cyprus, Colombia, Ivory Coast, Denmark, Egypt, 
United Arab Emirates, Central African Empire, Ecuador, 
Spain, Uriited States of America, Finland, France, Ghana, 
Greece, Guatemala, Honduras:; Hungary, India, Indonesia, 
Iraq, Iran, Ireland, Italy, Socialist People's Libyan 
Arab Jamahiriya~ Japan, Jordan, Kenya, Kuwait, Lebanon, 
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Liechtenstein, Luxembourg~ Madagascar, Mali, Malta, Morocco, 
Mauritius, Mauritania, Mexico, Monaco, Mongolia, Mozambique, 
Nicaragua, Nigeria, Norway, New Zealand, Oman, Uganda, 
Pakistan, Panama, Netherlands, Peru, Philippines, Poland, 
Portugal, Qatar, Syrian Arab Republic, Republic of Korea, 
German Democratic Republic, Dominican Republic, Democratic 
People's Republic of Korea, Socialist Republic of Viet Nam, 
Byelorussian Soviet Socialist Republic, Ukrainian Soviet 
Socialist Republic, United Republic of Tanzania, United 
Republic of Cameroon, Romania, United Kingdom of Great 
Britain and Northern Ireland, San Marino, Holy See, Sudan, 
Sri Lanka, Sweden, Switzerland, Czechoslovakia, Thailand, 
Turkey, Union of Soviet Socialist Republics, Uruguay, 
Venezuela~ Yemen, Democratic Yemen, Yugoslavia, Zaire.* 

The national liberation movements which had taken part in 
the work of the Conference were called to the official table to 
sign the Final Act. 

The representatives of the following national liberation 
movements signed the Final Act: 

Palestine Liberation Organization (PLO) 

Panafricanst Congress (South Africa) (PAC) 

South West Africa People's Organization (SWAPO) 


CLOSURE OF THE CONFERENCE 

6. The PRESIDENT declared closed the Diplomatic Conference on 
the Reaffirmation and Development of International Humanitarian 
Law Applicable in Armed Conflicts. 

The meeting rose at 11.30 a.m. 

* Later, the representatives of the following States 
affixed their signatures to the Final Act in the office of the 
Secretary-General of the Conference: Upper Volta, Senegal, 
Tunisia (13 June 1977), Jamaica (14 June 1977). 
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