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INTRODUCTORY NOTE

Volume I contains the Final Act, the resolutions adopted by the Conference, and the draft
Additional Protocols prepared by the International Committee of the Red Cross. Volume II contains
the rules of procedure, the list of participants, the Désignation aux différents postes de la
Conférence*, the Liste des documents*, the report of the Drafting Committee and the reports of
the Credentials Committee for the four sessions of the Conference. Volumes IIT and IV contain the
table of amendments. Volumes V to VII contain the summary records of the plenary meetings of
the Conference. Volumes VIII to X contain the summary records and reports of Committee I.
Volumes XI to XIII contain the summary records and reports of Committee II. Volumes XIV
and XV contain the summary records and reports of Committee III, and volume XVI contains
the summary records and reports of the Ad Hoc Committee on Conventional Weapons. Volume XVII
contains the table of contents of the sixteen volumes.

The Official Records of the Conference are published in all the official and working
languages of the Conference. In the Russian edition, as Russian was an official and working language
of the Conference only from the beginning of the second session, the documents of which no official
translation was made in Russian are reproduced in English. The Arabic edition of the Official
Records contains only the documents originally issued in Arabic and those translated officially into
Arabic after Arabic became an official and working language at the end of the third session. The
Final Act only has been translated into Chinese.

*Document circulated in French only.

On sale at Fidg. Drucksachen - und Materialzentrale, 3000 Bern, and at booksellers.
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OFFICIAL RECORDS

OF THE

DIPLOMATIC CONFERENCE
ON THE REAFFIRMATION AND DEVELOPMENT
OF INTERNATIONAL HUMANITARIAN LAW APPLICABLE
IN ARMED CONFLICTS

CONVENED BY THE SWISS FEDERAL COUNCIL
FOR THE PREPARATION OF TWO PROTOCOLS ADDITIONAL
TO THE GENEVA CONVENTIONS OF AUGUST 12,1949
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OF INTERNATIONAL ARMED CONFLICTS
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OF NON - INTERNATIONAL ARMED CONFLICTS

HELD AT GENEVA ON THE FOLLOWING DATES:

20 FEBRUARY — 29 MARCH 1974 (FIRST SESSION)
3 FEBRUARY - 18 APRIL 1975 (SECOND SESSION)
21 APRIL — 11 JUNE 1976 (THIRD SESSION)

17 MARCH — 10 JUNE 1977 (FOUTH SESSION)






PREPARATION

OF THE TWO PROTOCOLS ADDITIONAL
TO THE GENEVA CONVENTIONS OF 1949,
PROTOCOL I RELATING TO THE PROTECTION OF VICTIMS
OF INTERNATIONAL ARMED CONFLICTS
PROTOCOL II RELATING TO THE PROTECTION OF VICTIMS
OF NON—INTERNATIONAL ARMED CONFLICTS

REAFFIRMING AND DEVELOPING THE FOLLOWING FOUR GENEVA CONVENTIONS:

GENEVA CONVENTION FOR THE AMELIORATION OF THE CONDITONS OF THE WOUNDED
AND SICK IN ARMED FORCES IN THE FIELD OF AUGUST 12, 1949

GENEVA CONVENTION FOR THE AMELIORATION OF THE CONDITION OF WOUNDED,
SICK AND SHIPWRECKED MEMBERS OF ARMED FORCES AT SEA OF AUGUST 12, 1949

GENEVA CONVENTION RELATIVE TO THE TREATMENT OF PRISONERS OF WAR OF
AUGUST 12, 1949 )

GENEVA CONVENTION RELATIVE TO THE PROTECTION OF CIVILIAN PERSONS IN TIME
OF WAR OF AUGUST 12, 1949
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INTRODUCTION

THE TABLE OF AMENDMENTS is a compilation of the draft amendments
to the International Committee of the Red Cross (ICRC) draft
Additional Protocols to the Geneva Conventions of August 12, 1949; it
contains all the draft amendments that were submitted formally in
writing during the four sessions of the Diplomatic Conference on the
Reaffirmation and Development of International Humanitarian Law
Applicable in Armed Conflicts.

The Table of Amendments comprises volumes III and IV of the
Official Records of the Conference. Volume III, part one of the
table, contains amendments submitted to draft Protocol I and the Annex
thereto, and volume IV, part two of the table, amendments submitted to
draft Protocol II, four annexes to the Table of Amendments containing
particular amendments to the draft Additional Protocols and a number

~of information documents. An introduction and a comparative table of
the titles of the articles of the draft Protocol is included in each
volume. In the first part of the comparative table, the numbers and

titles of the articles of the ICRC draft Additional Protocols are set
out against those of the corresponding articles proposed or approved

by the main Committees and of those of the articles adopted in the
Final Act, and in the second part the titles of the articles of the
Final Act are listed against those of the ICRC draft or of the proposed

new articles in which they originated.

The amendments are reproduced under the titles of the articles to
which they were submitted, either those of the articles of the draft
Additional Protocols or those of new articles proposed during the
Conference. To facilitate the use of the table, whenever articles in
the Final Act bear a different number or title from those first pro-
posed for them, the number or title in the Final Act is given in a

footnote.

The amendments are arranged in the chronological order in which
they were subnitted. In some cases, where articles were radically
changed or replaced by new articles in the course of the Conference,
explanatory notes have been added to facilitate the identification of
the amendments and the articles to which they relate.

The names of the countries sponsoring amendments are those borne
by the countries concerned at the time the amendments were submitted.

In volume IV, the Philippines proposal for a draft code of
international crimes and procedure in violations of the Conventions and
the Protocol is reproduced as an annex (Annex I to the Table of Amend-
ments) in compliance with the request of the Philippines delegation

(CDDH/I/346).



Annex II to the same volume contains the amendments submitted by
the Republic of Viet-Nami Annex III contains proposed amendments to
draft Protocol I submitted by the Democratic Republic of Viet-Nam, and
Annex IV amendments to draft Protocol II as a whole submitted by
Canada.

The four Annexes to the Table of Amendments have been placed in
chronological order according to the date of submission of the first
amendment in the annex (Annexes I and II) or the date when the proposal
was made (Annexes IIT and IV).

The Annexes are followed by a number of information documents
submitted for the attention of the Conference by various governments,
governmental and non-governmental organizations, and other bodies.

In the Russian version of the table, as in the other volumes of
the Official Records of the Diplomatic Conference, documents submitted
at the first session are reproduced in English, since Russian was not
an official working language until the second session of the Confer-
ence. As there was no official translation into Russian of the ICRC
draft Additional Protocols, the titles of the ICRC articles also are
given in English.

An index of the titles in English of the articles in the ICRC
draft Additional Protocols and the Final Act and of the articles
proposed or adopted in the main Committees is included in the English
version of the Table of Amendments and in volume XVII of the Official
Records of the Conference.

- vi -



I. PROTOCOL I - COMPARATIVE TABLE OF TITLES OF

ARTICLES
1. Draft Additional Protocol I (ICRC)

- Committee texts - Final Act .......... vii-xvii
2. Final Act - draft Additional Protocol I

(ICRE) et ittt senosossesooseannonsensenns Xvii-xxiv

- vii -
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IT. AMENDMENTS TO DRAFT ADDITIONAL PROTOCOL I AND ANNEX






DRAFT PROTOCOL ADDITIONAL TO THE
GENEVA CONVENTIONS OF AUGUST 12, 1949, AND RELATING TO
THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED CONFLICTS

PREAMBLE
(adopted by Committee I at the fourth session
and by the Conference

at the fifty—fourth plenary meeting, on 7 June 1977)

CDDH/1/56 Philippines
18 March 1974

Original: English

In the second line of the second paragraph of the
preamble, after the word "of", insert the phrase "all
classes of recognized international ...".

CDDH/I/337 and Algeria, Bulgaria, Byelorussian Soviet
Add.1 Socialist Republic, Cuba, Czechoslovakia,

21 April 1977 Democratic People's Republic of Korea,

Original: English German Democratic Republic, Hungary,

" Mongolia, Poland, Socialist Republic of
Vietnam, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist

Republics
1. Add paragraph 2

Recalling that every State has the duty to refrain in
its international relations from the threat or use of force
against the territorial integrity or political independence
of any State, :

2. Add paragraph 4

Bearing in mind the fundamental importance of resolu-
tion 3314 (XXIX) on the definition of agression adopted by
the United Nations General Assembly, wish to reaffirm their
conviction that nothing in the Geneva Conventions and this
Protocol may be construed as justifying or legitimizing
acts of aggression or other acts which are contrary to
international law. '

(In document CDDH/I/337/Add.l1 Algeria was added as a co-sponsor.)



Draft Protocol I, Preamble (concluded)

CDDH/439 Philippines
6 June 1977
Original: English
The preamble to Protocol I should be amended to read:

The High Contracting Parties,

Proclaiming their. earnest wish to see peace prevail
among peoples,

Recalling that every State has the duty to refrain in
its international relations from the threat or use of
force against the sovereignty, territorial integrity or
political independence of any State,

Believing it necessary nevertheless to reaffirm and
develop the provisions of THE GENEVA CONVENTIONS OF
12 AUGUST 13949 BY MEANS OF THIS PROTOCOL WHICH PROTECTS
the victims of armed conflicts and SUPPLEMENTS those
measures intended to reinforce their application,

Expressing their conviction that nothing in this
Protocol or in the- Geneva Conventions of 12 August 1949
-can be construed as legitimizing or authorizing any act of
agression or any other use of force inconsistent with THE
GENERALLY ACCEPTED PRINCIPLES OF INTERNATIONAL LAW,

Reaffirming further that the provisions of the Geneva
Conventions. of 12 August 1949 and of this Protocol must be
fully applied in all circumstances to all persons who are
protected by those instruments without any adverse distinc-
tion based on the nature, origin, or CAUSES of the armed
conflict,

Have agreed on the following:

For draft amendment CDDH/41 submitted by the Republlc of Vlet Nam,
see Annex III to the Table of Amendments.



PART I - GENERAL PROVISIONS

ARTICLE 1 - SCOPE OF THE PRESENT PROTOCOL*
(adopted by Committee I at the first session
and by the Conference
at the thirty-sixth plenary meeting, on 23 May 1977)

CDDH/I/5 and Algeria, Bulgaria, Czechoslovakia,
Add.1 and 2 German Democratic Republic, Hungary,

7 March 1974 Morocco, Poland, Union of Soviet

Original: English Socialist Republics, United Republic

of Tanzania

Add a new paragraph:

"The international armed conflicts referred to in
Article 2 common to the Conventions include also armed
conflicts where peoples fight against colonial and alien
domination and against racist régimes."

(In documents CDDH/I/5/Add.l and 2 Morocco and Bulgarla were added
as co-sponsors.,)

(This amendment was withdrawn at the fifth meeting of Committee I,
on 14 March 1974, in favour of document CDDH/I/41.)

CDDH/I/11 and Algeria, Arab Republic of Egypt,

Add.1 to 3 Australia, Cuba, Democratic Yemen, Guinea-
8 March 1974 Bissau, Ivory Coast, Kuwait, Libyan Arab
Original: English Republic, Madagascar, Morocco, Nigeria,

Norway, Pakistan, Senegal, Sudan, Syrian
Arab Republic, Tunisia, United Arab
Emirates, United Republic of Cameroon,
Yugoslavia, Zaire

Add a second paragraph:

"The situations referred to in the preceding paragraph
include armed struggles waged by peoples in the exercise of
their right of self-determination, as enshrined in the
Charter of the United Nations and defined by the Declara-
tion on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with
the Charter of the United Nations."

(In documents CDDH/I/11/Add.1 to 3 Guinea-Bissau, Madagascar, Senegal,
Tunisia and the United Arab Emirates were added as co-sponsors.)

* Titlg in Final Act: Article 1 - General principles and scope of
application.



Draft Protocol I, Article 1 (continued)

CDDH/I/11 and Add.l to 3 (concluded)

(Cuba and Morocco joined as co-sponsors at the second meeting of
Committee I, on 11 March 1974.)

(Nigeria and Pakistan withdrew their sponsorship at the sixth meeting
of Committee I, on 15 March 1974.)

CDDH/I/12 and Argentina, Austria, Belgium, Germany,
Corr.1l and Federal Republic of, Italy, Netherlands,
CDDH/I/12 and Add.1 " Pakistan, United Kingdom of Great Britain
8 March 1974 and Northern Ireland
Original: English/
' French

Replace Article 1 by the following:

"Aprticle 1 - General Principles

1. The High Contracting Parties undertake to
respect and to ensure respect for the present Protocol in
all circumstances.

2. The present Protocol shall apply in the situa-
tions referred to in Article 2 common to the Geneva
Conventions of August 12, 1349, for the Protection of War
Victims.

3. In cases not included in this present Protocol
or in other instruments of conventional law, civilians and
combatants remain under the protection and the authority
of the principles of international law, as they result
from established custom, from the principles of humanity
and the dictates of public conscience."

(In document CDDH/I/12/Corr.1l the date of the amendment was changed

to read

"8 March 197u4".)

(In document CDDH/I/12/Add.1 Italy was added as & co-sponsor.)



Draft Protocol I, Article 1 (continued)

CDDH/I/13

Romania

11 March 1974

Original:

French

Add the following at the end of the Article:

"... and in armed conflicts in which the people of a
colony, a Non-Self-Governing Territory or a territory
under foreign occupation are engaged, in the exercise of
the right to self-determination and the right to self-
defence against aggression, with a view to ensuring more
effective protection for the victims of aggression and

opression.”

(This amendment was withdrawn at the fifth meeting of Committee I, on
i4 March 1974, in favour of document CDDH/I/ul.)

CDDH/I/41 and Algeria, Arab Republic of Egypt,

Add.1 to 7 Bangladesh, Bulgaria, Burundi,
14 March 1974 Byelorussian Soviet Socialist Republic,
Original: English Chad, Congo, Cuba, Czechoslovakia, German

Democratic Republic, Ghana, Guinea-Bissau,
Hungary, India, Indonesia, Iraq, Ivory
Coast, Jordan, People's Democratic
Republic of Korea, Kuwait, Lebanon,
Liberia, Libyan Arab Republic, Madagascar,
Mali, Mauritania, Mongolia, Morocco,
Nigeria, Pakistan, Poland, Qatar, Romania,
Saudi Arabia, Senegal, Sri Lanka, Sudan,
Sultanate of Oman, Syrian Arab Republic,

" Togo, Tunisia, Uganda, Ukrainian Soviet
Socialist Republic, Union of Soviet

" Socialist Republics, United Republic of
Cameroon, United Republic of Tanzania,
Yemen, Yugoslavia, Zaire, Zambia

Add a second paragraph:

"2. The situations referred to in the preceding
paragraph include armed conflicts where peoples fight
against colonial and alien domination and against racist
régimes in the exercise of their right of self-determina-
tion, as enshrined in the Charter of the United Nations and
defined by the Declaration on Principles of International
Law concerning Friendly Relations and Co-operation among
States in accordance with the Charter of the United

Nations".



Draft Protocol I, Article 1 (continued)

CDDH/I/41 and Add.l to 7 (concluded)

(In documents CDDH/I/41/Add.1l to 7 the following countries were added
as co-sponsors: Bangladesh, Bulgaria, Chad, Indonesia, Iraq, Jordan,
Democratic People's Republic of Korea, Kuwait, Lebanon,

Mongolia, Pakistan, Qatar, Romania, Saudi Arabia, Senegal, Sri Lanka,
Sultanate of Oman, Yemen, Zambia.)

CDDH/I/u42 Turkey

14 March 1974
Original: French

Add a seccnd paragraph:

"2. The present Protocol shall also apply to armed
conflicts waged by the naticnal liberaticn mcevements
recognized by the regional intergovernmental organizations

concerned against colonial and foreign domination and
racist régimes in the exercise of the principle of the
self-determination of peoples as set out in the Charter of
the United Nations."

CDDH/I/71 Argentina, Honduras, Mexico, Panama, Peru
20 March 1974
Original: Spanish

Amend the title and text of the Article to read:

"Article 1 - General principles

1. The present Protocol, which supplements the
Geneva Conventions of August 12, 1949, for the Protection
of War Victims, shall apply in the situations referred to
in Article 2 common to these Conventions.

2. The situations referred to in the preceding
paragraph include armed conflicts in which peoples are
fighting against colonial and alien occupation and racist
régimes in the exercise of their right of self-determina-
tion, as enshrined in the Charter of the United Nations and
the Declaration on Principles of International Law concern-
ing Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations.



Draft Protocol I, Article 1 (concluded)

CDDH/I/71 (concluded)

3. The High Contracting Parties undertake to
respect and to ensure respect for the present Protocol in
all circumstances.

4, In cases not included in the present Protocol
or in other instruments of treaty law, civilians and
combatants remain under the protection and authority of
the principles of international law derived from estab-
lished custom, from the principles of humanity and from
the dictates of public conscience."



(adopte

at th

CDDH/1/29
11 March 19
Original:

CDDH/I/36 a
Corr.1l

12 March 19

Original:
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ARTICLE 2 - DEFINITIONS
d by Committee I at the second and fourth sessions
and by the Conference

e thirty-sixth plenary meeting, on 23 May 1977)
Poland

T4

English

Delete sub-paragraph (e) and substitute the following:

"(e) 'Substitute' means an organization offering
every guarantee of impartiality and efficacy which has been
entrusted by the Parties involved in the conflict with the
task of acting in place of a Protecting Power for the dis-
charge of all or part of its functions."

nd Australia, Belgium, United Kingdom of
Great Britain and Northern Ireland,

74 United States of America

English/

French

1. Reverse and combine sub-paragraphs (a) and (b).

2. Delete sub-paragraph (c) as unnecessary.

3. Replace sub-paragraph (d) with the following:

"(d) 'Protecting Power' means a State not engaged in
the conflict which has been designated by a Party to the
conflict and accepted by the adversary Party and has agreed
to carry out the functions assigned to a Protecting Power
under the Conventions and the present Protocol."

4, Replace sub-paragraph (e) with the following:

"(e) 'Substitute' means an impartial humanitarian
body acting in place of a Protecting Power for the dis-
charge of all or part of its functions."

(In document CDDH/I/36/Corr.l, paragraph 4, the words "impartial
humanitarian body" were substituted for "impartial humanitarian

organization™.)

(The amendment referring to sub-paragraphs (a) and (b) was withdrawn
at the seventh meeting of Committee I, on 15 March 1874.)
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Draft Protocol I, Article 2 (continued)

CDDH/I/38 Brazil
13 March 1974
Original: French

Add the following sub-paragraphs:

"(f) 'Party to the Conventions' means a State which
has consented to be bound by the four Geneva Conventions of
12 August 1949 for the Protection of War Victims and with
respect to which the Conventions are in force;

(g) '"Party to the conflict' means a State which
takes part in an international armed conflict within the
field of application of the present Protocol or which
perpetrates or suffers occupation within the meaning of
Article 2 common to the Conventions."

(This amendment was withdrawn at the nineteenth meeting of Working
Group A, in 1975 (see document CDDH/I/235/Rev.1).)

CDDH/I/44 and Algeria, Arab Republic of Egypt,

Corr.1 Democratic Yemen, Jordan, Kuwait, Lebanon,
15 March 1974 Libyan Arab Republic, Morocco, Nigeria,
Original: English " Pakistan, Qatar, Saudi Arabia, Sudan,

‘Sultanate of Oman, Syrian Arab Republic,
Tunisia, Uganda, United Arab FEmirates

In sub-paragraph (e), delete the words "all or part
of" so that the sub-paragraph will then read:

"(e) 'Substitute' means an organization acting in
place of a Protecting Power for the discharge of its
functions."

(In document CDDH/I/u4/Corr.l Lebanon was deleted from the list of
sponsors. )



Draft Protocol I, Article 2 (continued)

CDDH/I/62 . Syrian Arab Republic
18 March 1974
Original: French
1. In sub-paragraph (c), define clearly the various

categories of "protected persons'" and "protected objects".

2. Replace the wording of sub-paragraph (d) by the
following:

"(d) 'Protecting Entity' means a person or an entity
designated by a Party to the conflict and accepted by the
adverse Party, and carrying out the functions assigned to a
Protecting Power under the Conventions or those devolving
on Protecting Entities under the present Protocol."

3. In sub-paragraph (e), replace the words "Protecting
Power" by the words "Protecting Entity".

(This amendment was withdrawn at the seventy-fourth meeting of
Committee I, on 16 May 1977).

CDDH/U45 Austria, Finland, Sweden, Switzerland,
18 March 1874 United Kingdom of Great Britain and
Original: French Northern Ireland

In Article 2(d) replace "a State not engaged in the
conflict" by "a neutral or other State not a Party to the

conflict".

CDDH/I/72 Senegal
20 March 1974
Original: French

Amend sub-paragraph (c) to read as follows:

"(c) 'Protected persons' shall be deemed to mean
peoples and individuals who, by reason of their specially
frail condition, of their status or of their role at the
moment when protection is to be conferred, take no part in
military operations although they may find themselves in a
position of legitimate defence.
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Draft Protocol I, Article 2 ‘(concluded)

CDDH/I/72 (concluded)

'"Protected objects' shall be deemed to mean natural
resources, the environment and, in general, all those
objects which, at the moment when protection is to be
conferred, are not specifically used or converted for
military purposes.”

(This amendment was withdrawn at the seventy-fourth meeting of
Committee I, on 16 May 1977.)
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NEW ARTICLE 2 bis (g) - RESPECT FOR THE
CONVENTIONS AND THE PROTOCOL*
(withdrawn)

CDDH/I/20 Pakistan
11 March 1974
Original: English

After Article 2, insert the following new
Article 2 bis: ’ '

", The High Contracting Parties undertake to
respect and to ensure respect for the Conventions and
this Protocol in all circumstances.

2. In the event of a Power failing to fulfil its
obligations, each of the other Contracting Partiés shall
endeavour to bring it back to an attitude of respect for
the Conventions and Protocol."

(This amendment was withdrawn at the seventy-fourth meetlng of
Committee I, on 16 May 1977.)

NEW ARTICLE 2 bis (2) - RED SHIELD OF DAVID*
(withdrawn)

CDDH/I/286 Israel
10 April 1975
Original: English

Add the following new Article 2 bis to Part I of
Protocol I:

"Where the Red Shield of David on a white ground is
already used as a distinctive emblem, that emblem is also
recognized by the terms of the Conventions and the present

Protocol."

(This amendment was withdrawn at the seventy-fourth meeting of
Committee I,on 16 May 1977.)

* Provisional title proposed by the Secretariat.
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ARTICLE 3 - BEGINNING AND END OF APPLICATION
(adopted by Committee I at the second session
‘ and by the Conference

at the thirty-sixth plenary meeting, on 23 May 1977)

CDDH/I/14 Uruguay
11 March 1974
‘Original: Spanish

Amend paragraph 2 as follows:

"y, In the territory of Parties to the conflict,
the application of the present Protocol shall cease on the
close of military operations and of situations governed by
the Conventions and the present Protocol."

CDDH/I/u45 Israel
18 March 1974
Original: English

Add a paragraph:

"y, Persons hors de combat shall continue, after the
general close of military operations, to benefit from the
protection afforded by the present Protocol."

CDDH/1/46 India
18 March 1974
Original: English

1. In paragraph 1, delete the words "from the beginning
of any situation” and substitute the words "to the cases".

2. Add a paragraph:

"y, The present Protocol shall continue to apply in
the case of protected persons within the meaning of
Article 2(c), whose release, repatriation, or resettlement
takes place after the period mentioned in paragraphs 2

and 3".
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Draft Protocol I, Article 3 (continued)

CDDH/I/u7 . Syrian Arab Republic
18 March 1974
Original: French

In paragraph 2, for the words "on the general close
of military operations" substitute the words "on the
termination of the armed conflict™.

CDDH/I/48 and Algeria, Arab Republic of Egypt,
 Corr.l and Democratic Yemen, Iraq, Jordan, Kuwait,
CDDH/I/48/Add.1 Lebanon, Libyan Arab Republic, Mauritania,
and Add.l/Corr.1 Mongolia, Morocco, Pakistan, Qatar, Saudi
18 March 1974 Arabia, Sudan, Sultanate of Oman, Syrian
Original: English Arab Republic, Tunisia, United Arab
v ' Emirates, Yugoslavia
1. In paragraphs 1, 2 and 3, before the words "the
-present Protocol, insert the words "the Conventions and".
2.  Add a new paragraph 4 reading as follows:
"y, Protected persons whose release, repatriation

or re-establishment may take place after such dates, shall
meanwhile continue to benefit from the Conventions and the
present Protocol.”

(In document CDDH/I/48/Add.l the Arab Republic of Egypt and Yugoslavia
were added as co-sponsors.)

(Documents CDDH/I/48/Corr.l and CDDH/I/48/Add.l/Corr.l indicated that
Mongolia should be replaced by Yugoslavia as a co-sponsor.)

CDDH/I/49 United States of America
18 March 1974
Original: English

1. Revise paragraph 2 as follows:
"2. In the territory of Parties to the conflict,

the application of the present Protocol shall cease on the
general close of military operations, except that:

(a) Prisoners of war shall continue to benefit from
the present Protocol until their release and repatriation;
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Draft Protocol I, Article 3 (continued)

CDDH/I/49 (concluded)

(b) In the case of occupied territory, the applica-
tion of the Conventions and the present Protocol shall
cease only on the termination of the occupation;

(c) Protected persons in'the sense of Article 4 of
the Fourth Convention as supplemented by Article 64 of the
present Protocol shall continue to benefit from the present
Protocol until their final release, repatriation, or re-
establishment;

(d) The persons referred to in Article 65 of the
present Protocol whose liberty has been restricted for
reasons related to a situation referred to in Article 2
common to the Conventions shall continue to benefit from
Article 65 of the present Protocol until their release,
repatriation, or re-establishment.,"

2. Delete paragraph 3.

Note: Sub-paragraph (d) would obviate the need for para-
graph 5 of Article 65.

CDDH/I/213 Australia
13 February 1975
Original: English

Delete the existing Article and insert in lieu there-
of the following new Article: '

"Article 3 - Beginning and end of application

Except for the provisions which shall be implemented
in peace time:

1. The present Protocol shall apply from the
beginning of any situation referred to in Article 2
common to the Conventions.

2. The application of the present Protocol shall
cease, 1n the territory of Parties to the conflict, on the
general close of military operations. Prisoners of War

whose release, repatriation or re-establishment may take
place after such date, shall meanwhile continue to benefit

from the present Protocol.
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Draft Protocol I, Article 3 (concluded)

CDDH/I/ 213 (concluded)

3. The application of the present Protocol in the
case of occupied territories shall cease on the termination
of the occupation.”

CDDH/I/215 " Ukrainian Soviet Socialist Republic
14 February 1975 '
Original: French

At the end of paragraph 1, replace the words
"Article 2 common to the Conventions!" by the words
"Article 1 of the present Protocol™,
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ARTICLE 4 - LEGAL STATUS OF THE PARTIES TO THE CONFLICT
(adopted by Committee I at the second session
and by the Conference
at the thirty-sixth plenary meeting, on 23 May 1977)

.

CDDH/I/3u4 Australia
12 March 1974
Original: English

Change the title to read:

"Legal status of Parties to the conflict and
territories”.

(This amendment was withdrawn at the twenty-first meeting of
‘Committee I, on 13 February 1975, and replaced by document

" CDDH/I/214%.)

CDDH/I/43 Norway
15 March 1974
Original: English

Add the following paragraphs:

"2, The territory of a colony or other Non-Self-
Governing Territory has, under the Charter of the United
Nations, a status separate and distinct from the territory
of the State administering it; and such separate and
distinct status under the Charter shall exist until the
people of the colony or Non-Self-Governing Territory have
exercised their right of self-determination in accordance
with the Charter, and particularly its purposes and
principles,

3. Nothing in the Conventions or in the present
Protocol shall be construed as authorizing or encouraging
any action which would dismember or impair, totally or in
part, the territorial integrity or political unity of
sovereign and independent States conducting themselves in
compliance with the principle of equal rights and self-
determination of peoples as described in the Declaration on
Principles of International Law concerning Friendly Rela-
tions and Co-operation among States in accordance with the
Charter of the United Nations and thus possessed of a
government representing the whole people belonging to the
territory without distinction as to race, creed or colour."



Draft Protocol I, Article 4 (continued)

CDDH/I/52 - Byelorussian Soviet Socialist Republic,
18 March 1974 Ukrainian Soviet Socialist Republic,
Original: English Union of Soviet Socialist Republics

Delete the words "or *hat of the territories over

which they exercise authority™.
CDDH/I/59 and Algeria, Arab Republic of Egypt,
Add.l and 2 Democratic Yemen, Irag, Jordan, Kuwait,
18 March 1974 Lebanon, Libyan Arab Republic, Morocco,
Original: English Qatar, Romania, Sudan, Sultanate of Oman,

United Arab Emirates, Yugoslavia

1. Insert a full stop after the word "conflict".
2. Replace the words "or that of the territories over

which they exercise authority" by the words "Neither the
occupation of a territory, nor the aponlication of the
Conventions and the present Protocol thereto shall affect
the legal status of the territory in question".

(In documents CDDH/I/59/Add.1l and 2 the following were added as co=-
sponsors: Algeria, Democratic Yemen, Iraq, Jordan, Kuwait, Lebanon,
Libyan Arab Republic, Morocco, Qatar, Romania, Sudan, Sultanate of
Oman, United Arab Emirates.)

(Yugoslavia joined as co-sponsor at the twenty-sixth meeting of
Committee I, on 13 March 1975.)

CDDH/I/73 Senegal
20 March 1974
Original: French

Amend Article 4 as follows:

"The application of the Conventions and of the present
Protocol, as well as the conclusion of the agreements
therein provided, cannot serye as a basis for any action or
interpretation contrary to the rules -and principles of
international law set forth in the United Nations Charter,
with particular reference to the status of the Parties to
the conflict and of the territories under their control,
and to their rights and obligations."
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Draft Protocol I, Article 4 (concluded) -

CDDH/I/214 ' Australia
13 February 1975
Original: English

Delete the existing Article and insert in lieu there-
of the following new Article: '

conflict

" The legal status of the Parties to the conflict, or
territories over which they exercise authority, shall not
be affected by the application of the present Protocol."



CDDH/I/15
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ARTICLE 4 bis - INTERPRETATION AND-APPLICATION

(withdrawn)

Romania

8 March. 1974

Original:

French

.- Insert a new article. after Article b

1. No provision of the present Protocol shall be so
construed as to affect State sovereignty or to authorize
foreign States to intervene in an armed conflict.

2. In interpreting and applying the Conventions and
the present Protocol, Parties shall observe the basic
prineiples governing international treaties, namely, strict
respect for national independence and sovereignty, equal
rights, non-interference in the internal affairs of other
States, the prohibition of the use or threat of force, the
peaceful settlement of international disputes so that
international peace and security and justice are not
endangered, and the duty to discharge in good faith the
international obligations which have been undertaken."

(This amendment was withdrawn at the ninth meeting of Committee I, on
18 March 1974.)
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ARTICLE 5 - APPOINTMENT OF PROTECTING POWERS AND
OF THEIR SUBSTITUTE
(adopted by Committee I at the second session
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

"CLDH/I/18 Romania
8 March 1974
Original: French

1. Amend paragraph 1 as follows:

"1. In a situation referred to in Article 2 common
to the Conventions, each Party to the conflict shall des-
ignate a Protecting Power for the sole purpose of applying
the Conventions and the present Protocol and shall for the
same purpose permit the activities of a Protecting Power

~designated by the adverse Party and accepted as such by it".

2. Replace paragraphs 2, 3, 4, 5 and 6 by the following
paragraph 2:

"2, If a Protecting Power 1is not designated in
accordance with the preceding paragraph, the Parties to the
conflict shall in their territories and for the sole pur-
pose of applying the Conventions and the present Protocol,
permit a humanitarian organization, such as the Inter-
national Committee of the Red Cross, designated and
accepted by those Parties or, where appropriate, designated
by the United Nations Organization and recognized by the
Parties, to act as substitute within the meaning of
Article 2(el)".

CDDH/I/24 Pakistan
11 March 18974 ‘
Original: English

Redraft Article 5 as follows:

"Article 5 - Protecting Powers

1. The Conventions and the present Protocol shall be
applied with the co-operation and under the scrutiny of
Protecting Powers whose duty it is to safeguard the
interests of the Parties to the conflict,

2, The Protecting Power may undertake any interven-
tion or initiative which may enable it to verify or improve
the application of any provision of the Convention or

Protocol.



Draft Protocol I, Article 5 (continued)

CDDH/I/24 (continued)

Where the Protecting Power is alsc a High Contracting
Party, it shall make all efforts to ensure implementation
of the Conventions and Protocol, and shall bring continu-
ing violations to the attention of the High Contracting
Parties. '

3. From the beginning of a situation referred to in
Article 2 common to the Conventions, each Party tu the
conflict shall without delay designate a Protecting Power
for the purpose of applying the Conventions and the present
Protocol.

4. A Protecting Power designated by one Party to the
conflict shall be accepted by the other Party to the con-
flict unless it has reasonable grounds for concluding that
the Power so designated shall not be neutral in applying
the provisions of the Convention and Protocol.

5. In the event of disagreement or unjustified delay
in the designation and acceptance of Protecting Powers, the
International Committee of the Red Cross shall offer its
good offices with a view to the designation of Pratecting
Powers acceptable to both Parties to the conflict. For
that purpose, it may, inter alia, ask each of the Parties
to provide it with a list of at least five States which
they consider acceptable in that respect; these lists
shall be communicated to it within ten days; it shall
compare them and seek the agreement of any proposed State
named on both lists.

6. If, despite the foregoing, no Protecting Power 1is
appointed, the Parties to the conflict shall accept the
offer made by the International Committee of the Red Cross,
if it deems it necessary, to act as a substitute within the

meaning of Article 2(e).

7. The designation and acceptance of Protecting
Powers for the sole purpose of applying the Conventions and
the present Protocol shall not affect the legal status of
the Parties to the conflict or that of the territories over
which they exercise authority.

8. The maintenance of diplomatic relations between
the Parties to the conflict dces not constitute an obstacle
to the appointment of Protecting Powers for the sole pur-
pose of applying the Convention and the present Protocol.



nﬁraft Protocol I, Article 5 (continued):

CDDH/I/24 (concluded)

CDDH/I/31

m9}”f Whenever in the present Protocol mention is made
of a Protectlng Power, such mention also implies the sub-
stitute within the meanlng of Artlcle 2(e)."

Greece

11 March 1974

Original:

CDDH/I/50

French

Delete paragraph 3, Proposals I and II, and substitute
the following:

"3. If, despite the foregoing, no Protecting Power
is appointed, the Parties to the conflict shall accept the
International: Committee of the Red Cross as a substitute
within the meaning of Article 2(e), in so far as that is

.compatible with its own activities."

Italy

18 March 1974

Original:

CDDH/I/51

English
Paragraph 3 to read as follows:

"3. Without prejudice to the obligation of Parties
to the conflict under paragraph 1 of this Article and the
rights of the International Committee of the Red Cross
under  paragraph 2 thereof, from the outbreak of a situation
referred to in Article 2 common to the Conventions and
until such time as the Protecting Powers begin to exercise
their functions, each of the Parties to the conflict shall
accept the offer made by the International Committee of the
Red Cross, if it deems it necessary, to act as a substitute
within the meaning of Article 2(e),

Australia

18 March 1974

Original:

English
Amend paragraph 6 to read:

"Whenever in the present Protocol mention is made of a
Protecting Power, such mention also includes the substitute

within the meaning of Article 2(e)."
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CDDH/I/52 " Byelorussian Soviet Socialist Republic,
18 March 1974 Ukrainian Soviet Socialist Republic,
Original: English " Union of Soviet Socialist Republics

In paragraph 4, delete the words "or that of the
territories over which they exercise authority".

CDDH/I/54 Brazil
18 March 1974
Original: French

Replace paragraph 3 (Proposals I and II) by the
following:

"3. If, despite the foregoing, no Protecting Power
is appointed, the International Committee of the Red Cross
may either (a) nominate an international body capable of
assuming, with the agreement of the Parties, the functions
of a substitute, or (b), after consulting the Parties,
assume such functions itself."

CDDH/I/61 '~ Bangladesh
18 March 1974 ‘

Original: English

Delete the words '"provided the Parties to the con-

flict agree'. ‘
CDDH/I/62 ' " 'Syrian Arab Republic
18 March 1974
Original: French

Redraft Article 5 as follows:

"l. From the beginning of a situation referred to in
Article 2 common to the Conventions, each Party to the
confliet shall without delay designate a Protecting Entity
for the purpose of applying the Conventions and the present
Protocol and shall without delay and for the same purpose
permit the activities of a Protecting Entity designated by

- the adverse Party and accepted as such.



Draft Protocol I, Article 5 (continued)

CDDH/I/62 (concluded)

2. In the event of disagreement or delay in the
designation and acceptance of the Protecting Entity, the
International Committee of the Red Cross shall offer its
‘good offices with a view to the designation of Protecting
Entities acceptable to both Parties to the conflict. For
that purpose, it may, inter alia, ask each of the Parties
to provide it with a list of at least five Entities which
they consider acceptable in that respect; these lists
" shall be communicated to it within ten days; it shall
compare them and seek the agreement of any proposed Entity
named on both lists.

3. If, despite the foregoing, no Protecting Entity
is appointed, a Conference of the High Contracting Parties
shall be held in conformity with Article 7 of the present
Protocol to designate a substitute for the Protecting
Entity.

4. The designation and acceptance .of Protecting
Entities shall not affect the legal status of the Parties
to the conflict or that of the territories over which they

exercise authority.

5. The maintenance of diplomatic relations between
the Parties to the conflict does not constitute an obstacle
to the appointment of Protecting Entities. for the purpose
of applying the Conventions and the present Protocol.

6. Whenever in the present Protocol mention is made
of a Protecting Entity, such mention also implies the sub-
stitute within the meaning of Article 2(e)."
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Draft Protocol I, Article 5 (continued)

CDDH/I/6u4 ‘ United States of America
19 March 1974
Original: English

Delete paragraph 3, Proposals I and II, and substitute
the following:

"3. If, despite the foregoing, a Protecting Power is
not appointed within 60 days of the time when one Party has
first proposed the appointment of a Protecting Power, the
Parties to the conflict shall accept the offer made by the
International Committee of the Red Cross, if it deems it
necessary, to act as a substitute within the meaning of
Article 2(e)."

(This amendment was replaced by document CDDH/I/205.)

CDDH/I/67 and Belgium, Netherlands, United Kingdom of
~ Add.1 Great Britain and Northern Ireland

20 March 1974 = - '

Original: English

Delete the present text and substitute the following:

". From the outbreak of a situation referred to in
Article 2 common to the Conventions, each Party to the con-
flict shall without delay designate, and each adverse Party
shall accept, a Protecting Power to carry out the functions
assigned to it under the Conventions and the present
Protocol, and shall permit a Protecting Power so designated
and accepted to carry out these functions,.

2. If a Protecting Power has not been designated or
accepted from the outbreak of a situation referred to in
Article 2, the International Committee of the Red Cross
shall have the right to exercise its good offices and
mediation with the Parties to the conflict, to try to
ensure the immediate designation and acceptance of such a
Protecting Power as is agreeable to both such Parties.

For that purpose it may inter alia ask each of the Parties
to provide it was a list of at least five States ... (ICRC
text to end of paragraph),.
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Draft Protocol I, Article 5 (continued)

CDDH/I/67 and Add.l (concluded)

3. Without prejudice to the obligation of Parties to
the conflict under paragraph 1 of this Article and the
rights of the International Committee of the Red Cross
under paragraph 2 thereof, the adverse Party shall, in the
event of there being no Protecting Power effectively
carrying out its function under the present Protocol,
request or accept the offer of the services of the Inter-
national Committee of the Red Cross to assume the functions
of a Protecting Power under the present Protocol,

b, The designation and acceptance of Protecting
Powers for the sole purpose of applying the Conventions and
the present Protocol shall not affect the legal status of
the Parties to the conflict or that of the territories over

which they exercise authority.

5. The maintenance of diplomatic relations between
the Parties to the coriflict shall not relieve them from
their obligations under the preceding paragraphs of this
Article.

6. Whenever hereafter in the present Protocol men-
tion is made of a Protecting Power, such mention also
implies the substitute within the meaning of Article 2(e).

(In document CDDH/I/67/Add.l the Netherlands was added as a co-

sponsor. )

CDDH/I/68

20 March 1974

Original:

India
English
1. In the second and third lines of paragraph 1, delete
the clause ", which has not already entrusted the protec-

tion of its interests and those of its nationals to a third
State,".

2. Delete the second sentence of paragraph 2, beginning
with the words "For that purpose ..." and ending with the

words "named on both lists",

3. In paragraph 5, after the words "between the Parties
to the conflict" insert the words ", or the entrusting of
the protection of a Party's interests and those of its
nationals to a third State,".



Draft Protocol I, Article 5 (continued)

CDDH/I/70 and Byvelorussian Soviet Socialist Republic,
. Corr.1l Ukrainian Soviet Socialist Republic,
20 March 1974 Union of Soviet Socialist Republics

Original: English
1. Amend paragraphs 1, 2 and 3 to read as follows:

"i. From the beginning of any of the situations
referred to in Article 1 of the present Protocol, each
Party to the conflict shall without delay designate a
Frotecting Power for the sole purpose of applying the
Conventions and the present Protocol and shall without
undue delay and for the same purpose permit the activities
of the Protecting Power accepted by it following the desig-
nation of the same by the adverse Party.

2.  In the event of disagreement over the desig-
nation and acceptance of Protecting Powers, an impartial
humanitarian organization, such as the International
Committee of the Red Cross, may, subject to the consent of
the Parties to the conflict concerned, render its services
for the purpose of ascertaining which Protecting Powers
would be acceptable to the said Parties to the conflict,
and for that purpose may ask each of the Parties to provide
it with a list of at least five States which it considers
acceptable in that respect; such lists_shall be communi-
cated to the said organization within / _/ days
following the receipt of the said request. Upon the
receipt of such lists the said organization shall communi-
cate them to each of the Parties to the conflict respec-
tively, and seek the consent of each of the Parties to any
State named on the list provided by the adversary Party.

However, the designation and acceptance of the
Protecting Powers shall be subject to the express consent
of the Parties to the conflict concerned.

3. If, despite the foregoing, no Protecting Power
is appointed, a humanitarian organization, offering every
guarantee of impartiality and efficacy, may assume the
functions of a substitute within the meaning of Article 2(e),
provided the Parties to the conflict so agree."
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 Dfaft Protocol I, Article 5 (continued)

© CDDH/I/70 and Corr.l (concluded)

2. In paragraph 4, delete the words "or that of the
territories over which they exercise authority".

(In document CDDH/I/70/Corr.l the word "render" was substituted for
the word "offer" in the phrase "subject to the consent of the Parties

to the conflict concerned, offer its services ..,.".)

CDDH/I/75

" Algeria, Arab Republic of Egypt,

20 March 1974 Democratic Yemen, Iraq, Jordan, Kuwait,

Original:

CDDH/I/76

English Lebanon, Libyan Arab Republic, Morocco,

1. In paragraph 2, delete the word "unjustified" in the
first line.

2. Replace paragraph 3, Proposals 1 and II, by the
following:

"If, despite the foregoing, no Protecting Power is
appointed, the Parties to the conflict shall accept as a
substitute for the Protecting Power an impartial humani-
tarian organization, such as the International Committee of
the Red Cross, appointed by one of the Parties and accepted
by the other Party, or, in the last instance, appointed by
the Conference of the High Contracting Parties, in con-
formity with Article 7."

3. In paragraph 4, insert a full stop after the word
"conflict". Replace the words "or that of the territories
over which they exercise authority" by the words "Neither
the occupation of a territory nor the designation and
acceptance of such Protecting Powers shall affect the legal
status of the territory in question",

" Republic of Korea

20 March 1974

Original:

English

Delete Proposal I, and insert the words "without delay”
between the words "accept" and "the offer" in the third line

of paragraph 3, Proposal II,



Draft Protocol I, Article 5 (continued)

CDDH/I/77

Spain

21 March 1974

Original:

Spanish
Amend Article 5 to read as follows:

"l. From the beginning of a situation referred to in
Article 2 common to the Conventions, each Party t» the con-

‘flict is required, without delay and for the sole purpose

of applying the Conventions and the present Protocol, to
designate a Protecting Power and, without delay and for the
same purpose, to accept and permit on its territory, the
activities of a Protecting Power designated by the adverse

Party.

The International Committee of the Red Cross may, if
it deems it expedient, offer its services to the Parties to
the conflict to facilitate the discharge of those obliga-
tions.

.2, For the appointment of Protecting Powers, each
Party to the confliet shall, within ... from the outbreak
thereof, provide the adverse Party, through a neutral
Contracting Power, the organs of the International Red
Cross, or other impartial humanitarian institutions, with a
list of at least five Powers, entities or bodies capable of
assuming the duties of Protecting Powers as laid down in
the Conventions. Such lists shall be examined and collated
by the mediating Power or humanitarian institution which
shall seek the consent of the States or entities listed, all
within .., '

As soon as an affirmative reply has been received, the

mediating Power or institution shall, within an equal
period, seek the consent of the Parties to the conflict.

3. If, despite the foregoing, no agreement is

reached on the appointment of a Protecting Power, the

Parties to the conflict shall immediately consider any offer
from the International Committee of the Red Cross to act as
a substitute within the meaning of Article 2(e).

b, If the International Committee of the Red Cross
deems it impossible to assume the functions of substitute,
the Parties to the conflict shall, without any delay, accept
as a substitute the Power or international or humanitarian
organization with which the Committee arranges for the dis-
charge of the duties of Protecting Power.



 CDDH/I/77 (concluded)

5. Protecting Powers and their substitute shall be
considered and recognized not only as the agents of the
Parties to the conflict but also, and especially, as the
agents of the international treaty community constituted
by the High Contracting Parties. '

6. Independently of its possible discharge of the
functions of substitute for the Protecting Power, the
International Committee of the Red Cross, and any other
impartial humanitarian body, may in all circumstances carry
out the humanitarian activities necessary for the achieve-
ment of the purposes laid down in Article 9 of the First,
Second and Third Geneva Conventions and Article 10 of the
Fourth Geneva Convention,

7. (Identical to paragraph 4 of the ICRC draft,

subject to the deletion of the words " or that of the

territories over which they exercise authority").

- 8. The fact that at any time a Party to the conflict
may not be represented by a Protecting Power or its sub-
stitute shall not entitle it to ignore its obligations
towards the Protecting Power or its substitute of the
adverse Party. In that event, the procedure for appoint-
ment laid down in paragraph 2 of the present Article, shall
be applied again without delay. -

g. (Same as paragraph 5 of the ICRC draft, but with
the word "obstaculiza" in the Spanish version replaced by
the word "impede'." :

CDDH/I/80 and Argentina, Austria, Brazil, Holy See,
Add.1 Ireland, Liberia, Philippines, United

22 March 1974 " Kingdom of Great Britain and Northern

Original: French Ireland, United Republic of Cameroon

" Replace the word "substitute" by the words "any
substitutes™".

(In document CDDH/I/80/Add.l Brazil and the Philippines were added as
CO-Sponsors.)



Draft Protocol I, Article 5 (concluded)

CDDH/I/:205 - United States of America
11 February 1975 '
Original: English

1. Delete Proposals I and II and substitute the
following:
"3. If, despite the foregoing, a Protecting Power 1is

not appointed within 30 days of the time when one Party has
first proposed the appointment of a Protecting Power, the
International Committee of the Red Cross shall offer its
good offices with a view to the designation of a substitute
within the meaning of .Article 2(e) acceptable to both
Parties to the conflict. For that purpose, it may, inter
alia, ask each Party to provide it with a list of at least
three impartial humanitarian organizations, with the
necessary capacity, which they consider acceptable in that
regpect; the International Committee of the Red Cross may
be listed by a Party to the conflict; these lists shall be
communicated to the International Committee of the Red Cross
within.10 days; the International Committee of the Red
Cross shall compare them and seek the agreement of any
proposed substitute named on both lists."

2. Add a new paragraph 3 bis:

"3 bis. If, despite the foregoing, a Protecting
Power is not appointed within 60 days of the time when one
Party has first proposed the appointment of a Protecting
Power, the Parties to the conflict shall accept the offer
made by the International Committee of the Red Cross, if it
deems it necessary, to act as a substitute within the mean-
ing of Article 2(e)."

3. Add a new final paragraph:

"The procedures provided in the foregoing paragraphs
are without prejudice to and constitute no obstacle to the
humanitarian activities which the International Committee of
the Red Cross or any other impartial humanitarian organ-
ization may, subject to the consent of the Parties to the
conflict concerned, undertake for the protection of wounded,
sick, and shipwrecked persons, medical personnel and
chaplains, prisoners of war and civilian persons and for
their relief, in accordance with Article 9 common to the
Convention (Article 10, Fourth Convention)."

For draft amendment CDDH/I/9 to this Article submitted by the Republic
of Viet-Nam, see Annex II to the Table of Amendments.
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ARTICLE 5 bis - STANDING BODY
. (withdrawn)

'CDDH/1/83 " Norway
13 September 1974
Original: English
Insert new Article 5 bis:

"Article 5 bis - Standing body

1. In conformity with Article 10, paragraph 1,
common to the first three Conventions and Article 11, para-
graph 1, of the Fourth Convention, the Parties may appoint
any body established or designated by the United Nations
for that purpose to assume the duties incumbent on the
Protecting Power by virtue of the Conventions and the
present Protocol.

2. If no Protecting Power has been appointed within
the period of ... days from the beginning of a situation
provided for in Article 2, common to the Conventions, and
the International Committee of the Red Cross has not assumed
all the functions of the Protecting Power under the Conven-
tions and the present Protocol, including the investigation
and reporting on violations, the said body will then under-
take, by virtue of this Protocol, the functions of the
Protecting Power or those of them not carried out by the
International Committee of the Red Cross.

3. In cases where both the International Committee
of the Red Cross and the said body are assuming the func-
tions of the Protecting Power under the Conventions and the
present Protocol, they shall act in concert and co-ordinate

their activities."

(The sponsor of amendment CDDH/I/83 and the co-sponsors of amend-
ment CDDH/I/75 agreed to combine their proposals in a new para-
graph 4 bis to Article 5 (see document CDDH/219/Rev.l, paragraph 57).)
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ARTICLE 6 - QUALIFIED PERSONS

(adopted by Committee I at the second session

and by the Conference

at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/I/1

5 March 1974

Original:

Philippines
English
After paragraph 4, add a new paragraph:

"5, National Red Cross Societies (Red Crescent, Red
Lion and Sun) may offer their services to the competent
authorities entrusted with recruiting and training these
qualified personnel”.

(This amendment was withdrawn by document CDDH/I/10.)

CDDH/I/17

'8 March 1974 -

Original:

Romania
French
1. In paragraph 1 delete the words "and in particular the

activities of the Protecting Powers'.

2. In paragraph 2 insert the word "composition," before

the word "recruitment".

3. Delete paragraph 3.
4. In paragraph 4 (new paragraph 3), first line, replace

the words '"these persons" by the words "such personnel.
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Draft Protocol T, Article 6 (continued)

CDDH/I/40 Philippines
‘8 March 1874
Original: English

Add a new paragraph:

"5, National Red Cross. Societies (Red Crescent, Red
Lion and Sun) may offer their services to the competent
authorities entrusted with recruiting and training this
qualified personnel.™

CDDH/I/55 " Brazil
18 March 1974
Original: French

Replace paragraph 4 by the following:

"The conditions governing the employment of the
personnel outside the national territory shall, in each
case, form the subject of special agreements of which the
Contracting Parties shall be at least the State to which
the personnel belongs, on the one hand, and the State to
which the territory in which that personnel is called upon
to work belongs, on the other hand."

CDDH/1/66 Bangladesh

. 19 March 1974 .
Original: English
Delete the present text and S‘bstitute the following:
"1l. In peacetime the High Contracting Parties shall
impart training to a sufficient number of persons capable
of carrying out the application of the Conventions and of
the present Protocol, and in particular the activities of

the Protecting Powers.

2. The recruitment and training of such persons lies
within the national competence.
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Draft Protocol T, Article 6 (concluded)

' CDDH/I/66 (concluded)

3. Each High Contracting Party shall maintain a
register containing a list of persons so trained and shall
transmit such list to the International Committee of the
Red Cross.

_ 4, The conditions governing the employment of such
persons outside the national territory shall, in each case,
form the subject of a special agreement."

CDDH/I/76 " Republic of Korea
20 March 1874
Nriginal: English

Add the following new sentence at the end of para-

graph 2:

"The International Committee of the Red Cross may
offer the services of its personnel to the national authori-
ties if the national authorities so request."

CDDH/I/84 German Democratic Republic
11 September 1974 ‘ ' '
Original: English

Redraft paragraph 4 to read:

"y, The conditions governing the employment of these
persons outside the national territory shall, in each case,
be the subject of special agreements between the Parties
concerned, "
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ARTICLE 7 - MEETINGS
(adopted by Committee I at the second session
‘ and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/I/16 Romania
8 March 1974
Original: French
Redraft this Article to read:

"Article 7 - Diplomatic Conference

The depositary of the Conventions, at the request of
two thirds of the Parties thereto, shall convene a diplo-
matic conference with a view to amending or revising the
‘present Protocol."

CDDH/I/28 Pakistan
11 March 1974
Original: English
Replace the present Article 7 by the following:

"Article 7 - Meeting of the High Contracting Parties

1. The depositary of the Conventions shall convene a
meeting of the High Contracting Parties, at the request of

two thirds of them, to study general problems concerning the
application of the Conventions and Protocol; it may convene

such a meeting at the request, also, of the International
Committee of the Red Cross,"

2. On request of the International Committee of the

Red Cross the depositary shall convene a meeting of the High

Contracting Parties in order to consider the prohibition of
weapons, projectiles, substances, methods and means which

uselessly aggravate the suffering of disabled adversaries or

render their death inevitable in all circumstances. A
meeting of the High Contracting Parties shall also be con-
vened—by/%he depositary on the request of the International
Committee of the Red Cross, with the object of specifying
and prohibiting weapons and methods of warfare which are
likely to affect combatantsand civilians indiscriminately,
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Draft Fiotocol T, Article 7 (continued) .

CDDH/I/28 (

concluded)

3. The Protecting Powers or the International
Committee of the Red Cross gbail bring to the notice of
High Contracting Parties serious and continuing breaches of
the Conventions and Protocol, The High Contracting
Parties shall endeavour to bring the Parties to the con-

flict back to an attitude of respect for the Conventions

and the Protocol.

4, In cases where the conciliation procedure common
to the Conventions and Protocol has failed, the Protecting
Power may, if it considers the question of interpretation
or application sufficiently important, request the deposi-
tary to convene a meeting of the High Contracting Parties
to resolve the disagreement. The depositary shall
immediately circulate this request to the High Contracting
Parties, and shall convene such a meeting if desirable.

A meeting of the High Contracting Parties, so convened,
shall take appropriate steps to settle the disagreement."

CDDH/I/48 and Algeria, Arab Republic of Egypt,
Corr.l and Democratic Yemen, Irag, Jordan, Kuwait,
CDDH/I/48/Add.1 and Lebanon, Libyan Arab Republic, Mauritania,
Corr.1l , Mongolia, Morocco, Pakistan, Qatar, Saudi
18 March 1974 S Arabia, Sudan, Sultantate of Oman, Syrian
Original: English Arab Republic, Tunisia, United Arab

(In documen
were added

(In documen

Emirates, Yugoslavia

Delete the pfesent text and substitute the following:

"The depositary of the present Protocol shall convene
a meeting of the High Contracting Parties at the request of
one or more of the said Parties and upon the approval of a
majority of the said Parties, to consider problems concer-
ning the application of the Conyentions and the present
Protocol. It may also convene such a meeting at the
request of the International Committee of the Red Cross."

t CDDH/I/48/Add.1l the Arab Republic of Egypt and Yugoslavia
as co-sponsors,)

ts CDDH/I/48/Corr.l and. CDDH/I/48/Add.1/Corr.l Mongolia was

replaced by Yugosliavia as co-sponsor.)
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Draft Protocol T, Article 7 (concluded)

CDDH/I/62 Syrian Arab Republic
:18 March 1974
‘Original: French

Replace Article 7 by the following:

M"Article 7 - Conferences

The High Contracting Parties shall hold a conference
whenever circumstances require, to study any problem con-
cerning the application of the Conventions and of the
present Protocol. The conference shall be convened by
the depositary of the Conventions at the request of the
International Committee of the Red Cross or of one third
of the High Contracting Parties,"

CDDH/I/B5 Bangladesh
19 March 1874
Original: English

Replace Article 7 by the following:

"A Reviey Conference shall be convened by the deposi-
tary of the Conventions either at the request of one third
of the High Contracting Parties or 10 years from the date
of the present Protocol comes into force to review the
working of the present Protocol with reference to its
implementation and consider and adopt appropriate amend-
ments."
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ARTICLE 7 bis - ENQUIRY PROCEDURE CONCERNING AN
ALLEGED VIOLATION OF THE CONVENTIONS
‘ (withdrawn)

CDDH/I/27 Pakistan
11 March 1974
Original: English

" Add the following Article after Article 7:

"Article 7 bis - Enquiry. procedure concerning an
alleged violation of the Convention

1. At the request of a Party to the conflict the
Protecting Power or the International Committee of the Red
Cross shall institute an enquiry concerning any alleged
violation of the Conventions or this Protocol. The rep-
resentatives of both Parties to the conflict shall take
part in the enquiry.

2. Where a Party to the conflict apprehends that
death.or serious injury caused to a prisoner of war has
resulted in violation of the obligations under the Conven-
tions or Protocol it may request the Protecting Power or the
International Committee of the Red Cross to carry out an
independent enquiry. The Protecting Power or the Inter-
national Committee of the Red Cross shall carry out the
enquiry in accordance with paragraph 1 of this Article.

3. Once the violation has been established the
Parties to the conflict shall put an end to it and shall
repress it with the least possible delay. If the enquiry
indicates the guilt of one or more persons, the detaining
Power shall take all measures for the prosecution of the
person or persons responsible."

(This amendment was withdrawn at the seventy-seventh meeting of
Committee I, on 18 May 1977,
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ARTICLE 7 ter - SETTLEMENT OF DISAGREEMENTS
(withdrawn)

CDDH/I/25 Pakistan
11 March 1974
Original: English

Add the following Article after Article 7 bis:

"Article 7 ter - Settlement of disagreements

1. In cases where they deem it advisable in the
interest of protected persons, particularly in cases of
disagreement between the Parties to the conflict as to the
application or interpretation of the provision of the !'Con-
ventions or Protocol' the Protecting Power shall lend their
good offices with a view to settling the disagreement.

2. For this purpose, each of the Protecting Powers,
may, either at the invitation of one Party or on its own
initiative, propose to the Parties to the conflict a
meeting of their representatives and in particular of the
dauthorities responsible for prisoners of war, possibly on
neutral territory suitably chosen, The Parties to the
conflict shall be bound to give effect to the proposals
made to them for this purpose. The Protecting Powers, may,
if necessary, propose for approval by the Parties to the
conflict a person belonging to a neutral Power, or delegated
by the International Committee of the Red Cross, who shall
be invited to take part in such a meeting.

3. Where the procedure in paragraphs 1 and 2 does not
resolve the disagreement, the Protecting Power may, if it
considers the question of interpretation or application
sufficiently important, request the depositary to convene a
meeting of the High Contracting Parties, which shall take
appropriate steps to resolve the disagreement."”

(This amendment was withdrawn at the seventy-seventh meeting of
Committee I, on 18 May 1977,)
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PART II - WOUNDED, SICK AND SHIPWRECKED PERSONS*

CDDH/II/27 United Kingdom of Great Britain and
11 March 1974 Northern Ireland
Original: English -

Change the title of Part II from "WOUNDED, SICK AND
SHIPWRECKED PERSONS" to "THE WOUNDED AND SICK".

CDDH/II/u5 Australia
12. March 1974
English only

Change the title of Part II to read: "THE WOUNDED,
SICK AND SHIPWRECKED".

* Title in Final Act: PART II - WOUNDED, SICK AND SHIPWRECKED.
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SECTION I - GENERAL PROTECTION

ARTICLE 8 - DEFINITIONS*
.(adopted by Committee II at the third and fourth sessions
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/1 - Belgium
27 February 1974 i
Original: French -

Amend sub-paragraph (d) i to read:

"(d) i. military medical personnel, as defined in the
First and Second Conventions, including medi-
cal transport crews, as well as personnel
engaged exclusively in the operation or admin-
istration of medical units".

CDDH/II/3 Yugoslavia
6 March 1974
Original: English

1. In the third line of sub-paragraph (c), after the word
"stores" delete the full stop and insert ", first aid
teams."

2. Delete the word "exclusively" after the word "engaged"

in the third line of sub-paragraph (d) 1i.

CDDH/IT/13 Australia, Belgium, France, Italy, Japan,
11 March 1974 Netherlands, NorWay,‘Spain;'Switzerland,
Original: French United Kingdom of Great Britain and

Northern Ireland

Amend sub-paragraph (d) i to read:

"(d) i. military medical personnel, as defined in the
h First and Second Conventions, including
medical transport crews, as well as personnel
engaged exclusively in the operation or admin-
istration of medical units."

* Title in Final Act: Article 8 - Terminology,
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Draft Protocol I, Article 8 (continued)

CDDH/II/17 .

Poland

11 March 1974

Original:

CDDH/II/18
11 March 19
Original:

CDDH/ITI/19
Corr.1

11 March 19

Original:

French
Replace the introductory phrase by the following:

"The terms used in the present Part have the following
meanirig:" '

Holy See
74 )

French

In sub-paragraph (d) iii, add the words, "and the
voluntary relief organizations;".

and Bulgaria, Byelorussian Soviet Socialist
' Republic, German Democratic Republic,

74 Hungary, Poland, Ukrainian Soviet

English Socialist Republic, Union of Soviet

" Socialist Republics

1. Replace the present text of sub-paragraph (a) by the
following:

"'the wounded and the sick' means persons, whether
military or civilian, who because of trauma, disease or
other disorder of physical or mental health are in need of
medical assistance and care and who refrain from any act of
hostility."

2, ~Add in sub-paragraph (c) "anti-epidemic establishments"
to the enumeration given-in connexion with the term "medical
establishments."
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Draft Protocol I, Article 8 (continued)

CDDH/ITI/19 and Corr.l (concluded)
3. Amend sub-paragraph (d) to read:

"'medicd{ personnel' means personnel, whether perman-
ent or temporary, duly recognized or authorized by the
State and engaged exclusively in the operation or admini-
stration of health services, medical units and means of
medical transport, that is to say personnel assigned to the
prevention of disease and the search for, removal, treat-
ment or transport of the wounded, the shipwrecked and the
sick. The term includes inter alia military medical
personnel as defined in the First and Second Geneva
Conventions, the medical personnel of civil defence organi-
zations referred to in Article 54, civilian medical per-
sonnel under State supervision, personnel of the national
Red Cross (Red Crescent, Red Lion and Sun) Societies
attached to medical units and military or civilian medical

transport crews."

(Sub-amendment CDDH/II/19/Corr.l which read "Add the words 'anti-
epidemic establishments' to the enumeration given in connexion with

the term 'medical establishments'." replaced the amendment to sub-
paragraph (c) in document CDDH/II/19, which read: "In the first line,
delete tie words 'medical establishments! and substitute the words
'anti-epidemic establishments'.")

CDDH/ITI/30 Denmark, France, Sweden

12 March 1974
Original: English

Amend sub-paragraph (d) iii to read:

"(d) iii.  the medical personnel of civil defence
bodies assigned to the discharge of the
tasks mentioned in Article 54, and duly
recognized or authorized medical personnel
of the national Red Cross (Red Crescent,
Red Lion and Sun) Societies."

(Denmark joined as co-sponsor at the eleventh meeting of Committee II,
on 20 March 1974.) :
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Draft Protocol T, Article 8 (continued)

CDDH/II/u2

" Australia

12 March 1974

Original:

English
1. Amend sub-paragraph (a) to read:
"For the purposes of the present Part:

(a) 'the wounded and the sick' means persons, whether

military or civilian, who are in need of medical assistance

and care and who. refrain from any act of hostility. The
term includes, inter alia, the infirm, as well as expectant
mothers, maternity cases and new-born babies;".

2. Replace the words "shipwrecked persons" in sub-
paragraph (b) by "the shipwrecked",

3. Redraft sub-paragraph (d) ii as follows:

"(d) ii. civilian medical personnel, including mem-
bers of the crews of means of medical trans-
ports, whether permanent or temporary, duly
recognized or authorized by the State and
engaged exclusively in the operation or
administration of medical units and means of
medical transport, and includes the personnel
assigned to the search for, removal, treat-
ment or transport of the wounded and the

sick."
4. Redraft sub-paragraph (e) as follows:
"(e) 'distinctive emblem' means the distinctive emblem

of the Red Cross (Red Crescent, Red Lion and Sun) on a white

ground."

5. Redraft sub-paragraph (f) as follows:
"(£f) 'distinctive signal' means any signalling and

identification system specified for the use of medical units
and means of transport as envisaged in chapter III of the

Annex." //
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Draft Protocol I, Article 8 (continued)

CDDH/II/46 United Kingdom of Great Britain and
12 March 1974 Northern Ireland
‘Original: English

Delete the content of the whole Article and insert
the following:

"(a) 'wounded and sick' means persons, whether
military or civilian, who are in serious need of medical
assistance and care and who refrain from any act of hosti-
lity. The term also includes the shipwrecked, the infirm,
pregnant women, maternity cases and new-born babies;

(b) 'shipwrecked persons' means persons, whether
military or civilian, who are in peril at sea as a result
of the destruction, loss or disablement of the vessel or
aircraft in which they were travelling and who refrain from

any act of hostility;

(c¢) 'medical units' means medical establishments and
units, whether military or civilian, including all installa-
tions of a medical nature, such as hospitals and blood
transfusion centres, and the medical and pharmaceutical
storage buildings of such establishments and units.

Medical units may be fixed or mobile, permanent or tempo-
rary. Permanent medical units are those assigned
exclusively and for an indeterminate period to medical
purposes. Temporary medical units are those assigned
exclusively but for one or more limited periods to medical
purposes, while exclusively devoted to such purposes;

(d) 'medical personnel' means:

i. military medical personnel as described in
the First and Second Conventions, including
medical transport crews;

ii, civilian medical personnel, whether permanent
or temporary, (including medical transport
crews and civil defence medical personnel),
duly recognized or authorized by the State
and engaged exclusively in the operation or
administration of medical units and medical
transport, including personnel assigned to
the search for, removal, diagnosis, treatment
or transportation of the wounded and sick;



Draft Protocol I, Article 8 (continued)

CDDH/ITI/46 (concluded)

iii. medical personnel of national Red Cross (Red
Crescent, Red Lion and Sun) Societies duly
recognized or authorized by the State;

(e) 'distinctive emblem' means the distinctive emblem
of the Red Cross (Red Crescent, Red Lion and Sun) on a
white background; '

(£) 'distinctive signal' means any signalling and
identification system specified for the exclusive use of
medical units and transport in chapter IIT of the Annex."

CDDH/II/57 International Committee of the Red Cross
12 March 1974 (suggested amendment) *
Original: French

Amend sub-paragraph (b) to read as follows:

"(b) 'shipwrecked persons' means persons, whether
military or civilian, who are in peril at sea or in the air
as a result of the destruction, loss or disablement of the
vessel or aircraft in which they were travelling, or for
any other reason, and who refrain from any act of hostility.
If in peril on land as a result of the destruction, loss or
disablement of their means of transport, or for any other
reason, the above-mentioned persons shall be assimilated to
shipwrecked persons."

* See CDDH/II/SR.5, paras, 42-4k, For the sponsors of this amend-
ment, see CDDH/II/57/Rev,l,



Draft Protocol I, Article 8 (continued)

CDDH/II/57/Rev.1 Austria, Denmark, Greece, Iran, Mexico,
14 March 1974 Switzerland

Original: French
Amend sub-paragraph (b) to read:

"(b) 'shipwrecked persons' means persons, whether
military or civilian, who are in peril at sea or in the air
‘as a result of the destruction, loss or disablement of the
vessel or aircraft in which they were travelling, or for any
other reason, and who refrain from any act of hostility.

If in peril on land as a result of the destruction, loss or
disablement of their means of transport, or for any other
reason, the above-mentioned persons shall be deemed to be
shipwrecked persons.”

CDDH/II/58 - i Holy See
12 March 197.4
Original: French

Add the following definition:

"1chaplains and other persons performing similar
functions' means:

i. army chaplains of whatever religious denomina-
tiong
ii. ministers of religion serving the people;
iii. chaplains engaged in civil defence as defined
in Article 54 and ministers of religion of the

national Red Cross (Red Crescent, Red Lion and
Sun) Societies and voluntary relief agencies."

(This amendment was withdrawn in favour of document CDDH/II/374 below.)

CDDH/II/73 Syrian Arab Republic
14 March 1974 ’
Original: Trench

Reword sub-paragraph (b) as follows:

"(b) 'shipwrecked persons' means persons, whether
military or civilian, who are in any kind of peril at sea,
in the air or on land, and who refrain from any act of
hostility."
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Draft Protocol I, Article 8 (continued)

CDDH/II/76 Mexico
15 March 1974
Original: Spanish

Reword sub-paragraph (b) as follows:

"(b) 'shipwrecked persons" means persons, whether
military or civilian, who are in peril at sea as a result
of the destruction, loss or disablement of the vessel in
which they were travelling, provided that they refrain from
any act of hostility. By extension, military or civilian
persons who are on land as a result of the destruction,
immobilization, loss or disablement of the means of trans-
port in which they were travelling, and who are in peril or
in enemy territory, and who refrain from fighting, shall be
deemed to be shipwrecked persons."

CDDH/II/239. United Kingdom of Great Britain and
20 February 1975 Northern Ireland, United States of America
Original: English
1. Delete the last sentence of Article 8, paragraph (c).
2. Add a new paragraph (g) as follows:
"(g) 'Permanent medical units' and 'permanent medical
personnel' are those assigned exclusively and for an
indeterminate period to medical purposes. 'Temporary

medical units' and 'temporary medical personnel' are those
units and personnel who are exclusively devoted to medical
purposes for limited periods during the whole of such
periods. The expression 'medical units' and 'medical
personnel’ shall be construed accordingly."”



Draft Protocol I, Article 8 (concluded)

CDDH/II/374
25 May 1976

Original:

CDDH/ITI/u36

2 May 1977
Original:

French

Austria, Guatemala, Holy See, Nicaragua

Insert a paragraph (d) bis worded as follows:

"'Religious personnel' means persons such as chaplains
exclusively engaged in the work of their ministry and
attached to:

ii.

iii,

the armed forces of one of the Parties to the
conflict, or to

the medical units or medical transport units of
one of the Parties to the conflict, whether they
be civilian or military, or to

medical units or medical transport units placed
at the disposal of cone of the Parties to the
conflict under the terms of Article 9, para-
graph 2, of the present Protocol.

Such attachmént may be either permanent or temporary."

French

Australia, Austria, France, Holy See

In sub-paragraph (f) defining "Religious personnel',
insert under 1. the words "or Civil Defence bodies" between

flict™.

",

the words "the armed forces" and "of a Party to the con-

The new version will be:

the armed forces or Civil Defence bodies of a
Party to the conflict."

For draft amendment CDDH/II/87 to this Article submitted by the
Republic of Viet-Nam, see Annex II to the Table of Amendments,
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ARTICLE 9 ~ FIELD OF APPLICATION
(adopted by Committee II at the second and fourth sessions
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/U4 Austria
7 March 1974 ’
Original: English

In Article 9, for "the wounded, the sick and the
shipwrecked", read "the wounded and the sick".

CDDH/II/14 Bulgaria, Byelorussian Soviet Socialist
11 March 1974 Republic, German Democratic Republic,
Original: English Hungary, Poland, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist
Republics
1. In paragraph 1 replace the words "without distinction
on grounds of nationality" by the words "without any
discrimination™.
2. In paragraph 3 after the words "of an international

character" add the words "such as the International
Committee of the Red Cross and the League of Red Cross (Red
Crescent and Red Lion and Sun) Societies."

CDDH/II/20 Austria, Belgium, Denmark, France, Germany,
11 March 1974 Federal Republic of, Norway
Original: English

After the words "of an international character",
insert the words: '"such as the International Committee of
the Red Cross and the League of Red Cross Societies”.

(Denmark joined as co-sponsor at the seventh meeting of Committee II,
on 15 March 1974.)
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CDDH/II/28 United Kingdom of Great Britain and

11 March 1974 " Northern Ireland
‘Original: English

1. Amend paragraph 2 to read:

"2. The provisions of Article 27 of the First
Convention apply to permanent medical units and transport
(other than hospital ships) and their medical. personnel
lent for humanitarian purposes to a Party to the conflict
by a State which is net a Party to the conflict or by a
recognized society of such a State."

2., ~ Amend paragraph 3 to read:

"3, The provisions of Article 27 of the First
Convention shall apply to medical units and transport
(other than hospital ships) and their medical personnel

by an organization of an internatienal character, provided
the said organization fulfils the requirements imposed on
the government of a State which is not a Party to the con-
flict under the terms of the aforesaid Article 27."

CDDH/II/ul " Australia N
12 March 1974
Original: English

Amend paragraph 1 to read:

"1, The present Part shall apply in the area under
the control of the Parties to the conflict, without any
discrimination, to all the wounded and the sick and the
shipwrecked of the armed forces and of the civilian popula-
tion and to all military and civilian medical personnel,
medical units and medical transports,"

CDDH/II/49 Canada, Netherlands, Switzerland, United

12 March 1974 Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Delete paragraph 1 and renumber paragraphs 2 and 3 as
paragraphs 1 and 2 respectively,
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Draft Protocol I, Article 9 (concluded)

CDDH/ 45 , . Austria, Finland, Sweden, Switzerland,
18 March 1974 United Kingdom of Great Britain and
Original: French " Northern Ireland

1. In paragraph 2 replace the words "a State which is not

a Party to the conflict" by "a neutral or other State which
is not a Party to the conflict,

2. In paragraph 3 replace the words ."of a State which is
not a Party to the conflict" by "of a neutral State" (cf.
Article 27 of the First Geneva Convention of 1849 to which
this Article refers).

CDDH/ITI/435 and Australia, United States of America
Corr.1 '

2 May 1977

Original: English

Amend paragraph 1 to read:

", This part, the provisions of which are intended
to ameliorate the condition of the wounded, sick and ship-
wrecked shall apply to all persons affected by a situation
referred to in Article 1, without any discrimination founded
on race, colour, sex, language, religion or belief, politi-
cal or other opinion, national or social origin, wealth,
birth or other status or any other similar criteria."

(In document CDDH/II/435/Corr.l paragraph 1 of document CDDH/II/u35
was amended as follows: Add the word "wealth" after "social origin"
and delete the last phrase in brackets,)



ARTICLE 10 - PROTECTION AND CARE
(adopted by Committee II at the second session
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/19 ' " Bulgaria, Byelorussian Soviet Socialist
11 March 1974 " Republic, German Democratic Republic,
Original: English Hungary, Poland, Ukrainian Soviet

Socialist Republic, Union of Soviet

1. Add the following words at the end of paragraph 1:

"The shipwrecked shall be respected and protected
before and during rescue and transport to the land, where
their status shall depend on their state of health and
shall correspond to the Articles of the First Convention

and the present Protocol."

2. In paragraph 2, replace the words "without any adverse
distinction™ by the words "without any discrimination".

CDDH/II/26 United Kingdom of Great Britain and
11 March 1974 Northern Treland

English only

Amend paragraph 1 to read:

", The wounded and sick shall be respected and
protected."
CDDH/II/U40 Australia

12 March 1974
Original: English

Redraft paragraph 2 as follows:

"2. In all circumstances they shall be treated
humanely and shall receive to the fullest extent possible
and with the least possible delay and without any discrim-
ination the medical care and attention necessitated by

their condition."
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Draft Protocol T, Article 10 (continued)

CDDH/II/50. Canada, Netherlands, Union of Soviet
12 March 1974 Socialist Republics, United Kingdom of
Original: English Great Britain and Northern Ireland,

" United States of America

" Amend paragraph 2 to read:

"2, ~In all circumstances they shall be treated
‘humanely and shall receive the medical care and attention
necessitated by their condition to the fullest extent
possible, with the least possible delay, and without any
adverse distinction or diserimination founded on race,
colour, caste, nationality, religion or faith, political
opinion, sex, social status, or any other similar criteria."

CDDH/II/70 Arab Republic of Egypt, Irag, Jordan,
13 March 1974 Kuwait, Lebanon, Libyan Arab Republic,
Original: English Mauritania, Saudi Arabia, Sultanate of

Oman, Syrian Arab Republic, Tunisia,
United Arab Emirates, Palestine
Liberation Organization

Add a new paragraph to read:

"3, In case surgical intervention is considered
necessary to save the life of the wounded and the sick as
judged by common medical practice, the written consent of
the person while fully conscious is required.”

CDDH/II/75 International Committee of the Red Cross
15 March 1974 (Suggested amendment)*
Original: French

Add three new paragraphs to read:

"3, At all times, and particularly after an engage-
ment, the Parties to the conflict shall take the necessary
measures to search for and to collect the wounded, the
sick, the shipwrecked and the dead,

* At the tenth meeting of Committee II (see CDDH/II/SR.10, para., 9)
the representative of the ICRC pointed out that the title of the
amendment should be "Suggested amendment" as the ICRC could not
propose amendments,
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Draft Protocol T, Article 10 (concluded)

CDDH/II/75 (concluded)

4, Whenever circumstances permit, the Parties to the
conflict shall conclude an armistice, a cease-fire or local
arrangements permitting the search for and the collection,
evacuation or exchange of the wounded, the sick and the

shipwrecked.

5, For the purposes of the present Article, military
personnel or civilians who are in peril on land as the
result of the loss or disablement of their means of trans-
port, and who refrain from any act of hostility, shall be
deemed to be shipwrecked persons.%
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ARTICLE 11 - PROTECTION OF PERSONS
(adopted by Committee II at the second and fourth sessions
‘ ‘ and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/29 ' Uruguay
11 March 1974
Original: Spanish

Redraft paragraph 2 as‘follows:

"2. It accordingly is prohibited to carry out on
such persons, even with their consent, physical mutilations
or medical or scientific experiments, including grafts and
organ transplants, which are not justified by the medical,
dental or hospital treatment of the persons concerned and
are not in their interest.,"

CDDH/II/43 Australia, Austria, Hungary, Netherlands,
12 March 1974 Poland, Sweden, Switzerland, Union of
Original: English Soviet Socialist Republics, United Kingdom

of Great Britain and Northern Ireland,
United States of America

Replace the whole of the Article by the following:

"1, The physical or mental health and integrity of a
person who has fallen into the hands of the adverse Party,
or who is interned, detained or deprived of liberty as a
result of hostilities, shall not be endangered by any
unjustified act or omission. Accordingly, it is prohibited
to subject the persons described in this Article to any
medical procedure which is not indicated by the medical or
dental needs of the person concerned and is not consistent
with accepted medical standards which would be applied to
other nationals of the Party under similar medical circum-
stances,

2. In particular the following acts are prohibited
unless indicated by the medical or dental needs of the
persons described in paragraph 1:

(a) physical mutilation

(b) medical or other scientific experiments of any
kind; or

(c) the removal or transplant of organs or tissues
including blood,



Draft Protocol I, Article 11 (continued)

CDDH/ITI/43

(concluded)

3. The provisions of this Article cannot be waived
by the individual concerned except that an individual may,
voluntarily and without any coercion or inducement, donate
blood for therapeutic purposes, under conditions consistent
with generally accepted medical standards and controls for
the benefit of both the donor and the recipient."”

" Arab Republic of Egypt, Irag, Jordan,

CDDH/II/70
13 March 1974 Kuwait, Lebanon, Libyan Ariab Republic,
Original: English " Mauritania, Saudi Arabia, Sultanate of
" Oman, Syrian Arab Republic, Tunisia,
United Arab Emirates, Palestine Liberation
" Organization
In paragraph 1, omit the word "unjustified".
CDDH/II/207 Arab Republic of Egypt, Irag, Jordan,
10 February 1975 Kuwait, Lebanon, Libyan Arab Republic,
Original: English/ Mauritania, Saudi Arabia, Sultanate of
French Oman, Syrian Arab Republic, Tunisia,
" United Arab Emirates, Palestine Liberation
Organization

" Add a paragraph to read:

"3, Any person has the right to refuse surgical
intervention on his own body, When a wounded or sick
person is in the position to exercise this right where a
surgical intervention is considered necessary as judged by
common medical practice, a written declaration of refusal
is required.”
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Draft Protocol I, Article 11 (concluded)

CDDH/IT/438 Belgium, France, Netherlands
9 May 1977 ‘ : ,
Original: French

Amend the text of paragraph 4 to read:

‘ "y, Any wilful act or omission which seriously
endangers the physical or mental health or integrity of
‘any person who has fallen into the power of a Party other
than his own and which either violates any of the prohibi-
tions in paragraphs 1 and 2 or fails to comply with the
requirements of paragraph 3 shall be a grave breach of

this Protocol."
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ARTICLE 12 - MEDICAL UNITS*
(adopted by Committee II at the second and fourth sessions
and by the Conference
at. the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/1 Belgium
27 February 1974
Original: French

Amend the title of this Article to read: "Protection
of medical units",

CDDH/II/13 Australia, Belgium, France, Ttaly, Japan,
.11 March 1974 Netherlands, Norway, Spain, Switzerland,
. Original: French " United Kingdom of Great Britain and

Northern Treland

Change the title of this Article to read: "Protection
of medical units",

CDDH/II/16 Romania
11 March 1974
Original: French

In paragraph 4, delete the phrase "in so far as is

possible™
CDDH/II/19 Bulgaria, Byelorussian Soviet 8001allst
11 March 1974 Republic, German Democratic Republic,
Original: English Hungary, Poland, Ukrainian Scviet Socialist
Republic, Union of Soviet Socialist
Republics
1. Replace the present title by "Protection of medical
units".

2. Replace the last sentence of paragraph 1 by the
following;

"These rules shall be applied to temporary medical
units only during their assignment to medical duties,”

*

Title in Final Act: Article 12 - Protection of medical units.
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Draft Protocol I, Article '12 (continued)

CDDH/II/19 (concluded)

3. Delete the present text of paragraph 2 from the words
"belong to the State" to the end of the paragraph, and
substitute the following: ",,. either belong to one of the
Parties to the conflict, or be recognized and authorized by
the competent authority of that Party".

CDDH/II/22 United Kingdom of Great Britain and
11 March 1974 Northern Ireland
Original: English

Redraft as follows:

v "1. Permanent medical units shall at all times be
respected and protected; they shall not be the object of
attack. Temporary medical units shall be respected and

protected during their assignment to medical purposes,
while exclusively devoted to such purposes.

é. The Parties to the conflict are invited to make
known to each other the location of fixed civilian medical
units,

L, The Parties to the conflict shall ensure that

medical units are situated as far as possible so that
attacks against military objectives cannot imperil their
safety. Under no circumstances shall they be used in an
attempt to protect military objectives from attack."

CDDH/II/25 Cuba
11 March 1974
Original: Spanish

Add to paragraph 3 the words "if they deem it expedient
to do so", and a second sentence reading: "Failure to do so
shall not absolve the Parties from the obligations referred
to in paragraph 1 of the present Article",
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Draft Protocol I, Article 12 (concluded)

CDDH/II/39 Australia
12 March 1974
Original: English

Amend paragraph 1 to read as follows:

"l. Permanent medical units shall at all times be
respected and protected; they shall never be the object
of attack. Temporary medical units shall be respected
and protected while exclusively devoted to such medical
purposes.”

~ CDDH/II/412 and France, Germany, Federal Republic of,
Add.1 _ United Kingdom of Great Britain and
18 April 1977 . Northern Ireland, United States of
Original: English America

Amend paragraph 2(b) replacing "or" by "and", so that
it will read:

"(b) are recognized and authorized by the competent
authority of one of the Parties to the conflict; or".

(In document CDDH/II/412/Add.l, the United States of America was added
as co-sponsor.) )



ARTICLE 13 - DISCONTINUANCE OF PROTECTION

OF CIVILIAN MEDICAL UNITS
(adopted by Committee II at the second and third sessions
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1877)

CDDH/ITI/15 Canada, United Kingdom of Great Britain
11 March 1974 and Northern Ireland
Original: English

Amend paragraph 2 to read:

"2, The following shall not be considered as harmful
acts:

(a) that the personnel of the unit are armed, and
that they use the arms in their own defence, or in that of
the wounded and sick in their charge;

(b) that in the absence of armed orderlies, the unit
is protected by a picket or by sentries or by an escort;

() that small arms and ammunition taken from the
wounded and sick and not yet handed to the proper service,
are found in the unit;

(d) the fact that members of the armed forces are
receiving medical treatment in such medical units."

(The United Kingdom of Great Britain and Northern Ireland joined as
co-sponsor at the fourteenth meeting of Committee II, on 6 February

1975.)

CDDH/ITI/17 Poland
11 March 1874 '
Original: French

In paragraph 1, after the words "a reasonable time
1limit" insert the words "for the discontinuance of the acts

in question."

(This amendment was withdrawn at the fourteenth meeting of Committee II;
on 6 February 1975,)



Draft Protocol I, Article 13 (continued)

CDDH/II/25 Cuba
11 March 1974
Original: Spanish

In paragraph 2(c) insert between "armed picket" and-
"sentries" the words "a reasonable number of",

CDDH/II/38 Australia
12 March 1974
English only

Amend paragraph 2(b) to read:

"(b) the presence in the medical unit of small arms
and ammunition which have been taken from the wounded and
the sick and not yet handed over to the appropriate
services.,"

CDDH/II/ W7 United Kingdom of Great Britain and
12 March 1974 Northern Ireland
Original: English

Amend paragraph 2 as follows:

"2. The following shall not be considered as harmful
acts:

(a) the fact that members of the armed forces are
receiving medical treatment in such medical units;

(b) the presence in a medical unit of small arms and
ammunition which have been taken from the wounded and sick
and not yet handed over to the competent services;

(c) the fact that a medical unit is guarded by an
armed picket, sentries, or escort responsible for keeping
order," '

(This amendment was withdrawn at the fourteenth meeting of Committee IT,
on 6 February 1975, in favour of document CDDH/II/15,)
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Draft Priotocol T, Article'IB'(COncluded)v

CDDH/II/378 Canada, Germany, Federal Republic of,
28 May 1976 United Kingdom of Grieat Britain and
Original: English Northern Ireland, United States of

: America

" Amend paragraph 2(d) to read:

"(d) that members of the armed forces or other com-
‘batants are in the unit for medical reasons.”
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ARTICLE 14 ~ REQUISITION*
(adopted by Committee II at the second session
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/3 Yugoslavia
6 March 1974

Original: English

In paragraph 2, after the word "shall" replace the
remaining part of the sentence by the following text:

"make arrangements in due time for the needs of the
civilian population for medical treatment."

CDDH/I11/16 Romania
11 March 1974
Original: French

1. Add at the end of paragraph 1 the clause "and provided
the medical care of the civilian population is not adversely
affected thereby."

2. In paragraph 2, delete the words "shall take into
account."
CDDH/II/19 Bulgaria, Byelorussian Soviet Socialist
11 March 1974 Republic, German Democratic Republic,
Original: English Hungary, Poland, Ukrainian Soviet

Socialist Republic, Union of Soviet
Socialist Republics

In paragraph 1, delete the words "and of the occupation
administration,”

—————

* Title in Final Act: Article 14 - Limitations on requisition of
civilian medical units.
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Draft Protocol I, Article 14 (continued)

CDDH/II/21 and

. Add.1l
11 March 1974
Original: English

" Arab Republic of Egypt, Austria, Canada,
" Denmark, Finland, Libyan Arab Republic,
" Mexico, Pakistan, Sweden, Syrian Arab

" Republic, United Republic of Tanzania

The Article should be headed "Protection of Civilian
medical units in occupiled territories" and read:

"l.

The Occupying Power shall take into account the

civilian population's need for medical services and shall
ensure that arrangements are maintained for the care and
treatment of civilian patients by civilian medical units.

2.

Civilian medical units, their equipment, their

material and the services of their personnel shall not be
requisitioned by the Occupying Power so long as they are
necessary for the civilian population's need for adequate
medical treatment, Requisitions, if made, shall be sub-
ject to the following conditions:

i.

ii,

iii,

iv.

That they are only temporary and are only made
in case of urgent necessity,

That they are made solely for the purpose of
providing medical care for sick and wounded
members of the Armed Forces (including
Prisoners of War) and of the Occupation
Administration,

That Iimmediate arrangements are made for the
continuing care and treatment of any patients
affected by the requisition,

That the obligations of the Occupying Power
under paragraph 1 of this Article are main-
tained.”

(In document CDDH/II/21/Add.1 the Arab Republic of Egypt, Libyan Arab
Republic, Mexico, Pakistan, Syrian Arab Republic and the United
Republic of Tanzania were added as co-sponsors,)

(Denmark joined as co-sponsor at the fifteenth meeting of Committee II,

on 7 February 1975,)
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CDDH/I1I/37 Australia
12 March 1974
English only

" Revise paragraph 1 as follows:

", An Occupying Power may requisition civilian
medical units, their equipment, their material and the
services of their personnel only temporarily and in case
of urgent necessity, and solely for the purpose of pro-
viding medical care for the wounded and the sick of the
armed forces and of the occupation administration."

(This amendment was withdrawn at the fifteenth meeting of Committee II,
on 7 February 1975.)
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ARTICLE 15 - CIVILIAN MEDICAL AND RELIGIOUS PERSONNEL#
(adopted by Committee II at the second, third and fourth sessions
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 19877)

CDDH/II/16 Romania
11 March 1974
driginal: French

In paragraph 3, delete the word "possible'.

CDDH/ITI/23 United Kingdom of Great Britain and
11 March 1974 Northern Ireland
Original: English

Revise paragraph 3 as follows:

"3, All feasible help shall be afforded to medical
personnel in the combat zone,"

CDDH/II/24 United States of America

11 March 1974
Original: English .

In paragraph 3, replace the word "possible" by the
word "feasible", '

CDDH/II/59 .Holy See
12 March 1974 '
Original: French

In the first line of paragraph 6 either delete the word
"permanently" or after the word "permanently" insert the
words "or temporarily",

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975, in favour of amendment CDDH/II/201.)

Title in Final Act: Article 15 - Protection of civilian medical
and religious personnel. :



Draft Protocol I, Article 15 (continued)

CDDH/II/70 Arab Republic of Egypt, Iraq, Jordan,
13 March 1974 Kuwait, Lebanon, Libyan Arab Republic,
Original: English Mauritania, Saudi Arabia, Sultanate of

Oman, Syrian Arab Republic, Tunisia,
United Arab Emirates, Palestine
Liberation Organization

In paragraph 6 replace "Chaplains and other persons
performing similar functions" by "Religious personnel',

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975, in favour of document CDDH/II/201.)

CDDH/II/72 Brazil
14 March 1974 '
Original: English

In paragraph 6 replace the first sentence by the
following:

"Chaplains of armed forces as well as other persons
performing similar religious functions who are effectively
attached to civilian medical units shall be respected and

protected."

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975, in favour of document CDDH/II/201,)

CDDH/II/201 Austria, France, Holy See, Switzerland

8 February 1975
Original: French

In paragraph 6, replace the sentence "Chaplains and
other persons performing similar functions who are perman-
ently attached to civilian medical units shall be respected
and protected."” by "Religious personnel attached to civilian
medical units - such as chaplains = shall be respected and

protected ...".

(This amendment was withdrawn at the nineteenth meeting of
Committee II, on 13 February 1975, in favour of
amendment CDDH/II/201/Rev.1.)



- T4 =

Draft Protocol I, Article 15 (continued)

CDDH/II/201/Rev.1 Australia, Austria, Belgium, France,

11 February 1975 Ghana, Guatemala, Holy See, Japan,
Original: French Nigeria, Sweden, Switzerland

In paragraph 6, replace the sentence "Chaplains and
other persons performing similar functions who are perma-
nently attached to civilian medical units shall be
respected and protected." by "All religious personnel
attached to civilian medical units - such as chaplains -
shall be respected and protected ...".

CDDH/II/205 Australia
10 February 1975
Original: English

Amend paragraph 4, second sentence to read:

"The Occupying Power may not require that in the per-
formance of those functions such personnel give priority to
the treatment of any person except on medical grounds only."

CDDH/TII/216 Netherlands
13 February 1975
Original: English

Add a new paragraph:

"7. Persons, attached to civilian medical units, who
are giving not religious but other spiritual help, shall be
protected and respected."

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975,)

CDDH/II/373 Austria, Belgium, France, Holy See,
21 May 1976 " Nicaragua, Spain, Switzerland, Venezuela
Original: TFrench .

In the second sentence of paragraph 5, delete the word
"permanent” between the words "identification of" and
"medical personnell,
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CDDH/II/388 " 'Canada, United Kingdom of Great Britain
3 June 1976 and Northern Ireland, United States of
Original: English " America

Amend the last sentence of paragraph 3 to readd:

"They shall not be compelled to carry out tasks which
are not compatible with their humanitarian mission,"

CDDH/II/4L1 and Austria, France, Germany,‘Federal Republic

Add.1 of , Holy See, Switzerland, United Kingdom
15 April 1877 of Great Britain and Northern Ireland,
Original: English _ United States of America

Amend the first sentence of paragraph 5 te read:

5. Civilian religious personnel shall be respected
and protected .,..", ’ : '

(In document CDDH/II/411/Add.1l, the United States of America was added
as co-sponsor,)
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ARTICLE 16 - GENERAL PROTECTION OF MEDICAL DUTIES
(adopted by Committee II at the second session
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/1 Belgium
27 February 1974
Original: French

Add the following to paragraph 2:

"In particular, such persons shall not be compelled to
administer to prisoners treatment calculated to induce them
to behave in any given fashion in relation to the armed
conflict.”

(This amendment was withdrawn in favour of amendment CDDH/II/212.)

CDDH/II/24 United States of America
11 March 1974
Original: English

Amend the second sentence of paragraph 3 to read:
"Regulations for the compulsory notification of communi-
cable diseases shall, however, be respected.”

CDDH/II/29 Uruguay
11 March 13974
Original: Spanish

In paragraph 3 delete the words "should such informa-
tion be likely to prove harmful to the persons concerned or
to their families,"

(The sponsor being absent, this amendment was cancelled by Committee II
at the nineteenth meeting, on 13 February 1975.)
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Draft Protocol I, Article 16 (continued)

CDDH/II/35
12 March 1974
English only

"3, No person engaged in medical activities may be
compelled to give any authority of the adverse Party
information concerning the wounded and the sick under his
care if this information would be likely to prove harmful
to the persons concerned or to their families. Compulsory
medical regulations for the notification of communicable

diseases shall however be respected,”

CDDH/II/36 ' Australia
12 March 18974
Original: English

1. Amend paragraph 1 as follows:

"l. In no circumstances shall any person be punished
for carrying out medical activities compatible with medical
ethics, regardless of the person benefiting therefrom."

2. Amend paragraph 2 as follows:

"2. Persons engaged in medical activities shall not
be compelled to perform acts or to carry out work contrary
to: .

(a) medical ethics or rules designed for the benefit
of the wounded and sick, or

(b) the Conventions or the present Protocol.

Moreover, they shall not be compelled to abstain from
acting in accordance with such medical ethics or rules, the
Conventions or the present Protocol,"

(This amendment was withdrawn in favour of amendment CDDH/II/212,)



Draft Protocol I, Article 16 (continued)

CDDH/II/h48. " United Kingdom of Great Britain and o
12 March 1974 Northern Ireland
Original; English

Revise paragraph 1 as follows:

"i. In no circumstances shall any person be punished
for carrying out medical activities compatible with pro-
fessional ethics,"

(This amendment was withdrawn at the nineteenth meeting of Committee II,
on 13 February 1975,) :

CDDH/II/53 -anada, Germany, Federal Republic of,
12 March 1974 Jetherlands, Sweden, Union of Soviet
Original; English Socialist Republics, United States of
America
1. In paragraph 1 replace the word ”profe581onal" by
"medical,
2. Amend paragraph 2 to read:
"2, Persons engaged in medical activities shall not
be compelled to perform acts or to carry out work contrary
to: S

(a) the provisions of the rules of medical ethics
designed for the benefit of the wounded-and sick, or

(b) the Conventions or the present Protocol.

Moreover, they shall not be compelled to abstain from acts
required by such rules, the Conventions or the present

Protocol,"

(This amendment was withdrawn in favour of amendment CDDH/II/212.)
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Draft Protocol I, Article 16 (continued)

CDDH/II/71 . T Brazil
14 March 1874 ' L
Original: English

1. Delete the last sentence of paragraph 3.
.2 Add a paragraph to read:

"y, Paragraph 3 does not\apply‘in cases of compulsory
medical regulations from the notification of communicable
diseases, wounds by firearms, or other evidence related to a

criminal offence,"

(This amendment was replaced by amendment CDDH/II/211.)

CDDH/II/?206 » United Kingdom of Gréat'Britain and
10 February 1875 Northern Ireland ’
Original: English

Redraft the Article as follows:

"No person engaged in medical activities may be pun-
ished nor subjected to physical or mental torture,
unpleasant or disadvantageous treatment, nor.any form of
coercion for:

(g)' carrying out medical activities compatible with
medical ethics, irrespective of the person benefiting there-

from;

(b) refusing to perform acts or to'carry‘out‘work
contrary to medical ethics designed for the benefit of the
wounded and sick, or the Conventions or the present Protocol,
or abstaining from acts or work required by such ethics, the
Conventions or the present Protocol;

(¢) withholding from any member of the party adverse
to that person information concerning the sick and wounded
under his care, or who have been under his care, if that
information is likely, in his opinion, to prove harmful to
the sick and wounded concerned or to their families in
relation to the armed conflict, Regulations for the com-
pulsory notification of communicable diseases shall, how-

ever, be respected."

(This amendment was replaced by amendment CDDH/II/209.)
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Draft Protocol I, Article 16 (continued)

CDDH/II/209 United Kingdom of Great Britain and
11 February 1975 Northern Ireland
Original: English

Redraft the Article as follows:

"No person engaged in medical activities may be
punished nor subjected to physical or mental torture,
-unpleasant or disadvantageous treatment, nor any form of
coercion for: ‘ ' '

(a) carrying out medical .activities compatible with
medical ethics, irrespective of the person benefiting there-
from; '

(b) refusing to perform acts or to carry out work
contrary to either medical ethics designed for the benefit
. of the wounded ‘and sick, or the Conventions or the present
Protocol, or abstaining from acts or work required by such
ethics, the Conventions or the present Protocol;

(c) withholding from any member of the party adverse
to that person information concerning the sick and wounded
under his care, or who have been under his care, if that
information is likely, in his opinion, to prove harmful to
the sick and wounded concerned or to their families in
relation to the armed conflict, Regulations for the com-
pulsory notification of communicable diseases shall how-
ever, be respected.”

(This amendment was withdrawn, except for sub-paragraph (c), at the
nineteenth meeting of Committee II, on 13 February 1975, in favour of
amendment CDDH/II/212,) ' :
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Draft Protocol I, Article 16 (concluded)

CDDH/II/211 Brazil, Netherlands, Spain
11 February 1975
Original: English

1. Delete last sentence of paragraph 3,
2. Add new paragraph 4:

"Regulations for compulsory notification of communi-
cable diseases shall be respected; as shall those for
reporting injuries which, according to domestic law
previously in force, give grounds for suspicion that a
criminal offence has been committed,"

CDDH/II/212 ' " Australia, Belgium, Canada, Germany,
11 February 1975 Federal Republic of, Netherlands, Sweden,
Original: English Union of Soviet Socialist Republics,

United'States of America

Amend paragraph 2 to read:

"Persons engaged in medical activities shall neither
be compelled to perform acts or carry out work contrary to,
nor to refrain from acts required by

(a) the rules of medical ethics or other rules
designed for the benefit of the wounded and sick, or

(b) the Conventions or the present Protocol."

For draft amendment CDDH/II/88 to this Article submitted by the
Republic of Viet-Nam, see Annex II to the Table of Amendments,
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ARTICLE 17 - ROLE OF THE CIVILIAN POPULATION*

(adopted by Committee II at the second and third sessions

and by the Conference

at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/1

Belgium

27 February 1974

Original:

CDDH/II/U4

French

1. Insert in paragraph 2, after the words "Relief
societies", the words: "such as national Red Cross (Red

Crescent, Red Lion and Sun) Societies",

2, It seems strange to us to place the charity, often
improvised, of the civilian population before that of
relief societies.

We suggest that the Drafting Committee might divide
paragraph 4 into two: Dbeginning with the relief societies
and mentioning national Red Cross Societies, and then going
on with an appeal to the charity of the civilian population.

- If this is not acceptable, we would at least 1like to

see the draft amended so as to mention the charity of
relief societies before that of the civilian population.

Austria

7 March 1974

Original:

English

In paragraph 5, for "the wounded, the sick and the
shipwrecked!", read "the wounded and the sick",

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1875,)

* Title in Final Act: Article 17 - Role of the civilian population
and of aid societies.



Draft Protocol I, Article 17 (continued)

CDDH/II/11 Belgium, Denmark, France, Germany,
11 March 1974 Tederal Republic of, Switzerland
Original: French '

In paragraph 2, replace the words "Relief societies
and the civilian population” by the words "The civilian
population and relief societies such as national Red Cross
(Red Crescent, Red Lion and Sun) Socileties."

CDDH/II/12 " Belgium, France
11 March 1974 '
Original: TFrench

In paragraphs 2, 3 and 4 replace the words '"shelter,
care or assistance" by the words "shelter, aid and care,"

CDDH/II/1u Israel
11 March 1974
Original: English

In paragraph 1, after the words "wounded and the sick"
insert "and combatants hors de combat".

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975.)

CDDH/II/16 Romania
11 March 1974
Original; French

Redraft the opening phrase of paragraph 2 to read as
follows: "The civilian population and relief societies
such as the national Red Cross (Red Crescent and Red Lion
and Sun) Societies shall be permitted,".
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Draft Protocol I, Article 17 (continued)

CDDH/II/19 . " Bulgaria, Byelorussian Soviet Socialist

11 March 1974 " Republic, German Democratic Republic,

Original: English Hungary, Poland, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist
Republics

Begin paragraph 2 with the words "National relief
societies such as the Red Cross (Red Crescent, Red Lion and

.Sun) Societies ...".

CDDH/II/25 Cuba
11 March 1974
Original: Spanish

In péragraphs 4 and 5 replace the word "charity" by
"humanitarian feelings". '

CDDH/II/3u4 . “Australia
12 March 1974
Original: English

1, Redraft paragraph 1 as follows:
"1, The civilian population shall respect the wounded

and the sick and the shipwrecked even if they belong to the
adverse Party, and shall commit no act of violence against

them,"

2, Redraft paragraph 3 as follows:

"3, No one shall be molested, prosecuted or convicted
for having given shelter, care or assistance to sick or
wounded persons or the shipwrecked, even if they belong to
the adverse Party."

3. Redraft paragraph 4 as follows:
"y, The Parties to the conflict may appeal to the

charity of the civilian population or of relief societies
to offer, under their supervision, voluntary shelter, care
and assistance to the wounded and the sick and shall, in
such case, grant protection and the necessary facilities to
those who respond to their appeal, If the adverse Party
gains or regains control of the area, that Party also shall
afford the same protection and facilities,”
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CDDH/II/34 (concluded)

4, Redraft paragraph 5 as follows:
"5, The Parties to the conflict may appeal to the

charity of commanders of civilian ships and craft to take
aboard and care for the wounded and the sick and the ship-
wrecked and to collect the dead, Ships and craft res-
ponding to such appeals and. those spontaneously giving
shelter to such casualties shall be granted special protec-
tion and facilities for the discharge of their mission of
assistance." .

(This amendment was withdrawn at the seventeenth meeting of
Committee II, on 11 February 1975, in favour of amendment CDDH/II/203.)

CDDH/II/54 Australia, Canada, Germany, Federal
12 March 1974 Republic of, Italy, Switzerland, Union of
Original: English Soviet Socialist Republics, United Kingdom

" United States of America

1. Change title to: "Role of the civilian population and
relief societies”.

2, In paragraphs 2, 3 and 4, replace the words "shelter,
care and assistance" by the words "shelter and care”,.

3. Amend the second sentence of paragraph 4 by deleting

the period and adding the following: "for so long as they

are needed",

CDDH/TII/203 Australia
10 February 1975
Original: English

1. In paragraph 1, omit the words "even if they belong to
the adverse Party".

2. In paragraph 2, replace the words '"shelter, care and
assistance" by the words "medical assistance or care.,"

3. Redraft paragraph 3 as follows:

"No one shall be molested, prosecuted or convicted for
having given medical assistance or care to the wounded and
sick and the shipwrecked,"



Draft Protocol I, Article 17 (concluded)

CDDH/TI/203 (concluded)
4. ~ Redraft paragraph 4 as follows:

"y, The Parties to the conflict may appeal to the
charity of the civilian population or of relief societies
to offer, under their supervision, medical assistance or
care to the wounded and sick and the shipwrecked and shall,
in each case, grant protection and the necessary facilities
to those who respond to their appeal. If the adverse Party
gains or regains control of the area, that Party also shall
afford the same protection and facilities,"

5. ~Amend paragraph 5 to read:

"5, Parties to the conflict may appeal to the
charity of commanders of civilian ships and craft and
vehicles and aircraft to take aboard and care for the
wounded and sick and the shipwrecked and to collect the
dead. Ships and craft, vehicles and aircraft responding
to such appeals and those spontaneously giving shelter to
such casualties shall be granted special protection and
facilities for the discharge of their mission of assis-

tance."
CDDH/II/256 " New Zealand, Nigeria, United Kingdom of
10 March 1975 Great Britain and Northern Ireland

Original: English

In the text of Article 17 submitted in document
CDDH/II/240/Add.1 delete "to collect the dead" and
substitute "to search for and report the location of the
dead".

For draft amendment CDDH/II/89 to this Article submitted by the
Republic of Viet-Nam, see Annex II to the Table of Amendments.



ARTICLE 18 - IDENTIFICATION
(adopted by Committee II at the second session
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/19 Bulgaria, Byelorussian Soviet Socialist
11 March 1874 Republic, German Democratic Republic,
Original: English Hungary, Poland, Ukrainian Soviet

Socialist Republic, Union of Soviet
Socialist Republics

Delete the last sentence of paragraph 4 beginning with
the words "In case of an emergency ...".

(This amendment was withdrawn at the eighteenth meeting of
‘Committee II, on 12 February 1975.)

CDDH/II/33 Australia
12 March 1974
Original: English

1. Insert "medical" before the words "personnel, units and
transports" wherever these expressions appear in the
Article.
2. Redraft paragraph 4 as follows:

"y, Besides the distinctive emblem, a Party to the
conflict may authorize the use of distinctive signals to
distinguish medical units and means of transport. In case

of an emergency, temporary means of medical transport may
be distinguished by such signals without being marked with
the distinctive emblem."

(The amendment to paragraph 4 was withdrawn at the eighteenth meeting
of Committee II, on 12 February 1975.)
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Draft Protocol T, Article 18 (continued)

CDDH/II/55 . " Australia, Canada, Netherlands, United
12 March 1974 " Kingdom of Great Britain and Northern
Original: English " Ireland, United States of America

1. Amend paragraph 1 to read:

"Each Party to the conflict shall endeavour to ensure
the identification of medical personnel, medical units and
medical transports, including adopting and implementing
reasonable methods and procedures for the recognition and
protection of medical units and transports using the dis-
tinctive emblem or a distinctive signal.,"

2. In paragraph 2, for "The High Contracting Party" read
"Each Party to the conflict".
3. Amend paragraph 4 to read:

"y, In addition to the distinctive emblem, a Party

to the conflict may authorize the use of distinctive sig-
nals to identify and recognize medical units and trans-
ports. ~ In case of emergency threatening their safety,
medical transports may be identified by such signals with-
out being marked with the distinctive emblem,"

4. Amend paragraph 5 to read:

"5, The application of the provisions of paragraphs 1
to 4 of the present Article is governed by Chapters I to III
of the Annex, Signals designated in Chapter IITI of this
Annex for the exclusive use of medical units and transports
shall not, except as provided therein, be used for any
purpose other than to identify medical units and transports.

5, In paragraph 6, insert "and of the present Protocol"
after the word "Conventions'",

(The amendment to paragraph 1 was withdrawn at the eighteenth meeting
of Committee II, on 12 February 1975. At the same meeting Australia
withdrew as co-sponsor of amendments CDDH/II/55 to paragraphs 1 and 4
in favour of amendments CDDH/II/210 below.)



- 89 -

Draft Protocol I, Article 18 (concluded)

CDDH/II/8Y4 German Democratic Republic
11 September 1974
Original: English

Delete the last sentence of paragraph 4 yeading as
follows:

"In case of an emergency, temporary means of medical
transport may be signalized by such signals without being
marked with the distinctive emblem,"

CDDH/IT/210 Australia
11 February 1975
Original: English

1. ~ Amend paragraph 1 to read:

"Each Party to the conflict shall endeavour to adopt
and implement methods and procedures for the recognition
and protection of medical units and means of transport
using the distinctive emblem or a distinctive signal.”

2. ~ Amend paragraph 4 as follows:

"In addition to the distinctive emblem a Party to the
conflict may authorise the use of distinctive signals to
identify or recognise medical units and transports. In
case of emergency threatening their safety medical trans-
ports may be identified by such signals without being
marked with the distinctive emblem,"
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ARTICLE 18 bis - MISSING AND DEAD; GRAVES

For amendments to this Article see New Section I bis, page 98.



NOTE.
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ARTICLE 18 bis - REVISION OF THE' ANNEX*

(adopted by Committee II at the third session

and by the Conference

at the forty-eighth plenary meeting, on 1 June 1977)

This Article was initially Article 16 of the Annex to draft

Protocol I, entitled "Procedure". It was subsequently transferred
to the main body of Protocol I as Article 18 bis - Revision of the
Annex (see CDDH/II/SR.77).

CDDH/II/68

Canada, United States of America

13 March 1974

Original:

English
Amend paragraphs 1 to 5 to read:

"1l. = Four years after the coming into force of the
present Protocol and thereafter at four year intervals or
at the request of one third of the Parties to the present
Protocol, the International Committee of the Red Cross
shall convene a meeting of technical experts to review
this Annex and to propose such amendments to it as may
appear to be desirable in the light of the development of
technology and of methods of warfare.

2. The depositary shall convene a conference of the
High Contracting Parties to consider amendments proposed by
the meeting of technical experts, if, following that meet-
ing, the International Committee of the Red Cross or one
third of the High Contracting Parties so requests.

3. Amendments to this Annex may be adopted at the
Conference by a two-thirds vote of the Parties present at

the Conference.

4. The depositary shall communicate all amendments
so adopted to the Parties to the present Protocol for
acceptance or rejection. A Party which has not, within
twelve months after the amendment has been submitted to the
Parties, notified the depositary that it rejects the amend-
ment shall be considered to have accepted it. A Party
which notifies the depositary within twelve months after
the amendment has been submitted to the Parties that it
does not accept the amendment shall not be bound by it.

%

Title in Final Act: Article 98 - Revision of Annex I.



Draft Protocol I,'Article l8 bis (continued)
CDDH/II/68 (concluded)

5. = The depositary shall inform the Parties tc the
present Protocol of any amendments which shall enter into
force, as well as of the Parties bound by them and of the
date of entry into force of the amendments as to each
Party bound. by them."

(This amendment was replaced by amendment CDDH/II/359.)

CDDH/II/357 United Kingdom of Great Britain and
30 April 1976 Northern Ireland
Original: English

. Delete paragraphs 3, 4 and 5 of the amendment proposed
by Canada and the United States of America (CDDH/II/68) and
substitute the following: .

"3. Amendments to this Annex may be adopted at such
a conference by a two-thirds majority of the Parties present

and voting.

4, The depositary shall communicate any amendment so
adopted to the Parties, The amendment shall be considered
to have been accepted at the end of a period of one year
after it has been so communicated, unless within that period
an objection to the amendment has been communicated to the
depositary by not less than one third of the Parties.

5. An amendment considered. to- have been accepted in
accordance with paragraph 4 above shall enter into force
/ three months / after its acceptance for all Parties with
the exception of those which before that date have made a
declaration of non-acceptance of the said amendment, Any
Party making such a declaration may at any time withdraw it
and the amendment will then enter into force. for that Party

—_—

/ three months_/ thereafter,

6. The depositary shall inform the Parties of the
entry into force of any amendment, the Parties bound thereby
and of the date of entry into force in relation to each
Party." :

(This amendment was withdrawn at the seventy—séventh meeting of
Committee II, on 1 June 1976, in favour of amendment CDDH/II/359.)
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Draft Protocol I, Article 18 bis (concluded)

CDDH/II/35
'3 May 1976
Original:

9 Canada, United Kingdom of Grieat Britain
" and Northern Treland, United States of
English America

Redraft the amendment proposed by Canada and the
United States of America (CDDH/ITI/68) to read:

"1, Four years after the coming into force of the
present Protocol and thereafter at four year intervals or
at the request of one third of the High Contracting Parties,
the International Committee of the Red Cross shall convene
a meeting of technieal experts to review the Annex and to
propose such amendments to it as may appear to be desirable
in the light of the development of technology.

2, The depositary shall convene a conference of the
High Contracting Parties to consider amendments proposed by
the meeting of technical experts, if, following that meet-
ing, the International Committee of the Red Cross and one
third of the High Contracting Parties so requests.

3. Amendments to this Annex may be adopted at such a
conference by a two-thirds majority of the High Contracting
Parties present and voting,

4, The depositary shall communicate any amendment so
adopted to the High Contracting Parties. The amendment
shall be considered to have been accepted at the end of a
period of one year after it has been so communicated, unless
within that period a declaration of non-acceptance to the
amendment has been communicated to the depositary by not
less than one third of the High Contracting Parties.

5. An amendment considered to have been accepted in
accordance with_paragraph 4 above shall enter into force
/ three months_ 7 after its acceptance for all High
Contractlng Parties other than those which have made a
declaration of non-acceptance. Any Party making such a
declaration may at any time withdraw it and_the amendment
will then enter into force for that Party / three months 7

thereafter,

6. The depositary.shall inform the High Contracting
Parties of the entry into force of any amendment, the
Parties bound thereby and of the date of entry into force in

relation to each Party,"
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ARTICLE 19 - STATES NOT PARTIES TO A CONFLICT*
(adopted by Committee II at the second session
and by the Conference
- at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/u4 Austria
7 March 1974
Original: English

In Article 19 for "the wounded, the sick and the
shlpwrecked", read "the wounded and the sick".

(This amendment was withdrawn at the twentieth meeting of
Committee II, on 1l4% February, 1975.)

CDDH/ITI/32 ' Australia
12 March 1974
Original: Engllsh

Replace the comma after the word "wounded" by the
lJep_ace
word "and".

(This amendment was replaced by amendment CDDH/II/215.)

CDDH/II/52 " United Kingdom of Great Britain and
12 March 1974 Northern Ireland
Original: English

Redraft Article 19 as follows:

"Article 18 - States not Papties.tovthe conflict

States not Parties to the conflict shall apply the
provisions of the present Protocol to the wounded, and

*

- sick and to medical and religious personnel belonging to

the Parties to the conflict who may be received or interned
1n their territory and to any dead of such Parties who may
be found,"

Title in Final Act: Article 19 - Neutral and other States not
Parties to a conflict,
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Draft Protocol T, Article 19 (concluded)

CDDH/u45 Austria, Finland, Sweden, Switzerland,
18 March 1974 " United Kingdom of Great Britain and
Original: French Northern Ireland
Replace the words "States not Parties to a conflict”
by "Neutral or other States not Parties to a conflict".
CDDH/II/215 Australia
13 February 1975
Original: English
Redraft Article 19 as follows:
"Article 19 - States not Parties to the conflict
States not Parties to the conflict shall apply the
provisions of the present Protocol to the wounded and sick
and the shipwrecked, medical and religious personnel
belonging to the Parties to the conflict who may be received
or interned in their territory and to any dead who may be
found."
CDDH/I1I/242 " Australia, Canada, New Zealand, United
25 February 1975 " Kingdom of Great Britain and Northern
Original: English Ireland

Amend Article 19 as submitted in document CDDH/II/240
as follows:

"L—Neutral or other 7/ States not Parties to a conflict
shall, to the extent that they are applicable, comply with
the provisions of this Part in respect of such persons
protected by it who may be received or interned within their
territory, and to any dead of the Parties to that conflict

whom they may find."
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ARTICLE 20 - PROHIBITION OF REPRISALS
(adopted by Committee II at the second session
. ‘ and by the Conference
. at the thirty-seventh plenary meeting, on 24 May 1977)

CDDH/II/U  Austria
7 March 1974
Original: English

_ In Article 20 for "the wounded, the sick and the ship-
wrecked”" read "the wounded and the sick,"

CDDH/II/24 United States of America
11 March 1974 )
Original: English

1. For "wounded, the sick and the shipwrecked" read
"wounded and sick".

2., Replace the words "mentioned in this Part" by
"protected by this Part of the present Protocol",

(This amendment was withdrawn at the twentieth meeting of
Committee II, on 14 February 1975, in favour of amendment CDDH/II/214.)

CDDH/II/31 Australia
11 March 1974
Original: English
1. Replace the comma after the word "wounded" by "and',

2, '~ Replace the words "mentioned in" by the words
"protected by",

(This amendment was replaced by amendment CDDH/II/214.)
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 Draft Protocol I, Article 20 (concluded)

'CDDH/II/213 " New Zealand
13 February 1975 —
Original: English

After the words "means of transport™ add the words

"and against religious personnel”,

(This amendment was withdrawn at the twentieth meeting of
Committee II, on 1Y% February 1975, in favour of amendment

CDDH/II/21k4.)

_CDDH/II/21h4 " Australia
. 13 February 1975 -
Original: "English

Measures in the nature of reprisals against the persons
and objects protected by this Part are prohibited."”



SECTION I bis - INFORMATION ON THE VICTIMS OF A CONFLICT

AND REMAINS QOF DECEASED*
(adopted by Committee II at the third and fourth sessions
and by the Conference
at the thirty-seventh plenary meeting, on 24 May 1977)

NOTE, Section I bis was first presented as a proposal for a new
Article 18 bis - Missing and dead; graves. Amendments CDDH/II/56,
CDDH/II/56/Rev.1l, CDDH/II/204, CDDH/II/220 and CDDH/II/221 were
submitted to this Article, which was then redrafted as Section I bis
(see document CDDH/221/Rev.l, paras. 120 and 124). The

remaining amendments were submitted to this Section, which was adopted
by Committee II as Section I bis -~ Information on the victims of a
conflict and remains of the deceased, comprising Article 20 bis -
PURPOSE, Article 20 ter - MISSING PERSONS and Article 20 quater -
REMAINS OF DECEASED (see document CDDH/II/385),

CDDH/II/56 Germany, Federal Republic of, United
12 March 1974 " Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Add the following new Article:

"Article 18 bis - Missing and dead; graves

1. In this Article - 'graves' includes other dis-
positions on land of the remains of deceased persons;
'home State' means, in relation to a deceased person, the
State upon whom such deceased at the date of his death
depended.

2. Each Party to the conflict shall seek, and keep
records of , information regarding persons not its own
nationals who have been captured or otherwise detained by
it in connexion with the conflict and in respect of whom no
provision in this regard is made in the Conventions.

* Title in Final Act: SECTION III - MISSING AND DEAD PERSONS
Article 32 - General principle
Article 33 - Missing persons
Article 34 - Remains of deceased



Draft Protocol I, Section I bis (continued)

CDDH/II/56 (continued)

3. Each Party to the conflict shall, to the fullest
extent possible, properly mark and maintain graves of
persons not its own nationals who have died. either in
connexion with the conflict or during detention in connex-~
ion with the conflict, and shall keep records of the loca-
tion and identification of such graves,

b, At all times, and both before and after the
cessation of active hostilities, such graves, together with
their markings, shall be respected and shall be protected
and maintained against damage, obliteration and improper
disturbance,

5, As soon as circumstances permit, and at the
latest from the end of active hostilities between the
Parties to the conflict, those High Contracting Parties in
whose territory are situated graves of persons not its own
nationals who have died either in connexion with the con-
flict or during detention in connexion with the conflict:

(a) shall, if so required by the home State of such
deceased, facilitate the decent return to that State of the
remains and of any personal effects of such deceased;

(b) shall permit access to such graves by representa-
tives of the Official Graves Registration Services of such
home States, by representatives of international humani-
tarian organizations, and by the relatives of such deceased;

(¢) undertake to enter into bilateral agreements with
such home States, regarding permanent arrangements for the
protection and proper maintenance of such graves.

6. In the absence of a bilateral agreement as
referred to in paragraph 5(c) of this Article, and where
the High Contracting Party in whose territory those graves
described in this Article are situated has offered to faci-
litate the decent return to the home State of the remains
and of any personal effects of such deceased, and where such
offer has not been accepted, the cost of protecting and
properly maintaining such graves in accordance with para-
graph 3 of this Article shall thereafter be borne by the
home State of such deceased.
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CDDH/II/SS.Ccohcluded)

7. As soon as circumstances permit, and at the
latest from the end of active hostilities, each Party to
the conflict shall endeavour to locate and obtain informa-
tion concerning persons not its own nationals who are
missing.

8. Information secured or recorded pursuant to para-
graphs 2, 3 and 7 of this Article shall be promptly trans-
mitted to the home State of such deceased or missing person,
either directly or through the Protecting Power, the
International Committee of the Red Cross, a natienal Red
Cross (Red Crescent, Red Lion and Sun) Society, or other
impartial humanitarian organization.

9. To facilitate the operation of paragraphs 2, 3,
5(a) and (b), 7 and 8 of this Article, each High Contracting
Party shall endeavour to make proper means of identification
available to any of its nationals who may be in an area of
armed conflict and who have not been issued with an identity
card provided for under the Conventions.

10. The provisions of this Article are supplementary
to the obligations contained in the Conventions with regard
to the missing and the dead, and with regard to graves."

CDDH/II/56/Rev.1 United Kingdom of Great Britain and
7 February 1975 " Northern Ireland
Original: English

Redraft paragraph 5(a) as follows:

"(a) shall, subject to any objection by the home State,
facilitate the decent return of the remains of such deceased:
the return of any personal effects of such deceased shall
also be facilitated.”
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Draft Protocol I, Section I bis (continued)

CDDH/II/20u Canada, New Zealand
10 February 1975
Original: English

Add the following as paragraph 6 bis:

"A High Contracting Party in whose territory the
graves described in this Article are situated shall be
permitted to exhume the remains from those graves only;

i. in accordance with paragraph 5(a) of this Article;
or

ii. with the agreement of the home State; or

iii. where exhumation is a matter of overriding public
necessity, in which case the High Contracting Party
shall at all times respect the remains, and shall
give notice to the home State of its intention to
exhume together with details of the intended place
of reinterment."

CDDH/II/220 ' New Zealand
13 February 1975
Original: English

In paragraph 1 amend the definition of "home State" to
read as follows: '

"'home State' means in relation to a deceased person,
the State upon which such deceased at the date of his death
depended, or, in the event of a succession of States later
taking place in respect of that State, the State on which
the deceased person would have been dependent.”

(This amendment was withdrawn at the thirty-fourth meeting of
Committee II, on 11 March 1975,)
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Draft Protocol I, Section I bis (continued)

CDDH/II/221 Ttaly
13 February 1975
Original: English
1. Add the following words at the end of paragraph Y:

",.. 1n such a way that, whenever possible, the identity of
the deceased perscon should always be recognizable,"

2. Add the following words at the end of paragraph 5(b):
"... however, the return to the home State of the remains
and perscnal effects concerns exclusively the official

Graves Registration Service of the home State."”

CDDH/II/259 and Cyprus, France, Greece, Holy See
Add.1

11 March 1975

Original: French

Add the following sentence at the head of the
Artiele, before Section I as proposed in document
CDDH/II/244/Rev.1:

"The activity of the Parties to the conflict and of the
international agencies shall be mainly prompted by the
fundamental right of families to know what has happened to
their relatives."

(In document CDDH/II/259/Add.l, Greece joined as co-sponsor.)

CDDH/I1/261 United Kingdom of Great Britain and
11 March 1975 Northern Ireland
Original: English

Replace the first sentence of paragraph 11 proposed in
document CDDH/II/244/Rev.l by the following: "The provi-
sions of this L'Part_/ do not impose obligations on a Party
in respect of its own nationals,”
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Draft Protocol I, Section I bis (continued)

CDDH/II/280 Canada, Germany, Federal Republic of,
12 March 1975 " Nigeria, Spain, United Kingdom of Great
Original: English Britain and Northern Ireland

Replace the first sentence of paragraph 7(c) proposed
in document CDDH/II/244/Rev,l by the following: "upon
request of the home country or, unless the home country
objects, of close relatives, facilitate the return of the

remains of such deceased."

CDDH/TII/263 United States of America

12 March 1975

Original: English

Amend the first sentence of sub-paragraph 4(a) pro-

posed in document CDDH/II/244/Rev.l to read: "The Parties
to the conflict shall endeavour to agree on arrangements
for teams to search for, identify, and recover the dead
from battliefield areas."

CDDH/II/262 Spain

13 March 1975 .

Original:

Spanish
1. Redraft Part I of document CDDH/II/2u44/Rev.l to read:

"I. Information on the missing and the dead

1. Field of application

This Section applies to persons who have died or are
missing as a result of or in connexion with hostilities.
It applies to persons who have been captured or otherwise
detained by one of the Parties to the conflict as a result
of hostilities or occupation and to persons who die while
they are in the hands of that Party and in respect of whom
no provision is made in the Conventions.,

2. Missing persons

To enable missing persons to be traced, the following
rules shall be applied:
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Draft Protocol T, Section I bis (continued)

CDDH/II/262 (continued)

(a) Each Party to the conflict shall communicate to
the Central Tracing Agency and, either directly or through
the Protecting Power or the International Committee of the
Red Cross, to the other Party or Parties, whatever informa-
tion i1s necessary in connexion with persons it thinks are

missing.

(b) Each Party to the conflict shall keep a register,
containing the information mentioned in the preceding sub-
paragraph, of persons reported missing, and shall carry out
the measures and investigations necessary to trace such
persons.

(c) Each Party to the conflict shall, where appropri-
ate, inform the Central Tracing Agency or, either directly
or through the Protecting Power or the International
Committee of the Red Cross, the other Party or Parties to
the conflict, of the location_and particulars of the persons
referred to in this Article / sub-paragraph_/ / paragraph /.
In any event, the Parties to " the conflict shall endeavour
to make the requisite means of identification available to
its nationals who may be in the combat zone.

3. The dead

(a) The Parties to the conflict shall endeavour to
make local arrangements to enable their special teams to
search for and recover the dead from combat zones and,
following their identification, to give their remains decent
burial in accordance with the provisions of this Section.

Such teams may consist also of persons belonging to
international humanitarian organizations, charitable
organizations and if necessary to the civilian population,
to whom in that event a previous appeal will have to be made.

Recovery teams shall be respected and protected in all
circumstances while carrying out their duties.

(b) Each Party to the conflict shall keep special
registers of persons belonging to the other Party or Parties
or of the persons referred to in paragraph 1 of this Section,
who may have died while in its hands or whose bodies may
have been recovered by its own services. Particulars of
the dead who have been identified and information which may
facilitate future identification of those not identified,
shall be recorded separately in these registers.
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Draft Protocol I, Section T bis (continued)

CDDH/I1/262 (concluded)

(¢) The particulars referred to in the preceding sub-
paragraph shall be communicated to the Central Tracing
Agency and, either directly or through the Protecting
Power or the International Committee of the Red Cross, to
the other Party or Parties to the conflict."

2. In paragraph 6, insert the following words after the
word "graves": '"or places where the remains have been
laid".

3. Delete the whole of Part III.

CDDH/II/354 and Austria, Cyprus, France, Greece, Holy See,
Add.1 Nicaragua, Spain

28 April 1976 .

Original: French

Replace paragraph 1 of Chapter I (CDDH/221/Rev.1l,
para. 124, Text of the new Section I bis) by the following:

"In the implementation of the provisions of this
Chapter, the activity of the High Contracting Parties and
of the international agencies shall be mainly prompted by
the right of families to know what has happened to their
relatives, and by the desire to spare them moral suffering."

(In document CDDH/II/354/Add.1, Cyprus joined as co-sponsor,)

CDDH/II/355 . United States of America
30 April 1976
Original: English

Amend the text proposed in document CDDH/II/271 and
Add.1l as follows: :

"SECTION I bis - INFORMATION ON THE VICTIMS OF A
CONFLICT AND REMAINS OF DECEASED

Article 20 bis - Recording and search

1. In addition to the requirements imposed upon it by
Part V of the Third Convention and Section V of Part III of
the Fourth Convention to record information on certain per-
sons protected by the Conventions each Party to the conflict
shall record information on any other person who has been
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Draft Protocol I, Section T bis (continued)

CDDH/IT/355 (continued)

detained, imprisoned or otherwise held in captivity by it
for more than two weeks as a result of hostilities or
occupation, or who dies during any period of detention.
Such information shall not be less than that provided for
in Article 138 of the Fourth Convention,

: 2. In addition to:the requirements imposed upon it
by Articles 15 and 16 of the First Conventiop, Articles 18
and 19 of the Second Convention, and Chapter XI, Section IV
of Part III of the Fourth Convention, each Party to the
conflict shall, to the fullest extent possible, facilitate,
and, if need be, carry out the search for any persons who
have died as a result of hostilities of occupation.

3. Each Party to the conflict shall to the fullest
extent possible facilitate and, 1f need be, carry out the
search for, and recording of information on, persons who
have been reported as missing by a High Contracting Power
as soon as circumstances permit and at the latest from the
end of active hostilities. The information shall be pro-
vided with the least possible delay to the requesting Party
or to a Central Information Agency provided for in
Article 123 of the Third Convention or Article 140 of the
Fourth Convention as appropriate or to both."

"Article 20 ter - Graves

1. The remains of persons who have died as a result
of occupation, or in detention resulting from occupation or
hostilities and the remains of persons who are not nationals
of the country in which they die as a result of hostilities,
and the gravesites of all such persons shall be respected,
maintained and marked as provided for in Article 130 of the
Fourth Convention,

2, The High Contracting Parties in whose territories
such gravesites are situated shall:

(a) permit access to such gravesites by representa-
tives of the official graves registration services of the
country on whom the deceased person depended and by repre-
sentatives of an international humanitarian organization as
referred to elsewhere in the Conventions and the present
Protocol. Access to such gravesites by relatives of such
deceased shall alsc be permitted and facilitated as soon as
circumstances permit;
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Draft Protocol I, Section I bis (continued)

CDDH/II/355 (concluded)

(b) endeavour to agree on arrangements with the
country on whom the deceased perscns depended for the
permanent protection and maintenance of such gravesites;

(c) at the request of the country on whom such
deceased person depended or, unless it objects, of the next-
of-kin, facilitate the return of the remains of such
deceased if possible, The return of personal effects of
such deceased shall also be facilitated.

3. A High Contracting Party in whose territory the
gravesites described in this Chapter are situated shall be
permitted to exhume the remains from those graves only:

(a) in accordance with paragraph 2(c) of this Section;
or,

(b) with the agreement of the country on whom such
deceased person depended; or, ‘

(¢) where there exists an overriding public necessity
for exhumation, and, in particular where there is a compel-
ling medical or investigative need for exhumation, in which
case the High Contracting Party shall at all times respect
the remains, and shall give notice to the country on whom
the deceased depended of its intention to->exhume and shall
specify the intended place of reinterment. Reinterment
shall be in accordance with paragraph 1 of this Article,

4, Notwithstanding the provisions of the preceding
paragraph, in the absence of arrangements as provided for
in paragraph 2(b) of this Article, and if the country on
whom such deceased persons depended is not willing to
arrange at its own expense for the maintenance of such
graves, the High Contracting Party in whose territory the
gravesites described in this Article are situated may offer
to facilitate the return to the country on whom such
deceased persons depended, and where such offer has not
been accepted, the High Contracting Party, after five years
from the date of this offer and upon due notice to that
country, may adopt the arrangements laid down in its own
laws on cemeteries and gravesites,"
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Draft Protocol I, Section I bis (continued)

CDDH/II1/356 " German Democratic Republic

30 April 1976
Original: English

Proposed new text for Article 18 bis new Section I bis.

"Article 18 bis - Missing persons

1. As soon as circumstances permit, and at the latest
from the end of active hostilities, each Party to the con-
flict shall search for the persons who have been reported
missing by the adverse Party.

2. This adverse Party shall transmit in its request
the name, special characteristics and other information on
such persons in order to facilitate such searches.

3. Such requests and the results thereof shall either
be transmitted directly or through the Protecting Power or
the Central Tracing Agency of the International Committee of
the Red Cross or the national Red Cross (Red Crescent, Red
Lion and Sun) Societies. Where the information is not
transmitted through the International Committee of the Red
Cross and its Central Tracing Agency, each Party to the
conflict shall ensure that such information is also supplied
to the Central Tracing Agency."”

"Article 18 ter - Remains of deceased

1. As soon as circumstances permit, the High
Contracting Parties, on whose territories graves and, where
appropriate, other locations of the remains of persons, who
have died on grounds of hostilities or during occupation or
in detention, are situated, shall endeavour to agree on
arrangements in order to:

(a) permanently protect and maintain such graves and
other locations,

(b) facilitate the return of the remains and personal
effects of such deceased persons,

(c) settle the access to such graves and other loca-
tions by the relatives of such deceased persons.
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CDDH/II/356 (concluded)

2, In the absence of agreements as provided for in
paragraph 1 and where the High Contracting Party on whose
territory such graves and other locations are situated has
offered to facilitate the return to the home country, and
where such an offer has not been accepted, the High
Contracting Party, after five years from the date of this
offer and upon due notice to the home country, may.adopt
the arrangements laid down in its own lays on cemeteries

and graves.,

3. A High Contracting Party, in whose territory the
graves (and other locations) described in this Chapter are
situated shall be permitted to exhume only:

(a) in accordance with paragraphs 1 and 2, or

(b) where exhumation is a matter of overriding public
necessity, including cases of medical and investigative
necessity, in which case the High Contracting Party shall
at all times respect the remains, and shall give notice to
the home country of its intention to exhume together with
details of the intended place of reinterment.

L. The provisions of this Article shall not apply to
graves of persons who have been legally sentenced for war
crimes or crimes against humanity or members of an organi-
zation who have been declared criminal by a relevant

tribunal."

For draft amendment CDDH/II/257 to this Article submitted by the
Republic of Viet-Nam, see Annex II to the Table of Amendments.
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SECTION TI - MEDICAL TRANSPORTS*

CDDH/II/265 Hungary
17 March 1975
Original: English

Proposal for the composition of Part II
and for the basis of discussion therecof,

, Section II

Article io.

Proposed title Basis for
ICRC } Proposed of article discussion Amendments
new
SECTION II
MEDICAL TRANSPORTS AND TRANSPORTATION
CHAPIT'rR I
JOINT PROVISIONWS
21 21 Definitions Ert. 21 of ICaC CDDh/56,
page 139-141;
CDDH/II/251
25 22 Notification Art. 25 of ICRC CDDE/II/249;
: CDDH/II/254
24 23 General Lrt. 24 of ICRC CDDEH/II/253
protection of
medical
transports

* Title in Final Act: SECTION IT - MEDICAL TRANSPORTATION




- 111 -

Draft Protocol I, Section II (continued)

CDDH/I1/265 (continued)

Article No. | N
—— —+t Proposed title Basis for
ICRC | Propgsed |’ "of article. . “discussion *"‘“Amendments
new L L . .
CHAPTER II
PROTECTION OF MEDICAL TRANSPORTS
- 24 Protection of CDDH/II/24h9,
medical para. 2 of Art. 23
vehicles
23 25 Protection Art. 23 of ICRC CDDH/II/2u9,
medical ships, : _ Art. 24 and 25
craft and CbDH/TII/249/Corr.1-
amphibious CDDH/TII/252
vehicles CDDH/II/249/4844.1
and 2
29 26 Protection of | Art. 29 of ICRC CDDH/II/82 in
medical Art. 36 of First CDDH/56, page 158,

aircraft Convention . Article 29
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Draft Protocol I, Section II (concluded)

CDDH/I1/285 (concluded)

Article uo.

Proposed title

Basis for

Amendments

ICRC | Proposed of article discussion
new
CHAPTER IIT
PECIAL PROVISIONS FORE MEDICAT, AIRCRAFT
26 27 Areas con- irt. 26 of ICRC | CDDE/II/14 ana
trolled by CLDH/IT/31 in
friendly CDDH/56, page 146,
forces CDDH/II/ 82,
Art. 26 Dis in
CDDH/56, page 156
27 28 Contact zone Art. 27 of ICRC CDDH/II/E2, Art. 27,
CDDE/II/1.
CDDE/IT/1li: .
CDDE/II/81 in
CDDE/56,
page 1H7-150, 157
28 29 Areas con- Art. 28 of ICRC CDDH/II/81 and
trolled by CDDH/II/82, Art. 28,
enenmy forces in CDDH/56,_
page 150, 157
30 30 Agreements Art. 30 of ICRC GDR Amend. in
and CDDH/56, page 152
notifications CDDH/II/82, Art. 30,
CDDE/S6, page 159
31 31 Landing and Art. 31 of ICRC CDDH/II/14 and
inspection CDDH/II/832, Art. 31
in CDDH/56, pafe 154]
159-161
32 32 Neutral or Art. 32 of ICRC CDDH/45, CDDH/II/82
other states in CDDH/56, page 156
not parties to 161:
the conflict CDDH/II/247
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CHAPTER T - JOINT PROVISIONS*

ARTICLE 21 - DEFINITIONS
(adopted by Committee II at the second session;
subsequently incorporated with Article 8**)

CDDH/II/3 Yugoslavia
6 March 1974
Original: English

In sub-paragraphs (a) and (c) replace "sea" by "water".

-CDDH/II/u4 Austria
7 March 1974
Original: English

In sub-paragraph (a) for "the wounded, the sick and
the shipwrecked", read "the wounded and the sick".

(This amendment was withdrawn at the thirty-seventh meeting of
Committee II, on 17 March 1975.)

CDDH/II/79 Belgium, Canada, Netherlands, United
19 March 1974 Kingdom of Great Britain-and Northern
Original: English Ireland, United States of America
1. Amend paragraphs (a), (b), and (¢) to read:
"(a) 'Medical transportation' means the transportation

by land, water, or air of the wounded and sick and of
medical personnel, equipment and supplies protected by the
Convention and by the present Protocol;

* Chapter headings in this Section were deleted in the Final Act,

**  See document CDDH/CR/RD/13/Rev.l, footnote 1.
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Draft Protocol I, Artlcle 21 (con:luded)

DDH/II/79 (ooncluded)

(b) 'Medical transport' is any means of transporta-
tion, be it military or civilian, permanent or temporary,
assigned exclusively to medical transportation, under the
~control of a competent authority of a Party to the conflict,
'Permanent medical transports' are those which are assigned
for an indeterminate period to medical. transportation.
'Temporary medical transports' are those which are assigned

"to one or more medical transportation missions while devoted
exclusively to the performance  of such mission;

'(g) 'Medical ships and craft'! means any medical trans-
port by water, including hospital ships, lifeboats of all
" kinds and small medical service craft, whethasr civilian or
military;"

2. In -paragraphs (d) and (e), delete the words "any means
of". ' :

(In document CDDH/II/217 the Netherlands became a co-sponsor of this
amendment. )

CDDH/II/251 - Australia
10 March 1975
Original: English-

1. Delete paragraph (a) and insert:
"(a) ''Medical transportation' means the transportation

by land, water or air of the wounded and sick and the medi-
cal personnel, equipment and supplies protected by the
Conventicns and by the present Protocol,"

2. Delete paragraph (b) and insert:
"(b) 'Medical transport' is any means of transporta-

tion such as hospital ships, lifeboats of all kinds and
small medical service craft, vehicles, or aircraft be they
military or civilian, permanent or temporary, assigned
exclusively to medical transportation, under the control of

a competent authority of a Party to the conflict. Perma-
nent medical transports are those which are assigned for an
indeterminate period.to medical transportation. Temporary

medical transports are those which are assigned to one or
more medical transportation missions while devoted exclus-
ively to the performance of such mission.,"

3, Delete paragraphs (c), (d), (e),
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ARTICLE 22 - SEARCH FOR WOUNDED

Replaced by ARTICLE 22 - MEDICAL VEHICLES*
(adopted by Committee II at the second session
and by the Conference
at the thirty-eighth plenary meeting, on 24 May 1977)

NQTE. Committee II considered Articles 22 to 25 together. At the
second and third sessions, it deleted Article 22 and replaced
Articles 23 to 25 by three articles entitled Medical vehicles,
Hospital ships and coastal rescue craft, and Other medical ships and
craft, which it numbered 22 to 24 (see CDDH/II/296; CDDH/221/Rev.l,
paras. 210-211; CDDH/235/Rev.l, para. 32). Owing to these changes,
some of the amendments submitted to and listed under ICRC Articles 23,
24 and 25 relate to the articles the Committee adopted in their place
as Articles 22 to 2Uu. The corresponding cross-references are given
at the beginning and end of the list of Amendments to the articles in
question.

CDDH/II/u4 Austria
7 March 1974
Original: English

In Article 22 for "the wounded, the sick and the ship-
wrecked", read "the wounded and the sick".

(This amendment was withdrawn at the thirty-seventh meeting of
Committee II, on 17 March 1975.)

CDDH/I1/80 Belgium, Canada, Netherlands, United
19 March 1974 Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Delete Article 22 and substltute the following new
Article:

"Apticle 22 - Notification

When not otherwise required to do so under the Conven-
tions or the presént Protocol, Parties to the conflict using
medical transports may notify the adverse Party of charac-
teristics facilitating the identification and recognition of
these transports. Such notification shall indicate, inter
alia, the means of identification to be used. The adverse
Party shall acknowledge receipt of that information."

(This amendment was replaced by document CDDH/II/249.)

(In Jdocument CDDH/II/217, the Netherlands became a co-sponsor of this
amendment.)

*  Article 21 of the Final Act.
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Draft Protocol I, Article 22 (continued)

CDDH/TII/249 | Belgium, Canada, France, Norway, United
4 March 19875 Kingdom of Great Britain and Northern
Original: French Ireland, United States of America

Delete Article 22 and substitute the following new
Article:

"Article 22 - Notification

When not otherwise required to do so under the Conven-
tions or the present Protocol, Parties to the conflict using
medical transports may notify the adverse Party of charac-
teristics facilitating the identification and recognition of
these transports. Such notification shall indicate, inter
alia, the means of identification to be used. The adverse
Party shall acknowledge receipt of that information."

(In document CDDH/II/255, Norway became a co-sponsor of this amend-
ment. )

(In document CDDH/II/264, France became a co-sponsor of this amend-
ment.)

CDDH/II/2u49/Add.3 United States of America
14 March 1975 '
Original: English

To facilitate discussion of ICRC draft Articles 22-25
the co-sponsors of CDDH/II/248 offer the following explana-
tion of the relationship of their amendment to the ICRC

text:

ICRC Text , CDDH/II/?249

Art. 22 - Search for wounded DELETE ARTICLE

Art. 23 - Application AMENDED BY ARTICLES 24 and
25

Art. 24 - Protection AMENDED BY ARTICLE 23 as to

protection of land-vehicles

AMENDED BY ARTICLES 24 and
25 as to protection of medi-
cal ships and craft

AMENDED BY ARTICLE 26
CDDH/I11/82 as to protection
of medical aircraft

Art. 25 -~ Notification AMENDED BY ARTICLE 22
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Draft Protocol I, Article 22 (concluded)

CDDH/II/254 Cuba
6 March 19756
Original: Spanish

Delete the full-stop and add the following: "but the
prior consent of the Party in control of the sector, and of
both Parties in the case of contact zones, shall be required
in order to carry out such activities.

For amendments CDDH/II/80 and CDDH/II/2u49, reléting to the article on
MEDICAL VEHICLES, see pages 118-198 below.
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ARTICLE 23 - APPLICATION

Replaced by ARTICLE 23 - HOSPITAL SHIPS

AND CQASTAL RESCUE CRAFT*
(adopted by Committee IT

at the second, third and fourth sessions
and by the Conference
at the thirty-eighth plenary meeting, on 24 May 1977)

CDDH/II/80 - Belgium, Canada, Netherlands, United
19 March 1974 Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Delete Article 23 and substitute the following new
Article and Chapter:

"CHAPTER II - MEDICAL VEHICLES

Article 23 - Protection of medical vehicles

1. Military medical vehicles shall be respected and
protected in the same way as mobile military medical units
under the First Convention.

2. Civilian medical vehicles shall be respected and
protected in the same way as civilian mobile medical units.
Article 12, paragraphs 1, 2 and 4, and Article 13 of the
present Protocol shall apply by analogy to civilian medical
vehicles."

(This amendment was replaced‘by amendment CDDH/II/248.)

(In document CDDH/II/?l? the Netherlands became a.co-sponsor of this
amendment. )

* Apticle 22 of the Final Act.
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Draft Protocol I, Article 23 (continued) -

'CDDH/II/249 and 'BelgiUm,‘Canada,’Francé; Norway, United
Add, 3* " Kingdom of Great Britain and Northern
4 March 1975 - Ireland, United States of America

Original: French

Delete Article 23 and substitute the following Article
and Chapter: '

"CHAPTER II - MEDICAL VEHICLES

Article 23 -‘Protection’of medical vehicles

1. Military medical vehicles shall be respected and
protected in the same way as mobile military medical units
under the First Convention.

2. Civilian medical vehicles shall be respected and
protected in the same way as civilian mobile medical units.
- Article 12, paragraphs 1, 2 and %, and Article 13 of the
present Protocol shall apply by analogy to civilian medical
vehicles."

(In document CDDH/II/255, Nbrway became a covéponéor of this amend-
ment.) ,

(In document CDDH/II/264, France became a co-sponsor of this amend-
ment.)

CDDH/II/252 Australia
10 March 1975
Original: English

1. Delete paragraphs 1, 2 and 3 and insert:
"1. Subject to paragraph 4 a medical transport by sea

is protected by the Second Geneva Convention and by the
relevant provisions of the present Protocol.

2. Subject to paragraph Y% a medical transport by
inland water is protected by the First and Fourth Geneva
Convention and by the relevant provisions of the present
Protocol.

*  For document CDDH/II/?249/Add.3, see Article 22 above, page 116.
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Draft Protocol I, Article 23 (continued)

CDDH/I1I/252 (concluded)

3. An amphibious medical transport is subject to the
provisions of the Conventions and of the present Protocol
relating to their use at a given time."

2, In paragraph 4, delete the words "exclusively to
civilian and military hospital ships" and in lieu thereof
insert the words "to hospital ships only,"

CDDH/II1/258 and Germany, Federal Republic of
Add.1

12 March 1975

Original: English

The following proposals are amendments to Articles 24
and 25 as contained in document CDDH/II/249:

Redraft Articles 24 and 25 as follows:

"Article 2u - Hospital ships

1. The provisionsg of the Conventionsg with respect to
vessels described in Articles 22, 24, 25 and 27 of the
Second Convention, to their personnel, and to wounded and
sick aboard shall apply alsoc where these vessels carry
civilian wounded and sick which do not belong to one of the
categories mentioned in Article 13 of the Second Convention.
Such civilians are, however, not subject to surrender to any
Party which is not their own, or capture ‘at sea. '

2. The protection provided by the Conventions for -
vessels described in Article 25 of the Second Convention
shall extend to hospital ships lent for humanitarian pur-
poses to a Party to a conflict

» (a) by a neutral or other State which is not a Party
to that conflict; or

(b) by an impartial international humanitarian
ocrganization, such as the International Committee of the Red
Cross or the League of Red Cross Societies,

provided that the requirements set out in that Article are
complied with.
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Draft Protocol I, Article 23 (concluded)

CDDH/II/258 and Add.l (concluded)

3. Notifications with respect to craft described in
Article 27 of the Second Convention may be made pursuant to
Article 22 of the present Protocol in lieu of Article 22 of
the Second Convention."

"Article 25 - Other medical ships or craft

1. Medical ships and craft other than the vessels
described in Articles 22, 24, 25, 27 and 38 of the Second
Convention shall, if they are civilian, be respected and
protected in the same way as civilian medical units pursuant
to Article 12 of the present Protocol and medical transports
pursuant to Article 21 of the Fourth Convention, If they
are military, they shall be respected and protected in the
same way as mobile military medical units under the First
Convention.

2. The protection provided for in paragraph 1 of this
Article shall only cease under the conditions set out in
Articles 34 and 35 of the Second Convention."

(In document CDDH/II/258/Add.l, the sponsor specified that the pro-
posed amendment related to Article 23 of the ICRC text.)

For amendments CDDH/II/80, CDDH/II/249 and Corr.l and CDDH/II/249/Add,2,
relating to the article on HOSPITAL SHIPS AND COASTAL RESCUE CRAFT, see
pages 122-124 below.
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ARTICLE 24 - PROTECTION

Replaced by ARTICLE 24 - OTHER MEDICAL SHIPS AND CRAFT *
(adopted by Committee II at the third session
and by the Conference
at the thirty-eighth plenary meeting, on 24 May 1977)

CDDH/II/80 Belgium, Canada, Netherlands, United
19 March 1974 Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Delete Article 24 and substitute the following new
Article and Chapter:

"CHAPTER III - MEDICAL SHIPS AND CRAFT

Article 24 - Hospital ships

1. The status and protection of hospital ships
described in Aprticles 22, 24 and 25 of the Second Convention
and that of craft described in Article 27 of that Convention,
whether carrying military or civilian wounded or sick, and
of their religious, medical, and hospital personnel, and of
their crews shall be governed by the provisions of the
Second Convention and by Article 20 of the First Convention.

2. The provisions of Articles 14 to 17 of the Second
Convention shall apply to the wounded and sick described in
Article 13 of that Convention. Other civilian wounded and
sick aboard hospital ships shall not be subject to capture
at sea.

3. Notification of hospital ships described in
Articles 22, 23 and 25 of the Second Convention shall be
made 1n conformity with Article 22 of the Second Convention.
Notification in the case of craft described in Article 27 of
the Second Convention may be made pursuant to Article 22 of
the present Protocol.

4. The provisions of Article 25 of the Second Conven-
tion shall, by analogy, apply to hospital ships loaned for
humanitarian purposes to a Party to a conflict by a State
which is not a Party to the conflict or by an organization
of an international character,"

(This amendment was replaced by document CDDH/II/248.)

(In document CDDH/II/217, the Netherlands became a co-sponsor of this
amendment. )

*  Article 23 of the Final Act.
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Draft Protocol I, Article 24 (continued)

CDDH/II/249 and Belgium, Canada, France, Norway, United
Corr.l and " Kingdom of Great Britain and Northern
CDDH/II/249/Add.3 Ireland, United States of America

4 March 1975

Original:

French

Delete Article 2% and substitute the following new
Article and Chapter:

"CHAPTER TIIT - MEDICAL SHIPS AND CRAFT

Article 24 - Hospital ships

1. The status and protection of hospital ships
described in Articles 22, 24 and 25 of the Second Convention
and that of craft described in Article 27 of that Convention,
whether carrying military or civilian wounded or sick, and
of their religious, medical, and hospital personnel, and of
their crews shall be governed by the provisions of the
Second Convention and by Article 20 of the First Convention.

2. The provisions of Articles 14 to 17 of the Second
Convention shall apply to the wounded and sick described in
Article 13 of that Convention. Other civilian wounded and
sick aboard hospital ships shall not be subject to capture
at sea.

3. Notification of hospital ships described in
Articles 22, 23 and 25 of the Second Convention shall be
made in conformity with Article 22 of the Second Convention.
Notification in the case of craft described in Article 27 of
the Second Convention may be made pursuant to Article 22 of

the present Protocol.

4. The provisions of Article 25 of the Second Conven-

tion shall, by analogy, apply to hospital ships loaned for
humanitarian purposes to a Party to a conflict by a State
which is not a Party to the conflict or by an organization

of an international character."

(Document CDDH/II/249/Corr.l amended the title of the Chapter and the

Article.)

(For document CDDH/II/249/Add.3, see Article 22 above, page 116.)

(In document CDDH/II/255, Norway became a co-sponsor of this amend-

ment.)

(In document CDDH/II/264, France became a co-sponsor of this amend-

ment. )
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Draft Protocol I, Article 24 (continued)

CDDH/TII/249/Add. 2 Sweden
6 March 1975

Original:

English

Accepting in principle the text of Articles 22-25 of
Protocol I proposed in document CDDH/II/249, the Swedish
Delegation suggests that paragraph 4 in Article 24 be
amended to read:

"y, The provisions under Article 25 of the Second
Convention shall (by analogy™) apply to hospital ships lent
for humanitarian purposes, to a Party to a conflict by a
neutral or other State not Party to the conflict or by an
impartial international humanitarian organization, such as
the International Committee of the Red Cross or the League
of the National Red Cross Societies."

CDDH/II/253. Australia

10 March
Original:

1975
English

Delete existing A ticle and insert:

"Article 24 - Protection

1. A medical transport shall be respected and pro-
tected except during such times as it is used to commit,
contrary to its humanitarian function, any act harmful to
the enemy.

2. It shall not be considered as an act harmful to
the enemy for the purpose of paragraph 1 of this Article to
carry on a medical transport:

(a) equipment to be used solely for such transmissions
as may be necessary for identification, movement or naviga-
tion; :

(b) small arms and ammunitions which have been taken
from the wounded and sick and the shipwrecked and not yet
handed over to the proper authorities; or

(c) military medical personnel who are armed for their
own protection and the protection of the wounded and sick
and the shipwrecked being conveyed.

*
This wording should be avoided.
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Draft Protocol I, Article 24 (concluded)

CDDH/II/253 (concluded)

3. The protection afforded to medical aircraft is
subject to Articles 27, 28, 29 and 32 of the present
Protocol."

For amendments CDDH/II/80 and CDDH/II/249 and Add.l, relating to the
article on OTHER MEDICAL SHIPS AND CRAFT, see pages 126-127 below.
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CDDH/II/80
19 March 1
Original:

—>l26 -

ARTICLE 25 - NOTIFICATION
eleted by Committee II at the third session)

Belgium, Canada, Netherlands, United
974 Kingdom of Great Britain and Northern
English Ireland, United States of America

Delete Article 25 and substitute the following new
Article:

"Article 25 - Other medical ships and craft

1. Medical ships and craft other than those described
in the preceding Article or otherwise protected under the
Second Convention shall have the status and protection of
medical transports as provided in the present Protocol or in
the Fourth Convention whether they are carrying military or
civilian wounded and sick, or medical personnel or equipment

and supplies.

2. The provisions of Article 38 of the Second Conven-
tion shall govern the status, notification, and protection
of ships chartered as transports of equipment and supplies
exclusively intended for the treatment of the wounded and
sick members of the armed forces or for the prevention of

disease.

3. Articles 34 and 35 of the Second Convention shall
by analogy be applicable to military and civilian medical
ships and craft."

(This amendment was replaced by amendment CDDH/II/249.)

(In document CDDH/II/217, the Netherlands became a co-sponsor of this

amendment.

)
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Draft Protocol I, Article 25

CDDH/II/249 and Belgium, Canada, France, Norway, United
Add . 3% " Kingdom of Great Britain and Northern
4 March 1975 Ireland, United States of America

Original: French

Delete Article 25 and substitute the following new
Article: |

"Article 25 - Other medical ships and craft

1. Medical ships and craft other than those described
in the preceding Article or otherwise protected under the
Second Convention shall have the status and protection of
medical transports as provided in the present Protocol or in
the Fourth Convention whether they are carrying military or
civilian wounded and sick, or medical personnel or equipment

and supplies.

2. The provisions of Article 38 of the Second Conven-
tion shall govern the status, notification, and protection
of ships chartered as transports of equipment and supplies
exclusively intended for the treatment of the wounded and
sick members of the armed forces or for the prevention of

disease.

3. Articles 34% and 35 of the Second Convention shall
by analogy be applicable to military and civilian medical
ships and craft."

(In document CDDH/II/255, Norway became a co~sponsor of this amend-
ment.)

(In document CDDH/II/264%, France became a co-sponsor of this amend-
ment.)

CDDH/II/249/Add.1 Norway
- 6 March 1975
Original: English

In Article 25, paragraph 3, in document CDDH/II/2u49,
insert the words "such other" after "to".

*  For document CDDH/II/249/Add.3, see Article 22 above, page 116.
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CHAPTER II - MEDICAL AIR TRANSPORT

CDDH/II/80 Belgium, Canada, Netherlands, United
19 March 1874 Kingdom of Great Britain and Northern
Original: English Ireland, United States of America

Replace the heading "CHAPTER II, MEDICAL AIR TRANSPORT"
by the heading "CHAPTER IV, MEDICAL AIRCRAFT".

(This amendment was replaced by document CDDH/II/249.)

(In document CDDH/II/217, the Netherlands became a co-sponsor of this
amendment.)

CDDH/ITI/249 " Belgium, Canada, France, Norway, United
4 March 1975 " Kingdom of Great Britain and Northern
Original: French " Ireland, United States of America

Replace the title "CHAPTER II - MEDICAL AIR TRANSPORT"
by the title "CHAPTER IV - MEDICAL AIRCRAFT".

(In document CDDH/II/255, Norway became a co-sponsor of this amend-
ment. )

(In document CDDH/II/264, France became a co-sponsor of this amend-
ment.)
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ARTICLE 26 - SECTORS CONTROLLED BY NATIONAL OR ALLIED FORCES
(adopted as Article 26 bis - MEDICAL AIRCRAFT IN
AREAS NOT CONTROLLED BY AN ADVERSE PARTY
by Committee II at the second session
and by the Conference
at the thirty-eighth plenary meeting, on 24 May 1977)%*

NOTE. This article was renumbered Article 26 bis to permit the
insertion of a new Article 26 (see page 131). The first two amend-
ments listed below, CDDH/II/1l4 and CDDH/II/81, were submitted to the
original Article 26 and the rest to the renumbered article.

CDDH/TII/1u4 Israel
11 March 1974
Original; English

Replace the words "may fly" by "shall not be deprived
of protection by reason of their flying".

(This amendment was withdrawn at the forty-sixth meetlng of
Committee II, on 4 April 1975.)

CDDH/II/81 Republic of Korea

22 March 1974
Original: English

Delete the second sentence which reads "However, for
greater safety, a Party to the conflict so using its medical
aircraft may inform the adverse Party or its allies of such

flights",

(This amendment was withdrawn at the forty-sixth meeting of
Committee II, on 4 April 1975.)

* Article 25 of the Final Act.
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Draft Protocol ‘I, Article 26 (concluded)

CDDH/II/82 Belgium, Canada, France, Netherlands,
25 March 1974 Norway, United Kingdom of Great Britain and
Original: English Northern Ireland, United States of America

Amend Article 26 bis to read:

"Article 26 bis - Land areas controlled by friendly
forces, and sea areas not controlled by the adverse Party

There 1s no requirement for prior agreement with the
adverse Party in order to operate medical aircraft on and
over land areas physically controlled by friendly forces,
or on and over sea areas not physically controlled by the
adverse Party. For greater safety, however, a Party to
the conflict so using its medical aircraft may notify the
adverse Party or Parties as provided in Article 30 of the
present Protocol."

(In document CDDH/II/217, the Netherlands became a co-sponsor of this
amendment, ).

(In document CDDH/II/255, Norway became a co-sponsor of this amend-
ment.)

(In document CDDH/II/264, France became a co-sponsor of this amend-
ment.)

CDDH/II/82/Rev.1 Belgium, Canada. France, Netherlands,
20 March 1975 Norway, United Kingdom of Great Britain and
Original: English Northern Ireland, United States of America

Amend Article 26 bis to read:

"Article 26 bis - Land areas controlled by friendly
forces, and sea areas not controlled by the adverse Party

There is no requirement for prior agreement with the
adverse Party in order to operate medical aircraft on and
over land areas physically controlled by friendly forces,
or on and over sea areas not physically controlled by the
adverse Party. For greater safety, however, a Party to
the conflict so using its medical aircraft may notify the
adverse Party or Parties as provided in Article 30 of the
present Protocol, in particular when such aircraft are
making flights bringing them within range of surface-to-air
anti-aircraft weapon systems of the adverse Party."
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NEW ARTICLE 26 - PROTECTION OF MEDICAL AIRCRAFT *
(adopted by Committee II at the second session
and by the Conference
at the thirty-eighth plenary meeting, on 24 May 1977)

NOTE. For Article 26 - Sectors controlled by national and allied
