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CAIIP DAC!Wl, Ol!IIIWIY 

J.7 - J.946. 

ll<ltllIID IIESSICII 

(lboreupon tho 0OQ!'t NOClmlmd &t 0830 h011H.) 

l'IIE8IDINT1 Tho Court 111.ll •- to order 0 

l'ROSl!CUTIC111 It it pl.euo tho Com-t, lot tbo record 

oho,r that &l.l. tho _er, or tho COQ!'t, &l.l. tho •abero or tho 

Proaeoution with the exception ot Lt. Col. Cruford., who 1• abaent 

an l:RlaineH ot the Proaeoution and Captain Byrne, who bu been 

u:ouaed by' wrbal order• ot the Coananding General, all the Delena• 

counael, all the Defendant.a and the reporter are preaent. 

PRESIDENTs It ia announoed, at thia time, that pa.rauant 

to verbal ardor• or tho C--1ing O.ner&l, 3rd US An,,y, Colonel 

Berry ill excu11ed trom sitti.ne u a Mllber of thia Court. 

DEFENSE COO'NSELt May it pl.ease the Court, the Defense 

desirea to interpoee a motion on beh&l.t ot the defendanta toaphing 

upon the !'allure ot the Prosecution to adequately prove the charges. 

Colonel Dwinell will open the mot.ion, coverning the subject u a whole 

• and &lao u to various members. He Will be tollCJlll'ed by Captain Narvid 

'Who 111.11 interpo9e tor certain non-commissioned otficere and in "bJrn 

Lt. Wahl.er who will specify grounds tor certain enlisted mn. 

LT. COL. DWI.NELL, The accused 1n t his ca.se, by their 

duly appointed Defense Counsel s , respecti'ully move this Court to 

dismiss the chargea and request the Court find the accused not 

guilty' of the char ges on the grounds that the Prosecution has 

!'ailed to prove a prima faeie ease, has not suetained the burden 

of proof, and has not produced evidence of suf'fieient probative 

value to warrant a finding by" this Court that the accused are 

guil ty of the charges and are er:lm:lnal.ly implicated and are re­

sponsible for the al.1eged shootings of prisoners of war and 

c1Vilians. 
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The tollOllring reuona are usigned and are addreaaed to 

the Pr011ecution1s proof in generals 

The Prosecution in this cue hu built a structure ot 

alleged fact.a and circumatancea upon a foundation which 18 made 

or written statement.a taken from the accuaed during a lOJll: period 

or interrogations of the aeaused at Schlraebiach Kall. The state­

ments received in evidence constitute the principal part of the 

proof offered against the accused. It ill to be noted that thb 

foundation of the Prosecution I s case is not only made up principally 

or writt en statements, but that the stat ements the11121elves are of 

questionable value. The opening stat ement of the Prosecution in 

this cue •fl38, •It is practically an impossibility to present to 

the Court t he evidence on t his mass o! murders in a chronological 

sequence and 1n an unders tandable manner." This appears on page 97 

of t he record. 

When the Prosecution says that the case cannot be presented 

by them in an understandable manner, the Def enae joins with them 

unanimously. The Prosecution further says, referring to t he 

statements that were offered in evidence, and I quote again: 

11 From. the 1st of December , until t hey were moved t o Dachau, 

i n l ate April, an additional 200 to JOO suspects were interrogated 

along with the original 500. Despite the youth of these suspects, 

1 t took months Qf continuous interrogation 1n which all the legiti­

mate tricks, ruses and strategems known to the investigators were 

employed. Among other artifi.ces used were stool-pigeons, rtt.nesses 

who were not bona fide and ceremonies . Some trick• that were the 

most simple were the most effective . It !Ill.st be remembered that in 

the beginning all liv.1.ne witnesaes amongst the Regiment who could 

identity perpetl'ators were themselves suspects and no one volun t eered 

to bear witness against hil former comrades-in-arms . " See page 
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6/17 . 99 of tho Record . 

•• 

Katv ti•• during the testimony given bf members ot the 

Proaeoution at&tt, e't'idence was given that the interrogations 

of many or the rt tnel!IHII took place in a special interrogation 

ce-h.. . See page U..7 of the Record. There 1a evidence given .about 

the accused 1'~iacher, for example, on page 173 of the record. 

There ie evidence that the accused Sprenger was subjected to what 

has been referred to in this case as the "echnell procedure" which 

appears to be s ome form of mock t rial , and that he was interrogated 

many times prior to the taking of this statement. Thie evidence 

comes trom the l ips of the Prosecution themselves . 1'fe refer t o 

the evidence on page 642. 

The Prosecution describes the us e of 11 stool-pigeons 11 at 

Schwaebisch Hall on page 698 of t he Record, and that it was a 

practice t o confron t suspects with t heir accusere, as <l)pe&ra on 

page 699 , and that the so-called 11 s chnell procedure" was often

• used, as appears on pa ge 700 of t he R.e cord. In fact, the Prosecu­

tion gi ves us a detail ed description of this pr ocedure and hOlf it 

was employed . 'nlat appears on pa ges 700 t o 702 of the Record . 

I t was a practice t o c onfr ont suspects with their accusere 

and t hus to cr eate t he i mpres sion that everyone had c on.fessed, 

making it !'utile for the suspect to hold out any longer in refusing 

t o comply lfith the request of the investigating team to sign 

s~tementa that were dictated to the suspect. 'lhat appears on 

page 699 or the Record. 

The Pros ecution introduced 1Jl evidence the written statement 

of Jaekel, one of the accused, which comprises eleven s i nele- spaced 

typewritten pages, as testimony- i n the Record, beginning on page 

681 and continuing through and i ncluding page 692. It offers 
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thie as competent and probatin evidence in • cue in which a 

man's life is at at.ate, and eaya to this Court that the accused 

Jaekel, a year and a half a!ter the incidents took place can 

precisely describe With remarkable mamoey, to the minutest detail, 

mat ters of time, space, and conversation. 

'nle statement of the o.couaed Rwapt comprises nine eingle­

epaced, typewritten pages in the Record, pages 732 to and including 

741. The Prosecution says that this witness has remembered with 

remarkable accuracy all the events that happened a year and a half 

ago, t o t he very smalles t detail. 

Let us look at the accused Hennecllr:i! 1sstat ement. It com­

prises !Ieven single-spaced, t ypewritten pages in the Record, pages 

loeli t o 1010 i nclusive, and gives accurate de tails of event that 

happened many months aeo, wi th remarkabl e accuracy . On the evi­

dence of the Prosecution witness, he als o was submitted to the 

so-called "schnell-procedure . 11 In !'act, the ceremony was de­

•cribed a t that point by the Pros ecution on pages 1011 to 1014 • 

The accused i:ckm&nn's statement i s very long and invol ved , 

comprising five pages of eingl e-spaced typewritt en mat t er i n t he 

Recor d. It begins on page 595 and continues t hrough 599 . There 

is evidence i n the Record of duress used to obtain his statement, 

on pages 601 through 609, and by reruson of that duress and the long 

involved nature of the confession, detailing as it does many facts 

that occurred a year and a lal1' ago, the Court should treat that 

statement, at least, With great caution. 

Now we come to the statement or Sprenger which comprises 

sixteen single- spaced typewritten pages of the Record, beginning 

on page 618 through 634, wherein he mentions details precisely aa 

to space, ti.me, persons, and conversation With ouch incredible 

exactness that it should be given no probative nlue whatever . 
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'!be statement of Hofmann compri1ea twelve single-spaced 

typewritten page& in the Record, 645 through 6S7, and is a recital 

ot tact.a 1n such minute detail that we uk the Court to consider 

that no lmm&n being a year and a halt after the evente have occurred 

can of his Clffl knowledge recollect the fact.a and tell the e tory in 

euch detail and w1th such clarity. 

The statement of Neve was obtained, according to the Prose­

cution, after he was required to submtt to the so-called "schnell 

procedure 11 and that again comes from the lipe of the Prosecution, 

on pages 675 through 677, 

NOff we find t.he statement of Jaekel compriaes eleven 

single-spaced, typewritten pages in the Record, page 681 through 

692. In that case, the Prosecution s tate that stool-pigeons and 

trickery were used to obtain the statement. The Prosecu t ioo. staff 

are the people who tell that on page 698 . 

The statenent of Stock comprises seven single-spaced, ttype­

wri tten pages of the Record, page 1246 through page 1253. It con­

tains so mch precise and detailed information about evants occur­

ring a year and a halt ago, I am sure t he Court will receive 1 t 

with great caution. The same is true of t he statement of• Zwigart , 

which appears on page 1288 and contains five t ypewritten, single­

spaced pages 1n the Record, to incl ude page 1293 . The same is 

true of t he statement of the accused Siegmund, which appears on 

page UJS and compl'ises five singl e-spaced pages 1n the Record, 

to i nclude pace 1440. 'lbe same i s t rue of the s tatement of 

Frei.JmJ.th, which appears on page lu67 of the Record and caaprises 

four singl e- spaced, typewri tten pages in the Record, to include 

page l471. The same is true of the statement of the accused 

Wi chmann, which ai:pe«rs on page lS)) an d comprises s ix singl e-spaced 
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typewritten pages in the Record, to include 1539, 

• 

It 1a also to be noted from the tHtiaODT ot the Proseou­

tion1a Witnesses that all of the 1tatementa ottered in evidence 

were dictated by members of the 1tatf of the Prosecution and in 

m,,ny caaea they were dictated 1n the presence of other people who 

acted ae a per8U&s1ve force. The Record clearly indicates that 

each one of the defendants was interrogated many times prior to the 

taking of his 1tatement• 

I t has been charged by the Prosecution that a t the very in­

• 

ception of the A.rdennes O.ffensi ve there was launched a gr eat program 

directed to the end that prisoners of war were not to be t ak':Jn during 

the Offensive and they would be ahot . Now we find when we Q:amine 

the Record, that the accused Sievers said 1n his s tatement, 11If it 

is necessary and the situation necessitates i t , take no pr isoners 

of war. 11 .And then the statements went on further to devel op this 

question. It i s t o b; noted that he did not say they were to be 

s hot . See page 170 or the Re cord . 

The witness Assenmacher said, "There was no need t o take 

prisoners , that was not on t he order or the day ." See page 

185 of the Re c_ord. He further s tated, "Did Lieutenant Fl acke 

specifically say t hat prisoners would be shot? 11 And he gave 

the answer on page 165 or the Record, "No . " 

The wi.tneee Kramm, when he was asked about Peiper I s 

remarks concerning the treatment accorded prisoners or war said, 

"The term prisoner af war was not actually uaed, 11 See top of 

page 189 . 

The witness Koehler said that the accused Hennecke did not 

at &lly' ti.me speoi.fical ly say that prisoners of war would be shot 

and that Kremser never gave such an order. See page 226 of the Record . 

Now, do all of the rem&Tks alleged to have been made by the 



TU" i o\1.1 ooaaandere ot Peiper'• regiamt !adioaW th.at prieonera 

•re to be aho1t Ia it not a reaaonabJ.e oonoluaioa. that the order• 

ilo be the r1epon.aibil1'y ot other• who wr1 playing a part 1n 'the 

The witneu Budtk retire 'bo a ape1oh •di prior to the 

Ottenain and 1ay.1 "Priaon1ra will not be 1a.na.• Page 21s and 

274. He further HY. tnat h1 did not oanaider the Hntenoe, -.o 

priaon1ra will be ta.on• u an Ol"d1r apply1n.g to hia, tbat it 

•• not to be oonaid.1r1d an Ol"der, and that •1t •• to k oonaid1red 

that 1:t.1 mru.try tcllow1n.g u1 wa• to tab the Plf and not .,...• 

See page 276. Tba witnue Qrabowy uid that Junker made a 

1p1eoh prior to the othnahe and .. id that -.o priaonera will 

be taken in thia aoti on.• Page 279. Further Dethl1tt 1t.id that 

Jtmbr aaid, "lo prison.era would be tabn'! and •c were too •al: 

tor that and the 1nh.ntry following u1 ,.., to oolleot the priaonere.• 

That eYiden011 appear• on pagu 28S and 284 ot the Reoord; and "there 

•r• aou paraohutiata with u1" on page 284. of the Reoord; and it 

•• the goneruly aooeptiad oonolu1 ion among the troop• that thl 

iatan.U'y •• to1ab the priaon.or 1 and that th.1• wa1 talked about in. 

the ooqiany. See page 288. 

The aocuHd Kl 1nge lhoe f9r' • •ta tlment appeara on page 500 . 

WMrein ho aay1 that -Priaonera are not to be taken by thia tm.it• 

and further " a ituationa oan aria• 1n whicn no p w' 1 oan be made.• 

'the aocuaed M.umkmner ' • ata'b9nnt appear, on page :U.7 

wtwrein he ret'9ra to order, i11ued by Kl iD. ge lhoeter. [ • HYI, 

"Priaanors ot war will bl turned onr to the troop• following 

and enouatiad by them.• H.e HY• f"UrtMr. "An 1Ta ouation being 

llllouible, then the priaonera wi ll be 1hot." See top of page 318. 
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t'h• witaeH wa lillltag Hid '11at PreuH Hid at a ••t1ag, 

-.o pr iaour1 •re to M 1akell .• .ta.d turther 'Iha t •• he mder­

a tc,od it, the 01117 thtag be r ...ab,r•d about the entire apeeob 

•• a eW,111an.t •d• by Pr11111 oonoera1ag priacm•ra ot war. SH 

bo11tD• ot page 129. 

!be .11a... RS..ok HY" that what -· Hid at '- -·-tac 
oaaduo'9d by Fu.on, ,ihioh taeid.enially •• a wry loag ••thlc, 

••, "Dwn •• no need that pri1oner1 ot ar ar• being taken.• 

See page S37 ot the, Record. ' 

Thi w11a•H Conrad uid that Preuu made a spea oh pr ior to 

t he oftsnsive and ea i d "Pr isonors of ar are not gemg to be 1ak:en.• 

See pap 34:1 or the reoord. He tlrtMr eaid that the only matter 

taken up a t the m1o t:!ng •• the nat ter 001toern.blg PW'S. SH page 

34:2 or the Record. An 1nmi:u.ticm. ot the ITid1no1 ot wi't111u 

appearing oa. pages 84:1 uid S4:2 indicate, olearly that to the oontrary, 

• great man.7 other matters W9r• diaouaHd at the ...tag • 

The witneu lleiarioh Hid that Toahardt'• 1pe1oh lHWd 20 

minut.1. SH page 371. 

TM wi 1:Deu Plu•ohke .. id t.ha t Thiel• M d • •• ting a.nd 

eaid, •• would 1uraly know what to do when we oaptured Aar i oa1.• 

SH page S76. H• further Hid thie de • wry l oag ••tin&, 

probably •bout 20 minute•, u.d Nny thiag• were Hid, but he only 

remeinber1 l'lh•t •• Hid about priaoa.era. See thm U11timony on 

page S77 and ths top ot page S78. 

Sienr'• 1t1tenmt appear• on page S87, ll!Mreh he add •A 

Horet NgimtJLtal order•• 1ho1t1 to• 1n Wlioh it Hid that it 

th• aituation requir• • it priacm.era of •r are to be 1hot and that: 

th• reeiatanoe of the •••my, it neo....ry, 1e to be broke• by ttrror." 
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• 
And Sievera saya further in that part of his atate•nt appearing 

on page )89, •TheretoN, I Hid to rq platoon lead.era that the 

enellliT reaistance had to be broken 1£ neceuary by terror and it 

the a1tuation requires it, to shoot prieoners ot war.• 
The witness Lattemnayer, when he was questioned on the 

matter, saya that Seitz had a meeting and said "no prisoners 

would be taken." See page 396. Further, "according to Lieutenant 

Seit1, we woulrln 1t shoot prisoners in this manner.• That statemant 

appears on page 398 • 

lCnittel made a statement appearing on page 402 and he said on 

page 403, "When a military necessity is at hand, allied prisoners of 

war should be shot" j and he refers in hie statement to Skorzeny 

being 111nt roduced at a meeting ." See top of page 4ct . 

Throughout the evidence there is repeated reference to 

statements made by the various coromanders at their meetf.nes and 

conter encea prior to t he offensive concerning a wave of fright and 

terror to precede the offensive. It is significant that all of 
D 

these quoted remarks use the word "prece~" The accused Dietrich, 

for example, 1n his second statement received in evidence which 

appears on page 126 of the Record, says: "A wave of fright and 

terror shoul d precede us ." The accused Fis cher in his stat ement in 

ev.ldence, which appears on page 174 ~f the Record, says: "A wave 

of fear a nd terror was to precede our troops . 11 And that 11 the re­

sistance of the ene~ was t o be broken by terror." And t hen the 

accused llingel hoefer in his statement appearing on page 300, says: 

Skorzen,y and the Unit Greif will spread panic and terror . 

Tomhardt says in his statement, on page 348 , that Diefenthal informed 

hi.JI about the Skorzeny group and a~d, "The participation of 

Skorzeny's group I kept a secret from my men .w Giving to that 

lotlB 
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evidence the great.eat weight to which it ~ entitled leads to the 

in-eaistable conclusion that a special unit known by the code 

name "Oreit" and commanded by one Skorzeny wae constitut.d. at the 

beginning of the oflnaive to precede the spearhead and cauae cm­

fusion and panic 1n the American lines in anticipation or the 

advance ot the bold thruet that was to be made by Peiper' " regiment. 

The Prosecution, on the one hand, says that the wave of terror will 

precede the :s pearhead, 11 and then, on the other hand, says that the 

wave of terror was to be t he work of the spearhead 1 tself' • 

I t is conceded by the Defense that at one of the incidents 

portrayed by the Prosecution es the scene ot an alleged umrarranted 

shooting of American prisoners of war and commonly refer red t o as 

the Malmedy crossroads incident , that there appears to be evidence 

or the s hooting of A,mgrican prisoners by the accused naps . A 

caretu.l. analysis., however, of the evidence by the American survivors, 

and we believe thosa witnesses -- i n connect ion with that incident, 

l eaves one with the conviction that many things happened at the 

Ualmedy crossroads that have not been clearly expl a ined . .lssuming, 

for the purpos e of this argument that the accused Fleps actually 

fired at prisoners of war at the l!a.lmedy croesroadJI , where , in the 

record, is there any evidence t hat he was directed to do that by 

any one person, or, assuming further for the purposes of this 

argument, that he was ordered to shoot at prisoners of war 1n t he 

fie l d near the cros s roads, the great mass of teatirl.ony and many 

confl 1.ct1ng statement., of what happened at that time doee not 

answer the question: Were those prisoners shot when they broke 

ranks? Did they indicate t hat t hey were attempting to escape? 

That quest.ion was never definitely sattled by ~he evidence aod at 

this pcint 1n the case all of' the Defense and , I am sure, the 
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Court are wondering ju.et exactly what did happen. The evidence 

certainly says that at the time or the Mal.med¥ incident there 

RN any tanks and vehicles on the road, that combat had ax::l.ated 

1111111diate1Y precoding the incident and wu iard.nent again at UI¥ 

moment. We lfi.11 concede only one thing about the llalmedJ' incident 

and we aay that wu proven to have taken place at Ualmedy- and that 

is that the accused Briesemoister fired at a building belonging to 

a Belgian civ.l.lian. or course, he is not being tried for that 

uncalled for action on his part• 

Outside of the accused Flaps, who fired at Ual.medy? Who was 

there? What units were there? We have ixhaueted the evidence in 

the record and are frank to admit to this Court that we cannot COIDl!I 

to any conclusion on the subject 1fith any definiteness. 

llany ni.tnesses testifi ed for the Prosecution in this case 

and told this Court stories t hat cannot fl tand the tes t of analysis. 

For example, the witness Weini'urtner does not knovt any names ot 

people who might have been involved in t he murdering of soldiers or 

civiliaru1. See page 880 of t he Record . Hie testimony is baaed 

entirely on opinion and ther e is no i dentUi cation of any ot the 

acCUBed or any of the incidents alleged in the charges. The 

wi.tneas Hut l oe whose testimony appears on page 892 , r efer s to the 

shooting of pr isoners at a pl ace s omewhere 12 mil es nor theaot of 

St. Vith on 17 December. He does not identify any of the accused 

but merely says that the soldiers who went into the house were also 

one of the l5t SS division. The witnel!IS Dlusk:11 whose testimony 

appears on page 897, speaks of an incident somewhere ten miles 

east of Honsfe l d on t he 17th of December the s hooting took pl ace 

am. be makes no identification of a Ge rman 1oldier or unit, merely· 

say1.ng he saw an SS man standing in the t urret of tpe tank, shoot 

one by the name of Stagle with a revolver . See page 891 of the 



., 

.. ·~. 

Record. 'Ine witneae llllaon, whoae etatement wu received. 1n 

evidence and appears on page 903, says that at Honsf'eld on the 17th 

o! December prieonera: or war were shot, but he was unabl e t o say 

who did the shooting. He mere~y deecribe1 unitonu or Germane 

involwd, but doea not ,. ;.ren knCM' their insignia. Th.ere was no 

identiticatiori of any German soldier or unit or any connection 

with the accuaed or even with the SS. That appears on page 905 

or the Record. 

• The statement of the ll'i.tness Morrie, which was received in 

evidence, refers to an incident at Hond'eld on 17 December. This 

• 

testimony appears on page 907 . He says there were German tanks 

present. He did not i dentify any soldiers or unit or make any 

connection with the accused 1n any way . '!be witness White testi­

fied to an incident at Honsfeld on the 17th of December . He r efers 

t o a German tank being pt"esent but makes no identification. See 

page 909 . 'lhe w1 tness Schrdltler says he saw troops of the LSSAH and 

says, however, that he saw parachutists in Honsfeld on l.'.f December. 

See page 912 . He saw bodies of American soldiers and t hat an SS 

man told him t hat he , tho SS man, was present when the prisoners 

were killed. He did not identity the SS t roops of the spearhead. 

He did not indicate hCM" or why they lfere killed . Ther e are many 

questions l eft to be answBred. Were these escaping prisoners of 

war? lfho shot them? Th.e witness Tombeaux says she was in (P914:-916) 

Stavelot on the 18th, saw !our German tanks and t hat her husband 

1fM killed by them; that she saw tour German tanks but she cou1d 

not see who tired. Sh8 saw German tanks Wt recognized no units 

or regiment to which they belonged . See pages 921 to 925 inclU8ive . 

At Buellingen the witness Kohles said that Burghouse s hot a £lier 

and that Preuss sent tor the £lyer 1s suit. See pagea 929 to 934 

inclusive . Throughout that testimony there was no evidence that 

l!J91 



PreuH erdllred '\:he enooting or taat M oondoaed tne ottH,H • 

8uppoN Preuu had no other altlrnatint luppoH that oombat n• 

immediately 1.mrr.inen:\ and anooting of prhon•r• •• • matter of pure 

ailitary neoeuityY Did he try to Hoapet we do 11.ot mow tne a1wr 

to tbae quu-tiane. Would the prisoner have btrlra,-d thit German unit 

• 
it he bad bHn lett aJ.on• and not guarded? the wiiaH1 loehl•r Hid 

that Xr1 rr.a1r'• nh1ol•• on the lotn or .17thof December ol)en1d tire 

on prhcmera of •r. See page 962. Wr,o ..... in•olnd bHidH 

Kre maer, wno incidentally, ii not • d1t1ndant 1n ti• ouet Oohm11m 

• H)'S he anot four or fin prhonere on the 17th o r December at the 

entrance of Engeladorr. See page ijt:SU . But cm page 962 he deni•• 

tnat be ,not pr i soner a of •r. Tne witneu Loonen aays ahe ••1'l' 88 

nn in En ge J.adorf on 17 December and H w prilonera of •r 1not by 

tne BS. See pagea 9o7 to 976. She oould not recognise the OerJraDa 

wno did tne 1nooting, but H w one man ,hoot whiJ.e another one appeared 

to bs in onarge. Tne que ation is 1.m.e.na'fll!lred. SuppoH tnere wa1 a 

• anootin r . What •• tne reaaon fo r the ,nooting 'l Wu there any armed 

rel11tance 1• An anaJyli• o r. eaonof tne ,tatemnta and the t .. ttmony or wit­

noaee, referring to tbeee ,1.noidenta wou .1d take mucn time 1a argument 

11nd take too muon t ilM of tne Court, but "" haff oantully aaaJ.yzed 

it and "" are un1 0le t o find any incident, of tutimony identitying 

any on• or the a ccuHd or any \mit1 of Pe iper' • reginint H the 

perpetra.tora or tneae act ion,. There 1a eTidenoe in the record, on 

tne otoer hand. tnat during all theH incident. there ._re pruent 

in the toms paraonu1.a troop, •orking wi th the 1pearhead . Tna 

evidence 11 r eplete with hearHy and with hearHy upon hearHy . ma 

tne evidence 1a r epJ.ete with c oncJ.ulions and opinion, or t he •itnaaH1 

and the aocu1ed . \lfho 10t pr ilonera of •r ard 111bO 1not c 1v1J.ianaf 

Where in the record has 1ny unit been identif ied by e.y ot the 



........ • -* 111M wltaaH atud. - l:tellrn that thar• •• 

but • b•H tlaat up• iator•tloe Sa 'tlla .... 1,..1r. TM wt,.... 

BU.a• ••J'II tlat • tu 18illl ot Dtoe~r •t lrola Pn.t. tbar• •• 

•bootiag• ot oblllau •t • Tlad.uet, tit.at be•• with tile Aarieaa 

Ara7 aad •• •ariag D Aariea •itora obtaiaed troa tU •quill. 

• 

llefflrhlg pt.rtloularly 11D 1lbe ._,,taoay •c•D•t th• aoou•H 

Ir••NI", th.er• i• aothiag la the reocrd b\111 bia • ._....,,, •r•1a 
he •pe•lc• about 11w ordar ot tlla limy gina to 1:lle Corp•. Iii• 

•ta1i••n.t oa page 1S9 ..,.., "I tun •1111-d 1:hat it read bl thi• 

order that th• lHdhlg ua.ita nit llot del•7 tba.Hln• with the 

eno,..tioa ot pri1oner1 ot -.r, beoauae thi1 •• a ta1k lett tD 

th• uait. tollowlag up." And tbn. agah., r•t"9rrblg to tho uait 

Peiper4'the Arlly, he H)'II, "Por th• oommlWn.t ot thia oe.,.t •1' 

Peiper the aniy 1• not re1poalible.• 8•• p age 139. Tb.ere h DO othar 

eTidenoe in thia ClaH but thoH •tatemn.te. Quoting fr oa the 

?a ..1hita oaH in the naj ority op inion, the Court aa id, 

• 
"hnoe the law ot -.r pr••uppoH1 that 1:1• Tiolation. 11 to 
bl aToided through the omtrol ot operation• ot •r by eo.mmaad­
•r• who are, to 1oma exWnt r e1 ponlibl• for the 1r 1ubordiute• .• 

Ca an otfioer be found guilty f or f ailure to prennt the Tiolat­

ioa.• of the la• ot war unleu it appear• oharly tha t he had th• 

po"r to prennt i t'I Iraeirer wH Chief of Staff ald th• Ch i.et ot Sta t t 

u we blow h a 1taf.f i t fioer. .11.aay of h il de oiaion.1 oan be onrruled 

by hi1 oomiander and hi1 oomnu.der alone beara tM burde11 ot 

proof and oarriH the re1pon1ibility f'or any aota that my be 

proTa. to be Tiolat i ca of the lan of n r. Dietrioh did • ot 

Tiola'hJ the lawa of' war . Th-. reoord ii barren. ca that •ubjeot. 

"ut, tor the ptrpo1H 0£ th ar guND.t alone , u•Ullling that he did, 

then. oan • Hy that lraemer , h i • Chiaf of Staf'f', ii equally 

http:�tatemn.te


responsible? 

•• 

With reapect to the accused Prieae, again we find nottd.ng 

in the record but a statement, and that etatement aaya, referring 

to the speech made by Hitler, that he considered that speech as 

propaganda, and did not conclude that the fighting methods on 

the western front should be changed. See page 158. Priess ie 

the corps commander, but what did he do? Wae he charged With know­

ledge before the offeneive that his men were about to engage upon 

a series of alleged atrocities? iTe do not see that in the record 

but we do see t hat all of these s hootings alleged to have t aken 

place may well have been based upon reas ons justified during 

combat. 

•• 

The accused Fischer was an ad jutant and the entire case 

offered against him i s based upon t he fact that he was pr esent 

at a meeting where orders wer e al leged to have been transmi. tted 

c ont aining directions abou t the treatment of pris oners of war • 

Assuming for the purposes of t his argument that the orders that 

wer e t ransmitted by Fischer were violations of Laws of War, can 

t his Court find t hat an a d jutant, merely because he holds such 

an off i ce and 1s· assigned t o t hat duty, 1fill be made to pay the 

penal t y for everything tha t his commander does? We know the 

adjutant in t he German. army tunctions exactly as an adjutant 

does i n the American army. He has no command functions and 

has no pCM'ers of dis~retion . Does this Court say that when an 

illegal order is issued that it was the duty of Fischer to refuse 

to obey? And is this Court going t o find the accused Fischer 

guilty of the crime of being responsible for the killings of 

peopl e merely because he mechanically pa&L!:led on a written pi ece 

of paper containing an objectionable order of his commander? 

http:nottd.ng
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Does mere membership in Peiper•s regiment alcme constitutA re­

aponaib1ll ty for what is alleged to have happened in the 

Ardennes offensive? The accused Reiaer reported to his bat -

talion commander on the 19t~ or December 1944 during the offensive. 

Hi.a 1tatement appears on page 1447. He heard Peiper talking to 

Poetechke about prisoners of war. Peiper or Poetachke is alleged 

t o have ordered Hennecke to tell Rumpf to send a ahooting detail. 

Was t hat shooting detail for prisoners or could it have been for 

the shooting of Peiper 18 awn men for cOW"ardice? We do not knO'Jt' • 

ait what other evidence is there in the record against Reiser? 

We cannot find any. Reiser was also an adjutant. His mere 

presence at the conversations is apparentl y making him responsibl e 

for the actions of his commanders . 

The same is true of the accused Gruhle, Peiper 1s adjutant, 

whose statement appears' on page l.L.52. Oruhle functioned in the 

Ardennes of'fensive 1n the same role as Fischer and Reiser, as the 

adjutant and administrative assistant or the commander • 

It this case is to be decided upon th9 evidence by way 

or written statement.a of the accused, the Defense kncnrs and feels 

sincerely and defini tel y that the Court will insist upon corrobo­

ration . 

Coming back, in conclusion, to the opening statement of 

the Prosecution, we repeat again, "It is practically an impos­

aibili t y to present to the Conrt the evidence in an understandable 

manner." 

{Whereupon the argument of counsel was translated into the 

German language . ) 
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17 Juno 46 
Su !lo Sal 

• 

DErnmE: (Capt ~D). The Defendant, Hans Pletz, by hie duly 

appointed Defense counsel respectfully 1110ves this court for a !'ind­

i ng of ' not guilty' or the par t i culars and charge on the ground 

t hat the evidence before t his court with respeot to this a ccuaed 

is l egally insufficient to support a f i nding of guilty. 

The accused is charged lrith violation of the rules and 

usages of war. The particulars of the charge a~eged t hat the 

prosecution expects to provo this accused on or about the 19th 

of December, 1944, at St oumont, Belgium, tired on prisoners of war. 

The accused pl eased !not guilty' to t he charge and parti culara. 

There is no e vidence of the accused having made any written 

or oral confession, or any admission agains t interest. The record 

i e devoid o.!' any proof to substantiate the particulars or the 

char ge against him. 

The only eVidenca against the a ccused are r emote inferences 

based an hearsay. The accused Erich Werner , in his statement 

(See Exhibit P- 103-A, page 1350) mentions that he na told by 

Knappisch that Chris t 's tank fired on prlaonera o! war. No nention 

is made as to who coul d have done the diri ng . 

The· rttn~ss for Prosecution Ott o IA!tssau, tes tified (Record 

P• 1353- 1358) , particularly t he fl.rot line on page 1358, t hat he 

was the driver of Lt Chri st 's tank; that Lt Christ was also the 

tank cor.unander; that the accused Ple tz was turret machine cunner 

of thia tank. That on t he 19th December at St oumont he saw 

prisoners of war sta..'1.ding 1n front of a gr ocery store . That his tank 

was near the prisoner s of war and he heard machine gun f'iro . That 

he didn't s ee t he directi on of' the fire of the ma.chine gun, and 

t hat he di dn 't see t he prisone r s ofmr :! hot. 

Thus there isn ' t a d ngle lfi tnesB who t es tifi ed that he saw 1h a 

accused fi ring on pr boner :s of' war . Thore 1sn 1 t a single lid. t ness 

who t es tified .froo hearsay t ha t he heard or that he was told this 

a ccused shot pri aoners of war . 

(l'otion- Plet z ) 
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WHEREFORE, the Defense respectfully requests this Court that 

this motion for a findi ng of ' not guilty' or this accused be aranted. 

DEFENSE, (Capt HA.RVID). The Defendant, Roman Clotten, by his 

duly appointed defense counsel reapecttull;y moves this Court for a 

finding of 1not guilty' of the Particulars and the Charge on the 

ground that the eVidence before this Court Will respect to this 

a ccused is le gally insufficient to support a finding of 'gui lty 1 • 

The accuaed is charged lfi th v iolation of the laws and 

usages of war. The parti culars allege t he Prosecuti on expects to 

prove t hat t his accused, on or about 17 December, 1944, at the 

cross- roads south of f.lal."!led:, was responsibl e f or a member of his 

Crelf f i ring on prisoners of war . The accused pleaded ' not guil ty ' to 

tho Charge and the Parti culars . 

Except for the statement of the accused (Rxhibit P-40-

A, volume 7, page 567 or the record) , there is not a s hred of 

evidence in t he reco:ro to support those Particul ars and the Charge 

a gains t him. 

Pertinent extracts from his eta tement ar e , and I quote : 

11 About t wenty meters from t he spo t where the 
last prisoners were lying, I s t opped with my tank, Bince 
the tank in front of me , in which Oberscharfuehrer Siptrott 
was standing in the tank had a l so stopped . And I stayed 
there for about t\Yo minutes . Immediatel y after my tank 
stopped in the JX)Si tion indicated on Sketch l , Sturmmann 
Bock reached f or the machine µl.s tol which lay in the 
turre t near my l e f t hand . Bock fired t he first shots 
within a hall a minute after our halt. I smr him rise and 
turn hall right with the machine pistol, then he aimed to­
wards the prisoners already lying on the ground and fired 
one burst of about !'ivo ors even shots into the prisoners . 
I did not observe at this time whether he hit the p r isoners 
or whet.li.er as a result of these shots , still some others 
were hit anew and moved . l'Ihether m made a hit was the moro 
difficult to d.etennine since Oberschar!uehror Dubert,stand­
ing in the turret or his tank was firing with his machine 
pistol into the Americans at the same time . 

As l'l0 then started slowly, after about two minutes I 
again saw Sturnrna.nn Bock aim with a nac:hine pistol at the 
Americans . He aimed briefly and tired an ad.ditiom,l tive 
to seven shots into t he Americans . I saw that he was ehoot­
in& in that direction. However, I also do not know 1! or 
how many Americans he hit with this second b.trst . I ie.id 
to hin at the moment he had finished the =,ecOlld burst, 
"Stop, this makes no sense; they aro dead already now. " 

The Defense respectfully point.3 out to this court that 

(Uotion-Clotten) lo !:! 7 
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the entire incident involving Clotten lasted about two minutes and 

t he evidence sh(!WS that Bock fired almos t immediately after the tank 

halted . I t is reasonRble to conclude t hat 1t would have been imposs­

i ble for Clotten to stop &>ck in his spontaneous act. The accused 

is not being charged rl th givi ng an order to shoot . The accused wu 

not a eked by Bock for ponnission to Bhoot, but spontaneously !ired 

i n the direction of the pr.tsoners of war who were already lylng 1n 

the fi eld . Elock was not f i ring on vis i ble men standing' in t he field , 

but 1n t he direction thereof. There 1e further evidence that after 

the second burs t Clotten ordered Bock to cease • 

The Defense respectfully submits to t his Court that i n and of 

itself t he sta tenent of t he accused does not concl usively prove the 

conurrl.ssion of a ny crime agains t t he laws and Usages o:C War and that 

in the absence o:C any other evide nce show.ing whereic t he a ccused, a 

se r geant was responsible :for t he actions of one of his enlisted mn, 

t he f inding of 'not guilty ' should be made because of the a bsence of 

l egally sufficient evidence to support a finding of ' guil ty' . 

DEFE?JSE : (Capt NARVID): The Defendant, Emin Szype:rsld. by
1 

his duly appointed defense counsel respect.fully moves t his court for 

a f inding of 'not guil t y • of the Parti cular s and the Charge , on the 

ground t ha t t he ev:tdence before this court with respect to t his 

a ccused is legally insufficient to support a i'inding of I guilty' , 

Tite accused is charged with violati on of the laws and Usages 

of l','ar. The Particulars allege that the accused, on or about December 

19, 194L , in Stoumont , Beleiurn, aiding i n the firing on prisoners of 

wa1· a nd t hat on or about 19 Decenber 194L, 1n Stoumont, EelgitUn, fired 

on prisoners of war. 

The accus ed pleaded 'not gui lty' to t he ?arti cula rs and the 

Charge . 

IndepeJ:Jde nt of a statericnt of t he accv.sed submitted in eVid­

ence (Prosecution's ExhiDit P- 102, ) the Prosecutiori has ofre red no 

eVidence which in any way connects t he accused wit h the colllJ'lis sion of 

(l'otion- Szyperski ) 
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any offense. Even 11' t his statement is to be regarded as a comtess ­

ion, t h~ rule is well establil!lhed t hat Without further corroboration, 

a finding of 1 guilt y 1 cannot be made. The law is well settled t hat 

a confession unsupported by an7 other evidence , t hat a crime hi. s 

been co1mnittcd, and that the acct15ed committed t he crime is i nsuff­

icient to warrant a conviction. 

WHEREFORE, t he Defense respec t fully moves this Court for a 

f i nding of 'not guilty'. 

DEFEJ;'SE : (Capt. NARVID) . The Defendant, Anton Lbtzheim,by 

his duly appointed defense counsel, respec ti'ully rrovcs this court 

for a finding of 'not guilty' of the Particulars and Charge on the 

ground that the evidence before this court with respect to t his 

accused is l egally insufficient to s upport a f inding of 1guilty 1 • 

Tho accused is charged wit h violation oi' the laws and Usages 

of i/a r. The Particulars allege that the accused, on or about 17 

Dece mber 1944, at Honsf e ld, Belgium, fired on prisoners of war . 

The accused pleaded ' not gu1lt y 1 to the Particula rs or the 

Charge . 

Independent of a state roont of the accused submitted in evidence 

(Prosecution ' s Exhibit P-67 , Volwne 11, page 88)) t he Prosecution has 

offered no evi dence which in any way connects t he accused with the 

commissi on of the offense charged . The only evidence offered i s the 

testi mony of the witness \'lil helm Pluschke(Record Volume 11, p.,.ge 888) . 

On direct examinati on in anSlver to the question II Did llobheim ever 

ll'IC!n tion anything about the village of Honsfe l d ?11 - the w1.t.ncss re ­

plied, 11 1 don't kr.ow anything about that . Even if the statement o!11 

the accused is regarded as a confession , the rule is we).1-established 

t hat without furtJ,er corroboration, a finding of ' guil ty ' cannot be 

made . The onl y Wi t ness called by the Prosecution , i71l helm Pl.uschke, 

docs not in hi::i tes timony in any way corroborate t he chart;e . The law 

is well mttl ed t hat a confc$Sion unsupported by any further evidence 

that a c r ime bas been committed and that the a ccused committed the 

(motion- Motzheim) 
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17. s. s. VIUEREFORE, . the Defense respectfully ll'IOV8B this Court tor a 

finding of 1not guilty• . 

DEFENSE1(Capt NARVID). The Defendant, Heinz Hendel, by his 

duly appointed Defense Collnse l moves this court to s trike so much 

of the Particulars or the Charge which charges that thie defendant 

was responsible for the shootings or prisoners of war a,.d allied 

civilians by men of his platoon between 16 December 1944 and lJ 

January 1945 . 

The accused hns pleaded 'not guilty' to t he Char ge(! and Part-

• i culars . 

• By written sti pulation, the Prosecution concedes that this 

accused was wounded in action on 17 December 1 94L. at Ligneuville , 

and that t P.e said acc\lsed was evacuated to the rear on 18 December 

194h at about 1000 hours , from Stavelot and sent to Berlin to be 

hospitalized . I t i s obvious , t herefore, that the accused cannot 

be held responsible tor the action or the men or his platoon afte r 

the 1 7th December l 9Wi . 

• The Defense concedes that the accm1ed Sergeant Hendel ,ros 

Co1mnanding Of.fice r of t he platoon between 16th and 17th December• 1944 . In viel1 of t he fact that no r1ember of the platoon in question 

i s char ged with any crime during this period, the Particulars llllSt 

be s tricken .. 

DEFEl1SE: (Capt NlRVID) . The Defendant, Erich Werne r by his 

duly appointed Defense counsel respect.fully moves this court to 

strike so much of the particulan, of the Charge which charges that 

this Defendant on 01· about 19 December 191!4 in Stoumont, tired on 

prisoners of war . 

The accused Erl.ch Werner pleaded 'not guilty ' to the Partie­

ula.1·s of the Charge . Thei:e is nothing in the record which in any 

way involves tbe accused in any crime cor.rnitted in Stow:iont . 

(JJotion Werner) 
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WlU!:REFORE it 1• reepectf'ull7 nqueated that the Particulan in 

question be stricken. 

DEF'ElSE, (Capt Narvid), The Defendant Freidl Bode, by his duly 

appointed Defense Counsel, respect!'ull.7 I'll)YeS thic court strike 

s o much of the Particulars o! the Charge which charges that this 

Defendant did, on or about, 17 December 194L. at BJ.ellingen, Belgium 

!ire on prisoners or war. 

The accused ~idl Bode has pleaded •not guilty• to the Chargea 

and Particula.rs. 

Th.er. is nothing 1n t he record which in any way involves the 

acCUBecl in any crime conrui tted in Buellingen, Beleium. 

WHEREFORE, it is respcctrull.y- requested that the Particulars 

in q_uestion be s tricken. 

PRESIDE!1T : The Court will recess until 1035 hours 

(Whereupon the court recessed at l OOS' hourt1) . 

(Bode-<10tion) 
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(llllunpoa ,.,. Onn rooea....o& a, 1oao llovo). 

PDSJDlft, ha ••t11 the onr, nu ao.. ,, wUI'. 

~101'1 It the Oov, plMH, 111 the rao1rd. ._,, 

tbat all ..'b,r• 1t lhe O1vl1 all •alt•• of Illa JlrH1nUoa, wUb 

tM uoepU• of Lt. 011. Cnwf1rt1 wbe 11 abnat oa ba.1iuH 1f 

,u PrH10UUon, Captain BJru, vb.a ba1 'bHn exouaed. bJ' Ter\al H• 

4ff of \u 0.-4iac -oral, all 11.-boro of \u lletoaH a4 \ho 

P!mSIDD'fa lfhe next thine 11 the traa1laUon. 

(Whereupon the 0.?'11Ul t:raa1laUon.1 of •tioa.1 tn. faTtr of 

Bani PLftZ, aoaazt CLOft'D, hwin IZ?PE.SII, Bane IIIIDKL, .Aa,,n 

MOTZDIM, u4 hie41 BODll were read to the Court in \he O.run 

m:J'DSI 001JIRL1 Li. Wll;hlor. 

LT, W.ABLIRi ~ 11 pleaH the oourt, I at thi• Ume • 

pr1Ha.t1ng a •oUon r1laUT1 to oertain enliehd JUD and aoac...S.1-

aioud effioen, I Will attempt to pr11ent the moUon in. the order 

in '&ich the eTent1 1ocurr1d, I would lilce to refresh the Court•, 

r1ooll1ct1oa,...-draw the Court 11 aUentton, to the teatl•oDT that 

ba1 been 1a.trod.ViCe4 ta. the La GleiH tnoidenti the Obar,;11 ia.41cate 

O a t there were a HriH of nenh ihat occurred between iha peried 

18 Decuib er t o the 234 of December 1944. Accor di ng to the Ch&rce• . 

th.re were a number of 1hootin«1 in:.-ol Ting .Ameri can prhour, of 

war. The on.17 eTidence intrtcluced in the record rel&ti'f'e to arrr 

1ho0Un.ga ouhtde of confealion1 of defen4u.t• theaHl'f'ee, 11 the 

tutimon:, of one witneaa, Marcelein hnard. Hh tnU•oUT appear• 

on page 1256 of the rectrd u.d hia teeUao~ ••nl7 concern• the 

1hootiu« of thrH .Belgian ciTiltana. 

~SI DIBT1 The first part of that 1entence waa nei tran1-

lat~: 7ou ha•• get to iru1late eTerything that 11 •id. 1 h1• tea­

U.aolQ' appNrl OD page 1..67 • •. 
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m. QBLJB.i iaee. .W., •• tbe Govt will recall, he 

retvae4 to La IJl•h• 011. the 21 Deceaber ad found. tbe bod!•• af 

tlll'H TicU• 111. hie broth.er-1a-law 1 1 houa. the ..tho4 at 4..th 

wu a.et d.nel1ped. !'bat h, tlle 1u14ent ltHlf urel7 IIUWN the 

PHiUoa. 9f the b•UH 1a the hou• ut tbe .... If 4Nth -· .., 

4.ffll.oped' in the rao1r4. lfhe olll.7 1tMr ff1d.nc1 la the rec1rt 

ooaoern.1111 La Glaise 11 the I.G.,laapeot.r aa.ra1•1 1 r1port, wb.iok 

•• baHd. -apea. the haUmoq 1f Lt. Ool.,,..aOan--

PllOIIOO!IOl's If the Onrl pl....•, I 4on' t belin• u,­

thlnc I ia.tro4uoe4 in th• I. G. reo1rd utd aa,ti).ing about Col. 

MoCown 1 • etatement. 

LT. ~i lfhara •• a rep1rt a4mitt14 in eTiclence where 

Lt. NcCown teatified, er aad.• a rtJpert, to the ln1Peotor General 

oonoennnc hh capture. ~t t1 in the eTidence. 

PB.ISID~: Juat a ainute: ht 1 1 ge t tbh t ransla ted as 

w go on. 

L'l'. YARLmh Ye are going to check, it the Cour\ :Pl•se, 

PR0nctJ'l'l0lli I baTe U righ\ here. 

H,03 



LT. WAHLBR, I requNt that IV' tHtilllJV" be 1tricbn oono•rnin& 

the tHtillDQl' or Lieutenant Colonel ll:IOowan. 

PROOECl1rION1 It the Court please, I request that Counsel tor 

tho Defon•• be inatruoted to be a littl.o "'re car.Xul about what thoT 

quote i'ro• tbs reoord. 

U.W UEMBERt The Court lfill take notice or those thinge. 

LT. WAHI.mla DL thl La Oleize incident• the defendant Frits 

Rau ii aoouaed o.f tw incidents, one on the 18th and one on the 21st 

o! December. The accueed, Fritz Gebauer in his coniHaion haa named 

Frits Rau. That appears on page 1233 of the r ecord. That however, 

that teetink)ny only concerns one incident, that :Sa on the 18th ot 

D.!oember. The incident on the 21s t of December is onl y mentioned in a 

stateimnt by Freimuth on page 1469 o.f the record. In tho statement ot 

Freimuth, the statement only says the vehicle of Rau, and the Rau ia 

spelled R-A•U in Freimuthts statement; however , · there are two defendants 

by t m name of Rau 1n this case. In th111 statement o! FrAim.uth , there 

is no evidence as to whether Fritz Rau WP.B meant or Theo Rauh. There 1a 

no identification by the of f icer wh:> i dentified the stat ement as to wh&t 

• defendant is meant, Theo Rauh or Fritz Ra u. 

• The next defendant, Fritz Gebauer 1n hie con!'eH!.on baa stated 

t hat the incidents on tha 18th of December in La Oleize were committed 

by hi.me The defendant Rau, that ia , Fritz Rau also in bis confession 

ilrplicates Fritz Gebauer. That appears on page 12.37 of the reoord. 

The defendant Wolfgang Richter in his contession admitted partici pation 

aa to an inoident that occurred on tbe 18th o! December. The accused 

Godicke in his statement ircplioates the 89.!M defendant; that appears 

on page 1222 of the record. The only evidenc~ in the record conc erning the 

implication ot the defendant Heim Godicks is an inci dent tbat occurred 

on t bs 18th of December in LaGl eize and the confession or the de!'endant 

hiln8elf , 

The defendant Herbert Stock whc> is cm.reed with two inci dent• 

one occurring the 18th of December and the other the 22nd - appears 

in !Is oon!'ession on page 1246 o! the record -which ll not corroborated. 
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There ii th• detendlnt Becht wb> tw.e made a conteasiDD u 

to c incident that oocurred on the l6tb of Deceaber1 and ll 11 •o 

illplJ.oated 1n ti. otat-nt ot the defendant Riohtero 

Tho defendant ThH Rau 1o ohal'll•d with on inoidont which 

occurred in I.& Gleise on Decembilr 23rd. The only eviclence is b1a olll'l 

mnte111ion togettar With et.atementa 1n the 1tatemant ot Stock and 

s ~.ogmund who are oothd!lfendants in thi1 c&3ee 

TM defendant Sieamund 19 accused of two inc i dents in the 

town ot I.& Gleize on the 22nd and 23rd and two incidents in the 

vio1nit7 of La Glei.Ze which occurr ed on the 2oth and 21st or December • 

Thi only evidence in the record is his confeesicn and the statements of 

Rat:1, Freimuth and Huebler. 

Th!tre ill the defendant llaute who is charged with an inci dent 

o.i the 21st of December. There 1a no oont-,os ion of the defendant, 

admitting this incident. He is accused, however, 1n the statement of 

}k)fman, Jakel, Ruapf and Hennecke. 

There is the defendant Werner woo is a ccused of an inci dent 

on the 22nd of December, wherein the defendant Ki.lcolaschek stated 

that he did not s ee hi.a shoot but had heard that he had sb:>te 

There 11!!1 thB defendant Schaefer who is accused of tw 

incidents on the 21st and 22nd of December. There is no confession. 

Ho is accuaed only in tho statement of Sprellger and Sprenger in hiB 

statement makes tha statement that he he&rd it .trom someone el.Be, 

which is Pl:11'~ hearsay-. 

We have that same situatiOll relative to the defendant Hammerer. 

There 1a no oonfeosion and he is involved by the statement of Sprenger, 

1ffliob 1a related testi.Jmey or hear&fi\Y, There are three ottmr incidents 1 

or one other incident 1n taoleize involving three dofendanta. They are1 

Qunther Weiss , the dafendant Rodenburg and Schwambach, who are accus ed 

of firing at t~ee AJrsricau soldiere on the 22nd of December in the 

tmm. of La Glei.ze. The only evidence againat Qu:it,ber Weiss is h18 

atatement which appears on page 1486, as nll aa the statement ot the 

aocueed , Schw&mbaeh which eppeara on P'll• ]182. The defendant Rodenburg 

baa made a 1ttatemnt ~ is al.Bo UIP1i,<gf:r! by' the -,tatement ot Scbwubach• 



Sc-ob bu - a •ta-at and 1" ial>licated iv tho de!ondant 

Rodanbm-1• Thole are the incidents that occurred direoti,- Within La 

Olouo. 

• 

low, there are two other dtfend&ntl • Frits Rau and ll"rit• 

Gebauer who were implicated in • incident wbiob. occurred in Cheneux 

on tbt 18th of Deon.her• The only" evidence that hu been introduoed 

1n tbe record against the defendant ll'rit& Rall ae to that incident 

1a his atat.eMnt and tbe 1tatement of th~ other detend&nt1 Frit1 Qebt.uar. 

In tb.e stateaent tbe defendant Fritz Gebauer Me made an admi.saion in 

hie statement, and 1B al.Bo aocus ed 1n tho atateMnt ot Fritz R&\le Thi 

atatamant or Gebauer appears on page 12.3.3 or the record and that o! Rau 

on page 12.37 or the record. Thi! next incident is that involving the 

supposed killing of aevan or dght A.mrioan s ol diers juat outeide 

the vicinity of Stowmnt. The two de!'endante involved 1n thu particular 

incident are Heins Friedricbl and nJ.ll Bram. TM only ~vidence 1n ti. 

record against Heinz Friedrich is hb etat~t together with the statement& 

of Willi Bratm tt.t appear• 1D the record, pagea 1390 and 1379 respective'.q. 

Willi Braun i'll3 made a 11tatemmt on page 1379 and :11 a ccused by th9 

de'tend&nt Friedrich, pages 1390 to 1396. The record is entirely silent 

concerning the I.a Oleize, the Chenelllt and Stoua::iat inai.denta. M 

· heretofore descr ibed concerning the finding ot bodiee ot Amari.can sol diers , 

the record or entirely silent as to any outaide witnesses who are not 

def endants having aeen Airerioan soldiers lined up in the various places. 

It is the contention o! Defense Counsel that 1n th.eee partic ular 

instances the Prosecution has failed to prove a corpus delicti. It 1a 

true that the Court 111 governed bl" the rules cl. procedure aa laid dmm 

in the Ki.litaey Government 1'tllual.. Th$ rules, hoW11ver, merely pre&cribe 

rulea of procedure. T.t:a;r do not set forth the amount ot evidence that 

is necessary to ~•cure a conviction. Therefore, we are, or neoessity-1 

forced to go back to tho authorities as they have been established in 

our own court•• 

I would like to cite aome cl. the authoritiea th&t are given 

b7 the 11riter Und•rhill that ippear in trnderh1llt1 Criminal Evidence, 
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4th ldition, ooot:l.on 35, PIC• 42, • toll.awin& :Lo note.It •Proof 

of the oorpu delicti 1a: 1saential to a conviotion auat be proved 

bqond a reuonable doubt• and muat exclude •VU"J" }vpothteia other 

th&D that a criM wu committed 1n order to oonrtot., 

la aeotion J6 Underhill -• the lolJm1n& comment 1 '.l 

voluntar, oonteeaion or admission ot the aocua1d j• not 1u.t1'ioient 

to 1Z"ova the oorpua delicti unless there ie other evidence tending 

to apport the same, either direct or ciro\1118tant1al or, in other 

wordll a con!Heiaa. or admission by the aoouaad to prove the oorpue 

delicti 11N1t be corroborated. Defandant•s oonf'easion made outside 

• of court alone will not eetabliah the corpUB delicti, even though 

n.de under oath in ai other trial. The corroborat_ion of a confes sion 

or admiss ion llhich is required in order to prove the corpus del icti 

raters not mere}¥ to facts proving the confHsion, but to :tacts concerning 

the corpus delicti or evi dence independent of the confession. 1 

The ma.in argument of Defem,e Co~el has been that to use or 

to secure a oonfflJssion merely on the confess ion of the defendants the• 

selvee is not sufficient., but it is necessary tha t the Prosecution 

introduce evidflnce corroborating the corpus delicti. I would like to 

quote a stateJD9Dt trom the Supreme Court or Florida 1n the oase of 

Qantli.ng v, Stata, l,o Fla,, 2)7 , . 2) So, 8571 

t It is a rule of law that the confessions of parti&e c harged 

with crimes should be acted upon by courts and jurifls with great caution.­

The wisdom of this rule cannot be questioned., fo r the rearon that not-

witbBtand:1.ng the contes~ons or pers:)ns accused of crime have been held 

to b, evidence of the vexy highest character, upon the theory-- that no 

man would acknowledge that he had committed a grave crime unless he 

was a ct ual).;,. cuilt y , but experience teaches that this t heory 18 a 

fallacy, for it is a fact that numbers of persons have confessed that 

they were guilty of the mos t heinou."I crimes , for which they suffered 

the most horrible punishllents and yet they ware innocent. In the 

sixteenth and sevantaenth centuries J 111 enli&htened England., men and 
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..,_ conteaaicm that tbqwON guilt7 or witohoratt - 0011111111Ucm with 

nil aplrita and outtond at the •tab theratore, and at till.a dq ..,. 

througb tear ot peraonal pllllitl-nt, or thro"lb bop• ot &.....ting 1Uab 

punishment, oontesa that they are 1uilt7 ot cria, without the allehteet 

foundation in tnutb tor auob Oontesaion., &Dd tor theoa reasons we say, 

that t he theoey that un will not oontHe to the oomnl.seion ot ori11ae ot 

which tha;r are innocent ie a talla07.' 

There are t1'0 a>re d-1'.endante tor lflo• I have a z,hort a:ition 

to present, that ia, on behalt of the defendant 11.ee and l"ritz Eckmann. 

The .L'irst apacil'ioatioA d. the oharge aga:in!lt Friedel lUH 1a as follona 

on or ab out. 17 Deoeaber 1944 at the oroasroada l!S<>utb or Malmed;y he !ired 

on prisoners of war. The s eoond speci fication againat Frih Eckmann ia 

as i'ollon1 Cn or ebout 19 DeoemOOr 191.w at Stavelot or ta Oleize, 

Belgiua, fi red upon pris:,ners of war. The record is entire.l.y silent. 

There 15 nothing in the alleged confession by the defendants indicatir,a 

that these llll!ln shot at pria:, ners or war at the places indicated. There 

is no evidanoe in auy other form that involves these men at or near the 

places in which they are al.leged to have committed the crilD!!I•• 

PRC6ECl1l'ION1 If the Court pleaae , ~ we have that last sentence 

reread? 

(Whereupon the la.st sentence was read by the r eporte:-.) 

POOSECIJl'IONt It the Court please, 1n answer to that , in the 

oase of JUes and Rotman and Jakel, their statements eay that they- fired 

at the crossroads . 

• 
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LT. COL. SUTTON: I take iseue with your statemant, 

counsel . If the court plenee , no reference was made to the 

Cross-roads. Both of these cases involve -- in the first case, 

in regard to Friedel Kies, the incident does involve a cross­

road south of Malmady, and in the second case involving Fritz 

Eclanann, the incident mentioned is at LaGleize or is at I.,aGleize 

or s tavelot . 

PROSECUTION : \'le wi l l cover it in our r eply. If the 

Court please, if you have finished vii th the motion • •• 

DF,F<;NSE : Ye s , t ha.t i s all on the moti on . 

LAW J.'EMBER: For the membe r s of the Court , there were 

sever al indicated mot i ons made by Lt . iahl e r. Hill you j us t 

re peat them or a re you j ust making one motion now? 

LT . WAHLER : Ylo ll, my motion •rm.a all inclusive as far 

as those defendants , relative to presenting the motion f or a 

finding of not guilty baaed on a lack of evidence and f ailure 

to prove the cor pus delicti . It is the contention of the 

1')3 f ense counse l that t he me re confeesion of the de fendant him­

self, toge t he r with any stat ement by anothar defendant , is 

not s ufficient to prove t he corpus delicti . 

LAW ~R: In other words , you arEi presenting your 

entire argument as one motion to dismiss? 

LT . WAHLER : That is correct , sir . 

PROS~CU'l'ICN : If the Court please , the Prosecution 

has not been furni shed a copy of the rr.otion or motions of the 

Defense, and of course 1'•'8 "111 have to make an extemporaneous 

reply. If the court reporter will bear with me , I will nake 

it as short and as intelligible as poseible . 

First, coun581 for the Defense made several allusions 

to the authenticitt of the confessions because of their length , 

It is the first time, to my knowledge, t hat that wae a legal 
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ground for an objection to a confe esion . I nxi.ght say, in replyJ 

that I am not familiar with the Ge nnan mentalityJ and j us t why 

the a ccused de cided to make such long statements I am in no 

position to state , howeve rJ I am told t hat a once famoua l eader 

of the Gennan nationJ Herr Schickel gruber, was r eputed to have 

a very concise memory and wrote a work called, 11JLein Kampfn. If 

such young men like Gustav Sprenger, Herbert Stock, Er i ch m.unpf 

and Gu::,t av Neve, and other s decided t o copy their eldere, 

suppose t hey have t hat r ight to do so . 

As t o an inter pr etation upon a wave of fright and 

terror to pr oceed the t roops , the Prosecution is not -- does 

not attempt to explain how that was a ccompliehed. He will let 

the recor d of eight hundred dead Aroorican priBoners of war speak 

for themselves . 

LT . COL. lTilINEIJ.,: I don •t believe the r ecord at any 

place indicatee that there were eight hundred dead prisoners of 

war, or anything that even appr ollmates t hat . 

PROSECUTION : If the court please, if you ca re to 

t abulate the numbers kill ed I think you "'111 find in exceea of 

eight hundred. I went to great pains to make a tabulation. 

LT . COL . O;'IINELL: If I may interrupt one moment, when 

made that remark I , .a:s referring to the proof. 

PROS::CUTION: That is what I am referring to too. If 

the Court please, there was some allusion to a statement t hat 

an Adjutant in the Ge rman army is the s!UM as in the American 

a rmy. r:e attempted by one or more witnesses to show that there 

was a difference between an Adjutant in the Gennan aney- a nd in 

the American army; that an Adj utant in the Ge rman army ie more 

like an =xecutive Office r in the An.e rican anny-, and I do not 

believe that it would be correct to in1'13 r that they were the L!lru!le . 

H,10 



( 

To be more specific as to some of the motions to dismiss , 

I think there was some quotation from Clotten ' s statement as 

to firing, I believe, at the Croseroade and Bock fired twice . 

I am unable to refer to the page in the record, but this state­

ment was introduced snd I read from the statement, it says: -­

Clotten was speaking to Bock -- 11 stop, thiB makes no sense; they 

are dead already anyhow11 • And in his cont'eseion he goes on and 

s ays, 11We had little ammunition for ollr machine pbtol at that 

t ime for it was an Italian machine pistol, and oi' the three 

magazines which t hey had in t he tanke only thirty-two rounds 

fitted . 11 I believe t he court is competent to draw any inference 

that might be l ogical from that statenent . 

Now the motion about Hendel -- I think there was something 

said about a stipulation, but to my recollection t he re was no 

stipulation introduced about Hendel and until it is introduced 

1 don 1t think it can be pr operly cons idered by the Court . Be 

that as it may, I call the Court t s attention to the fa ct that 

in Hendel • s platoon there are two of his platoon ~mbers who are 

acc used, Si egmW1d and stock, a.nd Siegmund says in his confession 

that he killed prisone r s of war because ho reirembered what 

Hendel told him. I would also like tO direct t he Court 1 s atten­

tion to OJlB other significant f act, and if Defense cares to 

make an analysis of the record they ll'ill find t hat the re were 

eight or ten others, who are not as accused, from Hendel 1s 

platoon who killed !\rr:e ric&n prisoners of war during the period 

covered by this charge. 

DEF3N3E (CA.FT . NARVID): I object, if tho Court please . 

There is nothing in the record about that. 

LAW MElffiER: Just a minute , gentlemen. The Court is 

becoming a little annoY"d by these objections . The tinJ:1 to 
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bring that up i s at tM time of rebutt al. That applie s to 

Proisecution as well as Oef enise . The court will proceed in 

an or derly manne r. 

PROSECUTION : The re has been quite a lot said about 

conf essions and a little about hearsay, and I think the Court 

on numerous occasions has i ndicated itis position in those 

matte re. I think the Court ie fully cognizant that i t is not 

bound by any rules of evidence in British and American courts 

and Courts Marti a l. In f act , i t so st at e s in t he Te chnica l 

1.1anual fo r Legal and Prison Officers , ove r here on page 43 , 

unde r "Guide to Procedure and illtary Gove rnment Courts 11 • 

I n s peaking about evidence , i t says : ttRul~ 12 does not incor­

porat e t he rules of evidence of Br itis h or American courts or 

of Courts :tlartial 11 • 

Now, about t he authenticity and the we i ght to be 

given confess i ons , i f t his Court was bound by t he rule s of 

Br i tish and A.IMrican courts and Courts i~artial , the vreight 

that i t could g i ve confe ssions i s set f orth on page 114 of 

t he canual for courte ),la rtial, Unit e d State s Army : 11 A confes­

sion i s an a cknowl edgement of guilt.1n view of t he peculiar 

condit ions i n which a ccused pe r soni, a re often placed when 

making confessi ons , evidence of confessions is in gene ral t o 

be received wit h caution . 'Hhere , howeve r, a confession is 

explicit and delibe r ate as wel l as voluntary, and i f' or al , i s 

proved by a witness or vlitnesses by whom it has not been mis ­

understood. and b not misrepresented, it is indeed one of the 

strongest forms of proof knol'l'l'l to the law. 11 

Prosecution does not cont end that the Court is bound 

by this rule of law . It can put such weight on the confessioru, 

of the accused that has been introduced a& it seea !it . It 'is 
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the sole judge. No one else has any right to say anything 

about the weight to be given such confessione . 

If the Court pleai,e, I believe t hat about covers 

everything that should be answered in the Defense motions. 

DEFIENSE : Nothing further from the Defense . 

PRESI DENT: The Court will r e cess until l.'330 hours. 

(Whereupon at 1155 hours the C!'urt recessed. ) 
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.IF'm!IIOCB SBSSI<ll 

('lbr-reupon tbo Court recon- at 1330 houn.) 

~IENT1 Tbe Court Will COM to order. 

PRO!ECUTIClh Jla.y' it pleue the Court, let the record 

,_ that all the auber1 or the Court, all the -r• or tba 

Proeecution With the exception ot Lt. Col. Cr&lf!ord., who 11 abeent 

on buai.neH or the Proaeoutioo and Captain Byrne who bu been 

excuaed by- nrbal. ordort1 or the Ccmanding General, all tho •mbert1 

ot the Defense, with the exception ot Dr. Pfi1ter, who 111 absent 

on busineaa or the accuaed, all the defendants and the reporter 

are prea~nt. 

CA.PT. N.t.RVID1 May it please the Court, in order to 

clarity- the record and in aupport or the motion heretofore made, 

the Defense offere a written stipulation into erldence - - -

ffiOSECUTICJJt If the CQJl't pleases, I believe that it 

ia improper to offer anything by way of a stipulation at this time. 

The Prosecution has rested and they can put 1n their motion when they 

put in their case in cbie!. That ia the time to put in any stipulation. 

CAP!'. N.A.RVID1 It may save the time of the Court and 

narrow the iaauee of the trial ii' we enter into a atipulation on 

facts that are not disputed or aubmt.t facts . that are not d11puted. 

ThiB is also in support ot the motion and the motion cannot be 

readily determined without this stipulation. 

PROSECUTION s If it pleases the Court, the motion 18 

abpposed to be declded on the proof that has been presented by the 

Proeecution and not upon the evidence that the Defense will produce 

at a later date. 

LAW MEMBER; In order to avoid f'Urther argument, 11' that 

1s the stip.ll.ation 1'1.th respect to one o! the accuaed having been 

wounded after a certain date, the Court 1'ill make a ruling in a 

tf!W minutes on that and there ia no reason to 1ntrodace it at this UM . 
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U.11' .... IIJ - o....,. w!."1 ....., - - ..u .. " 
41-la• n tllil p-eaad 1;Jaat Vi• Pro•fflnlca lla1 h.iled M pron a 

prS... taaie ou•, that motioa 111 d.n1e4. 

lt'i'tll. Nape1t 1lo ,m ac,ti• 1a dla.S..1 • Nhalt ot 11M 

uouHd n.pa oa -W. groad ot :buuttioia.11 eTidaee, 111at •111• 

io-S.4, 

Wl'llh r11peot tD the aotioD 1D d1•1a• oa bebalt ot iM 

aoouHd ClotJtea • 1lbe gl'OmLd or :5nautf1aieat eTidenoe that motioJl 

io donS.d, 

With ro1p1ot to the mo tion to d1•1H on behalt ot tha 

aoouHd 81:,peraki OD. the groua.d ot ia.auftioS.nt 1Tide:n.oe *iat mo tiOA 

1• denied. 

Yfith reapaot to the motion to di•il• oa behalt of the 

aoouaed lr»taheia on tlw ground ot lllautt icient aTiden.oe that motion 

1a denied. 

With ·napoot to tb8 motion to diaiH on behalt of the 

aoouHd Rll1Lkel th• motion, at t he pr u ant timl, 1a dantad. The Court 

will oona ider tH taota oonoern.ing the da.te of Hakel'• -,und,a at t:he 

tbH auoh ITidenoe 11 produoed. 

With r 1ap1ot to ti. Jll)tion to diai11 on. behalf ot ti. 

aoo U11e d Wlrur on tMI grotmd of inau1'f io:l.ent 1Tiden.01 with reapeot 

to the allegationa of the orillllli1 ill Stot.a.ont, that motion 11 danied. 

With roapeot to the motion to di1miaa on bohalt ot tM 

aoousod Bode u to tiring on prieo.0.er1 ot -.r at Buellillgea that 

motion ia denied. 

With re1peot to the motion to dis.m.111 railed b7 Lt. ll'an.ler 

on boha.lt of the aoouaod Rau, Gebauer, Richter, et al, with reapeot 

'bl the X. Globe, Stown.ont and other inoiden.ts, the n.tlre moti~ 1a 

denied . 
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l 

aooa•d. 1:le• and. Botaua , •uolt. mofiiao la dn.S.d.. 

You •Y 'prooHd· with the Dat.n.He 

•.,:;;:, IEP&NSii COIJl8llL1 It 1lhe Co1rt pl8an 1 1lhe Dahn.H de•1r•• 

1D •b • motion , at thi• t1- 1 to withdraw the oonteuion• or ••--•ta 

1. Bow ocmt -. detendct1 or aoouHd and mDff 1D withdraw 

all their •ta.Wmn.t• or oonteuion.• and •2Pi.mse. all rei.renae theNtD 

trom tha r•oord.. 

(.t.) (1). .t.11 ot the abon d•tendant1 were prilonera ot war 

\m.til 11 April 1946, whioh daW •• the day or the Hr.,.ioe .ot aharge1 

again1t eaoh detndan:t. On ud att.r ll April 1946, eaoh ot the 

deteudan.ta~ were remoffld trom the 1tatue ot priloner of ar and 

beoa1m aoouHd 1M1" arim.11lal1. 

(2) .!he only law oonWolU.ng thi1 point ii tM Yau1hita 

ou• ta. 1:h9 Supr•• Court of' the UaiWd State, ot ..merioa llhiah 1a 

quo'b,d u .tollon• 

•Th• day of final reckoning tor ~ euay arr ind 1a 
Auguet 1946. On S.pWmber Srd, the petitstoaer 1urrendered 
to the U1it.d State, ~'Ill¥ at Baguio, Luzon. a. 
tamed1a111ly ~0H1e a priloner ot ,..r and •• intnned 
in priacm 1n oontormity with the rul•• ot intarnatlonal 
law. Oil SepWm.ber 25, approximltely three ....1c1 art.r 
1urren.der:lng, he •• aernd wi th tile oharg• in iseue in 
thil oase. Upon Hr.,.ioe or the oharg• he •• r•moved 
from the 1ta.tua ot a priloner or war and p laced in 
oonf'Ulemtnt •• an aoou1ed war ortminal ." 

Although thil opinion ii 1n Ju1tioe J.ilrphy'• minority 

opinion, it h in no aenae • diuent from the majority opinion, H 

th• iuue wa1 not rai,ed in the petition. The 111ajority opinion 1, 

tmretr>re lilent on thia ,ubjeot and 1h• Court •• not ubd to 

deoide t hil point. llo '1ther law or deo 111on touohe1 on thh 

"ohlngero"f ata.tua" and thi1 •:xpreuion. ot taot i• th• oontrolling law• 

B.. (1) Ibder the OIMn ConflD.t ion 1 they, u prUonar1 

of' Mr must b9 hwmnely trea t.d and protaotlld, partiaularly agaWt 
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aotl ot Tiola.ee aad iaeul'N• They ehould be equally 1rH111d. 

•o ooereioa. •7 be uHd oa tbea to Hour• iafbr•tiaa, and uader ao 

oirouaatanoee will they be tlbrea111ud, iaeuli19d or •JEP01ed • 

1&p lHHDt or diHdTU.ilageiou, _......, ot aaylr:Snd wbatanr. They 

are entitled to have their hoa.or and per1ca r••p•oted. Tbe7 mmt 

haw HaitaU.oo, open air and ezeroiae. tbd•r all o1roumatanoH 1 

priaoa.era ot -.r are aubjeot to the la• bl toroe ot the do1ab:l.iag 

po•r• Doe1 10litar7 oontinennt tor mcath1 or blaok hood• or 

mook triab. or 1 tool pigeon, meet tM dignitied prcrridoa1 ot tM 

a.non ConT9Dtiaa? 

(2) Ohap•r s, Pri1oner1 ot War ot 0.Mn Con.nation ot 

July 19291 

(a) Uador Utia.te 2 the tallowing applioable paragraph 

is quoted: 

"Tuy muat at all ti.mi be hua,nely treated an.d 
protaot,d. p a,rtloularly against aota ot Tiolnoe, 
insultl and publio ourio1ity." 

(b) Ul::Ldor Artio l• B the toilowlllg applioabl• paragraphl 

are quoteds 

"Pri1oner1 ot •r have the right to ban their peraon 
md their honor re1poo'btd •••• Ditterenoa in ~o a tment 
amcm.g pri1DJ1or1 11 lawtul only when i t ii baHd on th• 
military ran.Jc, atate or phyaioal or mental health, 
prof'euionu. quaUtioationa or nx of' thon who 
profit thereby. " 

(o) Under Artiol• 5 tho r-,Uowing applioable paragraph 

1a quoted; 

"No oooroion may b8 UHd on priaonors to Hour• 
intormation roJ.atiTO to tha oondltion ot thei r 
army or country. Priaonora who ret'UH to an1wer n.7 
not be tbreatenod, insulted , or exposed to W1plea1ant 
or diaadnntagoioua traa'tmont of' any kind whatonr." 

(d) Uader .Ar t lo lo 9 t ho tallowing applicable part, 

ot paragraphs are quotJd: 

•They alao may ba in.'blrnod in e11.c l0Hd oamp11 they 
-.y not be oonf'ined or bpriaonod o:xoopt •• an 
1nd11pan1abla mouure ot 11fltty or Hniiatloa aad 
on.lJ' lllhil• the oircum1tancH whioh neonlitato ttw 
n a1ure continue to oxiat.• 
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(•) Uaclor Artlole 10 1lbo t,,llewlag oppUeoble porogropll 

"Priloa1ra ot wv ahall brt lodged. ta 'bv.1ldiag1 or 
ta barraob attar41ag all poH 111111 guaru11t11 of 
hygieu ud. bealtlltulaeH.• 

(t) lader Artloll lS the tollowlag oppUooblo 

paragraph ii quot,,d.1 

"It 1hall b9 poH lbl• tor 1:he:n to iah phya ioal 
enro iee ad •jo7 opa 1.11' • • 

(g) Under J.rtiole 11 the following _,plloabl• 

paragraph 1a quoted.a 

•orr1011r1 and peraona ot equinlen.t 11atua 11fto 
are p-i1oner1 ot war 1hall be trea'btd with tht 
regard due 110 their rank ud age.• 

(h) tlader Artiole 46 the t'ollowing plll'agraph ia 

quob,d.1 

"Pri.aone¾-e: ot -.r 1hall be 1ubj1ot to the la•• 
regulation, and order, in toroe 1n the araiH ot 
tbe detaining power.• 

( 1) U.der Artiole 4:8 ~• tollowblg applioable 

paragraph ia quot:i d.1 

"-'-7 oorpord ptm.iahment, e7 impriaonma.t 1a 
quarter• •ithout daylignt and in general, any . 
t"orm ot oruelty, h t'brblddea.• 

(j ) UD.der Artiole 6t!I the tollowing appl !cable 

paragraph• are quoted, 

"Ia DO eaae my pri.aonera ot •r be tra.n1terred to 
penitentiary e1tablilhmlnt• (priaon, pen.itentiariu, 
ocnTiat priaon•, eto. ) there to undergo di1oiplinary 
pm.Uhm,nt ••• TheH priaoneu 1hall enry day be 
allowed to enro iae or to 1tay in the opan a ir at 
least two hours.• 

(C) (1) ,b priaondre ot war under the O.nen Convention all 

oonh u ion, -..ere extraotld by ueing T&rying dogrff1 ot toroe, 

dureH, trickery, deception, mook: 'trials, oere111onie1, inoludi:Dg 

the pueing ot judg•n.t on,, thaee ao,ouHd. IzL enry aituatioa 
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ta:nlTiag • e'lrHe • 1he pb71ioal Mil•beiag, the aa11aral 

iq,ulHa domilla 'W the reu•ing taoultte,. .tay al'Wnatin 

that proa1HI r•U•t f'l'oa 1, preant iaWlerable alt:•H.on 11 

aooepMd with.out regard to ocaHqua.o••• llbea the prhar7 

t.1Ung1 are 1tirr1d, the raHoalng faoultiH are praottoall7 

1uapaad1d. Uad1r a proa1H or tnflireae• ot relief, a para• 

will ObOOH to .a a talH OCDhHion •• th• ap11dt.1t •Y 1D 

-.k, hi• :O'Ndom. oerta:m.. The que a tion ariaH1 Waa the 1ituati• 

1uoh that 1tler1 ii a r sucmable probabili'ty that tbl aoouHd made 

a h l H 1tat1ant tm.dl r dUNH T It ••• the OOllfliH i cm lllUlt be
( 

(2) Attenti on 1a dra• to the opoing a ta 'tllaent ot 

the Pro11outicn i n whioh the tollowJng laniuag1 •• ua1d1 •o.ap ite 

ttw yout h ot t luu, auapeota , i t took montha ot oontllluou1 

:1n-t.rrogation :bl whioh all the l eg iti-.bt trich , ruaH and 

atr1tag1m kno-1 to bl.n1t igatora were employwd. Among other 

artif' ioH usad were stool p1«1on1, wi1nHeU -.ho were not bou 

t' ide and 01ra1110Diea •" 

The Pt-oHoutioa'• 0111 wiinH•H tutitled on direo1; 

enmin.a tica •• f"ollowa, 

•Q. Did you u.. e y oerH1ony ot 0 7 kind in. the 
:ht.ter roga tion ot Hent 

A. I gueu you would call it a oeremony. v;e uHd 
•crt ot a mook trial I guH• you wouid call i t. 

• had whoenr ftsn't bu•y aittin.g in the chair• 
behind 'the table, po•ing u off icer• hearing the 
W•timony••• Firat the wib:leuu that we had 
against him •re brought in, and it they were bona 
tide w11neaHa, they •r• awm-n. And the in.terrogator 
Ht dO'lal at a table with him and took notes, or 
mybe he ,tarted .-iting the atatennt right than. 

Q . Do you know wh,tMr or not the aoouHd (1ia) were 
oontronted with witmuu who •r• not bona tide! 

•· I know tha t they ware. 
Q. Do you know whether or not the 1nt.errogators 

ever raiHd their ToicH during i.n.Wrro9ationt 
A . I am 1ure they dtd . 
Q. Do you know whether or not auapec ta enr broke 

dam and cried att,,r they had conteuedt 
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•A,. I 11w a tw,w, ,-a, air. 
Q. Did -W-7 ory 11l1a'bly or did the7 aob out loudt 
A, I th.Sak out loud, air, 
Q, Do you reoall uy otMr method• u11d tor 1Uoltiag 

in.tor•ti• o1ber 1lhaD you haw al.Nady aeaor lbed! 
A, llo 1peoi1l N11hoda, Eaah in.MJTogator had hil •• 

bag ot payahologiHl triot:a, you •Seln oall U:,• 

D, (1) The law ot ailiiary oourta martial ovtaial.J an1rel 

la10tar H tbeH HO\llld ar• oaae1n11d up to the •ant h7 WIIH 

Hrnd w111h ohargea, alleging wv oriaa, 1-t whioa t1.ae the Bupre• 

Court baa ruled that their 11latu1 obangH 1lo a a~eoted ..r 

orim1D.d. ledar our Court Martial i..... no ocafluaic..& oould bt 

uHd and admitted 1g11ll.1t anottwr jointly aoouaad. Ia Tiew ot 

the poaition ot autilority or tha ProHoution a1att , it will 

go without oon1ra·Hraion that all the aoouHd were 1a m 1Dhrior 

po1 itioa and oon.tauiona to 1~1rior1 ahould bl regarded u 

obuJ.y taooa,pe tent. I t ii n o t blliew d that by the widHt atretoh 

ot 1mg:1llation could thua ocnhiuicm.1 or atat.mnt a be used U • 

1r ial by cour t. mar tial due to the nryin.g degree • of toroe and 

dunu e mplo79d by tba ProHout ion. On tne other hand, it ia 

readily oonoeded that if t hHe a-tat.an.ta had beea 1ubHquently 

gr ound• tor thU mo tiaD. wou l d u ::!at. 

( 2) On pa~ S29 ot Winthrop'• Mil itary Law and Prece dent •, 

we find the to.llowing language with appropr~iate 1ub1 tan tiating OHU1 

•rn military oasea, in Tiew of the author i ty u.d 
in t luenoe of auperior rank. ooat.uion• mad• by 
.blhrior1 1 upeoi ally lffl•n iporant or iaexperienoed, 
and held in oontinen?lt or close arre1t 1 ahould be 
Ngnded u inooq>etent unleu Tery olurly R.i not 
to have been lmduly intlue•o•d• Statement•, by •Y 
ot oonf'ltu1Cll'll 1 mad• by an Ulterior under ohargea to 
a eommanding off icer, judge adTocate or other 1uperior 
-.,ho11. the aocuaed oould r eucmably be.Lien oapable of male .bag 
good hi• Y10rda , upon enn a ,light uauruioe ot relief 
or benefit by auoh auperior, should not in gn.eral 
be admitted. And it hu been ai.11.ilar l 7 r uled in cuu 
ot oonteuimu 1r.ade by aoldi• r• , Upoll auuranoe, hald out 
or inti.midatioa r ea orted to, by nonoOllffliuioned ol'tioera1! 
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OIi Page 41T, 8••• '81, ot ETid.n.oe from. Amariou Jurtsprudaae•, 

the f'lllowiag 1a qaoted 11 • olear 11IIIIW._.t ot the Law oa 

oonhuiam. 1mpl1aat1ag Hffrt.l per1m11 

•Tu 'ftl\lltary o•f9Hicm ot • oo-defftdant Ol" 

oo-oon1pirator mad• af't•r 1lb9 ooada1ice ot • or1-
or tbl termiaation or the oonspirao1 nnnot be ad­
mit'Wd against the other i!etll11dant1 1IMIL auoh ooa­
teuioa •• not made 1Jl thair praaa.oa and HHntad 
to by them, affll tilough the Hflrt,l datendanta are 
being tr1od jolnt17,• 

Thill prinoipla 1a briatly oontir•d on Pa,:e 521 ot Winthrop'• 

Military Law 1111d Precedent,, •• tollowts 

"A judge adTooata upon a 11ilitary trial may do1ira 
to lc:Np out of aignt a portion ot oonteuion1 beoauH 
i t impl1oate1 partiH other than the aoouHdJ but t hil 
i a a rauon not reoognilod aa ,urrioin.t at law, ,,iaoe 
a oonf'euion. 11 not OTidano• again.it any peraon (not 
an aooomplioo ) other than tn, one who nlcu it.• 

B . The alleged oonteu1on1 or 1tat.ment1 or theao aoouHd 

aro abaolutoly Told and not admiulble lll 1tvid•no• ia. this oue. 

The la'WII of our naticn proYide that a man ahould han only one 

,dte at a ti.., end any aubHquent marriag1t without appropriate 

diTorce deore1ta render the s eoond trarria ge YOid. 'ftle oontraota 

,of minors are YOid unlen 1ubHquent rat1fiot1tion after they r • Hh 

their maj or i ty. The oo:a.traoting ot • party to oormnit a orinw ii 

void. Certain prerequi1ite1 are neoeHar y to make a note 

negotiable , auoh a• datlt due. a 1um certain to be paid, etc ., and 

wi thout theH element, they are Yoid . So in criminal law• oertahl 

Hhguarda . aurr otmd ocm.f'easiona or 1tate1mnta, Ul order t o be 

admiHible and not yoid . Aa preYioualy outlined, International 4w 

laid do,m certain Hteguards tor trea'br:en t ot pr i aonera of war and 

any oonf'euion or atat.ment extrao'tad in Tiolation thereof 1a not 

admiu i bl e in a court Drtial or any aubaequent trial under a code 

aet up by Military Goftrnment. It a conf'Hai011. frm. a priaoner ot 

•r ia born in a aurrounding ot hope ot rele ue or benefit, or tear 

....
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ot pmiahmat _. iajur71 taepir•d by OM 5a autborlty. lt 1a TOld 

1a h• Saoeptim Uld not adl'liHU,l.e ta ay 11'1buaal of ju•tlHe 

Could U.7fZ•, by u.y artit1oe, oaajure up ._ 1:beory that tbe 

Military OoflrnN!lt B.ulH and Ordanoe1 are euperior to '\he 

1olem agreennt1 of Jaternatlonal Le.w H 1tated in th• Oen•n 

Ccm.natlon ot 1929' I1 11h11 Oowt willing 11D aHuma tho r•1ponai-­

bllity of admitthlg tbeH Told om.tHlion.1t Ia thia Court wilUnc; 

to omdem· theH HOQHd OIL 111"1ttla a1atenante that 1N etaiaed 

with illegality, due to their btDg obtained in the tirat inatanoe 

in Tiolation of the O.nen Canvention to -..hiah our Nation 11 a 

aignatory and which haa been championed trom itll inoeptiont 

F. That 'bhe 10-oalled ocnteuione or atat.nnta of tMH 

ac:ouaed mu.e t be excluded trom the record i• apparent. It la not 

beJ.inwd 'that ti. Court will put itHlf in the ana1l10loua position 

of accepting 1tatermnta into evidence whioh weu elicited troin 

priaonera ot war in contravention or -the Oen.en Convention and 

ttierefore a Tiolation of ttw Rule, or .a...n_d Warr.re on the one 

hand and tm-n 1quarely around and mtl out ptmhhnn.t tor otMr 

aots wh i ch they deem Tiolati oa, of tht HM law•• To do 10 110uld 

b9 highly inoon,iatent and 1ubjeot the Court and all -'mariom 

kilitary Tribtmal, to j u,t oritioia. 

lb22 

http:om.tHlion.1t


0 
(. 

PROSECUTION: It the Court pleue, at best, the 

quotation referred to by the Defense is only a atatement of 

tact u t o the treatment accorded to the accused Yamaahi ta., 

and not a , statement of la. Proaeoution cannot accept thia 

ao-called minority opinion of the Yamuhit& Case u being the 

la on "change of status" from "prisater of war" to ttwar criminal." 

\Ye contend that t he change took place long before any f ormal l egal 

act such as the serving of the charge. I n t act, such change took 

place the instant the laws of war were violated~ not before and 

certainly not later. When the violation was coanni tted is con­

trolling as to "chMge of status. 11 Therefore, when t he accused 

committed the alleged acts i n violation of the lawa of war they 

became war criminals and ther eafter they coul d not l egally acquire 

the honorable status of prisoners of war. 

The Allied Contr ol Council in i t s Law No . 10 , dated 

20 December 1945 in Art icle II, Par. 1, b, defines war crimes as 

"Atrocities or offenses against per sons or pr operty 
constituting violations of the lan or cus toms of war, in­
cludi ng but not limited to, murder, ill t r eatment~ of 
civilian population f rom occupi ed terri tory, murde r or ill 
treatment of pris oners of war .,:***•" 

Paragraph 2 of t his same Articl e states that 

11Any p....rson without regard to nationality or the 
capacity in which he a cted is deemed to have comnd.tted 
a crime as defined in paragraph 1 of this Articl e , if he 
was (a) a principal or (b) was an accessory to the com­
missim of any such crime or ordered the same or ( c) took 
a consenting part therein or (d) was connected with plans 
or enterprises involving its commisl!lion or (e) was a member 
of any organization or group connected w1 th the commission 
of any such crime *****." 
Further paragraph U, b, of this same Article states: 

"The f act that any person acted pursuant to the order 
of his Government or of a superior does not f ree him f rom 
responsibility for a crime , * * * *•" 
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It is clear to the Prosecution that when the Allied 

Control Council promulgated its LalJ No. 10 last December that 

it did not contemp1ate any judicial act on the part of any o! 

its member Governments or their Zone Comaander1 to brand a person 

a war or1m1.n&l. The comm:1.eeion of the crim:1nal act itael! by 

the pereon a.f'fecta thie change of atatua, nothing elee. 

It is with011t c·ontroversy that this C011rt is subject to ' the 

· laws o! the Allied Control Council. 

Never having acquired this honorable statue of prieoners or 

war the provisions of t he Geneva Convention could not apply to t he 

accused in this case. 

This being the position of the Prosecution, we believe it ia 

a compl ete and full answer t o the content ion of the Defense . Hatr­

ever, two subordi nate mat ters connected t her ewi. t h were raised once 

again by t he Def ens e which t he Prosecution desires to comment on, 

Although covered be.for e in arguments in this c.as e, t he 

Prosecution respectfully directs the Court's attention t o t he 

"Outl ine o.f Procedure for Trial of Certain ar Criminals by 

General and I ntermediate Mil itary Government Courts , Part I, 

paragraph 7, Rul es of Evidence ." 

" (e) To admit a confession of the accused, it need 
not be s hown such confession was vol untarily made and t he 
Cour t may exclude it as worthleas or admit it and gi ve 
it such weight as in its opinion it may deserve after 
considering the facts and circumstances of its execution ." 

Prosecution has taken great pain• in the presentation o! 

its case t o shaw the Court the manner irJ which each individual 

confession and statement of the accused was obtained . In no 

instance can the voluntary nature of these confessions and 

statements be doubted but even if t hey had been obtai ned in­

voluntarily they are still a:imissable at the discre tion of the 

Court . I n each instance the Cour t has correctly admitted all 
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the eonteaeioru, and etatementa ot the accueed. Their weight 

1a • matter far the Court to determine. 

In ans:-er t o th,e many authoritiH cited by" the Defenee 

With --reference t o eonteaaiona, the ProHcution direct.a the 

Court•s attention once again to the llimple atatement 1n the 

"Technical Manual for Legal and Prison Ofticers, 2nd F.dition" 

sub-title "Guide t o Procedure in Military Government Courts," 

Paragraph 9, where it a tatee with refer ence to evidence : 

"Rul e 12 does not incorporate the rules of evidence 
or Britiah or American Courts or or courts-martial,****"· 

The Prosecution r equests t hat the "MOTION TO WITHDRAW 

CONFESSI ONS OR ST.lTEl.!llilTS OF·ACCUSED" be denied. 
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PRESIDENT: Has the Defenae anything further ? 

DEFENSE1 The Defense has nothing .f'urther. 

PRESID~ T: The Court will be closed. 

(1'hereupan the Court was closed at 1h40 hours) 

(Whereupon the Court reconvened at 15'0$' houre) 

PRESIDENT: Take your seats. The Court will come to 

order. 

PROSECUTION: I.et t he record show that all members of 

the Court are pres ent : all members of the Prosecution with the 

exception of Lt Col Crawford who is absent on business of the 

Prosecut i on and Captain Byrne who is excused VOCG. All members of 

the Defense and all Def endants &l'e present as well as the Court 

Reporter. 

LA.VT t.m.mER: '71 th respect to t he Motion to withdraw 

con!'essions or statement o:f the accused, the Motion is d enied. 

DEFENSE: The Defense desires to make a short open­

ing statement: 

n It must be r emembem::lthat this case which we are now dis­

passionately j udging a year after the cessation of t he European 

War, transpired when the Allie s were rapi dly f orging t heir way to 

Derlln . I t was then Total l'/ar. 

Here are seventy- tour accused and it lffllSt be emphas­

ized that before the Prosecution is entitled to a verdict o! 

'guilty' they must show a preneditated plan or malice aforethought 

fo r these men to be called mirderers . We believe the evidence will 

shaw, that in the absence of any preconceived murderous plan, the 

maximum penalty that could be impased by this justice trlbu.nal would 

be that f or manslaughter which does not carry any death penalty in 

our courts . Again and again , it must be emphas:l, zed that these 

accused are members of a Spearhead fighting despera.tel:y under t he 

wor:i t battle conditions . J;'ach of you must bear in mind t hht this 

was an armored unit a dw.ncing rapidly into enemy territory and 

(opening Defense State l'!ent) 
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and being totally cut or.r from supplies and l'!inforcements. The 

practical di f~iculty ot armored units taking prisoner s is well 

recognized• as they a.re tightl,- organized and have absolutely 

no men to spa.re for evacuation of prisonere of war. The Proeec­

ution has developed their case without takin& these fact.on into 

consideration and have very dei"tly emphasized 11 No prisoners or 

War will be taken 11 • We believe the evidence rill show why no 

prisoners could be taken in this rapidly advancing column and we 

believe the Court has already reco&nized that ''motioni ng of 

prisoners of war to the rear11 was necessary. 

We believe t he ertdence will further show under these diff­

icult and trying battle conditions that a vast distinction exists 

between an armored spear head lQOvement in combat and a quiet sector 

on a battlefield. Prisone r s can be taken in these slower and com­

paratively quiet oector s , but not so under the conditions qf 

,rarfare we are here considering . There Will develope ample proof 

that once this swift moving armored column wns s topped , t ha.t 

eve ry consideration was shown all ca pt i ves . 

No greater injustice c ould possible be done than to compare 

this case wit h the concentration i::amp murder cases . 

We believe the evidence has shown and Will furt her show 

tho.t the breaking of ranks and dispersing of prisoners of war 

was tho primary factor of most of the deaths a'.t !!.al.medy. 

i:e believe the evidence will show that violations of land 

warfare are rare in this case and when the true combat situation 

has been shown to this Court, two words can accurately describe 

the over-all picture 11 1ntcnse combat". Then the bloody dictated 

.statements or confessions , where duress and pronises were the 

motivating factors , will be quite understandable . The extreme 

youth and susceptibility io such tactics by the Prosecution will 

be a matter for your serious consideration . 

(opening Defense Staterret'tt) 
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Tho Defense contemplates placing 1te evidence be.fore the 

Court in a chronol0&1cal manner by incidents eo that each of )'OU 

ay evaluate the Charge against the various accused. The battle 

conditions Will be shown. Th.is will necessitate the placing of 

an accused on the stand more than once , but our- purpose is to 

present a clear concept of each inci dent and to restore order 

from the jumbled fflBllB of the Prosecution ' s evidence. " 

(Whereupon the translation of the foregoing statement was read to 

t he Court in the German language by the interpreter . ) 

PRESIDENT : The Cour t will recess until 15J5' hours. 

(Whereupon t he Cour t r ecessed at 1505 hours . ) 

( Opening Defense stat ement ) 
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(111,or•- tb• Colll't reoonvened at 15.lO houri,) 

1'1118ID!lff1 Oourt 111.ll oo• to order, 

JIROSECUTlO!f I It the Court pleue, let tbe reoord •bow' that 

all the Illl!lllben or thl Court are prHent, all the l'1811lb&r1 of the Prosecution 

are present rlth th.e exception of Lieutenant Colonel Crawford, absent on 

bw,inesa ot the Prosecution and Captain ~•, uauaed 01' '1'8rbal order ot 

the COJIIJlllndina General, all thl member• ot the Defense, all the detendantl 

and reporter are present. 

DJ;F!21Sll1 Jilt' it please th,, Colll't, I hand the reporter a 

docWDl!llnt and ask that it b9 marked Defense Exhibit Number l for 

1dent11'1oation. 
I 

(Whereupon the document re.tarred to wu rarlced Defense Bdlibit 

Number l !or ident1f1oat1on b,y the reporter,) 

DBFDfSEa The Deferu1a offers in evidence Defense Elthibit Number 

for i danti.ficatiOD:, the original request from the Depu't.7 Theater J~e 

.ldvocate of Headquarters, Ulited States Forces Europsa.n TMater , War 

Crimes Branch to 0-1, German A.flairs Group of the samo Headquarters , 

dated 26 j,pr1.l 1946, aubja~a Discharge or German Prisoners or W'arJ 

and request that the sane be attached to t he record and made a part 

thereof. It :Is requested that the original be withdrawn attar it hu 

been read and a pbotoatat:1.o cow be inoluded in the record• in accordance 

with the specil'ic reques t of the originating o!!io•• It 1a .further 

requested t hat permisa ion be granted to read tho exhibit marked l tor 

identification. 

Hl.QSECurION1 If tM Court please, is thia statement offered 

in evidence or just ma:r ked tor identi!ication? 

DliFJ!'P.~1 Both. It baa been marked fer identification. 

PROSEClfrI0N1 Hila it been adil.1.tted yet? 

DEFENS3 1 Mo. 

PROSECUTION1 I do not understand why it ia being read. 

LAW MENBER1 Tbat is not the docWNn.t that 1.e being: read. 

PROO'ECUTION1 I am sorry. 
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JRIBlll111'1'1 II there .., objeoticm l'f tbo Proseoutiant 

PRO!m:UTIOll'I llo objootion. 

l'Rm!Illl!li'l'1 Thero bou,g no objootian, ti. exhibit ottered l'f 

tba Def••• I.a adlli.ttecl in nidenoo and will bo marked IIXhibit D-l. 

(llh..-e-n the document retorrod to, h&viz1g boon previo\Jll;r 

arked and identified •• received in evidence •• Detanse Emibit D-1 

and :la att&ohod her.to end made • part of the Noord.) 

l'R!Silll!llr I It - bo road. 

_ss, (RNdin11) 'Dltemal Route Slip, Headquarter•, u.s. 
ll'oro••, European Theater, File Ho., S\Wjeota Diaoharge 
ot German Prisoner• of liar, Doto 26 .April 1946,

() 
XWlber l, t'rom Judge Advocate, ll'ar CrimiH Bran.oh, 
Pass to o-l_. GArman A.ttaira Gro11>, Date 26 April 
1946. 

1. The Mal.mlld.J War Cri.llN caee involvin& ••..,c-tr­
tour (74) IIOmboro ot tho German llilita'T ost&bliob-

:n!r1:~:1t'~~ ~J: t o trial at Dachau, Germany, 

2. In order to preclude the possibility ot l.egal 
oomplir.ationa arising with r aspect to thl!I trial 
or the case, it is desirable tliat the provisiona 
or 1DisbandMnt Directive No• 8, 1 Headquarters• 
anted States Foroea, European Theater, dated 16 
February 1946, be carried out at once, It 1a 
therefore requested that the perpetrators in this0 case named in the attached l is t, now in CUfltoc\7' at 
Dachau, be immediately diachara:ed aa prisooers o'! 

( war and docl11191lted u civilian interneea. 

J. It 1e reQ.u83ted that. this office be advised when 
documentation as civilian Ulternees has been accompllihed. 

/s/ c. e. Kiokelwait 
/t/ c. B. ILICKEIJrAlT 

Colonel , JAGD, 
Deputy Theater Judge Advocate 

l Dtcl, ae stated 

From O-l, German At.faire Branch, to Th.aater Provoat 
)larsh&l., dated 26 .April 1946 - ]!'orw&rdod tor your 
i.Imnediate action. 

For the Assistant Chier d. St&f.'t, 0-11 

J. M. COLEIWI 
Lt Colonel , GSC 

Chier , Oer lllll!l Affairs Branch 

lb30 



1'Naa ThMter PrOYOat Marshal, tllitftd StatH ForoH1Jim'- Tboater, _, to a-.1, Oe~&1r1, Jud£• 
.ldvooato ...,. cr1- Branoh (:DI Tunl), 31 ay 191,6. 
Doouantation u o1nl.1an intemeN u requaated. 1A
o/n l ab>ve was oooplotod on 9 18Q' 191,6. 

Por and 1n the Absence of the Theater ProTOat llar•hal• 

/s/ l"roderiok R. Wt""'7 
/t/ FREllmtICI R, LAFFJ!l'\TY 

colonol CavalJT 
Doput7 Theater Provoot Jtirobol 

0-1 German .&!fairs Branch, Pu• to Judge Advocate War 
cr1moa Brsnoh, Ii Juno 191,6. Request oont&inod 1n 
lllnute /fl baa been oompllod -.:I.ti>, 

For tbs Aotl..ng Chiot or stai:f, a-4 

/s/ .L.F.s. lllckenzie 
/t/ A.F.S, JI.\CK)m:IS 

Lt. Colonel, OSC 
.Lctc Chief, Garman Affairs Branch' 

Attached thereto are two separate list•, the ·detendante ot the 

K9.lnld;y case who have not bom discharged as o.f 26 April 1946 of whiob 

t here are sixtY""'five or the defendant s herein named and a second list of 

defendants in the Ma~ case who have bef:ll diaoha.rged. as of 26 April 1946 

containing the remaining nine. Unless thB court desires, tha namee ot 

thes e defandante and their or ganizations will not be read. 

PRESIDENT1 Thera 1e no need f or that• 

D~SEa I.1' the Court please, mq we reques t that wr. Strong 

r ead this 1n order to speed up t he proceeding•• 

(Whereupon Defense Exhibit O,.l 1tas read in the German language.) 

Dm'EKSX1 Ia permission irant ed to 1111.thdraw theoriginal paper 

and s ~ti tute a phot08tat1o cow ot t hia? 

FllliSID!illT1 That is granted, 

PRESIDOOt The Defe11Be calla as its first lritneaa , oeneral 

GerMrdt Engel . Kr. Strong on behalf or the Defense w-ill conduct the 

direct aDmi.nation. The Defense does not cont enpl ate recal ling this witness. 

General OiRHlRM' MICHA.EL ENGEL, a witness tor the Detens~ wu 

sworn and test1!1ed through an interpreter as follon a 

(ffhareupon the questione , arunmrs and other prooeedinge were 

interpreted to tne German counsel and the accu.,ed.) 
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Dm.:T E1Wllll4TIOII 

QUISTIDNB Br DIIP'!lr.lB (II:'. Str-)a 

Q General l!bgel• will you ploase otate your full naao. 

4 Gerhardt lllobaol Jln&el. 

Q Please give UI the date of your birth. 

4 l3 April 11106, 

Q 4re you presentll' a pr~onor ot war? 

A Yee, I am. " prieoner ot war. 

Q Wh,re are you presently' held 1n custod;,'7 

4 

Q W'lll you please describe to the Court shortl,y your &r.lll;Y career 

until you became a memlxr of the 6th Panzer Anv• 

A I entered 1n 192$ tha ReiRohswehr. I became m. officer in 19.30, 

was then 1n the &rJV" aa an adjutant, first u a platoon l eader, COJIIPAD¥ 

leader , battalion and regimllntal adjutant mtil 1938 conpany leader, was 

them transferred into the high command of the al"DG", beo:iaa a liais on 

officer thereafter as adjutant of tM &f'Dl1 in the headquart1tra of the 

Fuehrer, went into battle 1n 1942, was in the East u regimental commander, 

became a divisional conmander in 1944 and was tMt until the ca.pitulation 

of the 12th Dtfantry Division. That division was r enamed 1n Ds cember 

1944 aa a Volkagrenadier Division. 

Q If' I understand you correotl,y, General, you ware l iaison offi cer 

from the army to Hitlerts headquarters !ran June 19J8 to 1942, ie that 

true? 

A Yese 

Q And you were during your m~ire military career a member of the 

Wehrmacht? 

Q Were you ever a man ber of the S37 

A No I I never was a member• 

Q Were you n er a mem.be r of the Part,? 

A No. 

(!)lgel - Diroo~ lb32 
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Q Now, wiµ you tell us, General Engel, where you were 

on the 12th of Dace.rnber 1944? 

A In December 1944 I travelled in the neighborhood of 

Bad Nauheim, to the headquarters of the commanding Officer of 

the sector west. 

Q What was the purpose of your journey to Bad Nauheim? 

A Ae I arrived at Bad Nauhei m, we heard tha.t there waB 

going to be a meeting with the Fuehrer. 

Q Did this conference take place ? 

A Yes , that conference took place . 

Q Vlill you please give ue eoroe of the naims of the people 

who participated in this conference? 

A There were approximately 25 pe r sons, under which was 

Hitler; Martin Bormann, repr esent ative of the Foreign Office , 

and the remainder was composed of Commanding Generals and 

Division Commanders . 

Q Was Field Marshal von Rundstedt present? 

Yes , Fie l d li!:arsha l von Rundstedt was present. 

Q Will you give us some of the nanes of t he other general 

officers who we r e pr aeent at that meeting? 

A Field Mar shal l.'odel, t he Generals Oietrich and Priess, 

r.,eneral of the Panzer Troops , Krueger , Field Uarshal Keit el , 

Colonel General Joell . I still remember the Gene r als Kraas and 

l'ohnke , and other Divieional Co1. .manders of the Army. 

Q s o if I understand yoll correctly, from the 6th Panze r 

Army the following officers were present, Kraas . . .. 

PRCSECUTICN (CAPI' . SHUlMCKER): If the Court please, 

object to t his ltJading question about to be asked. If he wants 

the witness to recapitulate , let the witness recapitulate . 

('ln8el - Jll.rect) 
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PRESiruNT: Jui,t a minute. Let I s get thie inte rpreted 

as ~ go along. 

IEFENSE (l.m. STRONG): I will rephrase my question. 

QUESTIONS BY DEFENSE (l!R. STRONG): 

Q General Engel , will you please enumerate to us the 

members of the 6th Panzer Arn\Y' who \fflre present at Bad Nauheim? 

A They we r e the C',enex·als Dietrich, Priess , Kraas and 

'ohnke . 

Q How long did Hitle r 1s speech approximate l y last ? 

A Hitler 1s speech last ed approximate l y t wo and a half to 

l three hours . 

Q Will you tell us br iefly, as f a r as you ar e able to 

remember, what Hitl e r said? 

A Hitler etarted in the well- lmown demagogical manr.e r 

about the situation of the ' war . He pictured t he situation as 

serious and announced to regain the leadership once more 

through an offensive , that fo r that r eason he had prepar ed two 

0 Panzer armies . He emphasized that this would be the last chance 

{> to bring upon t he turnin& point of the war; that out of that 

reason he had retained hie best troops , that they were SS troops 

which were devoted to him as far as education and political view­

points are concerned. He epoke of the forward spirit which 

should be shown by the troops; that the attack mu d have to 'te 

led harshly and recklessly. He said that the troops would have 

to be rendered fanatical , and for that particular reason the 

words, nrendered fanatical 11 wa:, m1mtiooed there . He furthennore 

gave the objective of the offensive . 

Q Did he , in his speech, say anything about prisoners of 

war? 

No, in the speech nothing was mentioned about prisoners 

(Engel - l)iNct) .... 
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of war . 

Q Did he say anytihing about enemy civilians whom you 

might encounter in your offensive? 

A No , it wasn•t mentioned either in the speech. 

Q Did he say that new methods of war would be used? 

A· No, that wasn 1t mmtioned either. 

Q Did he say that a method of war which was in force up 

to nov, in the Western Front woul.a. have to be abandoned? 

PROSECUTION (CAPT. S11\JW,CKER): If the Court please , 

vre object again to thiB line of questioning , It puts the words 

in the witness ' mouth and all he has to ammer, of course, is 

11no 11 • The questions a re l eading . We object and sugges t that 

the witness be allowed to say what Hitle r told at this meeting, 

PRESI DE?<i"T : Just a ndnute . will the interprete r inter­

pret that . 

(VJhereupon the i ntez·preter interpreted the s t at ement, as 

directed , ) 

IJZF'SNSE {},m. STRONG): If the Court pl e a se, the accused 

Dietrich has said seve r a l thinge about Hitler 1s Bpeech in his 

confession . i 'e are trying to prove that t hese things have not 

been said . This is direct examination, and we see no way of 

eliciting a negative answe r W"lless we ask the witness whether 

certain things were said. 

LAW JlEMB:::R. : The proper way to do that , ?Jr . strong, b 

to take t he exhibit referred to, use the ve ry words in the 

exhibit and say, 11 D1d Hitler say this "? 

PR2SIDENT : The objecti on is sustained. 

OUESTIONS BY IBFENSE (l!R , STRCNG) : 

Q General Engel, I read t o ycu fran a statement signed 

by General Dietrich and datad 22 lta.rch 194-6, which is Prosecu­

tion 3xhibit P- 6 . In this confesaion , General Dietrich saya: 

1tThe Fuehrer said furtherr..10re that ,ie wo....l.d have to act with 
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brutality and show no human inhibitions". Did Hitler make any 

remark like this? 

A No , I do not remamber that. 

Q General Dietrich further said 1n his statement: 11 The 

Fuehrer also said that a · wave of fright and terror should 

precede ua, a nd t hat the enem;y 1 s resistance i:, to be broken by 

terror11 • Did Hitler make any remark like this, General Enge l ? 

A No , I do not rerrember that. 

Q Now, if Hitler would have said anything.at that confe r-

ence Which v,ould have been unusual , as far as method of fight ing 

is concerned, you believe you would still remember it? 

A I am sure I would remember that. As a professional 

officer, I am sure that I would remember anything which lfould 

have brought change in ,oothod of combat. 

Q General Enge l , based upon the experience which you were 

able to collect in the four years you we re Adjutant to Hitler, 

what was your impression of his spee ch? What do you think he 

want ed t o convey by it ? 

PROSECUTION (CAPT. SH ~CKER): We object, if the 

Court please, to llhat the witness I impr ession was or what he 

thinks Hitler was trying to convey. He is calling for a con­

clusion of the witness . 

PRESIDENT: The object.ion is austained. 

QUESTICNS BY DEFENSE (ll:l , STRCNG) : 

C \lhen Hitle r spoke about harshnesa and ruthlessness, 

did he speak about harshnes s and ruthlessness against yourselves 

or harshness and ruthlessness a gainst your enemies? 

I unde r stood the wor ds of Hitlor to mean that evory­

t hing would have to be taken out of the tl'Qops, whatever could 

be taken out of t hem, ').'hat anything else would have been meant 

(::,,gel - Direct ) 
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or could have been neant I never had that thought. 

Q Do you remember to have eeen or read the Order of the 

Day issued by General Dietrich? 

A No , we never received that. 

Q Did your Division take .any prboners of war during the 

offensive? 

A Yes, quite a few . 

Q How many, appro~tely? 

A I remember that I made approxi.mate ly a hundred prieoners 

of war on the first day. 

Q Genera l Engel, you stat ed be fore that you had yourself 

held for some t ime the post of Battalion and Regimental adju­

t ant, i s that correct? 

A Yes . 

Q Will you describe t o us shortly t he duties of an 

adjutant? 

A The adjutant is that what the wor d rreans already, the 

helpe r of the Comma nde r. He has t o write up the ordera of the 

Conunander, put them before him for his signature and t ake car e 

of their distribution. 

Q Is he entitled to issue any orders of his own? 

A No , That 11:1 not allowed in the German army, 

illFZNSE (l'R . STRONG) : Your witness . 

CRC 0 EJWIIl!ATICN 

'1JZSTICNS BY PRCSECUTICN (CAPT . SH\Jl'ACIClR) : 

Q Your division, the 12th Volks-t;renadie r Divid.on was 

a part of t he 6t h ·ss Panzer Ar my? 

A St arting f r om t he day of att a ck. 

Q Your Divi1:1ion was not an SS Di.vi .don? 

A No, it was an Army Division. 

(~l - cross} 
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Q No SS officere and no SS troopi:s? 

A No, none. 

Q Your tactical mission in thia offensive was . lfhat? 

A The break-through, through the main Ame rican defense 

line, at Lo1Jheim gap . 

Q Where did your Division assemble, prior to the offen-

sive? 

A Wittlin the Siegfried line, in the sector of Hallschlag. 

Q And on what date and at what hour did your Divbion 

move forward? 

A As far as I remember, t he Division attacked on the 

16th December, at around 0535. 

Q That was on the morning of the 16th? 

A In the morning . 

Q How wa5 your Oivision tied in with Combat Gr oup Peiper ? 

A Not at all. 

Q Was t he r e any coordination of tactical miseions as 

concerned Combat Group Pei per and your Division? 

A No. 

Q Did you know exactly what the miee i on of Combat Gr oup 

Peiper was? 

DSFENSE (UR . STROMG) : If it pleases the Court , I 

object to that question . This witness has been called by 

Defense to teatify to t he speech Hitle r made on the 12th of 

I:ecembe r 1944, in Bad Nauheim, and the question propounded by 

Prosecution ha.a , in the opinion of Defense , nothing whatsoever 

to do with this t opic which h&s been br ought out in direct , 

and I therefore feel that this is improper Cross . 

PROSECUTION (CAPT. SIMJACKER ): If the Court please , 

(1!:ngel - c roa11) 
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I am laying a foWldation for evidence t hat I am sure would be 

competent, or queetions that I am sure will be competent. The 

De f ense has annoW1ced that they did not expect to recall thie 

witness, and I think that he has information that the Court 

vrill be interested in. 

DEFF..NSE (MR . STRONG): l'iLY I say that the Prosecution 

has at any time the opportunity to recall this witness as a 

Prosecution wit ness . 

PTIES i fJ'i',..,NT: The objection of the Defense is sustained. 

Q)Jl'...STI ONS BY PROOECUTION (CAPT , SHUl!AC!CllR) : 

Q You say that Hitle r sai d in his speech that the troops 

had to be 11 rendered fanatical 11 , i s that correct? 

A Yes . 

Q Since being a prisone r he re at PWE 29, at Da.chau, were 

you not interrogated some week or so ago by Mr , Thon, sitting 

here at t he t abl e? 

A Yes . 

Q ·I will ask you if you did not write this statement: 

ttAdolf Hitle r also stre ssed as to its meanine that com,idera­

tion and mercy we r e not to be ehol'!0 11 7 

A Yee . That was mentioned .in connect ion with the worde, 

11 harshness and ruthlessneas 11 • Th9 exact wording l do not recall 

any more. 

Q In other words , Hitl e r advocated in t he conduct of 

battle that the troops should fight ruthlessly and that no 

mercy or comsideration Viould be shown by them? 

A Nothing was mentioned about mercy, and I am W1able to 

recall single wor~ eince it ha.a been already quite some time 

ago , 

FROSECUTICN (CAPT. SHUJ.~CKER) : I think there has been 

(Engel - Cross ) 
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an erroneous translation by the interpreter. (To Reporte r) 

\'1111 you read the last question please? 

(\?hereupon the reporter read the laBt question by the 

Prosecution, which was translated by the interpreter.) 

A I do not recall the word 11 neroy 11 • That the fight 

should be especially reckless wa:, mentioned several times dur­

ing his speech. But Hitler avoided to give detailed explana­

tion on the words and to state "What he actually meant by it. 

Q You us«I. the German word 11 schommg 11 in your statement, 

did you not? I am just asking you if you used the word in your 

sworn statement? 

A In the stat errent I B&iO., according to the sense of it, 

JMrcy was not in place. 

Q Hell, have you changed your mind about it? 

A No , I haven •t changed it . 

Q And that is sti ll your r ecollection as to t he sense 

of his rernarke? 

Yes. 

DEFENSE : 1!.ay it please, ••• 

PROSECUTION (CAPT. SHUllACKER) : You don •t mind if I finish 

with my Cr oss , do you? 

Dc:FENSE : I certainly don 1t . ~y it please the Court • . , 

PROSECUTION: Will you please speak a little l ouder, I can 1t 

hear a word you say he r e . 

DEFENSE : 'ay it please the court, the Prosecution is extreme­

ly argwoontative with the witness, and it doesn 1t seem that it 

is nece s.5ary to conduct the cross examination in this manner . 

PRESIDENT : Pr oceed. 

QUESTIO •s BY PROSSCtlrION ( CAFT . SHU!lACKER) : 

Q ijow, General , I believe you said that Hitler announced 

(~gel - Croes) 
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•h-9 that he had chosen two SS arJid.es for this offensive . Is that 

correct or am I mistaken? 

A Yes, that is right. 

Q And they were chosen because of their education and 

indoctrination? 

A Yee. 

Q Are you personally familiar with the education and 

indoctrination of SS troops as disting~shed from other compon­

ents of the German army? 

No , I cantt say much about that . All I know is that the 

SS was educated on a Party political viewpoint. In what !onn 

that education took place, we do not know. 

0 
( 

(r::ngel - cr oss) 
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Cro11 - lngel 
Bedirect • 

' --. h u .., , ... '~' oenala taoui..c , ....1c, • 

11'1or oo,alf. llaw W a opoolal 1,.,..Ul....,. - •-91 lo II of. 

n_, ,,._, ""'" Iba\ wo111t .., u.o _, IIIIT'lwlc la paru.. 

1l1ar '° ""' 
-.. COlJDIL (Nil, aDOm)1 I o),leo, for - roaoou. Ju,,, 

I bellne there t• ao n14eaoe 10 tar that a,q- iaotUmc rUIN'Jcl wre 

-.te1 ud., naoD4, I th1Jlk thia t1-

(lfbere1.1pon tlle abon re..rb wre 1ahrpreh4 to tk1 

Gel'- oom1Hl an4. accuN..) 

D11'D11 0oonm,1 (Kr. Btrona) If ii pl•H tb1 Court, 

off the record, I would haye to cerreot ner, Hnt enoe of the in­

hrpreter, to Mke U corr,ot. 

(1fb1reupon uother tn.t 1rpr1tor wa, called..) 

Dll'D8E OOOIDL (Mr. StroDC) 1 !he Hcond reaaon for tih• 

obJecUon of the Defenae h that thh ta acatn, not, cro11 emi~ 

Uon. and. doH not refer to &DTthinc •toh waa broucbt out in Urect. 

01rtainl.7 it oal.11 for an cptaion. 

Will b1 autata.•4. 

<iJ]lll!IOIIS IT PllOSICO!IOII (Cap,. &-.lcor)I I bellon 

7011 aatd, Oeaera.1., that you did not get the Ord.er of the :0.,. froa 

the 6th SS PanHr ..lrm7T 

.A. T115 I did not r10eh1 1t . 

Q. You don't mow from MT 1ourc1 the contents of that orhrt 

£ Bo, I do not. 

llDIU~ UAIIIJU.!rIO& 

<VJESTIOBS llT DErDSE COUJISliL (Mr. S•ronc)I 

~ General, b7 whom were you interrogated tir1t, by the 

reprHentatin 0£ the Pro1ecution or b7 the repreHntath·e of the 

D.r•n..., 

l b-42 
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Gen. mtlgel -

.l l •u'\ \ol4 '-'• l _. ta\1rrop.tef \h1 1eooat aa, I 

UT1T'K lherl• 

Ml. snona 1 wt.11 raphraH .., cpe1t1oa. i, ,noa nr, 
70• tat,noea,.._ ttr1t, 117 Mr. !boa or -,.i11tt 

• Sow t •• ftr1t tn\erropte4 'bf Nr. boa. 

Ml. IBOICh I MTI ao f'lll'lher qu1Uoa1 

CAP!. IIIUMAOlllt I &o. On.1 aor1• 

.-oas llUIIIll,LfIOJ:. 

Q.IIBSfIOJ:S BT PROSIOffl!IOJ: , (C.IPfo IBUIWlm)1 DU )'OU. toll \ba \r,a\11 

vb.ea 7ou lal.k:14 to llr. !boat 

Y11. 

W!. atDW)Dlh !hat; ii all. 

Ill. LliILIBGt I would. Uk:1 lo Mk1 a 1bor\ 1tatuat to 

tb1 Court. I think in thi• ee.H the truela\ion1 n:re Tll'J' tapor\-

that tt b1 cleared. a, to the abo•• on tb1 record. before au, •• 

respeote t~ aNDiDC of the word. 1heekinchtnalme• and 1 111MlrQDC1 

and. &1.l the aiailar German word• which nr1 ao11.1 tiM1 tran1lat14 

•• 1MrCJ1 and in other tnatmcH aa 1oond4eration•, and ao on,­

what t b17 aotual.17 aeu. 

UV talBD.t In Tiew of the fact that 1101t of the doV:U 

1Ii1tl w1 t h re1peo t to queationa which were asked. ou or oH e1&aina­

Uon, the court wil l aak the 1\enograpblr to read acatn all the 

que1tton1 u prapounded b7 the ProHcution. 

PRJ:SIDJ:rl'f1 Le\ UI eD.deaTor at thil tiu, it there h &D1' 

objecUoa. to the trualaUon, to ulce U l.aediatel7. 

Ill. LJ:l LIJl'G1 liq I Mke another euu•• UonT Ooulclll 1 t we 

clarity the aTidenoe when th• racor4 1 1 coapletedT I •u«e••t we 

hand in our objectlona and. then it C&D be oorrechd in the record. 

or eourH, after bearing the ProHcution, too. 

recrou) 
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US DCllll.1 !her• i• oai,, o• ~ \o oorrao, \eeU•Oll'I' aa4 ••' 

U ta ,u noort properl7, ud. ti.at l• to ,rHN.t U propar1,. If 

ther• baa bHn 111 lnoorNot traaalatton, ,,. atpt eo OTer tile aUr• 

, ..,1ao-, aa4 flDd. o"\ Where U l•• Oil \be oa• UID4, if U 11 01117 

a 001pl• of wor4•, onl.7 tb1 proper ,ru.•laHoa of a oovpl1 at wort•, 

we •taht 1ttp,ala\e wbat thoH wor4• MU an4 tha P"' ti.. into tba 

r•oort.. 11 tllat what tile obJ1cttoa. lat 

m. LIILISG1 !bat 1• tU •l• tbiJtc, 0m w aot 1'1:p­

tlat•1 

CAPT. IH1JKlOID.1 P•rf•otl7 acr••abla to th• ProHcra.ttoa 

to let Dr. Leil1Jtc prop1rl7 iahr:prat arq worda that ar• in q,uHtion. 

a. LSILt•G : Cu I ha·,.. th.a prop•r wordiac ot the •tat.. 

••t of tba wit111H Mr. !boa. took 4oftf 

CAP!. SHtDU..CID.1 X.,. I wcc••ttbat tbat one Hat.nee , 

wbiob I t hink ba• caued the trO'Q.bl• an4 ntch contaiu tbe wor4, 

be referred to tba ia.t1r:pret1r tor proper traa•laUont 

m. LIILil'G: MaJ- we be allow4 to ru.4 the GerNn Terlton, 

and. then put it into higliahf 

P!mSIDD'r1 Te•• 

m. LSILIIG1 :ror the pur:poH1 ot t h• record. aq it pleaH 

Court, the interpreter i a reading a Hntenoe f r om a atatea ent ot the 

wt t neu which he acknovle4ged haTing exeouted. and concerni ng which 

aentence he waa croaa en.mined. b7 t he ProHoutlon. 

l lJT.DPRZTJ:B. liOSDS!OCKa The H 1lH ot it appeara t o b a , 

accord.inc to the an.ewer, 11 It wae npreHed b7 Adolf Hitler t ha'\ co~ 

aideratton and mercy wOllld not be appropria te. 11 I sight add that 

t bi• h no t a tranal atlon. whi ch giTH the exact aeaninc of ner7 word, 

but that h t he beat t hat can be done. I d.on I t think there &re azq 

au.ct eq,uival.entl ot the word• contained in t he German ata tement. 

PBESI.Dm!1 II that tranalation acceptable to t he Deh n.H t 

ll!FE!llm 00tlllSKL (Mr . S\rong): I\ 11. 
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• 
a, LULillll1 11111 J'01l ropoat tllat, IDhtJ)rohrT 

(11hero11poa u,. \l'Ulll&Uoa - ci...,. la u.. o.,...., 

1-.) 

Ill, LIILIIIGI !be DefonH oUll lu>lb t ha1' the -4 

• ,uommc• in O.naa 1• aot tbll -.,vJ.nlnt to the woJ'd. 1Mrq•. be­

Nu.H aero7 •••, ia O.nan, •c-4e11 
, an4. not •1ohommc1• 

GAP!. IRUKA0Ea1 It the Court plMH, 1 bel.i ne it •• 

acr•K b1twen tbe ProHouUon. and the Def1DH that the lat1rpr1t1r 

voul.4 traa1lat1 thS.1 Hn.t1aa1 an4 after he \ran11ah 4 U it woul.l 

be aooep~bl1. 

m. lllLllJCh We claia that h not tnw. 

cat. SlltJlllCDIRa It the Court ple&H, I d.on 1t apeak Ger­

an but two 11-.ber1 of the ProHOUtioa. ataff aq that t hat h •• 

aoourat1 a tran11&'1on of the Hn.tenca aa can ba M4•• Perhapa Dl­

f anH Ooun.Hl Wo apeaka bo t h 0.rman and. lnglhh can ciTI a b atter 

t ranalaUon. 

Jlt. UILil'G; Yell, here I ha'N a 41ot1on&l'7 a t hand. aa4 

it aa;ra " •ahon,mg1 , and it 1q11 1apartnc• and •torbMn.noe. • 

Dr. UILlllG; "Spa1'1nc" and. •torbMriD&" , but not•aaroy• . 

11 &par i ag and forbearing: nvHry for 7 011Dg p lan.ta• . 

LAW M»mZB.: 1 b1lleT1 at tbia •tace we are apUtt1nc t oo 

many- ha.ire and waatiug too much time of the Court. The Court will 

per eonal.17 take j udicial notice of wb&teTer the vord1 1D&1' &Nn. 

CAPT. smnu.CID.t llo further q_ue1Uon1. 

tim . ST'BOIJ(h I ha.Te one qunt.ion.. Ma;,- I haTe 7our stat.,. 

mentl 

IIJ..RIDillCT ll:liKill.l.TIOJl1 

C.UJlS'rI OJS BY DllRIISJi OCIJIISEL (Kr. STROll<l)a 

Q. Die!. R1 t.ler 1q at the a11t.t.a.!: in 'Ba'C1hetm that con.1ideration 

and merc7 were not to be ahown.l Did he say 10 directi,-, or indirectlTl 

A. ne meeting happened more t.ban a 7eu and a halt ago. J'or 

that reason. I 1et down accord.inc to the HnH. I do belin• I aa 
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able to rneaber that tbe wort• nre untlonN., 'ba.t I camLot TO'Ull 

for nea, wort. wld.ol:l -. apokea la t!l• •11Uq, ._theraor•, ,a. 

...u... lu\M tor tU'N bcnlr1, appru:i•tel.7, 

DIDISJ OOODIL1 J>r. lau would. lla to a1k a caHUoa, 

i;lll'DSI OOUDm. (Dr. L\11) Jut wbat h tho -IIC of 

7r,v pbrau U1a\ •troopo aro to flpt w!.tlloat __, ,la lll.ll\"17 

toralaoloat 

.& !be a..1111 11 a roQCb. apirl\ of anau:. lloUon bwr41 

the front, U 11 ·n17 u.rc1 to ah'• a aor• olOH a.t1n1Uoa. !b.eH 

are OOIIIIOD 111litaJT tera1 wbioh, to -, lmowl.14&e, woul4 'be ueel 1n --·Q If I remember properly, 7ou anewere4 aftinatlT1l.7 ou ;ue.... 

tloa r1oa.U7, that 11.ueatlon beinc llhetbar the h.ehrer had. 41tail14 

for the aUaok two 18 an.ha, 

A t'he anner--1 ann1red t he que1Uon. Yi.th •791", but tha, 

waa not 1n:Ur1l7 proper, b1oau1 there nre really two Paaaer araiea, 

ou of th• fro• the SI and. one of t h• from. the A.ray-. Bon••r, the 

SS unite wen oont&1111d. in both outnta, 

Q Tou atah4 that 7ou d.id not r1oeiT1 t he order ot the 4.,-

of Dietrich, By that 4o you MU to 1q that your d.1T1.1ion 414 not 

recein \bat order or that you, pertonall7. did not r•o•iT• UT 

A I Jen.ow TU'J' wall that th• Dirlaion did not recdn it. 

Q h an ord•r of the da;ra mili tar7 order or h it mon or 

leH of a propa«aa4ht10 appealt 

J. I In the laat -.r- it wa• an appeal of propagud.a, mainly. 

'l It doe, not. then, han the application of a •HitarJ" order? 

.Applicability of a aiU tary order? 

a.APT, SltUK1CX1Jl1 1 obJcc\ to tbia; I don.t"'t mow vb.ether oouuel 

for the Defena• h crou ezaainin,g, or baa & ricbt to croaa ex.aaiu, 

but if thia ia redirec\ it la cert&inl.7 & 1N4.ing qu11t1on and we ob-­

jeo\ to it, 

IR, RJ.U1 J can ai11plif7 matter, by npbraeing the queaUon, 

lb4.6 



110 •a-1-· 
LAW lmlllll !at: 11 better. 

1R. liD1 11 • order ot tb1 U,-, u 7011 1tat14, allUarll.7 

,111d.lac, or 11 lt a.oU 

.l z, 0011.taia1 41r10,1TH of a pural. u.tv,, but 4o•• aot: 

upr111. &11111:Liac cioa.arn,, oni, 80Mtbinc ab1hact:, 

Q !'ba, 11 how U d.iffffl froa a taoHoal. ol'ClerT :014 7011 r.., 

01iT1 the ord.er of the a.,. of Mod.el1 

.A lea, but too late, 

~ llov - "'"7• ,oo 1otol 

0'1~. IIIRJMA.CIJlh If the Court pl•te, if th11 h redirect, 

•• object. h wu not brou,ht oUt on direct aDd •• not brought out 

oa. oro11, I \h1nk it 1• inco••hnt, 

m. tith !hi1 11 direot uaaiaatloa. 

LlW NJMBD.a J'or the benefU of the record, fs-tbe beutU 

of the Court, will the Defen.H pleaH anaouee how it 1• going to 

conduct it, naainatton.l .Because it 1• rather 41fticult to follow 

it, 

Dlnn:B COUJ'BL1 ~ it pl..H the Court, the DefaH 

oonh•platH in 10•1 ia.1tanc11 two people ban411n,g the direct euai­

uUou. !hat ii uc1Hitat14. on aocoimt of .Aaerioan and O.rmu. ~...,_ 

Hl;harlng a dual repreHn:taUon. It ia oonte~lated, hoWfl'er, to 

reduce thie to the abeolute ainbtwa. All apprapl'i&te a.nnounc..ent 

will be aad.e at the beginning of each direct eu.a1n.at1oD of the Y1t­

DeH a, to who will sake the 1nhrrogat1 on. 

CAPT. ~0021 In thia caH, if the Court pleaH, the 

Defea.se announced. that we might croH enmine, eo 1 oon.cluded that 

the direct uaaination bad been completed• 

.IJEl'D'SJ: COUiml That 1a correct . 

°'1'T. SBmU.CKDt: Wall, we eubmit again, that thi• llne of 

queationina:,under the circuaatanceda incompetent. 

LA.Y MJ:MBn.1 .la lon« a a th.era baa been ao:na co?Lfv.aion. Y1 th 

rell)ect t o thia fi rat witneu, we will perait the exu.in,.tion to 
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ooaU.-u a4 J'011 ~ oroH eZ111t.ae ...t.a. 

r,m&!rIOII It JmaD (Dr. IW1)1 

Q fte t•HUoa wa, bow Mll7 ..,.. 1a,er 7011. noe1Te4 tM or­

der of \h• 40il' fro• Armi, ~ B fro• Mo4el I 

.a. 0.. 4al' i.,er. •• tu •• 1 ou reaeaNr. 

Q DU. 7ou alao reoe1T• the order of the a.,- fro• ,11. DOIIMll4er 

h O111.ef la \Ila n•U 

.a. 1... Thi• all arr1Te4 in the .........r. 

Q Ou aore. Vere 7ou or the ia,erroeauac ottloer tbe t1rat 

ou to UH tba vor4 •aez·c7• t 

" 1 a quite n.re that 1 ueed 1\ tint apelt. 

caP!. IIBUIUCIDlh Ia the :O.feDH n-:,w thraoch with it• 41recst 

or retireot, or nataTer it might properly be oalledT 

DD'Dl'SJI COOUJIL1 It i• through with the 41reot eD11t.naHon. 

OAP!. SHUIIA.Cl:KB.1 !'bank•• 

u-uaaoss u.uuauos 

~non n Ql,.pT, s-ooa, 

~ Gtlneral , 4id I uad.er1tand. 7ou to aq that t.utrucUon• to 

troop• to ahow a.o conat.derattoa. or aer07 Hana the .... tbiDC u to 

JDOTe awt.tU7 towar41 tlle t r oa.U 

J,,,, Tbat 1 a what it UHd to ae8 a.: ~-

Q What do 7ou •• by 1 t bat la what it u.aed to 11.ean• t 

.A. filat Wal oo-on terminology withia.the Oerm.n J.rrq and old 

regular arrq off ioera did not haTe uq otber i deaa . 

q You te1tified on d.ireot examination about IQ:ll.l prboner1 

taken by 7our 41Ti1iont 

.A. Yeh 

f.l Were thoH prilon•r• captured b7 7our dirllion t.n the 

fir1t in•t•c•f 

That 11 all. 

lb48 

http:eZ111t.ae


if
!" 

I 
I 

I 
-- OOUDILt s..,111nc tvU..r troa ,11o a.tun._ 

_ mat, -, ••,u.., • ,11o - , .lppv-17 ...,. 

fu•U•11henuN. 
I 

(Iller,,... ,11o wt,un-. •-• - ronraet ,o 1111 ! ...., I 
_mat, !Ito eov, rill a4Jova uUl oaao llovo h­ I 

aorrow aorlliJlC• 

(l'herwpon the Court a4Jouraed at 1,00 hourt.) 

I 

I 
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IIIUll'G 1181 IDII 

(llllere11p.. Vie Ceurt neDwMd at oaao llourh) 

PR.El mm,, Ille Court will .... 1lt order• 

FllOLHCUTICSt It it pbu• irha Court, let • reoord 

~-- tu.ti all tM ••bera ot tM Oo\ll't, all tht ...bere ot 11.. 

ProHouttoa with tbe eneptioa ot Lt. Col, Crawt.,rd Co ia abHn._ 

oa bla•D•H ot ti. ProHoutt.a, Captda ByrBa whc, ha• be•• •:nuMd 

(J b7 ~rbal ordera ot tbe Coamaadiag Ge•ral, all the ••bera ot t• 
DlhnN, all tba def9ndant. ud the roportier are pruent.( 

JEFEQE COtll'SEL1 llt,y it pleue tbt Court, tha Dtteaae 

oalla H ita llOrl wi1ao11 the HOUHd Ot•ral hits Kra...r. The 

queationa of thtl American ed OermaA oot.m.Hl haw been oonaolldated 

a.nd ~. Rau will oonduot the diraot eum.:!aation on behalf of the 

Deten••• The Def'llnH doH not oontaq>late raoallba.g thia acouHd. 

nirL llAlUER, u aoouHd, oall•d H a witllaH t'or the 

DehnH, tHtit:led through aa 1Dtarpreter u t'ollon1 

DIRSC T SXUJll'A TIOII 
( 

QtlESTIOIIS BY IEFENSB (!JI, RAU) 

Q ll'hat ia your naaa? 

A Fri t& Ludwig Iul I:ra_.r, 

A 12th Daoeaber 1900 at Stettin, PoaEein.. 

Q Do you ••t to mat• u.7 etate•nte about your parent•, 

your education at aohool and your proteuional oarHrl 

A ~ hither •• a working man. · I wn.t to the ele•zi:tary 

achool. Atter I llad been• eoldier in 1918 in the first world -.r, 

I en.hred the Pruuian. polio• in 1921. Up until the tiae I joiMd 

the Army in. 1918 I•• oftioe auiatimt.. :in an indu1trial tint in 

Stlltf.rin. 1n 1926, by taking Cour1H at nir;ht 11114 by gcing to the 
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prot'IIHlau.l aohool ot iho polia• I ttallhad 91y •abiiur• • •'Ult, 

onablati•• 

, l>l4 JOU beoo• a poliN ottioert 

A At11or haTillg tlaiallod atwaduN at - hlgllor pUH 

aohool •• iHolll, I Noa• a polioo lteuwua,. 

, llbat wro yow taeka H u offioor ot 1lha poliNI 

A It 1a the job ot • poUH 1lo •latlia publio order 

IIIUI diHipllMo l'a additica 1,o -~ it io tho job of - pol!M 

ottiMr tm traia polio• aerpan.9. 

Cl Ware you OTor puniahll4T 

!lo. 

Cl Did :,OU jolll tho J.r,qt 

A ,.._. 11M O.ural 4ratt b9gtm I •• tran1f orrod, •• a 

oap ta.1.n mto the A:n,ry . 

Cl What •• your further a ilit.ry oareort 

4 Already 'bl 1954 I •• ordered to attend the war 

aoad-y lllhen I •• atill a police off'ioer. 

Cl Continue. 

A I attended the war aoado-.y m th• year• 1954:, 1955 ud 

1918. I •• Compaay Ccauiandor 1a 1957 and •• • tir1t ordered 

and tbtn trc.1.terre d into tM Genau. St.ft of the Arm.y in 1938-­

tbe Geural St.ft of the .a,,.y bl 1938. 

Cl ~ que s tion H 11:> 1'Mn the aoouHd •• tr11.n1ter red 

into the J.a.y •• not tra.n1ht.d oorreotly and I therefore I repeat 

the q ue1tion., when did you tun1ter to tMI Arayt , 

A .Attar tbl O.mral draft ~gan I •• trana.tnred into 

Q \',bat waa your poaitioa •• general ataft offio•r 1n tlw 

A On the tirat or .lprU 1958 I -.. trauhrred. u a 

Hoond general 1tatt ottioer to the , 15th a,;,torbed iD.f'antr7 diTiaion. 

In. thia poaitio:a. I partioipat.d in the Poli.ah oaq,atgs. At the 
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begiD.iac ot ilbl Pr•oh oaapalp. w war agatnet 11be Pr...ll I No... 

tu tirat , ...ral ,w,tt ottioer ot ,m tirail: •otorbed Saf'la.-7 

diTlaioa ULd •• tireil gnaral 111ltt ottloer ot '\hi1 aotorhod 

d1Tilioa I par1d.otpa111d 1a tile l'raoh oaq,aSga. 4tter ,.. ad 

ot ibe Praoll oa...,.S.ga ,hie di•Uioa •• WUa.terred • laaal& 

!a .,. oapao 1117 ot a 1a1truotion diTilioa, at whioh t!M, I aleo 

•• th• t:lrat Geaan.l Statt Otttoer. At the t1- ot the RuH1e 

oampaip. or ra1Mr after ti. J'reaoh oupaip •• onr, tbe lSth. 

motori&od 1ntan1ry d1T111n boo11111 the lSth tank diTi11on. At the 

begbmmg ot the lluHian oanpaign I beoa. a Lt. Colonel 1D the 

General Statt and ren•in•d with thil diTiaioa 1A the Ruuian oaqiaigll 

until Dtoeaber 1942. In January 194:S I -.a promoted to the Chief 

Genenl Start. Erm De cember 1942 until Juno 1943 I -was Chief 

Qua.rt9rmaat.r of'i'ioer of the General Staff of tM .Aray -- Chief 

Quartenaaa'blr of the First Panzer Army -- I beoame Chtot Quart.r­

raater of'tioor of the Firat Panzer J.ray of' the Army. 

Q Ylbaa did you join the Yia f fH, SS! 

A I •s ordered into 1he W. f t•• SS in July 19,i& aad 

tran•t•rred into tm warren Ss on August 1, 1944,. 

Q Wi ll you •hortly explain tb, differeoe u far a• the 

German Army terminology 11 oonoeru d , between ordered to and being 

tran• ferred to a \mit·, 
A Vihen you are or dered y,:,u -,a,r the unitorm of your former 

l.mit and are paid by the tin11nce office of the Army; it you are 

tranlf'erred you wear the lmifor11. of the new lmit and are pa id by and. 

u ·e under the jur ladiotion ot the new unit. It Nkee no ditf arenoe 

llhether t h i1 1s a t:nnd'er to the Waften SS or to the A1.r i: oro• • 

Q Do you know tor lllhat reuon1 you •r• t ran1terr ed to the 

Waffen SS! 

(lrurur-d ireot) 
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A TH. 

Q Will you expla!A, pleaaet 

£. flw •ttn as •• D.oreue4 1a ail• 1a • d ud g••ral 

e«-Uld.1 wN Ht:l.ftilecl tor thoH iroopa tor whloh •211•r1-Nd 

gneral atatt ottioera wr1 no, anilabl• • ' Tog111her with •, •ic1L11 

1xper ienoed. 1tatf ottloera •r• truahrred u.d tittJ troop ottioera. 

W. -.re ordered to '\M l'1-ttu. 88 by c.-der of the Ccmnander of 1hl 

0.Mral Staff, Colonel General Z11tsl1r. A oertit1oa18 to th:la 

et'teot 1a am:ing my paper, 'Whioh -..ere taken f'ro.m rm at Sohwaebiah Rall. 

Q W.re you ordered, that 1a 11) aay, tranat.rred Oil your 

raqueat or agata.1t your requea1t 

A I •• not tz-anar.rred by 11t:f oc requeat. "1hlin I 

r1por1'1d to thll Ch:isf ot S tatt I •11 told that my traneter •• 

n10111itattd by the dtt.tion. 

Q What •• the opin.1011. in tha Wehru.oht, at that ts-, 

ot tlw •ffc sst 

CAPT.AD SHUJlACIER1 V:--• object to that qut a tion. I don't 

belS.n this witneu 1a bl a poi iti.6.a to 1tat. the opinioa ot ti. 

entire W.brmaoht at moat M ahould only be permitted to state hia 

0111 op in ione 

m . RAU1 t shall liait thia question. to •1n you, oirole1•e 

PRES IIENT1 The objeoti on 11 onrruled. 

Q1JESTIC916 BY IEFElfS8 1 (ll!. RAU) 

Q 'Miat ••• at that thnl. th9 opin.1011. ot the W.hrmaoht 

.. regard, the v•rrea sst 

PROSECUTIO!h He hu ohanged the quHt1on. Let \I.II haft 

tha reporter read the quea tion baek. 

m. RAU1 I aa aorry, in your oirolut 

fflE WI'DlSSS t • , u officer, in 'the tank dirl1.i911. 

(Kra...r-dire ot) 
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•••lhr•cl tlle -* dh11iou ot 1lbe llt.tha 18 _Q be j1111I H ...11. 

llite 'Voop1 •• tha tak db1:,1o.. ot till May. 

QUBSTJIIIB BY ll!PH• 1 (Ill. JWJ) 

I ' Wire )'DU. 1nr • ...ber ot iJM Ge•ral U, 

A I Mnr •• a mtaber ot ._ O.ural 88t 

I W.ra you a • ui,er ot tihe partyt 

A I •• aot a •aber ot tM Party. 

Q Were you a ...ber ot u.y other organ. of tbt Part,f 

A •o• 

Wire yvu anr raquHWd to joia the Partyt 

A J.a • poliN ottloar Sa 193S, I •• repHtedlJ raquea illd 

to j oin tm Party whieh t ra j aoti.d, ho•nr. 

Q Are there u y people ..091 your olua relatin1 who ara 

oloH to tha Part,t 

A There 11 no ona a ithiar aac,ag ay olHHr relat1n1 or 

Q To llhat SS unit •re you trautarred 1'1.ratt 

A I • • ord9rad to be tM ocau!lding ott ioer ot the P1rat 

BS Pan.Hr Corp• wh ich in J1.1111 ot 194:S • • be iD.g aotinted. 

Q Did yuu anr gat aa y apeo i al daoorationa u Gene r al 

Statt otrioer in thl AraJ! 

J. I got the hi&hta CroH 1n NoTem.ber t 42 u Gtn1eral Statt 

otfioer of the An.y. My dbiaion wa• , at that t:ke , fighting in. tbe 

Cauoan,. 

Q In what rHpaot •• that 10... thing 1pecialt 

.& That waa 1omining apeoial beoauH, u far 1.1 tm 

ordera •re oonoermd that pertained to g1T1Ag out theae deooratioD.a 

a.nerd Staff officer• were 011ly •bl• to reoeiw them 1mder wry 

apeoial oirowut•noea. 
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I Wba" 1peot.al aolliew•ldl or aoooapliamla.11 •• 

bebt,g reoogabed. by tba'lt 

A Ia 1lba Cauoan1 I Wok tt. plaff of '\ha auad.ed. dirtaioa.• 

al o-.d1r. 

Q I baa ju1t beea oall1d t,o •7 attl.._ ht 1111. 

iaoorr1ot tranllation -., nd1 10..H• ago and I thereto~• repHt 

1lbe que1tioa, Wt •• your tirat job in tha Wa:N'•n 88 or politi011. 

ln tho W.rtea Sat 

A I •• the Chief' ot Statt ot the First SS Panr.ar Corpa 

which wa1 1>91.ng re•aotinted ill June 1943. 

Q What •r• your ta11t-1 u Chief ot Starn 

A The ta1k1 or the Chief ot the oen,ral Staff have bean 

laid d01111 in. the Manual tor the General S iatt Ofiioer. '1a 11 the 

-taotioal adTiaor ot the unit 0011111ander and hit 11 r1nponaibb tor 

ada1nia1ratin •tter1. The Battalion ooamandera of the atarr are 

hia 1ubord»aate1, u ,..11 u the ,tarr ottioara. He 1a ea.titled 

to gin ordera during tha tenporu-y abHnoe of thll unit oomman.dera 

and he ia allo•d 1.o get peraiulon tar t h ia later on, 

( Q II he the Hoond in ooamu.dt 

A No. The aeoond m oo-and of the coma.a.ding general, 

11 tha t unit oomnander -..ho haa the longut time in aerTioe. In t },e 

&nl:, the oldut 001111.anding general in a corpa 1a the oldHt dhiaional 

oollllander. 

Q Who ••, at that t:ae, yvur Comnander m Chief't 

I. My CcmmandUlg General ""'• at that timil I General ot 

the tfen SS I Dietrich. 

Q Did you lcnow the aeouHd Di •tr !oh prior to thUI tilM 

A I Hll' h:!a once btitore in Ruu ia. 

(Xraemr•direot) 
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•· 
Q What waa the opinion in your circles about 

Dietrich? 

4 At that time I tal.ked to the chiet' of my general 

statf about lllY' new commanding g eneraJ.. I was told --

CAPTAIN SHUMACKER (Interrupting), If the Court 

please, we object to this question, He 1a asking this Witness 

what the opinion was of Dietrich at t his time and this witness 

is about to answer what his commanding general told him about 

Dietrich. It is not responsive t o the question, 

DR. RAU: I think we should permit this witneSB to 

finish because on the basis of this concrete example he was 

about to give, he Will give us the opinion of t he general staff 

officers. 

THE WITNESS: I could answer this ques tion differentl y . 

I shall answer the question i n t he folloWing manner: Dietrich was 

considered in the circles of the officer corps as a good sol dier 

and a popular one, 

QUE.STIOIIS BY DEFENSE COONSE!, (DR. RAU): 

Q Do you know whether Dietrich was trained to be an 

officer? 

A I don ' t know. 

Did you then work under a different commanding 

general? 

A The lat SS Panzer Corps was committed du.ring the 

invasion at Caen. In August 1944 t)ietrich took over the command 

of t he 5th Panzer Arm;y ot the Arm;y- . His successor was General 

of the W8 tten SS Keppler. 'Ibis man commanded the 1st SS Panzer 

Corps from August until November 144. Lieutenant General Priess 

of the Waffen 5S became his successor. 

(Krumer-Direct) 
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Q There ia quite a bit of talk about the 6th SS Panser 

Ara;y. Ia thia correct? 

4 No, it 1a not. 

Q Why? 

A This army wu :1n the general aetup ot the army given 

th~ name or the 6th Panzer Arm;y- and also after 1 t had been fully 

activated and organized it was never an SS army. 

Q Consequently, what would be the correct name !'or the 

According to exis ting orders, the correct name is() 
6th Panzer Anrq. 

Q When was this army a ctivated? 

A Either in September or Oct ober 144 • Those Panzer 

Divisions of the arm;y which had been badly beaten were pulled 

t ogether to the east of the Rhine . The divisions in question 

were severely mauled divisions 0£ the army and divisions of the 

SS . These Panzer divisions were r einforced . Two stations were 

formed for the purpose of this reinforcement. The name of one 

of the stations was Auftrischungastab 16 and was under the 

command a:. Ili.etrich . Another r einforcement s taff , the name of 

which I for get , was formed under General ot the Panzer troops 

Strumpf . 

CAPTAIN SHUMACKER: I f the Court pl eue, I know 

the Court want.a to give the accused great latitude in direct 

examination but we object to this line of questioning. I do 

not bel ieve it is material in this case to go into the entire 

makeup of the entire German a.nay ou the 'Nostern front during 

1944 . Vle object to the line of questioning as being absolutely 

immaterial and irrelevant to the issues 1n the caae.. 

(Kraemer-Direct) 
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DR. IWh It is the point or departure of the 

Prosecution that at t he oocuion of the beginning or the 

o.rtenaive a special order was bsued in the leadera I headquart-

ers • . It IIJlSt be determined to which units t hia order was allegedly" 

given . Consequently, it mu.et al.so be determined what unite 

participated in the offenaive. 

CAPT.II[ N SHUM.ACKER, If the Court please, i t aeea11 

t o me that a direct question as t o what unite par ticipated 

would be a mor e simpl e way t o get a t the issue, i f ~hat is im­

portant. 

PRF.SI DENT1 The obje ction 1a overruled . 

THE WI TNESS: I had not f inished arunrer ing t he 

question . The 6 th Panzer Army was for med out of the previously 

menti oned Auffris chung1111tab 16 . 

QUESTIONS BY DEFENSE COUNSEL (DR. RAU ) , 

Q Wher e waa t he headquarters of the r einforcement 

s taff? 

I ' was tranat err ed to t he J.uftris chungsatab (6t h <. 
Panzer Army) on the 16t h of November . The headquarters were 

ne.fr Cologne i n a village call ed Quadrath .. 

Q Haw l ong did it stay there? 

A We changed our CP on the l oth or llth of December 

and went to ltuenster Eifel. 

Q Uhat did the reinforcement staff do at this ti.me? 

A The 1st and 2nd SS Panzer Corpe were part of the 

reinforcement staff . The divisi ons were t r ansported from the 

area of Muenden by rail , a movement which began on the 13t h 

or November . '.!'he l ast parts of these unita arrived in the area 

of Cologne around the 10th or December • 

• (Kraemer- Direct) 
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Q Was the etatf compoaed excluaively of members of 

the SB? 

A At that time the ottioial name ot the reinforcement 

station already was the 6th Panzer Army but the cover name 

AuttrieohungHtab 16 contirru.ed to be used. It •aa not allond 

that the name 6th Panzer Army was given any publlcity or became 

publicly apparent. The staff of the &l'JDT was cOnJposed of members 

of the arnzy-J the air force and the Vlatfen 5S 1 where two-thirds of 

the members were members of the air force and the army- and one­

third were members of the lraffen SS. The officers of the s ta.!f 

were eimilarly composed. The section officers of the staff were 

either Wehrmacht off icers, airforce off icers or Waffen SS officers. 

If the chief of section was an ~ officer, his second in command 

was an officer of the Waffen SS or vice versa. The general staff 

officer s were c omposed of members of all t he three parts of the 

Wehrmacht. 

Q What corps other than the two SS corps were part 

·or this army? 

A In t he night of the 13th to the Uth of December, 

the following units were par t of the ar .my-1 The 67th general 

command of the ar!QY, 1st SS Panzer Corps, 2nd Panzer Corps , 

L. Peoples Grenadier Division of the army, a parachute divis ion, 

four SS Panz sr Divisions, ) Peopl es Artillery corps of the army, 

2 Peoples Mortar brigades of the art!IY", and five or seven Assault 

Cun Battalions or the army. The desigations o£ the individual 

unita can be found in a brief which I prepared .from September to 

December 1L.S at the Historical Section of the Armeri.can Army . 

A copy of this brief was among m;y- papers which I 1urrendered at 

Sclnraebisch Hall, also a certificate of the American commanding 

(Iraemer-Direct) 
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officer of this section, Colonel Marshall. 

Q How many diviaionB were in thia army all along? 

A At the time or the beginning of the otfensive the 

&rnzy' had nine di.visions. 

Q Witl'! the exception of brigades? 

A With the exception of the artillery which I men~oned 

and the assault gun battalions. 

Q Hw many regiments did that mean? 

A There were approxi mately 120,0CX> men in the army. 

I can 1 t s ay about the regiments, but there were 1 53 battalions. 

Q HON" many members of thie arllliY were members of the SS 

and how many members of this army were members o.r the German 

army? 

.A. Out of these 153 battalions , 52 battalions belonged 

io t he Wat.fen SS and 105 battalions bel onged to the army or the 

air force, as the case may bo. 

0 Q Can you divide that up into nWRbers of indivi.duala? 

0 A As I said before, the number or men in the army was 

1201 000, approximately 45, CX>O \'faffen SS and the rest army and air 

force . 

Q When did you for the first time find out about. the 

intended Ardennes Off ensi ve? 

A I reported to the chief of the general staff of arm;y 

group B, Commanding General Irebs, on the 18th or November . 

Q Wa.s this a command that was immediately superior to 

A That was the immed.iate superior army command. 

General Krebs was rrr:, superiO?" chi ef of the general staff . 

Q l'lho had the command of Arrey Group B? 

(Kraemer-Direct) 

lb60 

http:immed.ia


4 Tho An,y- Group B wu c-.cled by Field llarshal 

Model. He al.so had cauead my transfer to the 6th Panzer AraT:,. 

Q \'lhat was the coaaand clirectl7 above llodelt 

A. Comnander-in-chief on the \1eetern Front Field Marshal 

Von Rundstedt. 

Q What orders 'lfere you .firat given relative to the 

coming offendve7 

A On the 18th of November I was gi ven t he first oral 

instructi.ons as regards plans , for the coming offensive. 

0 Q \'Iha t were you t o do? 

A I was t o consult wi.t.h uzy- commander-in- chief as to 

t he manner in which the aney was going to be committed. 

Q Had you already prepared any special orders, and if 

so, what orders? 

A The planned offenei ve was not to become publicly 

known. Only the commander-in- chief and I, up until the 25th of 

November, had any instructions . Up unti l this time I had studied 

the maps and thought about the offensive. Beginning on the 25th 

or November I DBde the first prel iminary sketches for the operations 

orde r with m;y clrl.ef general staff o.fficer, for which conference I 

had gotten permission . 

Q I n order to refresh your memory, did you at that time 

issue any orders pertaining prisoners of war? 

A The reinforcement station 16 issued a series or 

orders for the newly arrived troops about training and about 

fighting in backlying areas, about action to be taken 1n case 

of enemy parachutists I action . In all these orders we were not 

pennitted to 'talk about the coming offensive and although to a 

C 
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certain extent these orders had a det1.nite bearing ca the 

c•Jl8 offensive, this was done 1n such a manner so u not 

to be noticeable to the troops. In order to give an example, 

an order was given by the reinforcement staff 16 around the 

beginning of December pertaining to prisoners or war and about 

conduct if one were ti.ken a prisoner of war. In this order, 

among other things, it was stated that u many prisoners u 

poeaible ahou,ld be taken . We needed theae prisoner:, of war in order 

t o get 1nfor:tnat1on about enemy disposition at the f ront. It was 

.further stated that these prisoners of war were to be rapidly 

conveyed to collecting point.a and it was my intention by this 

order to call the &ttention of the commanding of.ricers to the 

manner in which prisoners of war were t o be transported. It was 

.furt her stated that prisoners of war were not allowed to be mis-
, 

treated even if they only gave their name and rank or grade . I 

knew through my experience 1n combat around the Western Front ·that 

American soldiers had these instructions and general l y abi ded by 

them. I can remember this particulnrl.y well because ~ cited this 

conduct as an exampl e to the German soldiers. A further order 

was issued by the ~ Surgeon. I t was said 1n this order that 

vehicles were t o be more clearly marked with red crosses t han 

had been customary heretofore . It was also stated in this order 

that enemy wounded were to be treated in the same manner as our 

Ofl'n wounded. It was f or this purpose ordered that captured enemy 

medics were not to be taken backward but were to be held in readi­

ness at first aid stations . The orders about which I ha'Ve just 

been talking Were issued between the 20th of November and the 

6th of December . I t was ff'fY' intention to have these orders reach 

the uni ts by the 6th of December so that they might not be 
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• 
overburdened by too ma.ny ordera trom that day on. A i'urther 

order n.a iaaued b7 Adm:1.ni•tration 1n which the regulations 

pertaining to ratione or p~aanera of war were again ade 

public to divisional and corpa quartermutera. Another order 

wu iHued to the etfeot that the unita should make true and 

rapid report.a:. Thia had been neceseitated by the fact that 

uni ta which had been engaged 1n fighting in the West had become 

somewhat carel eH aa tar as making of reports was c oncerned. 

Beyond these orders issued by Reinfor cement St ation 16, orders 

were issued under the c over name as originating from a unit which 

had the cover name or Amy" 25. The 6th Panzer Army therefore 

succeeded 1n uJdng the Engl bh believe t hat the 25th Army was 

going to go into a c tion around Muenchen-Gl adbach. This was a 

deception worked by radio in which a mass of radio s tations of the 

angy t ook part. This was also a preparation for t he offensive, of 

which t h e troops were t otally unaware . Beyond t hose orders 

mentioned by me , orders for the offensive were worked out . 

Q Did anybody partici pate in t he working out of these 

orders othe r than you? 

A In order to prevent any l eak of information as far 

as this offensi ve was concerned all officers who pa.rticiJ:e, ted in 

the planning were forbidden _by punishment of death to talk about 

it. Certain instructions for individuals were laid dOIJll by the 

supreme command of the army. Only rsr:, commanding general, 0-J , 

my chief liais on officer and a cl erk and I knew anything · JUt 

the offens i ve. The pl ane were worked over by G- ) and h-; .a;yself . 

'I.bey were base.d on the order of the army group Bertha. 
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18. s. l 

Q Who eigned the orders s o far mentioned ? 

A I would like to irention in what manner the 1 nstruct-

ions , times and dates f:tnally reached the troops . en approximately 

4th or 5th December, the Conrnandin" General and the General Chief 

of Sta.ff of the Corps were given t heir instructions in Bad Neuheim.,. 

an 12.th to 13th Decembe:., . The first General s taff groups of the 

Divisions r eceived their instructions on ~hat day by t he Commanding 

Generals of the Corps . It was pe rmis3i ble to notify the Regimental 

Commanders of the coming offensive on 1h December. lA'lly on the 

very day of attack, that i s to sa.y, on 16th wert1 the troops per­

mitted to receive any in.formation about t he offensive . 

Q \'/hat orders do you now have reference to 

A This refers to all orders wlt!.ch r,ertained to the 

offensive . The so-called tactical order and t he Anny order of the 

day that is . 

Q Is this also t rue of the orders which pertained to 

the treatment of prisoners of war ? 

A No, these orders had been specifically issued prev-

iousl y under the Reinforco,oont Staff 16. The order gave t.he opport­

unity to Unit Commander to get the infonnation at the earliest time-­

I NTERPRrTEn : No , I I m sorry - it should be : -

11 In order to give the Unit Cor:unanders the opportunity 

to give instructions to that effect prior to the beginning 

or the offensive . 11 

Q Were those open or secret orders 

A The order of the Reinforcement Staff had the u.,ual 

designations either open or secret. The order pertaining t.o the 

treatment of prisoners of war was open • 'When I issued the ardor 

for a certain. Division to be uaed at a eertain Sector, such an 

order was naturally oecret. The 0I\'.lo1:, for the coming offensive which 

I should like ti designate as tactical orders , and Anny o:rders ot 

tp.e day were' top secret' and were orders 1;J1a t caw.ld only be worked 
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# 193 on by the Commander in Chief. The Al"fflY' order of the day was an open 

1.8. s . order and only the addreesee wae 'top secret 1 • This secret design­

ation had ae its only purpoao, t he provention or the secret of the 

be(P.nning of the offensive leaking out. I should like to emphasize 

and p:>int out Smphatically that this desienation was not made secret 

because infringements of international law were contained in the 

ordor. 

Q Was the Army orde r or the day publiS:hed ? 

A I would l ikc to say that aa far as I know the Army 

orde r of the day was PJ.bllshed in the Anny newspaper after the 

offensive had begun. 

Q \Tho signed those orders 

A The tact-!cnl order was s igned by Dietri~h either on 

6th or At h Tlecero~r. I t conf'!:lete<l of approx~.inately 30 typewritten 

pages and had beyond ta~ tie~] :lnstntctlons, inatructions pert.a.in:l.ne 

to eorrmunir.ations , use of Engineer troops , committments of Artillery, 

traffic reffl,lla t iona , and as further instrnc ti.ons , t he so-called 

special order }:ertni nine to supplies . I s igned this special order 

pertinent to supplies ; t hat was customary or re. t hor prescr ibed in 

0 
the German Array . The Army order of the day was sketched out by me 

personally on the 8th or 10th of December . On this day it was signed 

by the Cotilr.lande r in Chief Die trich . 

Q 1'1here ? 

A In the C. P. at Quadrath. I had !iniahed all the orders 

with the exception of the supplementary order pertaining to the 

billetting of troops and sepnratlon of the sector boundaries b7 the 

11th December becanse at that t:lae our C. P. ffll8 ?l°IOVed to lfuenstereifel 

and on the 13th we had to take aver a Sector of the front which was 

approximately 70 kilometers wide , besides , all these orders had to 

be finished on t hat day because it was first intended to begin t he 

offensive on 12th or 13th December. The Ann:, order of the day was 

signed bJ' Sepp Dietrich and that is the only written docuaent tb,at 
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was ever sent out With the signature ot Sepp Dietrich on it. The
JB. s . 

tactical order which I mentioned lfaS only sent to the three Corps, 

and the 110rding tor each Corps was the same with t he exception or 

tho tactical mission which was a diffe rent one tor each Corps . 

Q To avoid any miaunderstandin& - do I understand you 

correctly that the Army order of the day wru, sent out with the first 

and s econd name of Sepp Dietrich, while the tactical order was only 

signed by his last name, Dietrich ? 

A If I may repeat . The tactica l order had the Siiflaturo 

of Dietrich, CoE!lder ill Chief of the 6t h Panze r Army. The Ar.,ny­

( ) order o:f the day had t he s ignature or Sepp Dietrich , Commander in 

Chief of the 6th Panzer Anny. I t is the only writ +.en document t hat 

was ever sent out with the signat uro Sepp Dietrich as l ong as r .. as 

t he subordinate of Dietri ch. 

Q Whose res ponsibili t y was the correctness o! t he 

orders ? 

A According to Ge rman m:1.li ta.ry custom, the res ponsib-

ility for orders waa with t he Unit commander . 

Q I s the Chief of Staff considered a Unit Commander ? 

A The Chief of the General Stat! i s not a Unit COlMlande r 

nor a re general s tart otticore considered as unit commanders . 

Q Did tho Chief of General Start have any direct power 

of cam:::iiand or was his pcwer or command derived ? 

A As I previously mentioned, as it has been la.id down 

in the !M.nual for Chief of Sta.ff O!ficors , the Chief of Geneml. 

Start can issue orders during tho ti!mporary absenco of the Unit 

Colil'!lllnder, but he m1.u1t get perm.l esion !or this later - he mus t sub­

sequently get permission for this . The Chief of the General Staff 

does not have the power to inflict disciplinary punishment "1th the 

exception of disciplinary- power over members of the direct Anny 

Staff, 
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# 193 
Q What was the designation o! the Army cormnander 1 n hie 

18. S. 4 capacit7 as plenipotentiary in dieciplinary matters ? 

.l A Commanding Of!'icer in contras t to the Chier ot 

General Start 1• tho judge. The Unit Co1mn&nder 1e al""J"' the judge 

and consequently he has the influence or natters of law - I mean 

jurisdiction; for example death s entences which are showed him 

for confirmation. In those CBl!les in which he himsel! in his capacity 

as judge , he does not make them. 

Q What atti tude did t he accused Dietrich in his eapac-

1 ty as judge , take toward mistreatment of pris one r s of war and 

ci vilians ? 

PROSECUTION( Capt SI-IUllACKER) . I t it pl ease the court, 

at this time I want to knCM' trom the Def ens e 1:f - whe t he r ot not 

the r eputation or character of Diatrich is being i:ut at issue in 

this case . If, not , I want to object to t hnt questi on . 

PRESIDENT : ObJectlon sustained . 

Q Do you kno" what at ti t ude SS Courts~rtial ie 

towards the mistreatment or shooting of pri soners of war ? 

A I knO'\T ot no case i n which nembers of t he SS were 

being held responsible for the killing of prisoners of war, nor 

do I lmow of any case eve r being tried. I do know, however, of 

persons in the Divisions who were tried because of looting of 

ci vilian prope rty in occupied t erritory, or because of mis treat­

ment of occupied ci Vilians or because of theft in occupied territ­

ory and condemned to high penalty sometimes including the deat h 

penalty. These judgements or sentence s of Division Commanders of 

which I lmow of about four or tive were confirmed by Dietrich. 

Q Did you have to put your orders bef'ore a higher 

commander !'or purposes of examinntlon ? 

A The tactical order which I have already mentioned 

waa p\lt before Arra,y Group "8'1 before being sent out. It ca.me back 

with the comment 11 0 . 1 . 11 or 11.lgroed to 11 or somet hing but ~ I cannot 
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• 
reMmber the exact words. 

Q Did thia order contain aey- instructions about 

advance d etachments ? 

A. I request now pe:mission to read the wording of -

the orders which I have reoonetructed. 

PBOOECUTIOJh (capt SIIUJJAOKER) Vie object to thie if 

tho witness does not have the origi nal order. If he wants to state 

the substance of it as well as he can remembe r it , _I believe 

possibly he has the r ight to do s o but not to read something he 

had wri tten in the meanti me • 

LAW MEMBER: The witne ss may u se whatever notes 

he has t o refresh his meroory and ho certainly may even read 1 t 

to refresh his memery, but he cannot tes tify that that is an 

exac t copy of' the order which he issued . 

A (cont 'd) No , t hat is the s ubstance and a pprox:1..mate wording 

of' the order which r wrote dO'WJ'l. a t the time - -

LAW MEMBER: The court will take notice of that . 

Q Cont i nue . 

A The tactical orde r contained a cypher aboutt l'e 

advance detachments and this is approximat ely what it said : 11As 

leaders of advance detachments , e s peci ally brave of ficers should 

be chosen and officers who are !ully conscious of their responsib­

ility. It is possibl e to keep those detaclonents small in size , but 

t hey 1DUS t have a t their disposal all weapons they nay need . It is 

their primary job to first accost Hohen Venn under full exploitation 

of vehicles ; Without loold.ng right or left and without Pfl.ying any 

atten tion to flanking m:,veimnte ; i mmediate penetrat i on of the Maas , 

and to take possession of crossings in the sector Luetti ch-Htcy-. The 

Corps will take ca.,e that flufficient effective combat peroonnel 

will follow the detachment.a . Larger l ocalitieB s hould be by-passed . I 
I request t hat Com.'llllnoing Officers and Divisional Coftll'la.nders J».Y 
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special attention to the _selection,compoeition, and 1 netruction ot 

these advance detachments . We have to reach the llaas in two days." 

I should 1 ike to point out of that map (indicating map on court-room 

wall) the approximate location of Hoben- Venn. 

PRE'SIDENT* The court Will recess until l 0J 0 houn!I. 

(\'ni.ereupon the Court recessed at 1000 houm) 

.. 
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(llhoreupon the COU!'t roconT-d at 1030 hour••) 

Pltl8Il8'1 Court will o..., to order• 

PJm!'tH11'IOlh Jll7 it please the Court, let the record shaw that 

all the members or the Court ar& preeent, o.ll the members or the Prosecution 

with the exception o! Lieutenant Colonel crawtord and captain ~•, 

exou.sed bf verbal order of tba Oommo.nd.in&: General, are present, all tbs 

members of the Defense are present , all the detendanta and the r eporter 

are preaent. 

DPFENSE1 General Xraemer will resume, the stand. 

FRITZ lCRAEllER, one of the accused, a witness 1n his own behali' 

resumad the stand and testified as fol lows through m interpreter. 

(Whereupon the questions , answers and otherproce edings were 

interpreted to the German counsel. and the a.ccu6eU.) 

DIRllCT EX.\lll!IATION 

C!UElT IONS BY DE."E!!SE (Dr, Rau)( cont •d) 

Q was th ,re a paragraph . about pri8onerB oi' war and loot put 

in yo ur tactical order nr any of its appendices? 

A There was a pa ragr aph about loot and prisoners 1n the ta,ctical 

order. The wording o!' this paragraph was about as f ollows I There is 

special im:portanoe a ttached to the rapid collecting of booty and prisoners. 

For tlB t purpose , corps will attach special units to f ighting troops to 

l'oll ow them cl ose]J" and all i,apty convoys will be used for this purpose. 

No booty is to 00 1msted and 8I)J" booty which is to be oollected is to 

b& reported prompt],3'" and as to collecting points f or priaoners, your 

attention i s call.ed to the special supp~ directive. Thia paragraph mte;bt 

also have contained tM following: 

CAPTA.lN SHUIJA.CKl'~Ra If it please the Court , we objeot to what the 

paragraph might have contsined. It might h&ve contained anything• 

PRF.::>IDENT 1 ObJi,otion sustained. 

Q The General should state what be knon was the substance ot 

the paragraph it he doesn I t know the exact wgrding• but not what the order 

might have contained. 
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CAPl'ilN SHUMA.CJQlh It the court pleue, we objeot again to 

thie an,n,er. I think it begin81 'lt is possible that the order oontained 

BO &nd 80• I 

PRmIDBIIT1 Tho objection 1o ouat&inoda 

Q I IL 11 phraee 11f qaeetion ll1ca thi11 Ar• you quite sure or 

not quite SU['e about the phrase which you are about to Q\l0te1 

4 ~ mem,ry ii not quite BUN• 

CAPTAD' SHUMA.CKERt There 1a the s aroe objection, 1! the Court 

please. I am sure the witness :1a again repeatin&: 1 It 1a possible that 

the order oontained certain etaternenta.' 

DR. RA.Ut lily it please the Court , I think the 1'i.tness is merel,y 

tryin&: to draw your attention to the fact thD.t his memc,ry is not quite 

complete ~ that matter. 

CAPI'AIN SHUllACKER1 I£ t.he Court pleas e, if the witness does no1. 

remember the facts about which he is trying to tes tify, I t hink it 1B 

improper for. him to relate sach facts. 

LAW MEUBJiR I In order to cause no further delay the witnese 

will testi.ty what he remembers to the best ct: h1D ability and the Court 

will place each probative value tipon it as it deems fit. 

A It I tried to transpose i:vself back to this time then I consider 

it poss ible in thia paracraph a phras e was worded concerning the relation­

ship of armored uni.ta to si:w, is a s follows, ' The collecting of booty 

and collecting of prisongrs 1s not one of the tas ks o! forwar d units . 

Q Can you anplify the words I col lecting or prisoners 1 7 

A Collecting o! prisoners is regula ted by tho regulations of the 

German field &rIJV'• Dl a sense it is the same ai, what a farmer conside.rs 

brin&ing in hls crops. The prisoners are directed back to BO- ce.lled 

prisoner collecting points by thfl troops. These prboner a:,lleoting 

points are l ocated at t he routes o! a dvance. From there the prisoners 

are brrugbt back t o the pri soner oollecting stations o! thli divis ion 

Or corps either by foot marches or means or vehicles . Interpreter s and 

interro gating officers are to be !01.r1d in these division and corps 

collecting stations . ill the pr:U:loners are transferred to the prisoner 

. l b.i'l. 
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collect.in& atAt iona ot A;r,Jte These nre Vel"J' will aettl9d inat1tut1onai 

in our e1tta tion, in Dec•ber 19L4,. so called Iduloga •, transient CBJIIPI• 

Q Did Ar.,, in turn r 1011VI m7 order, ~ the d~T 

A M'rj received orders o:t the ~ !'rom Arnv Group and trom ti. 

Commander 1n Q:ua r of the western tront. 

Q Can you tell tM Court bristly what. the contents of these cr dera 

ot the da7' were? 

A In the order of them,' from A.nv Group, a ve17 atrong r eference 

as made to the bombir)i terror. The batUe near Leuthen na mentioned 

and a se.yins from ~ ederi ck the Great was quoted. I can no longer remember 

tbs d etails o:t t he order of tbe cir of the Con:mancling General of the western 

front. Also• a l a rge number of li,afleta ! or the population and ! or the 

troops were dro?ped trom airplanes, but I don't remmber their contents. 

Q Did 7our Arntr ieeue its order of the day upon orders from higher 

headquarters? 

A No , i t is common usage t hat clivision and A,,nq and higher he ad-

quarters issue orders of the day pri or to s ucb action. 

Q Vlhat 1r as the purpos~ and the sense of that so-call ed or der of 

t he da;,7 

A TBI order of t he day was an appeal to the troops in which they 

were a sked t o work f or the purpos e without sparing tfflmllel ves . 

Q Did it contain any inBtruction.s er directions whiob were m.Uitar-

il¥ binding? 

A An order of the d.9¥ does not contain af\Y sucb thing and nothing 

of the sort wae mantioned in this order of the~, either. 

Q Can you tell WI what the approximate contents ot this appeal 

or order o! the day wuf 

A TM order of the dayJ~s comparatively short and it.a wording 

ns approximatsly as foll0ft 17'Soldiers of the Sixth }'anser U"DO', w are 

confronted Yi.th a big decision. The Fuehrer has placed us in an important 

position,. supported by i.mpo,l'tant artillery. We shall break through the 

eceiv front and we will m::,ve forward across the Yau ltith air support . 

(!Ira_,. - Direct) H,72 

http:collect.in


Surpriae 1B halt or the fight. The ara,red diviaione auat proceed with­

out NC•rd bein& paid to threata trom the fianlal Uld muot roach tho · 

au quiolcl:T, The an- will thm lea-.. Oel'lMD torritoxy and will bo 

annihilated uet ot the JII.Ue Thi homa t'ront_ bae euppUed u with 

tana, aamunition and more napcma, in spite ot the boJlbin& terror. 

They are looking out tor w • W'e shal l not diaappoint theme I expect 

from each soldier tlB t he will go to work Without aparing nimsalt. Our 

first aoal is the IIU•• Sepp Diatrioh, General, Commander 1n Chi.et, 

Sixth Pan&er A.nv• 1 ' ,...,.......-

Q Wb:ire were these ordorB sent, General? 

A T~ese orders were distributed and cut !or units as low as division 

by ArtrI:f• :rt, 1e possible 1:hat the outfit which prepared maps tor the Arav 

also made sufficient copies to supply the regimante, but I don• t know that 

for sure. 

Q Were t hese orders sent to any oentre.l points 1n the divisl. on'l 

A Not to my J<nowledge. 

Q Were they sent to th!I Raich•s war archives in Potsdam? 

A All orders of the A,rJZG" including the orders which were i ssued 

in preparation and tb>ee ,bichlll!lre issued during the oftensive were 

collected and kept in the journal of the Army. This jounial was turned 

over to the Reichts archivee in Potsdam. The keeper ot that j ournal, 

Captain Wenz and another copy was sent to the H115torical Resaaroh [)epartment 

of the watfen ss. I have heard tha t the Reich' • archives with its whole 

library was tran.sferred to America and I think it must be possible to 

find all orders the re. 

Q can you r epeat one D>re time jus t where and ·illben you planned 

t his or der of the dlq'T 

A I am aurtt that th:i.a- order of the day wns completed by December 

11th. It probabq was onl.;r printed later duo to the ..,v1ng of the last 

manufactUt"ing station from Quadrath to Munster-Eitel sometime after 

D!lcember 11th and it was sent do111 to tb, troope either on DeMmber 13th 

or 14th. The order WBB not secret. only the addreas waa sacret beca use 

that ,... onq to be published in the beginnin& of tho a,ttack. 
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Q Wb9re did the accused Diatrioh eign this order! 

A Dietrich aignad the order 1n the c.P. Qu.adratbt, 

Q That 1s, before December 11th or before Deoeml::c- l2thT 

J. Certain]J before Docaal:,a;r 12th. 

Q Whim wu tie aoouaod D1otr1ob in Bad allheimf 

A The accused Diotrioh was in Bad Nau.heia on Deoember 12th. 

That is llW' birthday and Ir emamber the date quite well. 

Q What did the &coUBed Dietrich tell you about Bad Nauheim? 

A I talked to Dietrich about Bad Nauheim in the D:Jrning of the 

14th. He told m quite briefly about the meeting. I was not inter ested, 

only to a very smal.1 extent in that meeting. I was only in teres ted in 

f inding out whether tri !lid su cceeded 1n Pos tponing tM stArt or the 

attack for a few more days . I knew that the troops could not pos s ibly 

get through with their preparat ion ! or tb.s a t tack bef ore December 16th. 

From what Dietr ich t.old me in MUnster-Elf e l on the 14t h about this meeting 

aud f r om , .hat was said. a t the meeting at Bad Nauhe1'4, nothing har dly was 

inc luded in the order of the day , I am one hWldred per cent sure of that. 

Q Did Sopp Dietrich not tell you and order as he claimed at 

Sohwabisch Hall what the content& of the er dsr of the day were to be? 

A Nothing was ordered and nothing was lllI'itten becaus e it waa a 

t i nisted plan. I m.-tght r epeat the words lfhich I used at Hall, •Either 

Dietrich ha• turned insane or I sho uld go into Ell asylum. t I used those 

words in Hall whon I first roWld out that Dietrich had wri ttan 601!8thing 

like t hat. 

Q HCJW' c an you expl ain the fact that the TWd!th VollcBgrenadier 

Divisi on of General Engel' s did not receive thia order? 

A That wo.s undoubtedly a tactical fai l ure of the message center 

of t he Twel!th Panzer Corps . From ntY" mm acti viti es as a chief gener a l 

s taff of ficer in the panzer division I can imae:ine t h.at the corps s taff 

had a l ot of work to do and t hat some hea dquarter s did not receive some 

of these orders on time or not at a ll. Furthl rmore _. in oontrast to the 

tactical order , the ordel" of the day was quite ilmnaterial. 

Q Di d you stat e s.t Schwabi sch Hall that i t waa said in that order 



of the dq trat no attention was to be paid to prtooners ~ warT 

A I otated in Sohwabiaoh Hall tm.t which I atated previoUBlJ, 

mi&:ht have bNn contained in the ordlir of the dq, namel,y th& 11eourina 

or boot,- and priaonera 1a not one ot tm tulca of the forward detaob­

menta. I did write that too, 1n spite of the dictation of the first 

lieutenant interrogator. The folll"th and f ilth pap ot "1' interrocation 

wu changed aa ~ intarroeation which had bND performed by a lieutenant 

col onel and was then rewritten. The Court will note that the pag8 on 

which the words •prisoners of war 1 appears 1a writtan llUOb mre closel( 

than the other p1.ges are. 

Q Did that change occur after your beinc sworn? 

A Tbs change took pl ace after ~ bing swan by the lieutenant 

col onel. On that particular pl ge I was again sworn by the first lieut enant . 

Q Did you also stat e in Scmrabisch Hall th&t the ter ror which was 

to be expected within the civilian population wna to be broken by- forc e'l 

A I had a battle of words with the interrogating fir st lieutenant 

and I sai d that the word •ter ror' could have been used 1n an Ar!1¥" order 

only 1n ro nnection with bombing t error. We then agreed that under the 

word 1terror 1 of civilian population the general fighting attitude of a 

civilian population ne 1D be Wlders tooci. 

Q Did you a l so S8if tha t fighting was at the present tiJlle according 

to the ol.d SS spirit? 

A I was taken into this interrogation very suddenly at tmt t im 

and I admitted the possibility that it might have said that fighting was 

at the present ti~ according to the old SS e:pirit , but nmr that I e:aid 

them, to reconsider all these things , I Ml sure that that wae not contain­

sd lf'ithin the ordm:". I also ma.de that statement at Hall. 
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Q Why were you unable t o appeal to the 11 old SS spirit 11 

in your An ny'? 

A The Anny did not consist only of SS men , but p rimarily 

of membe r s of the a nny, and it would have l ooked pe culiar i f 

he wo\il have said somet hing about t he 11SS spi rit 11 • 

Q Why did you per mi t youreelf to wr i t e a s t atement which 

is evidently pa r tiall y i ncor rect or at least ina ccurat e? 

PRCSECUTION (CAPT . SHUMACKER) : I f the Court please , 

we object t o that q{ia:ti on. I don ' t think t he witness said hie 

stat ement is i naccurate or i ncorrect . He only sai d that he put 

a sent ence in his statement to the effect that. aomet hing might 

have been sai d in t he 'Orde r of the Day 11 , r elative t o fighting 

in t he old SS spi r it . Now he says that since , on mor e refle c­

tion, he should not have put that in hia statement at the t i me . 

The implicati on of the questi on , however , , asked by coW1sel i s 

that he has made a complet e l y inaccurat e and i ncorrect stat ement . 

DEFENSE ( DR . RAU) : Jfay it please the Court , my reference 

to any partially inaccurat e or wrong s tatements , aa I put it , 

conc• rns only the t estimony which the witness himsel f has made 

already. 

P'IBSIDfilIT: The objection is overruled . 

A I was supposed to write that no prisoners of war were 

to be taken . I did not do that, but r ather I used the previously 

mentioned sentence . I was to continue to write, according to the 

dictation, that fighting was to be done ruthlessly. Inetead, 

wrote the truth, which was that eTery soldier was not to spare 

himself in action, a.nd that sentence remained there too; it is 

to be found in the last page of my record . 

Q Why did you rewrite page 4 and page 5? 

(Fritz Krae.lll6 r - Direct) 
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A I wrote this again becawie I concl uded from t his word, 

at first, that several more statements or dictated st atements 

would follow this one. Furthennore, t he r e was a clerk present 

who introducod himself to me as a Ge rman officer, so that I had 

to aaswoo that I had a good witneee for all conversations between 

me and the let U eutenant . 

Q What was t he name of that officer? 

A That vras unte r etunnfuehrer Kr amm. I didn't know him, 

·he j ust introduced himsel f to me . 

Q \:ere you a prisoner of war in Schwaebiach Hall? 

A I was a prisoner of war in s chwaebisch Hall . 

Q V/hen di d you f irst find out about your being discharged 

from your status as a prisoner of war? 

A On t he first day of the court here . 

Q \'iere you treated with conBideration appropriate to your 

rank and age as a prisoner of war in Schwaebisch Hall? 

PROSECUTION (CAPT . SHtnAl\CKER) : If the Court please , we 

object to t hat question . The witness may sta.te hovr he was 

treated and l et the Courl conclude as to whet her or not he was 

properly treatetl, as far a5 the conclusion of the witness. 

DEFENS~ (DR. RAU) : I .,,ithdraw the question as it was 

expressed and will ask the witness how he was treated . 

A I was interned into Schwaebisch Hall , shackled ; I had 

to remain in one cell with handcuffs for about three hours . 

also had to spend some time, between 20 to 24 hours in anothe r 

so- called npuniehment cell 11 • I had to stand at attention for 

about two hours during m,y first interrogation . All m,y personal 

belongings were taken away from me in Schwaebisch Hall . Food 

was placed betore me in t.he cell on the floor . I had to call 

11attentionn when the door opened, had to pick up the food from 

(Kraemer - Direct) 
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the floor and call attention again. 

Q Did you make any protest against this treatment? 

How did you do that and what was your euccess? 

A I objected eeveral t:i.mae as to t he handcuffing. I was 

told that it had been a ndstake. I requested that I would not 

be forced to stand at atteni.ion becau 13e I had an injured knee . 

I was told, 11 You 111 be standing at attention as long as we want 

you ton. I objected t o being locked up in the punishment cell; 

I was told that that would be changed later. I objected to my 

personal belongings being t aken away from me ; I was told, ttThis 

is different from a prisoner camp; you can conside r, your 

Dietrich br ough_t three suitcases along and these aren tt here 

any more either" . 

In t he course of nzy firs t i nterr ogation, which I cannot 

really term an interrogation since it was conducted in a ve ry 

unilate ral manne r by a 1s t lieutenant a.nd by a civilian employee 

who appeared as a major , I wae told, 11You are a war criminal 

and will be treated ae s uch. He won •t put on a show vf a trial 

for every Gennan. Vle have enough ways and ireans to get rid of 

you in a quiet manner. If you are i n the same boat wit h the 

Nazi , General Dietrich, then you will have to pay the consequences" . 

I emphasize that after the 10th I was treated veey well, 

and that the inte rrogating let Ueutenant took care of me very 

..u. 
Q Did you recaive any orders from Himmler during the 

offensive or after? 

A The headquar te r s -- the A.rm:y received orders from 

Hi.nrnle r 1 s headquarters, the Leadership Main Office orders of a 

pe r sonnel nature . 1 'ith the exception of one order, no orders 

(Kraemer - Direct) 
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were received ·by the Army f r om Hilllnler ' n offices. We received 

one tactical order on about. the 20t.h . The leader of the 

Walloon SS Br igade , Lt . Col. Degrella reported to us . He 

brought an orde r along and said he was coming f r om Himmler 

straight. The order was that thie Walloon SS Brigade wae to 

be used in the occupied Bel gian territory. Vle did not put this 

order into effect. I pr e vented Degrella from using his Brigade 

by telling him that we did.n 1t have any vehicle fuel , and I then 

changed things by talking to the Anny Gr oup in such a manner 

that this Br i gade Wa!'I used irl a quiet sector as r e serves. 

Q \' 'hat was the reason for that? 

A The Commanding Chief did not desire these Walloon SS 

me n to come in contact with t he Bel gian population, be cause 

from our stay in Brussels we knew that the political antagonisms 

with Belgians we re particularly strong . 

Q Which Commanding Chief was that? 

A Dietrich. 

Q f 'hat was the acc used Dietrich ts general attitude to 

any of Himmler 1s order s? 

PROSECUTION (C,\PT . SHID~CKER) : I f t he Court please, 

I be lieve that q ue stion i s obje ctionable . How this Vfitne ss ie 

t o know Diet rich 1s at t itude with regar d t o Hi..n:ml.e r 1s or ders ie: 

not clear t o t he Prose cution. I believe he has to express an 

opinion in r eply to that question. 

IEF'~US:::: (DR . RAU) : This is a matte r concerning the 

issuance of or de r s . 

PROSECUTICN (C.\Pr , SIIU!JACKER) : If it conce rns t he 

i ssuance of orde r s , we vd t hdraw the objection . 

DUESTI C S BY !EFENSE ( IJll . RAU) : 

(Kr ae lD!!l r - Dire ct ) 



A It happened frequently that the accused Dietrich di d 

not put oI'de r a of Hinvuler i nto e f fect . Himmler often required 

r eports as to the tactical situat ion and othe r t hings . Dietrich 

al vra.ye refused t o obey s uch orders , explaining as follows : "Vie 

are under the t rmy and not -under Himmlor 11 • 

Q Do you know what Dietrich ' s attitude was towar ds the 

occurrences on July 20, 1944? 

PROSECUTION (CAPT . S Hill'iACKER) : If the Court please , 

I don 1t know ;that any occurrence on July 20, 1944 is mat e ria l 

in this case -- we object . 

PR3SI D3NT : Objection suetained. 

CtJZSTICNS BY DEFENSS ( DR , RAU) : 

Q What can you tell us about the Army Gr oup Skorzeny? 

PROSECUTICN (CAPT . SHIJVACKER) : If the Court please , 

unless the t estimony of this witness as to operation of the 

Gr oup Skorzeny has t o do with t he hsues i n this case , which 

is the kil ling of prisoners of war a nd allied civilians , and 

) that is the only issue in t his ca se , vie obj ect to this question 

l as being imma.t e rial and irrelevant , 

( P"'U!:SIIENT : Objection sustained, 

QUESTIONS BY IEF.lNSS (m. RAU) : 

Q 'That troops of the air corps participated in this 

offensive? 

A There was one parachute division which v,as used wit~ 

the 1st SS Panzer Corpe , and there was furthermore one action 

of parachutists which was started under the cownand of Lt . 

commander von der Heide, of the Air Corps . About three hundred 

parachuti sts v.-ere co,.unitted on the morning of the 13th, in the 

area Northeast of 3upen . They were 1.Ulder orders to cut off the 

(KraeIMr - Direct) 
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road going towards },~onscha.u and U:almedy. 

Q Did you see any of these persons in act ion? 

A I did not see any of them in action, but I had six 

or eight bodies buried which were found outside of Honsfe ld 

on the 22nd. 

Q In what condition did you find these bodies? 

PRO...'iE CUTION ( CAPT . SHUMACKER) : If the Court plear:ie , 

we object to that l ine of q ue stioning . I don•t know what 

bodies the witness is t a l king about, and it i s absolutely 

i rnu.aterial, unless he i s talking about bodies that we re brought 

out in the Prosecution 1 s case in chief . 

DEFENS£ ( DR . RAU) : l!ay it please the Court , I think 

it shows what the corrbat situation was and it will be explained 

late r by further questions . 

PROSECUTION (CAPT . SHUl.:ACKER) : If the Court please , 

the witness could talk about innwoorable alli ed or German 

casualties , I guess, that he has seen in t he cour se of hie 

military caree r . Unless it i s mat e r ial in thi s case , vre think 

that the q uestion i s objecti onable . 

ro:r.:::w:~ (m. RAU) : It is material because these bodies 

had particular insignia , which permits conclul'lions to be drawn 

concerning the combat actions . 

FROt ,CUTICII (C\PT. SHU!ACKSR): If it please the 

court , if the answer anticipated from this witncsl3 b competent, 

it is up to his counsel to lay the p roper predicate for it. 

('n this point , we respectfully insist that there is no relevancy 

insofar ae the issues in this case;, whatsoever . 

IJE:F.:.N5E (DR. MU) : It is important, may it please the 

court , to find out uhich troops were in Honsfeld, and it is 

with this detenrination that m:y que1tions are concerned . 

(Kraemer - Direct) 
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LAW MEUBER: In t hat case , wh;y..not ask the question, 

11 t1hat insignia did they have 11 , not, "Hhat was the conditi on of 

th~ bodies 11 , which is certainly irrelevant . 

DEFENSE ( DR . RAU) : I apologize . I was distracted a 

minute ago , that i s \'that started this . 

QUESTIONS BY DEFENSE ( DR , RAU) : 

Q 1.i'hat insignia did these troops wear? 

A They still wore the uniform of the Ge rman parachute 

troops. Thie uniform i s similar t o the uniform of Am3rican air­

borne outfits . 

Q 'that e l se did you notice? 

A I concluded from the condition of the bodies that t hey 

had been dr opped near Honsfeld by mistake . 

FROSC::CUTICN (C.\PT , SHUMA.CKER) : \!e object to that a.5 

calling for a conclusion of the witness . The only thing he 

knows is that he saw some bodies of some Ge rman airborne 

soldiers there on the 22nd 01' .De cember . 

PRESI DENT : The objection is sustained.( 

I QUZSTICNS BY DEFENSE ( IR , RAU) : 

Q How l ong did the 6th Panzer Ar my r emain in that sector? 

A The 6th Panzer A. r nor participated in the Ar denne 

offensive from the 16th of December W1til appr oximately the 2oth 

of January. 

Q Whe re were they eent then? 

A The headquarters were, together with the 1st and 2nd 

Panzer Co r ps , moved by train beginning on the 18t)l of January. 

They we re committed into action again in Hungary ea rly in March. 

Q How long was the 1st SS Corpe i n this sector ? 

A cor ps and Divia:i.on.!!l were changed ve ry frequently during 

the action , The 1st SS Panzer Corpe toe:ether with the 1st SS 
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Panzer Division and the 12th SS Panzer Division waa relieved 

on the 28th of ~cenber, and t hey were sent to t he 5t h Panze r 

Army in t he time between the 27th and J oth of O, cember. Then 

the accused Dietrich and aleo General }!ad.el found out that 

the Ordnance Company of the hit SS Panzer Ui.viaion had 

r emained behind near in the forest - - in other vrords , s t. Vith . 

That was not knovin to the Army, a.nd t hat occurred upon the 

instigation of the Division . 

Q Hovl many men were i n cluded there? 

PRZ:'I DENT : The court, at this time , would like to 

know t he purpose 01' this line of que stioning , 

DEFZNSE ( DR . RAU) : To find out whether these per sons 

might be participants to the acts alleged in the charges . 

PR'!:~I TIENT : Proceed . 

DR . RAU : (To RepOrte r ) Viill you pl ease r ead the la.at 

question . 

(Whe reupon the last question by Defense was read by the 

reporter , ) 

QUESTIONS BY DEFENSE ( DR . RAU): 

A I don •t know the nwnber of men , I only knoH that 10 

or 12 tanks were repaired there . 

Q Did the 1st Panzer Div i sion leave together with the 

let l anzer Corps as early as t he 28th? 

A With the exception of t hese unitis, the lat Panzer 

Division Yr-as shiFped out to the 5th Panzer Army on the 28th . 

Q Had t he l at SS Division a r rived in Russia , and if 

ao, when? 

A The 1st SS Panzer Division a rrived from Russia in 

February 1944. 

(Kraener - Direct 
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Q Then? 

A They were transferrod to the area Northwest of 

Brussels for retraining . 

CAPT. SHlPJ.ACKER: If the Court ple ase , we Object to 

that line of quastioning . The cha rges concern alleged crimes 

between D3cember 16, 1944 and January 13 , 1945, and any activi­

ties beyond t hat pe riod of time we claim is clea rly irrel evant 

and i mmateri al to the i ssue s in t hi s ca se . 

DR . RAU : If t he Pr ose cution and t he Court will decide 

thnt the combat in the Eas t e rn Front is i rre l evant to t he com­

bat in the \"estern Fr ont, I will withdr aw my questi on , but 

since t he Prostlcut i on has brought up the question of combat in 

the Eastern Front themselves , I f eel necessitated t.o consider 

the s ubject. . 

CAPT . SCHUMACKER : The Court previously ruled that 

such evidence was immaterial and incompet ent in t his case , and 

a ::i I unde r stood it excluded it from the r e cor d . 

LAW }'EMBER : A few minutes ago the Court asked a 

questi on and wanted t o know what the purpose of this line of 

questi oning was , and the answer was to establish a basis and 

to detennine what troops were present at the tim:! in question . 

Now, so f a r, a time ha.a not been fixed. I t is clearly irrelevant 

to bring in any testimony with r espect to the presence of the 

1st Panzer Reg:UOOnt or Division on the Rusdan Front. When 

the Prosecution rai:sed that iss ue , the Court specifically 

determined that such testimony would be disregarded and would 

not be included in the delibe r atione of the Court . The tin:e 

must be fixed as between the dates specified in the allegation . 

rn. . RAU : I will respectfully take note of this, and 

apologize to have taken up the ti.me of the court with thie 

ouestion . 

(Kraeme r - Dir ect ) 
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Kraemer -

Q Di4 7ou, ta the oovH of Jl'V Hpertence ta the WHtern 

froa.t ffR f'tnd. that tbe fir•\ 41Tietoa ner coaaiH:ed. U7 act1 tn 

Tiolation of lnternaUouJ. lawT 

A •o. !M Dirt•lon n.1 uaM, atter the 1twt of the tnna­

ton, ••r 0aen an.4 £:oruou,. 

OAP!, IIIIJIIAOXIB.1 If the Court pleaH, ,,. object ap.tn. 

We are tnter11te4 in thi• C&H onl.7 in alleged atroctti.. betwNn 

tile 16th af Deoeaber and the 13th of Ja11uar7. ne witneH 1 an.ewer 

eight D.Ot bs reap01L1iTe to the que1Uon-he atpt aot ban uder-

1too4 it, but certailll.7 tht1 Court t • not tatere1t14 tn ~ cr1.., 'b7 

thil J>iTiaton in the lforaand.7 oampatp., Objection h Withdrawn, if 

the Court pleaH. 

Q, What wa1 7our uperhnce in the other front •• to the 

treatment accorded. PW, b7 the first SS D:l:Ti lion. 

LAW KIMB12 i !low will 7ou fix a time on that, ag.tnt 

m. llU1 fhe year of 194'. 

LAW MIKBEi :Betwen what datelf 

DR. RAU, J'r011 the beginning of the inqaion to the .lrdezm.H 

offendTe. 

C&P!, SHUKA.CKJ:B.1 Ye ob j ect t o that, 

IE.. liU1 I might perhap1 uplain t~ thia appear, import­

ant to IH beoau.ee , • • in the Yaaa1h1ta c&H the quHtion mi ght come 

up whether the c ompanies concerned properl7 perforaed. their dutiea. 

LA.W Mi!-mEB.1 So far •• the Court 11 c oncerned, all the te11-

t1110n, with respect t o the ProHcutlon in thh caH b&• been put into 

n1.denc1. irhe Court 11 only concerned. with the con.d.uct of tba.t 41Tit-

1on betvHn the d&tH apec1t1ed. llov if 7ou vhb to introduce 1t a• 

a matter of general reputati on. of the d1vi11on, 7ou then. open up 

7ourHlt I of courae, to cro11 examini.tlon. w1 th re1p1ct to all crimea 

••n comm.ltted by the 41Th1 on. lfhe Court h mak:inc thh 1tat ement 

p r imar1l7 becau11 we think 7ou are not !aailiar w1 th the Rule10! 

hideno1 and ve want to sake 1ur1 that 7ou 4o know. 10 that 7ou will 

direct.) 

.l b85 

http:beoau.ee


not penal.he 7ourHlf ia. tbat re•"'• 

Iii. liih I thulc 7ou for 7our poia.ta. I withdraw the 4.uea­

tioa.. 

QPBSTIOKS l!Y IID'DSI 00UIJBIL (Dr. liU)I 

Q, What did the Commazi.dar in Db.hf 4o juat prior to the offenaiTet 

A Th• Command.er in Chief bad meet1nc• w1 th the coamud.iDC c•n-

erala &Ad, a• far•• it••• pouible, alao with the 41Th1oa. oomand,-

era. 

Cl Did. he aho ia.apeot th• troopa? 

A He drove don to 1oae headquarters 4a.117 in or4er to get in. 

ooa.taot with the troopa. 

Q, What d.id. he d.o durinc the offenaiTe't 

A Durin« the ortea.aiTe the collUDd.e r in Chief vaa a1Vll1"• on 

tbe i:ioYe to the T&rioua oorpt and i f the air lituation and road. tit~ 

atioa. perm1t te4 .1t, also down t o 4.1T11iona . 

Q. When during thh offenain did 7ou firat hear about ahootinc 

the prhonen of war? 

A One of m7 atatf offioera beard. the followin« from. the radio 

Calai• on t he 20th or 2ltt." .Aaer.ioan pd1onera of war ver e ahot b7 

German troop• near Mal.m,dy duri ng the of'fendve." 

Q. Did ;you hear &Jq'thing about ahooting civilian, t oo1 J.nd., if 

10, wh&t t 

A I didn I t bear az1.7thiog. 

Q, What did ;you cau.ae to be done a t the heariDg about, the 

•hooting of prilonera of var? 

.A. The 0-2 reported t hil radio report to me during one night. 

I talked to 0-3, our Chief of Staff of the 6?th Corp, and the lat 

SS Panur Corp1,after t~ trmumithd. thil enemy r'4,io repor t to 

them and ordered an inve11tit;aiion. I further H~t \ the menage 

throu«h b7 radio that the Commander in Ohief prohibita any actions 

contr&r7 to International Z.w. 

Q, Did. ;you require ,-our subor41nah unite to report? 

Kraemer- direct) 
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J. J. proper report ••• 4--.na.e4 b7 u,. The 67th Corp• reporte4 

4.oWll to the 24th, that 11.0 prhon1n of -.r bad bHn llhot in th• corp• 1 

Hotor. I remember th, date, b1oauae on the 34th we c~ed our lC>­

caUou of our O.P. from Mon1111C1n to ~1rod1. On about the 26th 

t he 1st Panzer DiTiaion reported that no prilonera of war had been 

lhot in their Heter either. In the aeNltime l had talked to the 

Ohiet of the .lrmed Com,ander ot the J.rrq croup about tb.11 rad.to r ... 

port too and I hMd truumi ttecl thil raport of the 64-tb oorpa and. the 

lit fu.ur Diri aion to hi.a. OD. the 27th the Lt. Col. Skornnr 

reported. to me, because h11 unit •• to be ao...ed.. Since Skoruq 

vaa not ,Ulder the lat SS Panr:er Corp• for t hh particular action and 

since 1 did uot lcnow whether he had reo11Ted thi I order for an invHU­

gation. I a1k.ed him p1nonall7 whether aey prlaoner, of war bad been 

ahot in hia aector. Be reported. to me, 1 Jlo 1 • 

Q, Did you youraelf obaen• any bodin ot •ol4.1•n whi ob per-

mitted 7ou to conolu.4e that the7 were el-..ot in violo.tiou of Interna.­

t j onal Lav? That i a, a e priton•r• of wart 

A I did not haft time to Tieit the fro nt, but I aai:ed officen 

of Dtetl'ich 1 1 and IDT ataff Yho were left •• liaiaon offioera whether 

the7 bad Hen any suoh bodiea. The7 alwqa 11.ll&Wered with a 1 not1 . 

Q Didn't 7ou He theH paracbutilta? 

J. That waa an exception. I bad driven down there on that 4q 

bece.uae I wanted to have a look at the road. conditions which were 

an.ilable for the ahipping out ot th• 12th SS Panser Divi lion. 

Honlfeld waa near 'ID¥' C.P. 

Q. Vbat wae tU nat1onalit7 of these 1014.ierat 

J. German aoldi er,. 

Q. How l1&rQ' prhonera did thit ar.my take during the offen1iveT 

J. I don't remember the nUllber exactly any raore, but there 

were between flve and HTen thou1and.. 

Q, What were the louH of the arm:., during the offenaiTe't 

(Kraemer - direct) 
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J... Ooabat wa1 Yer,- HYere; the anq loat about flftT per oent 

of their D111,kill•d, •ound•d or alnlnc. 

Q on. more quaUon. What h the position of ad.jutut ln t he 

Germ.n 11111 ta?7 17atem! 

A 'fhe adjutant h ihe aid to the oomi&n4ln,; otflcar. Bil 

4uUe1 are Ht d.oft in tbe recuJ,aUona for le&4enhlp of troopa. 

Be 11 rHponaibl• for ad.ainhtratlon u4 ba1 no power of oommam.4, 

what.var. If, in the abunce of a coman41116 officer, be dOH 1.. 

,ue an order, then he ba1 to li&n i t 11Jy order of ___•, u4 

he bu to talk the 11atter OTer wi t h the c oiaand.lng of'fic1r prior to 

inu.i11t; the order. The p oaition of an adjutant in the troop• wu 

&1w~1 d.Hcribed. a1 follow• during my traini11g: He ii reaponaible 

for the fla,;a . That ia, for the parade. He 11 rHpon1ible fortb1. horlHJ 

that 11, partiea. .ind he 11 reaponaible for aplritual 11.atter1. 

T}>at 11 , he 1a to be informed about fu1l7 att era concerning the 

otfioer corp,. He haa no dicclplinary au thority. with th, exception 

of the few per11on1 who we d.lrectl7 a ttached. to tb.e headquarters 

1tatf., 

Q, Were you aeked. by the hiatorlcal d.epartmnt of the ~ricu 

J.nq to continue your military rHearoh! 

0.&Pf. &HmliCIIB.a If t he court p leaee , we obj ect to that 

at bei n,; l amaterial. ~-hat he va1 aaked to do b7 the bi atorical ct.­

partment ba1n I t an7th ing to do with this oate. 

m. RAU , Withdraw the questi on. 

A I beg your pardon. There wa1 one ques tion I wasn't aabd 

about . 'fhat 11, what was contained. in the tactical or der, and. I 

1hould. like to explain thla. And that ii the matter concerning 

clrllian prisoner, of war. In the tactical order there waa one 

paracraph the aubJect of which •• the beharlour of the chllian 

population. I ahoul.4 like to aenUon thi1. '!'he wor4inc of thh 

paracrapb. waa 11pproxi11atel1" a, tollowi It 11 t o be upected., pe.r­

tlcularl.7 after the riTer Kaai 11 croued., that t h• sercalled 

(Kraemer - direct) 
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l•lctu. red•tenc• aOTement will aca1n 11princ into acti on. lie par­

tifflllarl7 cautillll toward road. block•, bloYII. brid«H and at t ack• on 

oo-.nd. po1t1. llan7 Gerun 1ncuHa who remain behind are left in 

tb.1 Tlcinit7 of lupin and Mal&•~. and t hHI ahould. be able to g1T1 

Taluable aid.a concerninc road coD4ttion1 to the troop,. AcU•• ra­

l11ten01 of the ciTilian population h to be broken b7 all aeana. 

Special ord.er1 will be iHued oonceraing the adminhtration of cap.. 

tured hrrttor7. 

Q, Were dailar order, iHued. b7 the opposin« 11411, and did 

~. SHUMACKER a It 1t pl•H the c ourt, the ordera 1 ... 

eued. b7 the oppoeing lid.ea are not in i u ue i n t his caH. lfe object 

to it •• incompetent and t r releTant. 

PRESIDDT1 Objection 1uatatn1d.. 

Ill, RAD1 )(,cy it plea se t he cour t , in order to eatabl h h 

t he profeu tonal. r eputati on of t he witnu a , again I request t he court 

to be p er mi t ted to rea lk t he ques tion • • to whethe r be wae asked by 

tho hiatorical department t o continue hil h.htor1cal r e aearoh. 

CAPT. SHUMLOKIR: If t he court please , do l underatand d.,_ 

fenae c ounHl to indicate that hil defenae in thh caee ii t hat t hi • 

acoueed ii wanted b;y t he Historical Section, and that that ehould. 

influence the judgment of thi, c ourt ! It h eertainl7 immateri al •• 

to who he h wanted b7 . 

m . R.lU: :But it i a of a certain impor tance to the credi­

bilit7 of the wi t neu. 

L.t.W MEMBER : B;y the question. do 701.1 wish to open up the 

good character of the witneuT 

Ill . RAU , Ye a. 

LAW MEMBERS Objec ti on over r uled . 

Ill . RA.Us Would you pleaae answer the quution T 

J. '!he Chief Defense Counsel on th11 case informed me in the 

t i nt f ew day1 of thb trial that the Hisiorical Section of the Anr7 

(lraemer ii direct) 
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irould. like .. to ooatinue IQ' wort.. 

ClAPT. SH1JlllCID.a If t he court pleu•, we object to tbh. 

Vhat Ohi•f DtlfenH OounHl iuforaed. ht• client h of llO taportuc• 

tn. thil caH, and h not competent tutt110J1T. It t he accuHd. wante 

to call Ohtef DefenH CounHl •• hh ritneu, l preaume he ha• a 

right to d.o •o• 

PllESlrmBT1 ObjeoUoD. auetaine4. Aa7 other queationa bJ' 

the d.efellHT 

Dlli'DS£ COUUSJ:La l'othing f urther. 

P.BESIDD'f1 The court wtll receH tllltil 1 330 houra. 

(Whereupon. the court at 1300 houri took a reeH1, ) 
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AFTERNOON SESSION 

(\Thereupon the Court reconvened at lJJO hours . ) 

PRESIDENT: The Cour t wil l come to order . 

PROSECUTIOlh I f the Cour t _pl ease , l et the record 

shCM t h~t all t he members of the Court , all the members of the 

Prosecution With the exception of Lieutenant Col onel Cra,,ford, 

who is absent on business of the Prosecution, Captain Byrne, 

who has been excused by verbal orders of the Commanding General, 

all the members of the DefP.nse , With t he exception of Lieutenant 

Colonel D,Tinell, Captain Narvid, Dr . Leer and Dr. Hertkorn, who 

are absent on business of the a ccused, all the defendants and 

the reporter are present. 

(Whereupon I nee Chlosta, a German civilian, was duly sworn 

ns interpreter . ) 

DEFENSE COUNSEL : 'fhe Defense recalls the a ccused 

08 neral Kraemer . 

CAPTAIN SHUMACKER: You mean the former General 

Kraemer. He has been discharged, as I understand . 

DEFENSE CClJNSEL : That is correct . 

FRITZ KRA.El.lER, a witness call ed for the Defense, resumed 

the stand and testified turth.:!I' through a."l interpreter as 

follOl'fs: 

(Whereupon the questions, answers and oth .?r proceedings 

were interpreted to the German counsel and the accused . ) 

DEFE?JSE COONSEL: You may cross examine. 

CROSS EJWIINA TION 

QUESTIONS BY PROOECUTION (CAPTAI II SIMIACKER): 

Q You arrived at Sclmaebisch Hall from a iiar Crimes 

enc.losure at Zuffenhausen, did you not? 

{Kraemer-Cross) 
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A In the begi nning of Mar ch I came f rom Camp Alt endorf 

to the camp of Zuffenhausen . 

Q That i s not r es pons i ve t o my queotion . I asked if 

you did not go to Schwaebisoh Hall from a War Crimes enclosure 

at Zuffenhausen? 

A Yes, f rom Zuf f enhausen to Schwaebisch Hall on t he 5th 

of April. 

Q And the l ager at Zuffenhaus en was a War Crimes en-

cl osure, was it not? 

A I don ' t know t hat . 

Q Were you i mpres sed rl t h t he f a ct whil e you were t here 

t hat i t was a regul ar P'if enclosur e? 

A I had the impression that i t was a political camp . 

Q You did not have the impression, however , tha t i t 

was a regul ar pri soner o.f war enclosur e , did you? 

A No, it was no r egular pr isoner of war camp . 

Q You testified on direct examina tion that y ru were 

shackled when you were br ought t o Schwaebis ch Hall. Were you 

not handcuff ed and not shackled? 

A Yes, I had handcuffs. That is shackli ng . 

Q You arrived at Schffaebisch Hall abrut noontime , did 

yru not? 

A At a bout twelve o'clock , yes. 

Q And shortly a f ter one o I clock yru were s een and 

first interrogated by Lieutenant Perl? 

A I didn ' t carry a watch on me but from t he strokes 

of the clock outside I concluded that it was s hortly after one­

t hirty. 

Q And when Lieutenant Perl saw y ru with t he handC11ffa 
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on, the handcuffs were immediately removed, were they not? 

A Lieutenant Perl had t he key in his pocket and he 

removed the handcuf'fs • 

Q You were brought to Schwaebisch Hall from 

Zuffenhausen by a corporal, were you not? 

A I was taken t here by a corporal and an American 

le t Lieutenant was present t oo. 

JJR . STRONG : Correction . He sai d a fo r mer 1st 

Lieutenant . 

I NTERPRETER CHLOSTA: I am sorry . A for mer American 

1st Lieutenant . 

QUESTIONS BY PROOECUTION ( Capt ain Shwnacker) : 

Q The former 1st Lieutenant that you mentioned i s 

one of t he survivor s who previously testified in t his case , 

Mr . Lary, i s that not correct? 

A Yes . 

Q Do you remember the date you were f irst interroga t ed? 

A. I was f:1.r st inter rogated on the 5th of April. 

Q And you wrote y oo.r statement on the 10th of April? 

A Yes, I wrote that statement on the l oth . On the 

9th I was interrogated again . 

Q iThen yau. were f irs t interrogated you were unable 

to remember that the 6th Panzer Amr:, e ven issued an order of 

the day, is that not true? 

A I remembered immediately that the army had issued 

an order of the day . 

Q !ht you were unable t o remember any of the contents . 

I s that correct? 

(Kraemer- Cross) 
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A I remembered immediately and said that the 

words which are contained in the i nterrogation r eports of 

Dietrich, Peiper and Gruhle was never in the order of the 

day nor in any other order . 

Q But you still do not know what was in the order of 

the day? 

A I knew the meaning, or better , the substance of the 

or der of the day . 

You had from the 5th of April until the 10th of 

April to recall what nas i n the order of the day , prior to 

writing your statement, did yoa not? 

A. I had ti.me to remember the facts but I neither had 

a pi ece of paper nor a pencil t o write the notes . 

Q And you coul d not recall the contents of that order 

unt:1.1 you got her e t o Dachau and were represented by counsel? 

A I did not need counsel to remember the facts . When 

I had the f irs t chance I immediately put dcwm the contents on a 

piece of paper s o that I might remember it during the course of 

further interrogation . 

Q This statement that you wrote was dictated by 

Lieutenant Perl to this German officer Kramm, was it not? 

A That is correct. 

Q And then Kramm dictated it to you? 

A He t ried to dic tate i t to me blt I did not write 

what he dictated. 

Q In other words I you wrote what you wanted to write? 

A No , that does not mean that . 

(Kraemer-Cross ' 
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Q Wey did you not? 

A. I wrote two sentences 1n a different way - the 

meaning of' the two sentences -- and I had told the interrogating 

1st Lieutenant before that it was not contained in the order that 

way . 

Q Vfhat two sentences in your statement are incorrect? 

A I don 1 t under stand the quE'IBtion . 

Q I understocxl you to say that you made two statements 

that were incorrect, that you told the interrogation Lieutenant 

about? 

A Yes. 

Q I want to know what two statements they were . 

A The ci r cumstances of one was the f olla-.'dng . I do 

not remember the exact words. The substance of it was that no 

prisoners of war were to be taken during t his offensive, parti­

cularly not by the f orward detachment . I did not write t his 

s entence in this manner but put down what I sai d t his morning, 

the follo;1l.ng: The taking of prisoners of war and the saving of 

material does not bel ong to the duties of the advance detachments . 

Q You did not put in your statement that prisoners of 

w1ar were not to be taken, did you? 

A I wrote in nzy- statement what I just said before . 

This page was changed afte?"l"l'ard.s • 

Q You remember why the pace was changed, do yoo not? 

Exactly why? 

A Yes. 

Q You will r ecall that in your oral interrogation you 

tol d Lieutenant Perl bl untly th.at prisoners ot war were not t o 

be taken by the advance unit.a? 

(Kraemer- Cross) 
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A I never said this; j ust t he opposite ., I told him 

hCM" many prisoner s of war we took . 

Q And yoo. will r ecall that you l ater., when you went 

to write the statement., said that that meant that they were to 

be taken by the units follOi'ti.ng behind? 

A I had to r ewrite t hi s page and at that time I had 

t he impression -- the same impression that an outsider must have 

today when he reads this page now -- the impression that I was 

very uncertain in my sta tements . That was not correct but I put 

dmm what I believed t o be correc t . 

Q I hand you Prosecution ' s exhibit in this case marked 

P- 8 . I ask you i f you did not make this written statement in 

your own handwri tine? 

A Yes, it is in my own handwriting . 

Q I am r eferring to a particular part or t he statement 

r eading as follO'l'fs: 

"In an oral interrogation afterwards I then stated 

that it r ead in this order that the l eading elements would 

not bring . in any prisoners of war . However, I state hereto 

in writing that it was the meaning of this paragr aph of this 

order that the l eading units m st not delay themselves lfi.th 

the evacuation of prisonera: of war because t his was the task 

left to the units f ollorring up. 11 

A 'Ihat is correct. 

Q When you first WI'ote that s t atementJ you did not err., 

anything about the pr :tsoners bei ng evacuated or taken to the rear 

by the units following up and that is the reason it was omitted 

from the f irst page number 5 that you wrote? 

(Kraemer~ross) 
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A The reason I changed aftenrarda was that I wanted 

t o expres s inysel f cl early and I wanted to use the words of the 

order . 

Q Are the words of the order contained on that page? 

A No, they are not . 

Q Vell, I thought thut was the rea1:1on you just stated 

you wanted to rewrite the page. 

A I didn 1 t want to r ewrite it. I was asked to do so. 

The interrogating 1st Lieutenant came back and tol d me , 111 have 

a very good memory and I kn°" what I dictat ed to yru. You wrote 

something differ ent." Then i t waa dictated a gain, and t hen I 

was told, 11You can put it down that way becauee if you don 1 t 

do s o I have to do i t as a suppl ement t o the s t a teoent . n Firs t 

of all, contrary to t he dictation, I put down on page nUJl'lber 6 , 

beginning f rom line number 9, the• substance of what I was dic-

tated, , t.O.at the t roo~ had to fight without sparing themselves . 

I did not write it t hat way but I wrote what was contained in 

our order as it reads on page number 6 now. 

Q This mor ning on direc t examination you gave what you 

nCJll"I" say were t he contents of t he 6t h Anny or der of t he day for 

this of tens i ve in questi on . 

A Yes . 

On what date was yo.tr memory refreshed to such an 

extent that yw remembered the contents of that order? 

A My memory was refreshed t o that extent already during 

my first interr ogation, --

Q Just a minute , t hat is all I asked you . \'las not 

the Lieutenant who interrogated you interested in the cootents 

of that order of the dayT 

(Kraemer- Cr oss) 

l b87 



• 

f 

A He had some interest in the contents of the 

order of the day or other orders but he only was interested 

in four. or five points . 

Q In your written statement you r efer to some order 

that was issued by the 6 th Army with reference t o the treatment 

of civilian•'? 

.l I already stated that during the interrogations that 

in the ancy-- order, that is, a tactical order, there was also a 

paragraph about the treatment of civilians . 

Q In your statement you sai d that the terror that was 

expected :fr om the ·civilian population had to be broken by force. 

A It was dictated to me that wa.y . 

Q I s i t correct or incorrect? 

A I t i s corre'ct ins ofar as I said that ther e terror 

alone was never tn any orde r of myself. The word was only 

used in connection with bombs, that is, bombing terror, and I 

made an agreement with the l at Lieutenant, or better, he made an 

agreement with me to the effect that by terror or civilian popula­

t ion, the compl ete f i ghting attitude or the civilian population 

is to be understood. 

Q When you wrote thia statement Lieutenant Perl was 

not in the room except intennittently, was he? 

A No. 

Q Why did you not change that wor d 11 terror" to something 

el se, like the othe r things that you did not like? 

A Because I had some conversation with the interrogat ing 

1st Lieutenant about the definition of this word and because I 

assumed that in the American language the word "terror" has such 

a meaning . 

Q Yo.i knew what it meant in German . That is what you 

wrote your statement in, is it not? 
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Q And you swore t o this atatement, did you not? 

A Yes. 

Q You had pl enty of paper and a pen With which to write 

your statement, did you not? 

J. I had enough paper but I didn ' t have enough time . The 

1st Lieutenant told me that he was in a big hurry and that I had 

to fini sh t he statement . I would rather have written this s tate ­

ment D\Y9el£ since I already made many sta tements in the co-.irse 

of ley' l ife . 

Q You wanted to write a statement comparabl e in 

lengt h t o your t estimony this morning? 

rnTERPRETER CHLOSTA : I beg your pardon? 

CAPTAIN SHUMACKER: I asked him if he preferred to 

m-i te hi s statement comparable in l ength to ~is testimony this 

morning . 

DEFENSE COUNSEL: +object to t hat t ype of cros s 

examination. 

PRESIDENT: Objection s ustained. Are you objecting 

to that particular ques tion? 

DEFENSE CaJNSEL : Yes , sir. 

PRESIDENT: The objection is sustained. 

(1.IESTIONS BY PROOECUTION (CAPv.Ill SHUJ.!ACKER), 

Q You say, Kraemer, that prior to the offensive , 

between the latter part of Uovember and the 8th of December, 

many orders were issued to the t roops? 

A Yes , that is correct . 

Q Among thoee orders , was one that prisoners of 'ffar 

were not to be mistreated even though they only gave t heir name, 

rank and serial number? 

A Yes. 

(Kraemer~ross) 



Q I s t hat not el ementar y in the Germany arm;y, that 

a prisoner of •ar is not to be mistreated even though he only 

gives his nam~ , rank and serial number? 

A That. is elementary. 

Q But s till you had t o issuo an order to that effect? 

A We didn I t have to issue an o~der to that effect. 

Q But you did anyway? 

A Yes , an order wns issued. 

Q Vlas t he situation so --

nm VIITMF.sS: (Interrupting) I ask to be a llowed 

t o answer the first question. I did not have a chance to 

an:nver it. 

CAPTAIN SHUUACKE.R : Oo ahead, ansT1er it . 

THE va TNESS: I would like to have the question 

put again . 

CAPTAIN SHUMACKER: Will the witness state what 

question 1 t is t hat he want s t o answer or which answer he 

wishes t o explain? 

THC ~'TITNESS : I ..ant to answer the question which 

was propounde d to me before the question, "But you did 

anyway. " 

CAPTAIN SHUli!.ACKER : To speed the proceedings , I 

believe you are referring to the question, 11 \'lhy did you have 

to issue this order?" 

TI£ WITNESS : I was just about to answer that. 

CAPI'AL'f SHUl.!ACKER: Make your answer. 

THE WITNESS : Prior to every action, orders of 

t hat kind are issued. There was an order of the O. B. W9 st 

which concerned itself with the method of fighting en the 

Western Front and therefore, we issued an order again about the 

In this order it •a.s pointed 
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out that all the orders existed according to which the G,3 rman 

soldier was to be instructed about t he prisoners of war every 

four weeks. 

QUESTICIJS BY PROSECUTION (CAPTAIN SHUJ.!ACKER): 

Q Do yru mean to tell this Court, Kraemer, that all 

these accused sitting here before you got instructions every 

four weeks as t o the t reatment of pris oners of war as provided 

by the Geneva Convention? 

A I don't want to t ell the Court anything, Wt I 

shoold like to explain the existing r egulations in the German 

A:rmy concerning the treatment of pr isoner s of war . 

CAPTAIN SHULLACKr.Jl : I f the Court please , that is 

not r esponsive to !TO'" question . The oth6r ~newer indicates that 

these troops got instructi:>ns every f our weeks about prisoners 

of war . I want t o know if this witness insists that these 

accused got inst ructions a.bout prisoners of war every four weeks . 

THE WI'IWESS: I don I t know whetha- or not the accused 

were instructed in this manner . They were put under the command 

of the lat SS Panzer Division . This divis i on i s res ponsibl e fo r 

the i ssuance of orders . 

QUESTIONS BY PROSECUTIOII ( CAPT.UH SHUIIACKER ) : 

Q This division that you menti oned was under t he 6th 

Army, of which you were chief of staff a t the time of t his of­

f ensive? 

A Yes, that ' s correct . 

Q You say that your tactical, your f i e l d order issued 

by t he 6th Arut;I and s i gned by Dietr ich was a secr et order? 

A Yes , it was a t o.p s ecret order , t op s ecret because 

the off ensive which waa to be expected aboold not be 101own, 

(lraemer-Cross ) 
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C4P'l'ilN SHUl,U,CJCER I It the Court please, will the 

Court instruct the w1 t nese just to anner the questionB? I 

did not ask the witness why it was so claasitied. I f he Will 

just answ~r the ques tions I can shorten the cross exrun:Lnation 

considerably. Of course, he has a right to explain his answer 

if the answer necessitates an explanation. I asked the witness 

if it was a top secret order. 

PRESI DENT : Ins truct the witness t hat he Will confine 

his replies to a. brief answer t o the question unless explanation 

is necessary. 

THE WITNESS: Yes. 

QUES!l'IO!lS BY PROOECUTIOll ( CAPTAIN SHULIACKER): 

Q And t he or der of the day was s ecret or top secret 

insofar as the dis tribution wa.s concerned, that is, units t o 

which 1,t was direct ed? 

A No. 

Q That is not correct? 

A No, it is not correct. 

Q Will you please explain what is correct wi t h regard 

to the or der of t he day ? 

A The or der of the day was 1n an envelope which had 

the wor ds " top s ecret" until the hour when the offensive was 

started. 

Q So that nothing inside 0£ the envelope wa.5 secret 

at all? 

A It was s ecr et until the begi nning oi' the offensive . 

\'/hen the offensive was started i t was a public order . 

Q I n other words , the contents of the order of the da.y 

were not to be published to the t r oops until immediatel y befor e 

t he offensive began? 

(Kraemer-Cross ) 
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A Yea. 

Q So . that there waa no reuon for the troops t~ be 

1.natn.icted not to l!l&y anything about the contentl!I of the order 

of the day in the even~ of capture? 

A No. 

Q Your i nvestigation about the American prisoners of 

war who are alleged t o have been s hot at the crossroads south 

of Malmedy - was that investigation made a s t he r esult of someone 

hear ing a bout it on t he r adio or as the resul t of inst ructions 

of t he high command i n Berlin? 

A On the basis of a radio r eport of the broadcas ting 

station Calais I r eported this matt er to m;y superior officer 

-- that was Dietrich - and a t t he same timo s t arted t he inves ti­

gation . On t he next day the superior authori ty, t he Arley" Group 

B submitted to us t he s ame radio r eport and issued t he s ame 

orders a s we did before . 

Q What kind of i nvestigati on was made 1 if you know? 

!. The divis i on was or der ed to start "the i nvestigation . 

Q I did not ask you what the division was ordered to 

do . I asked you what t ype or im-es tigation was made J if you 

know'/ 

A. I don 1 t know that because the i nves tigation was 

performed by the division . 

Q Did the Army appoint any inapector generals or 

officars i n the German army comparabl e to that department in 

the United States Army to make an independen t investiga t i on? 

A Hot that I knew of. 

So that the only r eports the arr,q- got were r eports 

f'r011 those units that. wculd be normally responsible for those 

(Irra emer-Croas) 
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thing• committed if they had been committed? 

.A We had a r eport in writing of the division commander 

to the effect that no prisoners of war had been ahot . 

Q You had no reports from any unit or from aey- in-

vestigating officers other than from uni ts or components of 

those units under your command -

A (Interrupting) Yes, 

Q - which themselves !fere participating in the of-

fensive? 

.l Yes. 

Q You say this order of the day from t he army group 

ref erred to the bombing terror, is t hat correct? 

A I did not understand that . 

Q I n your direct examination, did you not say that the 

6t h Army received an order of the day from &rtJ1¥ group r ef erring 

t o the bombing tarror? 

A (Answering 1n German language ) --

Q (Interrupting) Just a minu te . I just asked whether 

you t es tified about that on direct examination. I think you can 

answer that question Yes or No . 

A Yes, I did • 

. Q Thank you . But you s ay that nothing with reference 

to t he bombing terror was in the order or the day issued by t he 

6th Army? 

A Yes . 

Q Do you know hc,,r that subject was brought to the at-

tention of the troops that 1 t did not come from the 6 th Panzer 

A Yes. 

(Kraemer-Cross) 
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Q H0w was it? 

A The government of t he Reich and the Reich I s 

Propaganda Ministry made considerable annooncementa in news­

papers and over the radio about the bombing terror. 

Q And you conclude from that that the company officers 

in tM lat SS Panzer Regiment, w1 t h remarkable consistency, 

picked up t hat line and pa:JSed i t on t o their troops? 

DR. RAU: I object to t hat ques tion. The witness 

was asked for his opinion . 'l11at i s not proper. 

PRFSIDENT: The objecti on i s sustained . 

QUESTI ONS BY PROOECUTI OII ( CAPr.\IN SHUIIACKER): 

Q You testified that i n t he tactical order of the 

6th Army there was a paragraph about ·prisoners of war? 

A About the materi al that wao taken a.nd prisoners . 

Q I n substance, that par agr aph stated that the advance 

units wer e not t o evacuate pris oner s of war t o the rear ? 

A It might have been i n t here . 

Q What do you mean, 11i t might have been"? I s that 

not what you testified to on direct exami.nation? 

A I said on direct examination that there was a 

possibility that the sentence, "The saving of material and the 

taking of prisoners of war does not belong to the duties of 

ad\'ance units 11 was contained in this order . 

LAIT MEl!BER: ltr. Strong, if you don 1 t mind, pl ease 

do not correct the interpreter. If you have an objection to 

the translation, make it through the Chief Defense Counsel. 

Wl . S'l1WNG c Yes, s ir. 

UESTIONS BY PROOECUTIO!l (C.I.P'lllll SHUIIACKER): 

Q Kraemer, I understand you and I am sure the Court 

(Kraemer-Cross) 
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want.a to understand. Do you knaw whether or not there was 

anything in the field order about prisoners or n.r'l 

J. If this sentence waa contained in that paragraph, 

I am not aure of that. It supplements the special regulations 

!or the supply of the troops. It Hid something about the 

oollection points for prisoners of war. 

THE WITNESS: Furthermore, I know w1 th cartainty 

that 1t said that the prisoners of war were to be shipped back 

w1 th empty suppl y or truck convoys. 

QUESTIONS BY PROSECUTION (CAPT.I.IN SHUIJACKER): 

Q You are sure that was in tbe tactical order? 

.A. Yes. 

Q If that order was being passed on to troops of a 

Panzer Company, do you kncm how they coul d possibl y miscons true 

those plain instruct ions? 

A I don 1 t kn<7N the exact words of the order which was 

issued by the 1st Panzer Regiment to its units. I don 1 t knCJW" 

the words of the order which was given by t he 1st Panzer 

Division to its units . 

1/06 
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N 199 
Q Did not you and Dietrich, Chief of Staff and

18, s. l 
suflasa Commanding General of t he 6th SS Panzer Anny know or Peiper and his 

capabilities ? 

l!r STRONG; That i s not a correct translati on. 

(Whereupon the answer was read back t o the court by the reporter) 

A I saw Pei per twice prior to th:e oftens i ve. 

Q I did not ask you how many times you had seen him, 

I a eked you if you know him and knew his capabillties ? 

A I kn6'1 him .from the two t imes that I met him, and 

knew that he was a par ticularly able o!ficer, and I read from his 

testimonies - his records . 

Q I s t here not quite a bit of difference be tween ins tr-

ucti ons for advance elements, not to evacua te pr isoners of war, and 

i ns tructions not to take prisoner s of war ? 

A Tha t is t he same • 

Q You cannot evacuate prisoners of wat until you capt ure 

t hem can you ?· 

A No, that i s right too . 

Q You still say evacuatine t hen means the same thing as 

' taking ' t hem ? 

A To take prisoner s of 1'D.r and evacuate prisoners of 

war - that is one thing in which both actions are incl uded . 

Q You testified on direct e.xamination about the cor:,poncnt 

elements of the 6th Panzer Amy ? 

A Yes. 

Q il'as either t'1e ll2th or the 12th Volksgrenadier Divis-

ion part of the 6th Panzer Army at any t ime during the Eitel offensive 

A Yes . 

Q Both of them ? 

A No , the 12th Volksgrenadie r Division . 

Q During ,.,.hat period of the orrensive ? 

( KraeDBr- cross ) 

1101 



# 199 

10. s. 2 

A Itwaa put under command on 13 Decembe rl944 . 

Q You said on direct examination that the 1st Panzer 

Regiment was Wi tJld.rawn from the ot f'enaive about 28 December 1944 it 

I recall correctly ? 

A That is ·not correct, I did not say it this way. 

Q V/hat did you say then ? 

A I stated that the 1st SS Panzer Division was trans -

f e rred to the Sth SS Panze r Anny on the 27th or 28th Decembe r i n the 

beginning o~ January then I found out that the damaged 1st SS 

Panzer Regiment did no t go to t he 5th SS Panzer Anny, but the 

Panzers had to remain behind in t he woods east of St Vi th . I furthe r 

told ;you t hat t he 1st SS Panzer ArntY were transferred to Hungary 

on 20 January 1945' . 

Q Theroi'ore the 1st SS Panzer Regiment Ttas still in 

Belgium up to and including 13th January 1945 i s that not correct ? 

A Yea that is correc t . 

DEFENSE : Dr RAU vtll now i nterrogate the Witness on 

behalf of the Defense . 

DEFENSE(Mr STRONG) . With t he pennission of the Court, 

might I ask one question in re~rect in spite of the fact that 

it should be conducted by Dr Rau . There seems to be a question or 

t 1-anslation in the trevioue cross-examination. 

REDIRECT EXAl<I!lATION 

QUESTIOIIS BY DEFE!JSE,(l!r STRONG) 

Q Ca ptain Shumackar asked you tho .folloni.ng quest.ion 

in cross examination - "Is there any diffe rence between evacuating 

prisoners of war to the rear or, not to take any priscinere ?11 and 

you answered t hat you considered both things to be the same because 

not to take prisoners included both these things . 

!JEFO:sE , (llr STHO!IG) I would like to rephrase this 

question. 

Q I w ant to ask you whether there is any difference 

(Kraemer- redirect) 
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# 199 between evacuating prisoners to the rear and nOt to bring in any 

18. s. 3 prisoners 

.l No, there is no dir r erence . 

RECROSS EXAIAINA TION 

QUESTIONS BY PROSECUTIOIJ1(capt Sl!UJYiCKER) 

Q You s tated, Kraemer, on direct examination that the 

6th Arrtcy" took 5000 to 7000 pris oner s during this of f ens ive - --

A Yes . 

Q Not'f do you know how many prisoner.i of war were ki lled 

by uni t s in t he 6th Panzer Army during the offensive 

A No . 

REDIRECT EXA!IDIATIOI! 

QUESTIONS BY DEFENSE : (Dr RAU) 

Q When you received the official reports of the units 

under your coi!lliend upon i nquiring whe the r 01· not prisoners of war 

had been shot, did you have t o believe those official reports or 'IT as 

it i nvestigated ? 

PllOSECUTIOM: (Capt SIM'.ACKER) \'le objec t tc t hat if tha 

court please . 

PRESIDENT: Object ion sustained. 

Q In the offensive did you have any ix,ss ibility of 

performing a fur t her investigation af ter the one )'OU did ? 

A We had to believe the repor ts ot our subordinate 

authorities as well as tactical reports . If a DiVision ropo r u; that 

it ifl occupying a certain locali t y, it is not further investigated . 

We were invol ved in the most severe fight - the exact location 1"8.S 

m t knol'm t o us • This radio report given by the enemy Broadcasting 

Station Ca l ais could have been propaganda. The Superior authori ty 

from Gr oup "B" l','nB or this opinion too . 

Q Fram the Regiment of Peiper dido nly the ordnance Cor-

p.any er t he .;Bole regiment r emain behind ? 

A No, t he entire regime twas arranged in the forest -

(Kraemer-redirect) 
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# 199 remained in the forest east of St Vith. This regiment - this diT­

18, s , 4 ision hAd. sent along from. the 5th Pariser Pioneer Army one Panzer 

Battalion, Regimental. unit6 for instruction, anAnnored Pioneer 

Company., an:i probably' al.eo parts of the ain&l,e Company. F.ast of 

St Vith were parts of the Regimental stJlff, parts of the Stabs 

Company, &rd those parts of one Panzer Battalion that could not be 

committed any mrc. Furthermore, this Ordnance Company which had 

been in this forest - - -

DEFENSE: (l!r STRONG) , The witness stated before 

that all the units listed were sent to the 5th Panzer Army. 

() 
PROSECI1l'ION: That is correct. 

PROSECUTIClh No 1'urther quutiona.~ i 
( I 

JEFE!ISE1 No turther queetion111 . 

FRESIDENT1 Ther• appear to be no f'urther quHtim•.Tlw 

witn.saa ia exouaed. 

(l'lhereupon tne wUz.en •• exouaed and re1Uln8d hia Hat in tn. dooll:: 

in the oourt-room. ) 

IEFENSE1 The DlfenH oalla aa it• next wib.eH •1t1r 

S1audinger.(J
( ) 

General l'IP.L'l'ER STJ.UDINCER, • • wi1neu tor the De~n.H( 
( •• duly a110rn, toolr the atand and taatitied through an in.terpretar u 

!Dllon1 

DIRECT EXJ.MIHAT Im 

QlESTIC!fS BY IEF>:NSE, ( S"1.UNG/ 

Q Will you pleaH be good enough to gin ua your full namt T 

}. Walte r Staudinger. 

Q What ia your p-uent rule m the German ar my t 

J. Lieutenant General. 

Q J.re you a pr boner of 'fll&r T 

J. Yea 

Q l'tbere are you preHntly held 1n oua tody T 

J. &re. 

(S taudblger-direot) 
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Q You ..aa 1a Daohau ! 

A Te• D. Daobm. 

Q 1lba •r• you promott4 to your pre1at rank of Lieutmaat 

Gn.eral 1' 

.I. lia Honabor 196', 

Q llhea did ~u jeSa th• 8th Pmser ~_,, a.d 1a what oapaoity t 

A 0a 191n to 1Tth Daoeaber 19" I oamt ilo "h• 8th Puav 

.&ray •• high ar111111ry oenmad•r . 

Q \llwn ~u ••7 •• bigh artillery 0011ma11der • you •u. H 

adTiaor to 1he Co-..nd1r 1n oh:lat - - 1' 

PROSECUTI<Jh W. obj ect to that queation. - it 1a l1adbag . 

FRESIIElfT1 Objection 1u1tained . 

Q lfill you 1,cplain bl. detail your position with the 8th BS 

Puuer l.r'lft¥ 't 

A I had the ... ~01ition H any other h1'h artillery oomrrander 

m an.y other army. Eaoh ottioer in charge an.d each. army baa an 

artillery commander 'fihoH 1-ak it 11 to talk over with tha obi.It ill 

charge about all thoae thing• whillh oonoern oommittnnt ot artillery 

1111.d bombvddnt . 

PROSECU'l'ION1 There 11 • oorreot iOD. there isn't there bl 

the 1ranalation - it ahould be oonnanding geeral and ohief ot at.tr . 

~JIBNSE 1 Right. 

QtESTI ONS BY IEl'E!ISE, (it- STROII O) 

Q How long h&Te you mo-. the aoouaad KraH111r 1 

A S :ince J. igua t 1943 

Cl Will ycu pleaae tell the court how you happen to bow hill 

1111d how your uaooiation with him. •• ? 

J. KrHmsr --.a in Auguat 1944 Cbiet ot Statt ot th.a lat SS 

Panzer .Corpe. At thia tim, it•• my task to tra:ln. unit.a of the ht 

Pani:er Corp, m arUllery, cd to aoti-.ate it . 

Cl 'Mwre did you ... t KrHmr and ho,r did you met hi.a T 

J. I tirat met Kraemr 1xt BerHn . WI •re at a 0outareno1 and 

(S-taudinger•d1reot1 
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ud 11bta •c•ia 1a Oeteller l94S ta lltru. •d ilMN I bad •tiler, t,o 

d.iaouH wUh hill btoauH he •• ChS.t ot a-.rr ud I •• eoman.dff 

ot M'tlller7. I •• m Belgiua with hD and alto ta thl Al"dnaH 

Q Mld you HY ht you Dew Oneral kr•••r pr•tty •11 ! 

A Tea 

Q Haw you ewr Na, prior to 1lbe 10-ot.lled Bi.tel othnain, 

DY ordera whioh wre 111md by Kraemer 1 

A Betore tba Eih,1 otten1in, Y11, hi. •crandy. 

Q Ho,. many order, t 

HlOSECUTlOlh (Capt 8.titrn\CKERJ l'fl object to thil line of 

q_uHtion.:lAg r1gardhg •7 ordar1 haued in 'the lformandy oupaip..It 

ii ,...,.,r1a1 to the ia1ue1 in thia OIH• 

rE FRNSEi(~ STRONG) It it pleue the oourt, Wit 1hould h1T1 

•ntioned that thia witne H ii 011l1d H a character witnaH tor the 

aoouHd KrH.mer and. in thia oonneotion. belien that ihe quHtiona are 

bring ing out tbt preTioua attitude and 10ldi1rly behavior. o f tba 

Gtneral XrH•r which would be relennt. 

PRUSECUTlDN(Capt St:1.UMlCl&R). It the oourt pllH~, thia 1a 

not the •Y of proT1ng onaraowr. 

PRES IIENT1 Objection 1 u1 ta 1:Ded. 

QUE:STIC!IS BY IEFEIISE,( 1'- STRONG) 

Q Wi ll you tell ua what the reputa tion of Kraemer • • 1D 

military c!rol u ! 

PROEI ECUTicth (Capt SHWACKER). I t the court pleaH ._ objeot 

becauH it is not •tate4 1n the f:lr•t place it he knew 'llhat the reput­

a tion••• 

IEPENSE,(lir STRuNG) It the ocur t plHn , the wi b:l.eu 1tated 

tha t he knelt Kraemer • 11 • 

LAWIE~, !ii- Sirong, the proper •y ot H k ing a witneu 

with reapeot ta the oharao11tr of a wHneu 11 fi ratly •doe• he blow 

(Staudinger - direct) 
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rd 

.•: 

the repu11•tien • - ad 11'Mt it 11 • juet two quHtion1 thati 11 all 

tiw.t ii UHIHl'J'e 

Q1E8Tl<III BT IBJIIIIH1(lr lmllG) Coat'4. 

~ l Mw Hk you, do you know lru•r'• Nputation T 

.l Y••• 

Q I aow aak:: you what ii hi.I Npute.tion T 

A A wr7 cood one. 

~ II• you able to giw \I.I uy 1zplanatioa fDr thh la1t 1ta1II• 

lbllDt ,diioh you •d• 1 

A Kr a...r had an 1xoellent reputation. H ohiet ot 1tatt ottia1r. 

He •• nry diligent, nry 1bl1, nry oorr1ot and nry HWH with hil 

1iatt. He had allo a good reputati on with the 1D-oop1 and had a wry 

good ..aner to the requtata and r1qub-1nnt. lllhioh he had from hia ••• 

Q Do you 1cnow ot • Y in11'm.oe ot your o,a knowledg9 in Wlioh 

Kr H mer 1H ued or der, l!h ioh • " not oor reo t and objec t iona bl e 1 

CROSSEXAMill.1.TI<J! 

QUE8TI<l!S BY PR<.eECUTIDll ( Capt SHUl!ACKER) 

Q Tour artillery poa i tion in thie ot fenlin 1'0Uld be a nry 

iq>ortant miH i on wouldn't it 1 

A I ,.., Artillery .ldTi..r but I had no po•r ot oomand OTer 

any troop,. 

Q t'hen you don.• t Jcnow ,.hat ordera wre iaaued lnao f'llr H tM 

aorale of the troops •• concerned, or the method• ot fighting T 

IEPENSE: t (P,r S'IRUN GJ . We object to that, 1t it pleue the 

aourt. lilt ateted that • called thia wi1neu merely u a oharaoter 

witn••• •• to the character of Kr aemer. 

PROSECUTIO!h (Capt SHUl'.lC_f.E R) .lll the witnua •• aaked •• 

about order s iaaued through or by General Kraemer . 

IEFENSEr(lT S'IBO'NGJ . The witZleu waa only uked about ordare 

prior to the otten.ein. 

PROSECUT JD1', (Capt lS!tUIIACJ<ER) . That ie -.hat I am talking 

(S taudinger-orou) 
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f 199 

18 I 8, 
•boa.t • erder1 1N•d prior ~o W otfn1iw. 

PREIIllbl'!'t Objeo·Uoa owr-r\ltd 

A Fron hie headq1Arter1 I oal7 arrind after the beg.bmb.g ot 

thl otten11w •d I did 11.ot read th.OH order, beoau,e they wre not there. 

Q lltren't you 1n tiMt 88 f 

A J wa1 b. the 18, I •• ordered and later tr-n.1fwrr1d. I •• 

f'ar1nffly a polio• ottioial. 

Q hd WMn did you tirat go to the 88 f 

A In hp11Htber 1&til Jleo1111ber 1939 I •• crdned to the .Artill-

ery Sohool :In Jutobaoh near Berl.ta H Polio• of't ioial and I •• tmr• 

a quarter ot a year with ttw Artiller y training reg imft.t and &om there 

ot oour-ae thtrs •• a 1hortag1 of' artiller ymn and then I •• ords rsd 

to t he lrathn BS and later tr11n1ferr e d ill 1941 at a tta, when. all Polio• 

ottio 1a11 who • r e also troop otfic1r1 wt re c a lled . 

Q You were in the regular German a rmy during the world war ? 

A I was with the regular GernMm anny throughout the whole war . 

Q Were you ever in tho Al legemaine SS ? 

A No. 

Q You were i n t he V/a!fen SS in 1939 we ren ' t you 

A I was ordered in from 1929 until 1941 • 

Q Was t he Wa.t' fen SS officially r ecognized on January 1st 1940? 

A I was ordered first to the artillery regiment a.nd then came 

to the troops and those troops lf8re called the Vfaffen SS • 

Q I did not ask ;you lfhat you called them, or when you lfere 

ordered, I asked you this question - Was the Waffen SS officially rec­

ogr,ized January 1st 194 0 as such - as a component eleoont to the Geman 

anned forces ? 

A I cannot tell you that exactly because I am not very well 

informed about the activation of the Waffen SS . 

Q You have never been 1n any- other cooponent of the German arm;r 

since the .first world war, have you ? 

(Staudin g er-cross) 
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f 199 Since 1lht lHt 'il:>rld liar, llo."· 
1e. a. e. Q You •r• 1n the llattu. 88 ,au HY tr-0111 1939 until the eaplt• 

ulation. 1n 1946, but atill you are not •11 inf'or•d about it t 

A Yeo 

Q You Hy that lfi>•••r had a good repu-,tion with his troop, t 

A YH. 

Q What troop, did he enr ooumand t 

A mic Kraamr t 

Q Te,, Kra••r • 1 

· I,. KrH•r •• in Ru11ia - I A - that 11 0-3 I belien with 

the 13th Panzer Dhiaion. 

Q He •• al•ya a Starr Officer w&an. 1 t he , 

A I taua.d out then, and alao Mvd lat.r that h• •• 0-3 that 

11 Ohteral Staff Ot"tioar. 

Q !\bat oomnnd d i d ha awr have - 11hat iroopa d id he aver 

oonmand that gave him thia good reputation that you , peak of t 

A He got that good r eputation f ir1tly u General Start Ottioer 

and when I tried to tind out why Kraem,r •• to be nade a Chief of Starr 

ot the lat Panzer Korpi, I waa told because he had auoh a good reput­

at ion as a G-3 of t he 13 th Panzer Re g1Jmnt in RuHia. 

Q Genera l KrHnr did you en r talk with a 1 ingl e aol dier 1n 

the Ge r n.n army - a a ingle ger 1r11111 ao l die r lllho had eve r been collld.nde d 

by 0.,1utral Kraemer T 

A With aoldier• or the W.tten SS or aoldi era of the Army f 

Q I mean with any soldier oomnanded by Kraemer ? 

A With the Ol9neral Starr Otrioer or Chi.et of Staff whom I 

had me t in Allendorf. 

IEFENSE: ( lr S TRONG) He .. id "with Starr Officer or Colll)any 

Conurander whom he had met in .Allender r. ff 

Q With whom elae did you • peak f 

A I moat certainly talked about it witb. off'ioera of the neigh-

boring diTiaiona . Without my u k m g the reputation ct Krae•r,the 

ottioera themaelna told m that they •re un.der K"raell18r and blilon.ged 

(Staud.inger-oron ) 
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# 199 to thl Divilion. And then I N•11ber about a.nerd Y.oKenaon 1n RU11aia 

1a .a .10 thait he •• togetiler with krae•r •• Ganeral Stitt Otrioer and be ••• 

leader of 10• troop, but I don't remember though Wler~ that ••. 

MFENSE1(.li- STROllG). ~rror in traalation• he 1aid 'oombat' 

111'oop1. 

A (oontinuing) and I Uatan•d to 1nrything at that timt and 

the General Hid that he •• nry eati1tied with Kraemar. 

Q Perttapa I did not make myself qui• olear. Did yau eftr talk 

to an n.liabtd nan in the Gernan army or W.tten SS, 'fff\o •• ooamanded by 

General Kraemr and who gan hi111 a good reputation'I 

I. I nenr a eked an 1nliat9d an what reputation KrHmer had. 

Q So you dCIJ1 1 t know llhat reputation he had among the troop a 

do you 10 ' 
A Ir hi!! had had a bad reputation it -.ould certainly haTo 

beoorm 'known . 

Q I am 1-.lk ing about what you know, f'rom people you han 

talked to t 

J. I 1poke t o aevenl ot fioera and soldiera. I spoke to HTeral 

people n-om 1oldien - ot aoldier• f'rooin the \'e,ff en SS u •11 u fro m th• 

army it thlly thou ght •11 of K,,aem r and I UTer had any reuon to u k 

anyone about it . 

PROSF.JCUT ION(Ca ptain SBU!!ACB8R) . No th ing further . 

FRSSIIENT1 I 11110uld like the Chief Detenae Counse l, a nd 

the Chie f ;r Pr 0111oution a a well as the 1:o.terpt!!Jter to r emain behind in 

tile court room. 

. . 
(S taudinge r - orOH) 1716 



(~npoa tile Court recoDT•u4 at 1340 aove.) 

1'1Dllmft1 hlce eMtl. the Oovt will GOIN to Ord.al'• 

PROUOO'llo•1 If the Court pleue, let the reoor4 1laov that 

all 11Uber1 of the Court, all umbel'I of the ProHoution vUh th• •~ 

oeption of Lt. Col. Crawford m4 Mr. ~low1.ts, Wo are abeent on 'bu11 .. 

ne11 of the ProHcution, and. Capt. l7rnee, vbo ba1 bHn ucuae4 by' 

the Oollllllll41DC General, all auber1ot the DetenH With the •zcaptlon 

ot Col. Dwinoel, Captain lfarTid, Mr. Walter,, Dr. Leer, Dr. Hertskorn 1 

and Dr. Le1lizac, who are abHnt on buaine11 ot the DetenH, all ot 

t he detendanta and the reporter are preaent. 

DKRJIU COUJIDL: ~ defenae r1c&ll1 General Staudinger. 

You a.re reminded :,ou are 1till under oath. 

llDIRJ:CT llAIIIJWrI 0111 

'<IWlTI OIIS BY DEl'lllliSE COUNSEL (Mr. Stroncla 

~ General Staud.111iger, 7ou teatifhd before that General 

Kraemer vaa connected "1th tha 13th Pannr Division in Ruaaia! 

Q. Yill 7ou tell ua whethe r thh waa SS or Webrmacht! 

.A. That •• a Yehracht \ .An. ans, diviaion. 

~ Did 70u ever aee an,- ord1r1 iHued by Gen. Kraemer in con--

nection wi th the 10-called J:1te l offenaive! 

.A. No. 

Q, You teatitied on Dtrect examination that J'OU did HI or-

der, haued by Gen. Al"aemtir. 'l'o what order, l\o 70u reterT 

A I u talking about the order• before the :11te1 ofhnaive, 

the on11 ilaued in Bormand.y and after the llitel ottenlive in Rung&r7 

and A:u.s'Cria. 

Q. General Staudinger , ie it uaual in. the German arrq to di .. 

ou11 reputation of a general with privatH! 

CAPT. SHUMACKXR: It the court pleaae, we object to that 

(Staudinger - redirect. ) 
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•• bela, l...terlal, wMtMr it 1• OU\OMl'J to 41HuH the rapat.­

\ioa. 

-.a COIJIISIIL (Mr. s,ronch If 1t ploaoo tho Oourt 0 tlul 

Pro11ouUoD a,nt twloe of th11 wuae,1 WUtller be eTIII' ta1D4 wt.th 

ealhh4. au about the reputatioa of the aoouae4. Jor th11 reMon 

thin.Jr: the qu1Uoa h re1..,.aa,. 

OAP!. smJIW)Dlll Witbdraw the obJecttoa.. 

llll'Zll'SI OotJIIIIIL (Mr. ltrong) '1111 7<>u road tu quutioa 

back a.gain• plMHt 

(Whereupon. the qua1t10D wa1 rH4 b7 the reporter.) 

llln!ISI counm. (Mr. S\ronc) 1 !lo turtur qaoationa. 

OAP!• 8JIUJUDB:IB.1 •o further que1t1on1. 

l'lmSIDD"l'; A.f17 que1t1on1 b7 tbe Court! .1.pparea.t17 not. 

The wttneu ta_ exou1ed. 

(Yh.ere-apon the w1 tneu wa1 ezouae4 an.4 returned to 

hh Hat.) 

DDDSI COUJ'Sllh The DefenH calll a1 1h naxt 1fitneH 

Ool. Blmer Warn.inc. Kr. Stron,;, on behalf of the DetenH, will con,­

du.ct the direct exaalnat1 on. lfbe DefenH don not C"<;.ntemplate r.,_ 

cal.ling tbil vi'UllH. 

COL. EME. Y.AB.NING, called•• a witneu: for the DefenH, w., 

aworn and te1t1fled through an interpreter a1 follova1 

DlRIC'r llliMIJU.!1011 

~UES!I OlfS BT Dll:FllfSI COUBSEL (Mr, Strooeh 

Q. Ool. Yarnia,g, will ;you ple&H give u1 7our full naaeT 

A J:l.m.er Yarninc. 

Q, lfhath ;your military ran.kt 

J. Colonel. 

Q. Are 7ou preHntl.7 a prhoner of wart 

A Tea. 

(Col,Varnioe - cllrect) 
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~ -· &re J'Oll ~U lD C1Htod7I 

.l. Hero lD Doc-. 

Q Will rou tell ua 'HQ' ehorU7 7our ailltal'J' career, pl..ef 

A •,er.a 1933 into the lafaatr7 r•ct••t So. ts. J ,., of-

fleer ta tbh rect••~t ua.Ul lHO, the laat pert.a COJIPU1' obief. !ha 

I went to a courH of Geaeral Staff. lfhea I wa• in the, 16th l>hhtoa 

'Mot• aot~rb1d. •• 1-:1, G-4. tn llua1ta. ~- tn. .t.trtca •• the 7ouap1t 

general 1tatf officer, the ara;r Ur1t coaman4 of the Gtir...,.Jtallu 

Pan11r .&nil', later on in J'rance •• M. :rtr1t with the 348th DtTt1tan 

and. then. the 17th air carpi ground d.hilion. Then. caief of the 6?tk 

corp,. 

Q, Vere 70u enr a :member of the Party, Col. We.min«? 

.A. ho• 1931 to 1933& 

Q, Vh,- did 70u reeign 7our part7 uaberahtp? 

A Becau se I had different fl1v1 in bade 11.etbod.1, 

Q. What po1ttion, Col. Warntnc, did 1ou hold. during the 10-

called. :lifel offenain tn the mont h• of December 1944 and Januar:r lHl'if 

.l. I waa chief of 1t&ff of the 67th oorpa• 

~ Vb.o wa1 your co111U.ndtnc ceneral t 

.l. General Rt tsfeld.. 

To which army did the 87th oorp , b• l oncT ' A In the f ir,t dq1 of the offensive., t o the 6th SS Pan.ur 

J.rrc, . 

Col . Yarning , 4o 7ou aean 6th Panser J:rarr or 6th SS PanHr~ 

"'-' 
.l. 6th Panter Anrr • 

Who wa, commanding chief of tlle 6th Panzer J.r117T~ 

" 
.l. General Dietrich • 

Di d you ever di acuH Yi th the acouaed General Krumer, 

oi:al.17 or in writing, the ~if•l of!eneiveT 

.i. Te,. 

~ When and vhere1 

(Col. Varninc - directl 
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A Jir•I ,etwea tu Sib u.4 10th ot hotllber la a outle la 

the TloiaU7 d Oolep,e, the 111111• of which I 4o aot r•..ber. Later 

oa in Iba O.P. of the Ntp1 u4 &l.•o b7 ..... of orcler•,thal la wrll­

ha, 

q What •• 41•ou•H4 dariac the oo,rHruUoa w:l.tb haer&l. 

Iruur in tbia cattle near Oolopet 

.A In t hh cattle nNr Oologu at fi r et I reoe1TM Geural 1 .... 

•truotloa• an4 then we tal.D4 about t be tacUoal oollllltmenta of tbil 

Q, Ya e , at tb& u .., •Dl"hing • • id about pri10nert of war or 

a etbod.• of figbtin&f 

Q, You r ....ber, Col . Warmnc ,iner e nre recahed certain, 

befora the of fend Te 1tartad , ordara of t he a r1117 which hat to do w1 th 

pri eonera of war • 

.A I r uem.bar t wice receiTiDC order• about prilonera of w.r 

aDI their treata ent. 

Q, Will 7ou t ell ue appro2iaatal7 wha 7ou reee1Ted t hH e or-

dara, fr om Gom. t he7 were, and what •e in theat 

A I reoa1Tad. the or der , frm the U'IQ'. !bh firet order 

in quuti on aoa ewher e between t he 6t h and 10t h of Dec• ber . Hov­

eTer I do no t r emember the date of the order, Since we wer8 l a t 8r 

on a11igned. to t his ara, we reeeiTed. all or der• l a ter on, ao it 

11 p oaaible t h at th11 or d.er waa dated a t 1ome time ahead of tim._ 

s ome time before. 

Q, Do 70u remember what waa in that ord.erT 

A In thia order it ea.id that the taak of brincti,g in of 

prhoner& of war wa1 aof great importance 10 that the ~ would 

gat a tint lalowleclge of what va, opposiag them.., The li>wer echel on 

troop• wer e not 1uppo1ed to take up much tim1 Vi.th th.at , t hey wer e 

not 1uppo1ed to vaete much time tnterrogattnc thea, the;y were ·~ 

po11d to be brought to the collaotin,g pointa of PY, Ter7 faat, 

(Varninc - direct) 
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!be prlaour1 were onl7 nppe1H to atn their naa,. raDlt: and. Hrlal 

11•b1r, aocorunc \o the Gana OoaHnUoa. M11tr•t•at or hol~ 

tac 'back of n1 •• proh1bUt14. !hit ii all I oaa r...ber from tb11 

ord.1r. 

Q BJ' noa were tu.. orhr• 11pa41 

A Qaeral lruaer. 

Q You r ...a'Mr barlnc reodnd. aa operaUoul order n.b1.. 

qua.tl7 thereto fromthe U'DQ"l 

.l On the night troa the 9th to 10th of Deceaffr I eo~ U014 

of that operation order from. the ar,q. 

Q. Did thia operation order which :rou ha•• ju1t mentioned. MT 

&lll'tlliac about prhoura or oiTiUu1! 

.l !hen wa a nothi a,g about pri1011er1 of war i n t hia order• 

.lbout civUiaa.1 1 i t contai ned. t hat, under certain circum1tanc11 , n 

would have to figure on an armed. re1i1teno1 of the ch1.Uu pOJJUl._ 

tion, 11p1oiall7 on t he other eide of the Naaa, Ya would ha-Te to 

figure on pril!cH beinc blown up ud roacla beinc blocked., and. if 

arMd. ciTillut.1 war !? t o take part in t h1 1 ficht au.ch r11hteno1 waa 

to be broken up 1a.1rget1oal.l7. 

Q. Did. th11 order contain aJQ"thia« about u•inc unulllal. Mthoda 

or var which had not been uaed betoret 

A. Jlo. 

Q. You r•ember to ha.Te rece1Ted the •oealled supply order, 

the German 1-:B order, from IU'1I;,' lleadquarhret 

A TH. At the um• tUN; either it •• attached t o tM 

operaUonal order or we receiTed it a ahort ti•• later. 

Q, 'Will ;you tell ua, as tar aa 7ou. can rem.ember, what this or-

der u i d about either prisoners of .r or ciTilianat 

A !here w,.s nothiz:g: in this order about cirtliana. In r ... 

spect to prhonen ot war, t he PW collectin& point, were ment1one4 

again and it r eferred a«a,tn to thi• prertou.s order about prisoners 

(Wandac - 4iroct) 
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of war, tU date ot wbloll I Ao aot r•uber, u4 U fvtlle1·•re wae 

orUl'M that tbe O.rau ahuoe uaite nn not •un•••4 to tan 111) 

nail ttae with tllit brlnclnc la of pri1oura of wr or the aolleotl.,. 

u4 alao boot7, u4 tor thl1 p,IZ'JIIOH tb.11 oo;rpa were l'IJl'POH4 to Nt 

up oor\aia 4"\ailo wUh Ju\ \hh \a.olc, 

Q, B;r whom n• thl• orlff 1i&11eU 

A !lie operational order bJ' Gen, Dietrich aad tile •~17 order 

General lrN&er. 

Q, Tou atated that 70u recetnd tbaH order, in the niP.t troa 

Dec•b•r 9 toDeoember 101 

• Te,. 

Q Dill 7ou ~• aD1" oi,portUAU:7, durinc the following dq1, to 

talk again with eitU?' Dletrloh or Kr••-rT 

.l Tee. We bad continued telephone conn.ectiona. J'urthersore, 

Geaeral Dletrlch, •• well a, General Kraemer, were at our C.P. trequntl.7. 

Q, Did. 7ou at &111' till• 4urlnc thh ti• receln Ull' inttruo-

tione about priaoner• ot WV or oiTlllan1 , or um.usual. method• ot war 

which were not contained in the prnioU1l7 •ntioned. orderel 

.l :10 1 not a dncle word. 

Q Did 7ou receive, in addition to the order• which•• juat 

di acuHed., UIJ' additional ordart atter December 10 , 194U 

A Yet , a large nuaber. 

Q Vat la an7 of thue orden &DTthing contained about prll-

oner1 or oirllian1, or unutu&l. methods ot war to be followedT 

J. lfo, nothing. It contained orders about t81lk: dutroyer a and 

anti-aircraft, or combat engineer,, or aome timilar unit. Artillel'J" 

ord•r• or •i&nal order,. 

(Yarntn,: - direct). 
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Q Did you or yoll" corps issue at &IQ" time ai y orders on tht 

basis o:r the crdere you recdved frall the Ai-., 
!RC8ECUTIO!h We objeat t o t.hat question. The inuanoe or 

ordere b;y" this oorpa hu no bearing on the :first d1v1.aion, :first corps. 

LAW MD8ER I Fix the time J Mre St rong. Fix the time w1 thin 

a oerta1n time. In other words, I think your queotion 1B proper 1.t you 

fix tho time, 

MR. STTONG1 Repeat the queetionJ reporter. 

(Whereupon the l ast question was read l:v the r eporter.) 

Q Between December 6th and Jm ua:i;y 13th? 

A We transmit t ed an order to t he divllion :from t he corps bas ed 

upon the orders of the ArmyJ h::twever , it n nt out between tbe 13th and 

15th of December. 

Q Did yo u r epeat in t hisorder t he instructions about pri s oners ot 

war which wer e obtained in t he s upp]¥ and operati onal order? 

A. We ordered a corps colle ctJ.nc: point - prisoner collecting 

point and we mentioned that the prisoner s wer e s upposed to be sent ba ck 

wit hout any l ong interrogations as far as poss ibl e . 

Q Did you ever transmit to your division.e the above mentionod 

or der of General Kraemer in which he spoke about t he trea t ment or 

prisona s of war? 

A A.re you now t a.ud.ng about the order • the date of which I don• t 

know, t.b.e ans that was i!lsued before the operational order ? 

Q, Yes. 

A Yos , it was trans.mitted not imnediatel.y- but i t ll'O! reout by 

the corps. 

Q Do you remember a conf erence lfhich took place at General 

Hitzfeld 1s command post on the l ,S'th of December? 

A On the 15th of December the chief of the Anny Group Be rtha 

was with us . That was Genera l Krebs. 

1'23('!faming - Direct) 
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• 
Q Did you at flD7 time diecus1 in 8JQ'° way the qu.estion or 

prisoners, c1Villana and methods or war t o be u,edf 

A. I J!lereq listened in on this conference, I was there from 

beginning to end and nothing •s said about prisoners of war or 

civilians, General Krebe again efflt)haeized th::t all the strength 

was to be oombined in order to reach the er dared goale and otherwis e 

only details 1f8re talked about. 

Q; Was thJr e mythine esid aJ out {rieonere or oivilians or 

unusual methods of war? 

A No , not a word. 

LAW tm.IBER t You must wait until the ques tion is transl ated 

even though you understand English . 

Q Colonel Vlaming , do you !'E'fll.ember r eceiving any orders in 

c cnnection with this of fensive? 

A Yes , sir . 

Q Villa t w.s.e the character of these orders of the day? Were th-,y 

binding military order e or we r8 they proci runati ons of a pr'Opagandastic 

nature? 

pnosgctITION i If the Court please, that is a leading quest i on. 

It calla for a conclus ion. 

WR. STOON01 I l'l'ill rephrase my question. 

Q Did an order of the day contain bindi.nc: military order s ? 

PnOSECUTIDNa If tb'3 Court p l onso , that ie still l eading and 

I still object. 

PRESID:Eln' : The objection is eustained.. 

Q "Rhat 1B the charaot •r of an order of the day? 

A The character of an order of the day is tbe military f orm 

of an appeal, of a procl amation if you so wi8h., 

Q What is the military value of an order or the dq? 

A Nothing. Nothing at all. 

1124 
(Warninl; - Urect) 
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• 
Q 0Da la.at question, Colonel Wa.mJ.nc. Do you know the expression 

1r abata, t r-a-b,,.a..t-.T 

A Yes, I know it., 

Q Would you irxpl&in to the Court what this word means? 

A atder rabatz, you would 1eneral]J' understand tba attentive 

misbehavior of aoldiera, anythine; , for instance 11' some music is pl~ed 

in the evening in quartere, or acything that goes beyond the regular way. 

Q Does rabatz mean having fun 'by killing people? 

A I never heard that, no. 

m. STRONG, Your witness. 

CROSS EXil!INATIDN 

QlfaSTIONS BI HIOSECl1rlON1 

Q Col onel Warning , the 67th corps you wa re lJi.th, was th at an 

Ari!JY corps or SS corpe ? 

A An Anay corps. 

Q What were the elements, t he Wli t s 1n this corps? 

A On the day for the offensive we had two divisions and then on 

the day of t he defeneive only one divis ion• That was the 326th division 

of General Kuehner. 

Q Wh that an Ar11f'/ divis i on or an SS division? 

A An AJ."ar¥ divis ion. 

Q. Now, as an A:t."my corps , you didn ' t receive all the orders which t he 

SS corps and divisions r eceived from J.rray I did you? 

MR , STRONG1 I object to that question on tha ground t here 1s no 

evi dence so f a r to s hCll'f t hat acy-- par t i cular orders have been i s au'ld. by the 

Army only to the SS units . 

POOSECtrl'ION 1 I f the Court pleaae ,. there is pl enty of evidence 

to show there were orders i s sued and I am trying to f ind out llbo reoeived 

these orders . 

PIU'SIDENT1 The objection iB overrulad. 

1 12 5 

http:Wa.mJ.nc


PlmECtrl'ION& Wil l you repeat the question• reporter• please. 

(Wtereupon the last question wae read b7' the reporter.) 

A I do not know ot 8Dl' order which would not have acne to ua and 

alao the BS oorpe. 

Q Now, what wae your miasion on this partiaulr otteneive? 

A I had t.o support av oonwundinG general ae ohiet of staff 1n 

the oarry1ng out o! the otfensive at hand. The taak ot the oorpa at first 

wu to take the small tOlffl of lt)ndsohau on the Oerraan- nelcium. bor d9I' in 

order to lator on advance on the r oad Eupen )t)ndsohau. 

Q You t es ti.tied, I believe under direct exa1T1ination that yo u were 

a Part:, oember .fran 1931 to l9JJT 

A Yea. 

Q That you b,cau amember of the SS I believe 1n 19357 

A No, I never was . 

Q You nevs r have been a mer.:ite r of t he SS7 

Q Wi!ll, now• isn 1 t it a fact that you oouldntt be a Party member 

as long as you were in t he Wehrmacht, e.e an offioe1·? 

J. Active otticers could not be Party members , however , I got out 

before I became an off icer . 

Q You were an active offi cer , nren 1 t you7 

A Yes. 

Q Since 19331 

PF.oSECUTIONt We have no furttBr queBtions . 

DEFENSE1 Nothing further. 

PRESIDENT 1 ~ questions by the Court l 

EXAllll!ATION BY COURT 

QU&STIONS BY COIDNEL i'1EYLAND1 

Q On or about the 15th of December was there a conference Mld 

of subordinate cOl!ll'landers ? 
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A on the 15th ot Deoeaber the division oonmanders lllho ware tak:in& 

part in this ottenaive were at our c.p. aa tar aa they ware under ua. 

Q bl 01S1eotion With tb.e conterance t hat ;you attended., that 

you teatitied abou.t a llb.ile qo7 

.l No, the conference With General Kraemer was bef_ore noon and the 

conference With t.he division commanders was toward evening. 

QUllS'rIOl!S BY ID ll!XBllll1 

Q Did General Kraemer attend the Hitler conference at Bad Nau.heill? 

4 I don't lmow. 

PRmIDEJIT1 An¥ other questions by the Court. Thare appear to 

be none, The ritness iB excused. 

(Whereupon the witness was excused and withdrew,) 

DEFEN:331 The Defense calls as its next witness , Lieutenant 

Colone l Geor ge M31er. Ur, Strong will conduct the direct examination on 

behalf of the Defense and it is not contempl ated recalling the tlitness. 

Lie utenant Colonel G&lRG MA.Ill?., a witness for the Def ense was 

sworn and testified through an i nterpreter as fo lloWB 1 

(Whereupon the questions , answers and other pr oceedings were 

interpreted t.o t he German counsel and the a ccuBed.) 

DIRECT EXA!l!!!ATION 

QUESTIONS BY DEFE!!SE (llr, stro"ll ) I 

IJ.eutenant Colonel J.l.aier ., will yo u plAa ~e cive your ful l name? 

A Maier, Georg. 

Q What 1a your military rank? 

A Lieutenant Colonel. 

Q }J'e you a prisoner of war? 

A YeB. 

Where al.'e you preBently held in ous to<zy? 

A At this time in Dachau, otharwisi, in Oarmisch. 

Q VTill you pleMe tell\18 your rank and dulies during the so- called 

Ei.fel o!f'enaive. 

(Maier - Direct) 1 127 
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A Duririg the Eifel offensive, I was lieutenant colonel and o-4 

of tho Sixth Pansor ArnlY. 

Q 11'111 you explain short3¥ t o UII your duties in the German ArlV? 

4 U 1-A of tht Sixth l,rrq, 1t us m;y task to work on the lsader-

ahip order• or the Si xth .Arnv and to s ee to it thAt these orders were 

transmitted to ths troope in a regular manner. 

Q Who wu ~Tour inrnediate super ior? 

A The chief' of th9 A.rrrr:f, General Kraemer. 

Q You say chief of the A:rrq - do you mean to s ay chief of 11tafN 

A Yes. 

Q Do you remember to have seen the order of the da;r of General 

Dietrich? 

A Yea. 

Q When did you see it and where? 

A I saw this order for the first t i.Me on the 8th or 10th of 

December in t he headquart ers Quadrath. 

Q Will you t ttll us briefl,y as far as you r emember the cont ent s of 

this order? 

A It was said t hat this \Tils a battle of decision, t hat strong rank 

units and peoples • grenadier division together lft.h our panzer aruzy" were 

to be pooled together and strike against the enemy toward the mass , th:lt 

strong air cor ps strengths and v-·qapone would s upport ua and that every­

th:1.ng depended on evsry man to do hisjob and that there was only one 

parole for the l,rr:q I that was f'orward to the maes . 

Bf who were these orders of the day siened? 

General Dietr ich. 

Q Did you s ee the order of the day with your own eyes? 

A Yes . 

How lone was it I a_>proximately? 

i About ten to fifi;en typewri tten pae:ea - \ en to fifteen 
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Q Tc to .tittean typewritten l ines? 

.I. Lines , yes• 

Q NOif I read to you, Lieutenant Colonel Maier, tram Prosecut i on•• 

Bmib1t "P-6" llhi ch ia a atat9ment signed CJ)" General Dietriob on 22 arch 

1946, in 'l'Oicb be says in connection With the above mentioned order o! the 

dtq1 1!.n the order which I i s sued tor the Sixt h Panzer M"lrf¥, I ordered 

t hat our troops have to be preoeded by a wave of te?Tor and froight and 

that no h'WQ!Ul inhibitions s houl d be fil owed, 1 Did th9 order of tlle da,y 

which you s aw contai n t hese r emarks? 

A No. 

Q, Are you sure about it? 

A I am sure a OOut 1$e 

Q Do you. remember an order of t he day issued by General Kraemer 

sometime prior to the of!onsive in connection with the treat:nent of 

pri::ioners of war ? 

Q Viill you tell UB what t his order sai d? 

A That t here was a 1-C or der of the Arnu Group upon whic h the 

order was issued. 

Wb.m you state the An:V Group, do you mean the Arrqy Group 

commanded by Field Ui:!.rshal Model? 

A Yes . 

Q \fill you tell us what 1'8.S contained 1n the er der which 7ou 

prepared - which was prepared tor the Sixth Panzer Arni;t? 

A In this crder it was said that the prisoners of war were 

only to give their nama , rank and serial nWll.ber and should be s ent to 

the rear as soon as possible and that it was not desired that the 

troops were to carry out interrogat ions of prisoners of war . 

Q. Did it say anythinr; about tM treatment accorded to prisoners 

of war? 

A It is possible , but I could not repeat it. 

ay- '*10111 were these orders ngned? 
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Q Do you r emember the operational order ot the Army which wae 

issued sa>rtly before the E:i..fel offensive s tarted? 

Q Did this operational order oontain &!\)'thing about prisoners 

of war or oivilians? 

A It contained that the detarmined reaiatanoe of the civUim 

population was expected. 

Q And what were you aJ. pposed to cb when you encountered tl'a t 

res i stanoa? 

A Br'eak it imme:liatel,y.

B Q Did it say anything about prisoners of war?
( 

A No. 

Di d it sa_y aeything a bout any unusual methods of warfare to be 

used? 

A No. 

(Maior - Diroct) 11 30 
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Q Did it say anything about p risoners of war ? 

A No. 

Q Did it say anything about any wiueual methods of war-

f are t o be used? 

A No . 

Q Do you remember the so- called 11Supply Order11 , in 

Ge nnan called 11 1-B", an orde r i a:rned by your An ny? 

A Yea. 

Q By whom was t hi s order signed? 

A General Kraemer . 

Q Did this Supply Or der say anything about pr isoner s of 

war or civil i ans? 

A The usual about prisoners of war . 

Q rlhat do you rrean by 11the uaual 11 ? 

A That prisoners of war were to be brought to the Supply 

and Gasoline Dist r ibuti on spate and we re to be taken back from 

t here with empty convoys . And I rerrember also that the booty 

details , whic h we r e especially activated for this purpose , we re 

also supposed to take pr isoners of war off the hands of t he 

troops . 

Q l)o you remembe r whether your Anny orders , before they 

viere iaeued , had to be submitted to eoroe particular superior 

author i t y for appr oval? 

A Yes , they were submitted t o t he Anny Group for approval. 

Q Did this happen in thie particular case too? 

A Yes , that wae such in the case of these orders . 

Q And were your orders approved by tha Army Group B, 

be!ore you i5eued them? 

Yes . 

Q l)O you r omerrb&r, Lt . Col. l/aittr, when appr oximately 

(Lt . Col . neorg )•aier - Direct) 
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the Order of the Day, the Operational Orde r and Supply Or de r 

were ready? 

A That must have been at least eight or ten days before 

the beginning of this oµ,ration • . 

Q When would you eay the Order of tho Day was signed by 

General Uietrich? 

A I can•t tell you the exact day, but I belifNe between 

the 8th ahd loth of De cember. 

Q When would you say the Operational Order and tht1 Supply 

Order was signed by Gene ral Dietrich and Gene r al Kr aere r respec­

tively? 

That migh t have been between the 4t h and 6th of Decembe r. 

Q Are you able to state with any degree of certainty 

whether these orders V-.'8:re · ready and signed prior to De cember 12 , 

1944? 

Yes , it must have been t he caee , because on the 12th of 

De cember the assembly fo r the ope r o.tion wao already in operat ion . 

Q Do you know, as far as you know from your own experience , 

whethe r any of theee order-, experienced any changes a fte r 

December 12, 1941~? 

No , I do not know that . 

O:P--•'.NSE ( MR . STROt-."0) : Your witnees . 

CRCS.S EXAl'.INATION 

" t.r,;:,STICNS BY PRc: CIJI'I ON : 

Q Are you a membe r of the SS? 

Yes . 

Q now long have you been a membe r ? 

A I entersd the warren SS in 1933 . 

Q Are you a member of the Allgemeine SS? 

A Yes. 

( •ai'er - Dross) 
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Q \li'hen did you enter the Allgemeine SS? 

A I n April 1932 . 

Q Party merrber? 

A Yea. 

Q When did you enter the Party?. 

A At the ea.me tirre. 

Q Just what are your dutie1J· ae 1-A of the Army? 

A As I al.ready said, i t was my t ask to work on the 

Leade r ship Or de r s of the Army. 

Q Leader ship Or de r s cove r Operational Or de rs? 

A Yes . 

Q Cover Orders of the Oa.y1 

A No . 

Q Now I unders tand that t he Or de r of t he Oa.y was signed 

aorre t ime be f ore the 12th. How do you know t hat it was s i gne d 

be foro t he 12th of De cember ? 

A Becaus~ it was writ ten by my clerks W'ld because I had 

submitte d t he sketche s i'or signature . 

Q Did you see this order signed? 

I se.w it signed. 

Q 0n Hhat day? 

A It must have been between the 8th and 10th of December . 

Q ,iho signed it? 

A General Dietrich . 

Q ]Jo you know whether there wae another Order of the Day 

prepared subsequent to this one? 

A Yes . 

Q There was? t hat day was it prepared? 

Qrde r of the y of the Army /'}'(oup and an Order of the 

Day of the Suprene Cawna.nder- West. 

(J.Lai,er - Cro~s) 
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Q And When d.id Gene ral Dietrich prepare anothe r Orde r 

of the Dly for the Eifel Offensive? 

A No, only one Order of the Day was iesued . 

Q How do you know that? 

A If anothe r Order of the I)a.y had been is:rned, that 

would have become known to me with almost one hundred percent 

certainty. 

Q Now, what signatures appear on the Order of the Day? 

A There is only one signature on the Order of the Day, 

t hat of General Dietrich, and it is counter signed by General 

Kraemer with the letter nK" . 

Q How many OrderB of the I)ly have you eve r prepared? 

A I , myself, never prepared a n Order of the ray . 

Q How many Or de r s of the Day huve your cl e r ks prepared? 

DEFENSE:(MR . STRONG): I object, if it please the 

Court. There i5 no evidence whatsoever that this witness ever 

prepared an ~rde r of the Day - covered by Direct~ 

LAW ).'EUBER : But the evidence i s to the effect that 

his clerks prepar ed the Order of the t):!.y. He t estified to that 

on Direct examination. 

FIIBSIDENT : Objection overruled . 

PROSECUTION : (To Repor te r ) V!i.11 you read the last 

questi on please? 

( 'hereupon the reporter read the last question of the 

Prosecution. ) 

r11"-'lTICNS BY Fl1C\SZCUTIC" : 

A !(y cl erks do not prepare the Orders of the 1)9.y, they 

aerely write them. 

Whc prepares the copy then that trour clerk.a write the 

Order of the r,i.y !ran? 

A r:aybe I should explain to you how an Order of the Day 

(1.!aier - Cross) 
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•h- 5 bee0ml!!ls published. I do not- understand your question. 

Q I am not i nterested in any explanations as to how they 

a re published. Will you read my question back please (to the 

repor ter)? 

(Whereupon the reporte r read the previous question by the 

Prosecution) 

QUESTI ONS BY PROSECUTION : 

A Do you me an the ::iketch? 

Q I mean who draws up the Orde r ? \.'ho says th&t, 11 \'.'e 

will go out and fight ruthleady and recklessly 11 ? \dlo prepares 

that copy in phrase, and i'or lllS those words and makes i t into an 

Orde r? 

DEFENSE : I object to the language used by the Prosecu­

tion. 

LAW l.m:tmER : The second phrase ia objectionabl e . You 

might ask him who prepar,ee the wor ding or iesue3 the wording . 

PROSECUTION : I thought I said that once and he didn 1t 

seem to get that point . 

LAW lr'EMBER : The se cond phrase suggests that ••.• 

PRO-SECUTI Ol~ : I will vd. t hdraw that second phrase . Vlill 

you delete the second phr ase and then read the question please , 

Lfisa Re porter? 

LAW l:'El!BER : Just re frame your question. 

QUESl'I CNS BY FRCSSCUTIC : 

Q Who prepares the wor ding of the Crder of the Day? 

A In this caae it was pr epared by the Chief of the 

General staff, General Kraemer . 

Q Now you eay you were pr eeent when Dietrich signed the 

Or der. Did he sign it Dietrich, or di<l he 5i.gn it Sepp Dietr ich, 

or did he sign it General 01.etrich? 

(xaier - Cross) 
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DZFENSE (MR. STRCNG) : Objection, the witness t esti ­

fied before that he wae not present when Dietrich signed the 

Order, but he saw the Or de r signed. 

PROSE CUTION: Well, if the Court please, I may be i n 

error but I thought I a sked the question if he saw the order 

signed and I think he answered 11 yes 11 , the way I r ecall it . I 

will withdraw it ·and &.sk another question so we will get rid of 

the debate . 

QUESTIONS BY PROSECUTION: 

(_) 
Q at signattlrti appea red on the Order of the Day? 

( 
A Dietrich, SS Gene r al and Panzer General of the Waffen 

l ss. 

Q You are quite sure of that? 

A That ia the u1:1ual signature which b under every order . 

It neve r changed. 

PROSECUTION : That is all, no further queations . 

REDI RECT EXAMINATION 

0 QUESTIONS BY DEFENSE (!JR . STRONG): 

Q Lt . Col. Maier, did you ever see copies of t he Or der 

of the Day_which we re issued afte r t he offensive s t a rted? 

A No . In the firat place , -we made as many copies as were 

necessary. 

Q Cid you ever see any copy v.'hich in its text was differ-

ent from t he one signed by General Dietrich prior to De cember 

12, 1944? 

A No, never . 

Q Do you ramambe r whethe r General Dietrich, in signing 

this order , used only his last name , or whether he used hie 

first name in connection with his last name, or how it was 

signed? 

A Cnly Dietrich . 

Q Did you have any particular training as General staff 
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Officer? 

A Yes , I was 1n the Wa r Academy for three months . 

DEFENSE (MR . STRONG); No further questions. 

PROSECUTION: J.~y I ask a few more questions. 

RECROSS EXA!.!INATION 

QUESTIONS BY PROSECUTION: 

Q With reference t.,o this Order of the Day which you say 

was s igned prior to the 12th of December, if Dietrich himself 

said that it was signed subsequent to the 12th would that 

change your an.swer any? 

A No. 

Q I)O you suppose it would be possible that Dietrich was 

refe rring to an Order of t he Day that you did not see ? 

A No. 

PROSEClITION : No further questions. 

IJSFENSE ( MR . STRONG) : No further questions . 

DEFENSE : Nothing furt he r. 

PRESIDENT: Any questions by the court? There appear 

to be none, the witness i e excus'"ed . 

(Whereupon the excused witness withdrew. ) 

P!t:!.SIDEIIT : The Court will adjourn until 0830 

tomorrow morning. 

(\',he r eupon at 1650 pours the Court recessed unt il the 

following morning . ) 

(l!ail!r - Recross) 
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Camp Dachau 

# 203 19 June 19¼6 · 

19, s. l 1.KlRNING SESSIO!I 

(V/hereupon the Court reconvened at 0830 hours.) 

PRESIDENT: Take your seats . The Court will come to 

order. 

PRCSECUTION. Let the rocord show that all membe rs 

of the Court, all members of the Prosecution ,·dth the exception of 

Lt Col Crawf'ord and Mr Elowitz who are absent on business of the 

Prosecution, also Capt Byrne who is excueed VOCG : all members of 

the Defense a re present With the exception of Dr Pfister who is 

absent on business of t he Defense: all the Defendants end the 

Reporter are present. 

DEFENSE : If the Court please, t he Defens e calls as 

its next witness General Heinz Guderian and Lt Col Dwinell will 

c'lnduet the di rect examination on behalf of t,hA J>efense . I would 

like to state that this 'ffitness Yf&B released from the Nurnbnrg 

trial in o:r,:l.er to t estify in this case and his immediate return 

is insisted upon . I t is requested t hel'E!fo:re , t hat this witness be 

excused upon c ompl etion of direct and cr osa-exruniro tion . 

General Hr.INZ GUD~N, a wi tness for the Defense 

was duly sworn and testified through an interpreter as follows : 

DIRECT EXA' 'I!IATIO!l 

QUJ'STIO!lS BY DEFENSE , (Lt Col Il'IINELL) 

Q i ibat is your name 

.l Heinz Guderian. 

Q Are you a prisoner of war of the American armed forces 

A Yes . 

Q \'/hat rar1k in the German Army did you hold just before 

your capture 

A I was Colonel-Oeneral. 

Q What was your assignment of duty jnst before ;you were 

captured ? 

(Cuderian-direct-) 
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.l I was on furlough. 

Q What wu your assienment before you went on f urlough ? 

.A. I was assigned as Inspector General of the Panzer 

Troopa and was e~en the Job of supervising t he job of the Chief of 

Sta!'f of t he Army. 

Q '\71ll you pl ease give the court a br ief outline of y our 

milltary .career in t he Genn.an Army ? 

A I was educat,od in the Pruaaian Corps Cadets i n Febru-

ary 1907 . I "Was inducted into t he Army aa an Officer Candida te . I 

participated i n the first worl d war and ,ms a 2nd Lt and as a Captain 

in the General Staff at the end of t he war . After the war I wa s 

taken over into the 100, 0000 rrcn army and occupied various posi tions 

at the front in the General Staff and i n the ilar Department . From 

1930 to 1931 I was Commanding Officer of a ?!otorized Ba ttalion and 

ln t he fall of 1931 I became Chief of Staff of the Inspector General 

of the motorized troops in the flar Departmen t and I was promoted to 

Colonel 1n t his JX>si tion, i n the spring of. 1933, April 1st . In the 

swnmer of 193!.i. and Fall of 1935 I was Chief of Staff of the Panze r 

troops in t he Headquarters of the Panzer troops . On t he 1s t October 

1935 I became Commanding Officer or the 2nd Panzer Division in 

l'lertzberg . On 4th Feb:ruary 1939 I became !'ajor General and Con:nand­

ing Officer of the 16th Army Corps . In the tall of 1938 I became Genera 

of the motorized troops . When the war started I was appointed Coil'tlll­

anding General of the 19th :Panzer i<orps . Towards the end of Jure 

was i.lppointcd General of the PBnzer Group 1 7>uderian' in ...ranee . Prior 

to the , beginning of the Russian campaign I became commander of Panzer 

Group 11 2" . Thi6 Panzer group became the 2nd Panzer Anrr:, in October 

1942 . Towards the end of 1943 I was called back to the front and. 

t ransferred to the Offi<!:er' reserve Corps in t'hc Army headquarters . In 

February 1943 I was appoinW:d Inspector General of the Panzer Troops 

and after the attem(?ted u saiisinat..ion o! Hitle r in 1944 I received the 

(Guderian-direct) 
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adrlition&l job or supervising the taske of the Cltiet of St.aft 

of the O. K. H. high colll!l&M ot t .l1e anny, In that capacity I was in 

charge of the l'JUperVision operations or units on t he eastern. front. 

I was furloughed from this poai ti.on towards the end of March 1945. 

Q Will you describe the duty of Inspector General of the 

Ge rman Army ? 

ProSECUTION. If the court pl ease, we object bee auee 

this 1s immaterial and irrelevant i n this cue. 

D!:FENSE:(Lt Col D'/IllllLL) , This Witness testified that 

he was an I nspecto r General in tho German armed forces and I am 

only asking him to further explain what his duties were in thrt. 

capacity. 

PlinSECUTI ON: I bolieve tho Prosecution would bend ove r 

backwards to allow this lfi.tness t o go ahead with t he t estimony 

concerning his army caree r . I don't believe this is at all material 

in t his case . 

DEF;ENSE: ( Lt Col :m'TINELL) Tank warfare is a very import­

an t issue in this case . He has testifi ed to his experience as ,tank 

warfare officer and fur t her that he uaa In3pector General o:f tank 

and armored t roops and I believe this is material to the issue . 

PROOECUTION : I:f t he court please, if i t was the position 

o:f a defendant , because all t hese people wh:> are alleged defendants 

were in tanks and wero therefore allowed to kill prisoners of lf8.l•, 

t hen we will concede , to this question as being material, othcn'Jise 

we cannot see any materiality at all in this case . 

PRESIDEtIT: Objection sustained . 

DEFE?i5E: No furthe r questions. 

PROSECUTimr: No croes~xa.mination . 

PRESI DENT: There a ppear to be no further questions : the 

w;!.tness is excused . 

(Whereupon the witness was excused and withdrew . ) 

DEFEUSE: The Defense calls General Hermann Priess u: a 

witness. Dr Wieland Will conduct direct aamina tion on behalf of the 

(Prises-direct) 
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Defense . The Defense does not contemplate recalling this accused. 

General HERl.lAJffl HUFSS • one of' the accused was duly sworn 

and testified throue:h an interpreter as follows: 

DIRECT EXAMINATION: 

QUESTIOt'S BY DEFEllSE :(Dr WIELAND) , 

Q What is your name 

A Hermann Priess . 

Q 'When were you born ? 

A 24 l!ay 1901 

Q Are you married or singl e ? 

A I am married and havo three children aged 8, 7, and 

1 year., ol d . 

Q Describe your military career to us briefly will you ? 

A I entered the so-called old anny in 1919 and l ater sign-

ed up f or 12 years With the 100, 0000 men an,,y. Du.ring JTCf last two 

years service I was d rafted as squadron comma."lder . In july 1931 

I had to leave the serVice sinca my period of service had expired . 

Since I did not have a secure position at that time ye t~ I entered 

the r:affen SS which at that t ime was s till Ja,own as the 11 Ve:rfugein­

struppe11 . In 1934 then I was platoon l eader for one year, and 

Company conmander :for three years and beca me battalion commander 

in early 19Jo. In that capllci ty I took part in the Polish canpaign 

With Panzer Division "Kamp!" which is anannorcd division . A!ter 

the conclusion o.f the Polish campaign I was transferred together 

with my entire division as cadre for the artillery regiment of tie 

3rd SS Panzer Division which was then being organized. I was 

Battalion cOf!IIllB.nder there too and in that capacity participated 

in the \7estern campaign in 1940. In August 1940 I became Regirrental 

corunnnder and I was in charge or the Reglrnent from the beginning 

of' the Russian campaign until 1943 . For ~ery position that I held 

up to and including Regimental Com..'Wlder I had to prove 1f1'J capab­

ilities for that pos i tion by attending the various schools - service 

schools . 

( iess-<lirect ) l"t41 
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From April 1943 until Jul7 1944 I woa Commanding Officer of the 3rd 

SS Panzer Di.vidon. I n July 1944 I was recalled and got t he assign­

ment to organize the 13th SS Panzer A:nny Corpe in Bres l au as Command-

ing General. This Corps cons i sted of Volkagrenadier Div-lsions and Staff, 

aa well as a Corps of troops corl81atinc of Army personnel. Even before 

t he unit u s organized in t he beginni ng- 31..et August 19lw, t he Head­

quarters s taff was transferred - moved - towards the westem front. I 

t here took over a sector of t he front near Uetz in early September, 

and I was in charge of t he sector unti l 16 November 19411 . In Novembe r 

1944 I was transferred to the 1st Panzer Korps as Comma.nd.1.ng General. 

I took charge of t he Kor rxi on November 18th 1944 and I was i n charge 

of t his Corps until the end of the war and I s urNnde red on 8th Wa y 

1945 , 

Q You just testified that you wero appointed Commanding 

General o!' too 1st SS Panzer Korps i n November 1 9W~ , what wa3 your 

job there ? 

A Afte r I took over too Korps I was preparing for the 

Ardennes offe nsi ve which started at once . I also attemptod in the 

short tine which was availabl e t o me to familiarize myself with the 

Comr,andine Officers and troops . 

Q I n c onnection with t his tas k which you were assigned , 

where were you oo 12 December l94U ? 

A I arrived in Dad Neuheim at about 1500 hours . 

Q Vihn.t occurred t here ? 

A The Fuehrer mad& a speech there 

Q Who was present at that speech ? 

A The two Col:'IMnding Generals of the Anny, aOOut. half of 

· the Commanding Generals of t.he Korps and Divisional Comnanders , t hat is • 

Commanders of the troops which were ready for the Ardennes offensivo . 

Al so ' Oeneral Field l~rshal llodel , Von Runstedt, Yeitl , and General 

J'odl . 

Q I am particularly interested 1n who was present from the 

(Prioas-direct) 
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19. s. 6 4 The Connanding General, General Dietrich, Major General 

Enpl, Commanding Officer of the 12th Volksgrenadier Division,Brig­

adier tbehnke, Commanding Officer of the l.e:t SS Panzer Division, 

Krauas, Commanding Gtficer of the 12th SS Panzer Divieion and myself. 

(Priess-direct) 
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~ Iba\ - H•• -hr111l nbo\OAoe of ,i,. ...... .t IIUlorl 

A !be qieeoh luted for a'boa.t two u · two aa4 ...,.half koV1. 

tu 1.-ahrer flr•t 900 for oae how aboa.t the ,tan of the war Ml 

4ffelopaeat• 4ur1ac tM war. He then turnel to th• otfenalT1 to oo• 

aa4 1&14 b• 4eo14e4 to bit baok ...,S.a and h1 therafoN prepar.._ aa 

off1u1n. It 11 to break out of the area of the lllfel 110UZLtain1 

and. U1 goal 11 :latwerp. 1 WiD.t to aplit tM two weat1ra. &1.11••• 

1 WD.t to cut the ltrl\11h t•oapa in the north off froa their •in 

nppl.7 point of Antwerp ad \eke that po1Dt away froa tUa ad., in 

oonaeoUon. "1th that, 1mocJr: out thHI arate1. T1le aihatlon tll1a ui-

11Uag will c ontrol further op1rat1on1. I aad.1 the beat an.A baa\ 

ap1r1ted troc,p1 aT&ilabl• for th11 operation. And al10 eTery-\hi nc 

tbi t the whole front •• able to ooHr &l.oa« the lla.1 , what ha.pp_., 

and IO forth. That •• 4one partl, at the coat to other front•• 

!'he • jorU7 of tha uV'l.7 organiaacl Tolkl&l'till117 corps will be uae4 

in 7ou.r H0tor ao that 70u v1ll have Itron& artilleey au.,port and. 

fs the tirat time a,;ain. the aircorpe will be put to action and it 

will attack the enemy airpo1ta d.urin,; tbe Ter7 tirat daJ•• Rowenr, 

I O&Dll0t k:eap it Moret trom you that Ger~ will not be able to 

make another auoh ettort. J'or that reaaon. the attack maa1 1ucoeed.. 

I would.. remind. you not to apare yourHlTH. That 7ou educate 7our 

troop• not to apare thecHlTea and that you inoculate th-am with the 

spirit ot the att&ck. ot 1940 again. J.fter tbat the GenP.ral J'ield 

Ma r ahall Ton llund.ated.t briefl7 auurad. the Fuehrer that he could rely 

on hh arm;r and that the ar!IY would. do eT~qthin,; pouible to make 

the attack et10oea4. 

Q. Yaa a~bing aa.id ~bou.t prhonera ot war in the ll)Hcb of 

Jlitlar l 

J. lio. 

Q. Ya 1 anything said about oivilia.nat 

J. Io. 

Q, J.bout tlle diacardirig ot hUll&ll inhibiU01111 

(Gen. Pr.... - direct) 
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~ Wu ""'1'thi11C o&U about pro••otiac wUll brut&lU:r-bout 

t h• MoeHit.7 ot prooNltac wt.th bn~al.t'7t 

.&. •o. 
Q. Wu U, perhllf1, NU, tllat a •T• ot terror muat pr•c• 

t he trGOp1t 

A ••• 

Q, Tou ha•• »eUou4 that be •14 t u& the otta.1h1 wa1 to be 

fought ruthl1Hl7 ad with rigor. What waa that ooa.cwned wl th u,.. 

ol·ciet·nl7t 

A 1'hM oDl.7 OOD01m14 the t act that n were not; 1uppoaed to 

apar1 our1elTe1. 

Q, Wbat 414 7ou do after thia apeecht 

A I 11f t Bad Iaubeim at about 2400 houri, going to ~ 

quarter, in Her rig. 

Q, Did 7ou then iHue U1' 1natructiona conc1ning 7au.r oorptt 

J. TH , in tb.1 nighta b1tn1n the 12th and. 13th and 13th aDd 

14th, t he corp • took ih alert po aitiona. 

A At noon of the 14th of D1c•b1r-of the 16th-cor recti on, of 

the 14 th of December, 1944- , I t ook over t he fron t u ction &Hip e4 to 

m.e and aiJDUlt aneoual7 I t ook charge of three • l"D'.IT di Tiat ona , the 277th 

Votkagrenadier Dhillon, the 12th Volkag:r enadier Divilion end the 3rd 

air-borne I>ivhion. J.J.ao two Volk.art illery corp, and two Volk.a mor­

tar brigad.H of the anr;;r. 

~ What elH happened 011 the 14 th of December, 1944? 

A In the af'ternoon I va• in the htu:Uiquarten of the 6th Pazu:er 

.J.nrr. I va1 there introduced to Lt. Col . SkoruD7. . I had al.read7 r..,. 

ceived order• from anor that 1 by order of •rmT group the coabat croup 

Vola, which ia a code naae for Skors81Q", woald be u11d. in t h11 aeotor 

vi t b a special a11ignme11t. I had further been in,truch4 that the 

corp, SkorHJQ" had traffic priorit7 and that the vi1be1 ot' ikoruq 

were to be con&14ered favorabl7. Skorslll.1' then told .. at al"JIT bud,.. 

(P:=-1111 - direct). 
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..,..are lllat M woult attaah hi• troop, la tutv• to the anorel 
la 

• ..,......,. ftill/tU ain llu of n1hteaoe, u4 tbat he ,.. to pl 

p&ri of th.la wUld.a tile arGblJII uila et tbe Uflaloa,. W 1laae, 

, .. h lack of ttu it .waa bar41J p0Hlbl1 to puh 1"CJCh u. or4er tlltrflSll 

at tbat tiM, I told. lkor=.i11· to be at-, bea4q•rhr1 in. lomid.tbeln 

la tb• 11.fternooa ot_ the 115\h l t..,e1th1r wUh bl• ofttcer1; t;bat 1 

would b1 co-..41ng the offlcera in 1ue1Uo11, O'Hl' there too an4 the 

attaohln« ant tnclueioa of lkorHDT' • troop, u onc other UD.it1 wu to 

be d.11011.Had and Httled right there. 

~ ft.h eo11Ter1a.t1on on the 15th, • • • it alao-were ord.1r1 fo r 

t he offeuln haued there alloT 

J. llo; ao t actical order • were t uued. at that ti• nor were U7 

ordera for the coad.uct of the aouon. 

q Who wa, preaent at that meetincf 

J. And. auch an l11uanc1 of or den t o reg i mental com:a.lM!.er a, 

furthermore , 1 1 no t the taak of the corpa but rat her of the dlvhlon1 

and it vaa per!orm.ed alto on t he 14th of December. In that 1teet1nc 

the onl7 qua•Uon dhcuHed wu the technical one or inoluion aZMl at­

tachment ot the group• ot 8korH07. 

Q. Vho •a• pre1et a t that *1M! 

A The co..anding otficere ot torwr d. uni t • . The com.mandinc; 

ofr ic•r • ot riarohinc t roop , . The tvo d.ivhional comu.nder1 and troop,, 

_,!chief ot •ta.ft. Col. Lehmann , m:r 0-3 or the c orp 1, Major Maa1 and 

lll7Hlf. 

~ About what time did that oonver1ation take place! 

A The iceeunc had been called at 1500 boure but eince 1ome 

of the participants arrived late we couldn't 1tart before 1520, but 

I lley'Hlt had only ten more ainutn dt.:.c• I bad to be pruent at a 

11.eetin,; of the Third .Urborne divhi on at 1630. 

Q. Whf,t YH the 1ubjeot of the eonveraation bef'ore you leftt 

A I tir•t r--4- iu·order of the d.ay ot Gen. Dietrich, whi ch 

co:ne int~t aam• aorning. Th.a. I briefly pointed out what tb• ·v•io1111 

(PriHI - a.trec;t ) 
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,au, of the oomaadtq: offtoer1 were. After tbat l protuaed. Lt. 

Col. lura_,. a4 b.11 ott1oer1 aad orhre4 that U.1 ooaau41ac ot­

flo1r1 woul.4 41 acua, u4 ooercliaate the attaoluleat aa4 tnolueloa .r 
bl.1 troop,. I tba put ..,, cllief of 1t&ff. Ool. Lelmaaa 1 111. our.. 

aa4. lrrr1 off. 

~ You Jut men.tioud. the order of the d.q of l>i1trtob; 4o 

70v. now \lie aubatano1 of tll11 order! 

.A. TH. 

~ What waa tho oub1t&zu11I 

.A '!he aub1tano1 of th• or41r •• • • followai W, ar, ooafronh4 

with a great d.1oiaion. The ru.hr1r •4• •••rJ"lhinc n10HaarJ' for tlt.1 

off1naiTe llftilabl• to ua. Ye •hall prooHd acrou the Maa1 with 

Itron& art1llH'7 and alr l'l'JIOrt. !'be 1H1ntlal point 1a that the 

armored d1Tht on1 oroH the Maa1 quiclcl7 tn order to out the IUllJ" 

off 1a1t of the Maa1 and annihilate him. . In spite of boabtng terror 

the home trout hu prOTid.14 7ou vttb nev weapon.a. 1 expect eTU'J' u.n 

to do hh full dut7 rutbl.11117. Our goal 11 the Mu.a. 

Q, Yaa anytbtnc aa.14 ta. thia order of the day about pri1oner1 

of war or treatment of ohilianlf 

Q. About brutal aeal\ll"e.t 

A Bo . 

Q,_ Did 7ou band thia order o·,-er to 7our commanding general or 

did 7ou •erel7 read it to himl 

A I onl7 read the order; it waa Hn.t to TariO\U d.ivil:l ona b7 

the 1111.11 . 

Q. Row lon& wa• that orderl 

A The order inclu4ed not quite u.lf a t;,pnrUten page. 

Q. Vae that or der of a lllillta:r,. natwet 

Jr. l'o. 

Q, What va• ih naturel 

J. h nature wna onl7 propaganda. 

(PrleH - direct) 
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Q Wbat •2»laaation.• 414 7o'Cl pro•id• wUh that or4er of Die\-

rlohl 

·1, I 1114 IIO\ PTO uq up1-,iona ,o ,.,. or4ar of Dto\rloh 

aa4 merel7 acain 1>01Dte4 out wbat tbe ta1k ot the TV1ou• ooamaJldlr1 

wnl.4 b•• 

Q, .._t 414 7ou N.T iD that ooaneoUoa! 

.i. l 1aid.1 tomorrow the ottn11T• will ,tart. It will pro..._ 

abl7--ftich Will probabl7 41014• the war. Our flret goal ii tbt Naaa. 

0v NOoDI\ ou, .Antwerp. The 1uebrer hat aad.1 the bnt prOThion, 

all the nw nepon.1 and &l.ao the new ga4C1t, an1labl1 to ua. Ye 

haTI two TolkaartillHT corp1,which •a• atrong artill•r'J' l'llJJPOTt, 

available to ua an.4, for th1 ftnt time, the aircorpa Will reappear. 

It will attaolt: 1n1117 airportl d.urt11ig tho Tl1"7 ftrlt c!qe ao that n 

oan count on air lupet'iori t7 for tba fint period. tou, ll'iJ" oomua4-

1ng offioen and partioularly the eomnw.nd.in,; officera of the terwar4 

d.1taohMnt1, have a difficult but &110 a beautit-a.l talk:. TM h t al 

SUCCIH or failure will IIOU or 1... depln4 Oil 7our 1n41Ti4u.l no­

OIH or failure. :ror tbat rea•on I shall r911•at to 7ou the writhn 

order that the forwar4 battalion• will pull t h rough towar4 the Maa1 

without az17 regard for co.,.er of the fianlc1 or c ollllnlllication1: that 

the:, will take hold of one or more brid,&H there and the.t th17 will 

1top there and hold out under all condi tion1 until the man of the 

di rt1ion1 will arri"'• • The fu.ehrer and the eommo.nd.ing general of the 

&rm:J' npect you, from the greene1t soldier to tha oldnt commnnd.er , 

that you will not apare :,ourHl.,.•e,and do your but. I e1g1ect all of 

7ou to do your dut 7. 

Q. Did :you then 1q ~)ling about prhonere of war or ciTil1an1t 

J. •o. 
Q. D14 you NT anything about terror or brutaUt7t 

J. Jlo. 

Q. Then on 7our part no 1uch rell&l"k 1 were mad.el 

.i. ll'o. 

(Priu• - direct) 
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Q, l>t4 7ou reeei•• rial\or1 on hoeaber 115' 

.&. Teo, at 11aoa OIi tile lStb the coaMID4iDC goural, General 

Dietrtoh, 'ria1t14 me. 

Q What wu the rea10n for bh T1a1U 

.&. ftat wa• tb uual Ti11t of the o--,..r in cblef-whiob 

tbe oommallder in chief pqa to hi• coamandinc c•n•r&l b1f1re an of• 

f1n1h1 atartl, 

Q. 'fa1 &D1'thing Hid about prhonert of war or oi•iliana at 

tbat ocouionl 

.I. ... 

Q. Did Diatrieh make~ romarkt abou t Bitler 1 a 11p1eoh on 

the oceaai on ot hit Ti11t t 

Q. Do 7ou rem•ber the tactical or4er • 10-called operation, 

order, of the 6th Al'Jll1',4ated 10 December 1944T 

.A. tea, 

'< Who wa1 it oigno4 b7! 

Jr. BJ- Dtetrlcb, 

Q. Oen you give ua the material aub1tence of thia operat1oD&l 

or4.ert 

A That w.a t he ooaaonl7 UHd. order of attack 'for an &r.111' , 

containi ng a large number of paracraphe . The fire t paragraph: hUl1' 

tituatlon, Second: Own aUuation. Tbird1 Minion . J'ourth: Po1i­

tion. And ao on. 

Q. Yaa ~bing 1ald in thne about pri1onf'T~ of vart 

.&. There vaa nothin« about prhoner• of war in the attack at 

all. There 'WB.• oae paragraph in there about ciT1lian populati on. 

Q What wa• contained in that paracraph. 

A The paragraph aaid in it• aubatanc.,.-the area into which 

our offeneive Yill lsad. ua h inhabited b7 ho1Ule population-by 

a populAtion ho1tile to ta . The7 Yill 110•t probably take part in 

(PrieH - direct ) 
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\be tlcht. .111 n1iateaoe fro.a araad oiTiUu1 ii to be broken. bJ' 

a11 ....,. 

Q. Did tb.e operaUou.1 ordu1 ooata1a aa, appnd.ioe1! 

Cl llbat W&I the oontntl in what intffHh ua at thil part10'Glar 

aOMDtr J>id 1m7 of theq contain an,tbiDc about prhour1 of war! 

Q, What did it ..,- in there • 

.A In the 1uppl7 ord1r--in the a4m.niltrat1n order, the prhon-

era oolleoting 1tat1oa.1 wre ordered 11tablhh1d. AJ.10 the trantpor­

taion of pri1our1 t o the r,ar, that th17 were to be 110T14 back with 

•IZ!Pt7 c onvoy• and thin there wa1 1omthinc in thers about boot7 . ~t 

particular d1ta1l1 v,re to be eatablhhed to collect booty, and 10 

forth. 

Q. Do you remember your te1t1 mony ln Schwabhch Rall on April 

16, 1946T 

A Te,. 

Q, When did you get to Schvaibi aoh Hall? 

I wa1 arr11t1d in the Hi 1torioal D19p&rtment of the American 

J.r1111 on the 11th of April, 1946. On the 12th I wa1 taken to the 

pri ion in Schvabhch Rall wt th haa.4cu!f1 b;r a Lt. Colonel from the 

Pro1ecut1.on and I vaa l ooked up in a dark cell untll ,q tnterr og.,.. 

tion on the 16th , upon arr iving t here. 

Q. What do you mean by a dark cllU 

A Tbe cell waa ao dark in da1" time when th• window wa1 op1n 

that the guard had to turn on tM electric light vbenever ha vanted 

to 111 through the peep hole in th, door what I ••• dotnc. 

Q. You aa;y you remember the tutlmoD:7 whi ch 7ou gave on 16 

.lprtl. 'What. did you 1-.,y i n the connection which lnter11t1 u1 here? 

Can 7ou repeat th11 now, or 1hall I giT1 it t o 70·-.? 

A I think I c-.an repeat tt . 

Q. Will you pleaH repeat itl 

A It ·~• in th, written 1tatement 1 t o th1 be1t of m:r recolbction, 
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tu followtac wa• aontaiu4 111 the ••oh of the hehrer aD4 in th• 

&""7 .order, that terror wu to 1'• 'bro~ 117 terror &D4 turtberaor• 

tho pouibilUT t• ion opoa that It u,14 In tho or4or of tho a..,. 

that a WM'I of terror waa to pno•U--• ,..,.. of frtcht ••• to pr..., 

0141 the troop,. 

Q. 1"111 Had. thia HaUon whioh you ha.•• unUoud, to 7ou. 

Tou ll&T1 ..S.4 hffl 1 "I 4.o not remember tbat .the two ord1r1 of tM 

6tb Puaer anq contained. etatemente to the effect that a ••• of 

fright and terror .... to preoe4e the troop•. However, it h pouibl• 

tbat •uch a etatNlent was oontain14 in the order•, but I 4o not re­

aember thh at the time." Wh:,' did 7ou talk about poHlbilitiH theref 

Will 7ou pleaee •~lain i U 

A When the atatN1at wa• reduced to wrl tine I waa again a1ked., 

•• I had HTlral ttmu before, 11Didn 1 t i t aay in the &!'111' order• th& 

7ou were to proceed with illhumanit7 and cruel t7t ¥,y a.newer; 11llo, 

t hat certainly••• not in thare. 11 Then the next queati on : But d14.n 1 t 

it Hl' that a •ve of fright and terror wae to precede the troopat 

KT anawer1 11•0 , that waen 1t dther . .And the next que1tionJ 11ltut11 

7ou have to adalt that there were terror occurred in there. :i Since 

that •• rq flr1t interrogation and dnee the utter •••-bad oc­

curred at one and on.,.bal! 7ear1 before , I could not give the word.inc 

of the order of the day at once. I therefore said : 'rh• order of 

the d.a1" contained only the utual appHl. At the moment I ean1 t giTe 

you the exact wording . Thereupon I wat immediatel7 told1 11Well, then, 

7ou will ban to admit that there la a po11iblllt7." And t hen it WM 

dictated. 

Q. Youihen did not write your th.oughh down attn your Qwn,-

af'ter you considered them 7ou.rHlf , but rather upon being diotatedf 

A Y11, 'rhe atatement wat dictated to m.. 

Q What other u.thra were put before you by the inter:rogat-

lng officeraT 
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• l •• told. tbe to11owlac aenr&l. UM• 4vt.Dc the 1a1erro-

pUoa. after I bad ooad•l•tl7 unwn4 upUnl.7 to tile qua.. 

H•• Wbelhar ,a araJ' erd.er ooata1ae4 -.Wac abo11.I a •n of frtP,I ad 

I error preoe41ac 1M lrocrga u4 ab01ll proo..U111 Vi th 1u...1\JI Ia 

Ille flral place, 7ou can ad.Id.\ tMt . ,n, a• a oo....aiac paeNl, 

wre foroed. to traaal\ the ar-, order•, Ya, a, 1014i•r•, lmow tuit 

11.utte nll, lt11 the _.. 1u an .Aaer1oan M'a1' too, wb.ea • oorp1 ooa­

-4.er auat tra.n.111lt the order• from tU &l'IQ". If he doe••'t 4o that 

lle will be lhot. In the HOOK place, au JOU •211laiu to ua th• 41f• 

f•r•uc•• in the teatU\oDTl You are tU OD.l.7 ou wllo ie te1tif,S.111 

that it wa1 not in the u., order, while n ·•1Tbod.7 ebe ad.aU1 it. 

Do 7ou real.he what a bad. iapreeaion that Would. be aaking about JOU, 

...a, too, how bad a Ugh.t 7011., 7ourHlf, are puttine 10uraelft 
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Q was t here 111\}'thing in your - IIJ1¥thing tnat you yourself told 

the transmitting of ficer that was not incorporat ..d in the statement? 

.l Yea, several. 

Q Can you enumer ate those? 

A Number 11 In tM morning of December 16th during the or al 

int errogation, I &n81'8rad aa f ollows to a question, 1Didn 1t i t say 

1D the 4rrq orders tha t no prisoners of war wero to be taken,, that I 

u an old sold i er would not have t r ansmitted any such ord~r, r egardless 

of what 1'111 happen to me. In coMecti on wi t h t he same question, on 

t he oontrar;r, l.r'm:f and corp! both ordered prisoner collecting poin? 

to be es t ablished and or ganized t he moving of prisoner s ot "ar• This 

t est imony was not reduced to writing. Point 2 in co'lnection wit h t M 

conversation at IQ" o.p. at Schmidt heim. on December 15th, I stated 

t hat I did not mention hore prisoners of war or civilians ei t hor during 

a r eading of the order o! the lay or during a conversation arterwardB. 

That was not t aken d::>101 eith3r, Point 3: The f ollowing t estimony on 

December 9 , 1944 , a maneuver wa s ?rganized at t he Twolfth Panzer Di vi s i on 

upon ll\Y orders, The division commander was in char ge. All oorrmanding 

of'fioers of divisi on down to battal i on coraB&nd.ere toget her With their 

adj utants participated. Also preee?J.t wer e the comnandi.ng offi cer of the 

1st SS Panzer Division• Brigadill" General J.t>hnke togf'lther with his 0-), 

Lieutenant Col onel GellU!len , nv chief d. start , Colonel Lehmann and rey-self. 

In course or this exercise , the question was asked by orie of those present 

what the forward detachments were to do with an;y prisoners which they were 

not al.l e to move back. I thereupon interrupted the exercise and clearly 

ordered trat the prisonir s were either to be simply left there or to be 

simply sent back to infantry regiments •hi ch would follo,r and pick them 

up and take them over, I pointed to this testimony again when the 

statement wae reduced to writing. The permiesi on to write it dCfflll was 

denied 'With the fol lo'lfing words 1 11re are not talking about the shooting 

of prisoners of war here at all. That was not ordered either. Furthar­

a o:ra , your i nstructions are entirely according to the spiri\ of the 
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Geneva Convention and therefore t.mneaeeaary and unimportant. I should 

like to orate here that at that time I did not know the raaeon tor 

eitMr DP.Y' arrest or IV interroaation. 

Q Did th! First SS Pana'er Corpe whioh you commanded take aq 

priBonere during th! tiret days or the W'el otteneive? 

A Yes, until about the 23rd of December, about 2,300 ot tham, 

who were also turned ove;- to tbe oollecting points eatabliehed by Ar'llf,f• 

Q Did you know that Colonal Peiper had formulated a regimental 

or der for thi s offensive? 

A Yea. 

Q Did yous ee that reelll':lntal order? 

A Yee. 

Q When did you see i t7 

A Colonel Peiper had made a r eport of his expar iences after t he 

offensive was over by order of the Lieutenant Gener al of the armored 

t r oops , Guderian, This r egimental order of Pei per was attach.ftd to 

the report I read and it contsined the para graphs usually f ount 1n a 

regimental order . I remember that the paragraph about t he organiZat ion 

of a march and the r ouV., of marc h was very long. There was not.bin& 

in there that was in aey way different from ordinary ree:i mmtal orders . 

Q was anything 1n t hare about pri soners of war , any abtor mal. 

directi ves concerning that? 

A Nothing was L"l there about prisoners of war . 

Q You sai d that you took charge of t he First SS Panzer Corps 

only on the 18th of November 1944, 1B tMt correct? 

A Yas e 

Q Did you know the canmanding of ficers of the panzer troops when 

you toolc over? 

A No , I didn I t know either the col!l"landera or the troops• 

Q i(ae aeything made l01own to you wmn you took over 7our poeiUon 

concerning the unreliability of the troops and t heir observances of the 

directives of the Geneva ConT8ntion1 

A No. 
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Q You have already mentioned that during tbll short time at your 

di.spaeal you made an attenpt to tacdliarize yourself with t.he oomiand1.nc 

otfioera and troope 1 1B that right? 

A That•a right. 

Q Did your d1vis ion ooamanders have orders to report 8JQ' suob 

incidents as for instance violations ot the Geneva Convention to you 

prompti,, 

A Ot course. 

Q A,ocording to German principles, who was responsible for the 

behavior or the troops? 

A The division collillanding general as tM mari in charge ot the 

( ) training of the troops and also as court appointing authori -cy-. He was . 

the highest ranking com:n.ander who in one person wa s in charge of the 

training, orientation and a l egal system. 

Q In that case, the corps co:rm.ander was not a superi or to the 

appointing autnority? 

A No, the corps had neith'3f' a court nor did it have a judge 

advocate. 

Q Where were you during tM Eitel ot.rens ive? 

A ~ particular day• or in general1 

Q In general. 

A I went down to divisions daily, but or course the s i tuation 

made it impossible for me to be in every diviflion every day. 

Q How II.Bny divisions were there under you? 

A I have alreadJ"' enumarnted tnem1 Five divisions , two Volks-

artillery corps and ti10 mortar brigades . Thos e wer e not only SS divis ions , 

the reeimental wore Army" troops and one er two SS divi sions. 

Q Approximately- into how many battalione were these diviai. ons 

divided up? 

A Omitting quartermas ter troops , about 11.5' to 120. 

Q Did you know enythine duri ng the of f ensive about t.he incidunta 

,hich a re now unden discussion? 
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120s 
C-19,¥ Q Whc did you find out about it and in what nuumer'l 

4 .lbout the 22nd of Docomber 1944 oorpa had to tranoait an or<le!' 

to the Firs t Panzer Division from A.rm;y. 

Q, Wb&t ·• ., the contents of thil order? 

A Di that order AnQ' ordered an investigation and demanded a 

report as to whether prisoners of WllI' bad been shot in the area ot 

Malmeccy', Thie report was made a f ew days later tut the division commander 

Brigadier Genoral Mahnke reported to l,;rmy that his divis ion had not slx,t 

any prisoners of war, One or two daye a!'ter thut I aeain talked with 

(., Brigaditr 0'3neral Mahnke . He or ally r epe.::. ted hiB writtGn r eport to 

( irnzy- t o I!Y)., besidc,s this ., corps did not make any further inquiries about 

tr.is matter nor did we receive any further reports . 'rhe f act that si..-nilar 

incidents wor e s uppos ed to have happened in all these other to;ms I have 

found out ai cy from t he charge sheet which was handed to JOO on the 22nd 

April 1946. 

Q Did you take any action upon this report or rand t his order 

trom Arnv and this report f'rom di vis ion. t hat is , M¥ acti on of your Olfll? 

A Yea. 

(;I What did you do? 

A The first thing I did ,men this er der f'rom Army came thru 1"8.a 

to ask m:, chief of staf f do you know anything abol.lt th.is. I r eceived t ~ 

ans'i'(Br 1no' . I then call ed t he division a> nnander by tel ap hone . He also 

repo:-ted to me that he knew nothing. I then ordered him by tel ephone 

that this investigation ordered by .A;rm;y would be put into action very 

energetically and 11.s soon as possible and as I have already s aid, I again 

talked to the divisional commander after the official report by him had been 

given by Arrq. 

Q was t h:l re mything el se you could do? 

A No, not 1n t.hat situation. 

What do you mean by that situation? 

A That was a lar~ e scale offensive. The division wu involved in 
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moat serioua combat. The area which ne concerned by t hi.8 matter was the 

main llr..e ot reeietanca so ~ t the legal investigation could not be 

performed at all at that ti.me. Furthermore, A.rnv had taken the mat ter 

over b)' themselves bJ" ordering thia i nvestigation, eo that I oould not 

make &J:V' dacisiOllB as to ~ !urthEI' measures nvs el.f• 

Q can you, in this connection make ~ further s tatements concern-

ing tho position ot oorpe commander 'Which you were or the corps itealt? 

A The commandini general was the person responsible !or corps. 

TM oorps itself is onl y a tactical conrnand headquarlers according to tha 

tactical subdivisions . Divis i ons are put under the indiv i dual. It does 

not have &I'.>,)'" divis ions a ss i gned to it permanently. In th.'.lt mamer6 

the tolloWing were under the First SS, Panzer Cor pe Wltil the 27th ot 

Decembers In the Sixth Panzer Ar~p there were three Arm:, divis ions, 

t lJo Vollasartillery corps a."ld two Volkemortar brigades of the ~ and 

tY1-o SS divisions . After January 1st, 1945 with the Fifth panzer Arm;y 

General Von M:mteuf'ol, tour Vfehrmacht divis i ons I four Army divisions , 

that i d , and one SS division. 

Q :a,y that you mean to say that as fa r as the divisions under one 

general corps are concerned, t here iE a constant change? 

A Yes . 

Q How long was the First SS Panze r diviai~ under you during the 

Eitel offensive? 

A The First SS 1'8.nzer d:lvision was under me until 27 December 

19114 . On the 28th it was roved towards the Fifth Panzer Arra::, under 

General Von lt>nteu.fel, and it belonged to the corps group "Decker" 

until Janu-zy 4th and after that 1t belonged to the ,5Bth Panzer Corps. 

Q Does that mean a change of th~ sector to that divisi on? 

A Yes , entire4'". The divis ion was the first committed in tho 

nort.hern seotor of that bulge of attack and thon with the Fifth Panzer 

A.nay in the south"< rnmos t sector , in ti1e sout hweat near Bastogna. 

DR. WIEUNih I am finishe d. 

DEFENSEt You may cross . 

1/57{Priess - Direct) 



ProSECl11'1DN1 I eug3est that the Court take a recess at 

thie tim before we eta.rt the croea. 

PRmiDENTa The Court will recess until 10130. 

(Whereupon at 1000 boure the Court t eoe~ ed.) 
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(Whereupon Court reconvened at 1030 hours.) 

PRESIDENT, Take •eats . Court will ccae to 

order. 

PROOECUTION : It the Court pleue, let the record 

ahaw that ~l the members of the Court, all the meabers of 

the Prosecution, with the exc'l)tion of Lieutenant Colonel 

Crawford, who is abaent on busineae of the Prosecution, and 

Captain Byrne, who has been excused by verbal orders of the 

Comm.anding General, all the members of the Defense, with the 

exception of L:i.,eutenant Colonel Dwinell , Dr . Pfister and 

Dr . Leer , who are absent on business of the Defense, all the 

defend.ant e a nd the reporter are present . 

DEFENSE COONSEL: Counsel for the Defense recalls 

the accused, former General Herm&nn Priess. 

HERMA.MN PRIFSS, one of the accused, a witness called by 

t he Defense, r esumed the stand and testified further through 

an interpreter as follows: 

(Whereupon the questions, answers and ot her proceedings 

were interpreted to the German c·ounsel and the accused . ) 

CROSS ElW!INATIO!l 

QUFSTIONS BY l'ROSECUTI(Jl' (IIR. EW'IITZ): 

Pri ess , do you remec.ber t hat in any pllrt of the 

speech given by Hitler at Bad Hauheim, whether he used the 

word "terror"? 

A. Yes, that is the first part of his speech rut I 

did not mention 1 t heretofore because I was under the assumption 

that onl) mattere conoerning the offensive were of interest 

here . 

Q I will read you now a portion ot the statement yoo. 

(Priess-Cross ) 
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made at Sohnebi•ch Hall. Did Yau write at that time : 

"Terror 1e: to be met with terror. 
ie to be broken ruthlessly."? 

A. I wrote that and supplemented it u tar u I remember. 

Q Priesa, thif is the way you supplemented it, is it 

not? 

111 interpreted t he phrase of the Fuehrer referring 
to terror as meaning t hat the en9J117 air attacks on the 
German population should finally be avenged." 

I .!! that not correct? 

A I wrote t hat sentence. However, I did not formulate 

that sentence . The sense which I make out of that is somewhat 

different. 

Q When you wrote this statement you were under oath, 

wore you not? 

A I vras put under oath afterwards . 

CJ You were put under oath and a1rnr e to the truth of 

the statement as it was written, is that not correct? 

A Yea. 

Q Was the statement true at the time you wrote 1 t? 

A The s ense i n which I under .!!tood that sentence is 

true . Furthermore, I had no opportunity to read over the 

statement before being Slforn . 

Q Do you r ecall the tine this statement was taken, 

Priess? 

A Yes, in the afternoon of the 16th of April 146 . 

Q That is correct . Do you remember the morning of 

the 16th of April? 

A Yes • In the morning of the 16th of April I was 

interrogated orally. 

Q \Then the statement was dictated in the aften:oon, 

(Priess-Cross ) 
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do you recall that every sentence that was dictated was weighed 

caref'ully by you before being written dawn? 

A "nlat is not quite correct. 

Q Do you recall making changea in several of the 

sentences that were dictated to you before you W'I'Ote them 

down? 

A It is hard to makt1 changes before they are W'I'itten ' 

dOlllll. However, t hose changes wer e dictated to me in a lar ge 

proportion, also s uppl ements that were put 1n later on . As 

JrO0t' I mention the sentence which was read to me before wher e it 

says s omething l ike this: Ttiat I understood torror n.s met by 

terror as meaning that the German A.ir Corps was t o fight back 

against the Ameri can Air Force. In this s entence I had to add 

the word 11finally" as can be seen very clearly in the atatement. 

Q Then Priess, why did you add this sentence? 

111 considered the speech of the Fuehrer as propaganda 
which pr eceded the offensive and did not conclude f romt it 
that the fighting methods on the Western Front should · 
be changed . 11 

A That is correct. That i s what I just testified t o. 

Q Why did you consider it necessary to explain your 

interpretation of the fuehrer •s remarks concerning terror? 

A I can emphasize again only that those were in my 

t.houghts but that it was dictated to me . To my question at the 

beiinning in which form I was to write the statement I was told 

that it woul d be dictated so nothing superfluous and unimportant 

wow.ld be included. 

Q Was the last sentence I j ust read to you true? 

A I would ask you to please repeat the sentence . 

(Pri ess-Cross) 
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Q "I cona1dered the speech of the Fuehrer as propaganda 
which preceded t he of'f'enei ve and did not conclude from it 
that the fighting methods on the Western Front should be 
changed." 

A That 11 right. 

Q Priess, can you describe to the Court what methods 

of fighting the German armed f'orcee employed other than fight­

ing methods on the Western Front up to that time? 

A Where? 

Q That is your statement . That is your sentence. Vlhat 

did you mean by "the fighting methods on the Weatern Front should 

not be changed". Changed to what? 

A D.iring my interrogation it was often mentioned th.at 

the fighting methods would be changed against the Geneva Con­

vention.. and I assume that the one who dictated. when he dictated, 

meant that, 

Q Did you have in mind that there were methods of 

fighting other than those experienced on the Western Front? 

A The expression as I mentioned before does not 

derive from me . Furthermore, during the interrogation it was 

said, in cont rast t o the Eas tern Front. I again emphasize t hat 

I did not use t hat expression . 

<. But you wrote it. 

A After it was dictated t o me that way, yes . 

Q PrieBB, I refer you to another part of your state-

ment 1n which you Jllentioned the 'two orders that came f r om Army, 

order of the day and and tactical order: 

111 r emember tl1nt these two orders sai d that we had to 
push through ruthlessly to the Kaas . '!bat every man had to 
give his best and terror had to be met by terror ." 

.A. The term 11 terror is t.o he broken by terror11 I 

(Pri ess-Cross) 
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al.ready explained how that was made up. I furthermore mentioned 

in '1113 teetimony that the forward detachment.a were euppoai.,d to 

break through to the Maas without regard to fiank:a and cOJmDWrl.­

oationa. 

Q Y<?'J- etill have not answered ~ question, PrieH. 

Was that sentence correct? 

A With the exception of "terror broken by terror", 

yes . 

Q Then you con"tjinue: 

"l interpreted those remarks concerning ruthlessness, 
use of terror, etc . as propaganda in the same manner as I 
did the speech of the Fuehrer in Bad Nauheim and I did not 
believe that through that there would be any irregularity 
in f i ght ing methods • 11 

A I can only again emphasize that all of these sentences 

were not ur:, thoughts but were dictated to me . The sentence, "terror 

would be broken with terror" presents a false picture in the 

statement because it misses t he fact t hat it was said in connection 

w1th the air terror. 

Q There was nothing said in connection rlt h the air 

terror in the one order of t he day and the other order, the 

operation or der that came f'rom the 8.rncy' headquarters , is that not 

correct? 

A In the order of the day; in the operational order , no . 

Q 'll'len you continues 

"I also assumed t hat my division commanders understood 
and interpreted those remarks as I did . 11 

A Yes, because when I 1Jaid that this condition was under-

stood only one way, Ima told t hat I coul d not say what others 

understood in that . 

Q I s th.at not true? TI'ere thoae remarks not capable of 

more than one interpre.tation? 

(Priees-Croas) 
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A. That could be perhapa, but these m&tters in this 

cue could not poaaibly be underatood othenriae. 

Q You held a meeting on the 15th u you t eatitied, 

of ccamanders of all advance elements. Is that correct? 

A. Of the commandere who were conci,med wi. t h the de-

tachment of the troops of Skorzeny. 

Q We re there no other cOlll!'landers o! other advance 

elements present? 

No." 
Q Do you JaiOlf a commander of the lat Reconnaissance 

Battalion of the 1st Division was preaent? 

A Yes , he was t hore. 

Q He was not, With Skorzeny1 s unit , was he ? 

J. He was i n charge of a large group so he had to be 

i nstructed about t he changes in t he order of march . 

Q No·..,, at this meeting you also clar ified the supply 

order concerning t he met hod of collect ing prisoner s of war and 

re t urning t hem t o t he rear? 

A No. 

Q Yw. stated you gave certain t estimoey because it was 

told to you that no responsibility was attached to you as corps 

commander, is that correct? 

A I did not say the first part, only the second part. 

Q You stated yw. were in the W'a.f!en SS since 1934 . I s 

that correct? 

J. Yes . HQl'rever , the Wa!!en SS at that time was called 

Veri'uegungstruppe . 

Q Was it not cal.led the Allgemeine Ss? 

A No . The Allgemeine SS was s omething different . 

Q What were the duties of the SS yoo. refer to? 

(Priess-Cross ) 
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It was a pure military t raining troop f'irat. 

Q Y011 testifi ed t hat you were commander of the l)tb 

~ Corps prior to your taking over your duties or t he 1st 

Corpa . \'fas t hat not the 1st SS Corpe? 

A. I was Commanding Gener al of the 13th SS 1rm;y- Corps, 

not Panzer Corpe . 

Q Prieas , did you ever hear of a book called 

11 Tachingis-Chan and his Legacy" written by Michael Prawdin? 

DR. WIELAND : I object. I don 1 t know what the book 

or "Tachingi s - Chan" has t o do With i t. 

MR. ELCT.'IITZ : I merely asked the wit ness if he is 

familiar "1th it. 

LAW MELIBER: He 1a an accused. He can be cross examined 

as to any matter that has an applicability to the case. I t may 

be tied in later , I don 1 t lmow . How do you expect t o tie th!& 

in? 

t.m . ELUNITZ: We expect to tie it in sµbsequently by 

s howing that a cer tain course of i ndoctri nati on was given to t he 

members or t he Waffen SS and thnt the phil osophy as embodied in 

this vol ume was part of the training and the philosophy that was 

intended to be inculcated into the SS t r oops and that the 

methods of fighting as outlined in this book were to be adopted 

by the lVaffen SS and when certain e%])resaions of fighting were 

mentioned in orders or ot enrise, it had a certain definite 

meaning for the troops who were indoctrinated with this volume . 

Since the witness has testified that he considered certain 

remarks from l eaders as propaganda , this volume will explain 

to the Cour t that it had a different connotat ion . 

PRESIDENT: Objection is overruled . 

MR • .ELORITL: lfill. the reporter reaci the last 

question, please? 

(Whereupon the last qllestion was read by the reporter . ) 
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THE W'I'l'NF.SS1 Yea. 

QUESTIO!IS BY PROOECUTICII (llr, El.Ollits) 1 

Q Ia 1t not true that thou1and.a or oopiea of this 

volU11e were distributed to SS troop., and lead.era? 

4 I don•t know that. 
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~ , Would you d-y that: theH -re 10 dbtributedt 

.i I oan. mly Hy that I doa 1 t know it. The troop, that 

•r• md.1r 1111 did aot "Hin them, ho•ftr, I haft to add that 

1uoh a book •• ginn to • u a Chri1t•1 pruent. 

Q By -.hod 

.i Fl"om - I don't renmber the um - trom. the headquartieu 

of the Re ioh1tuehrer. 

Q That 1a Reioh1tu1hrsr H1mm.J.er 1 1 ottioet 

.i Tha t 11 • 10-oalled We lt.re Otf'io1, ,rhioh Hnd1 Chri1tmu 

preuate to th• Comandere t or Himmler, tor Chr lat••. 

Q HiJDnler ~· Chia t of the Watt,n 88 , ,.., he not? 

.A. It you un.der!tand with that the military lHder of the 

SS, the anaw,r 11 "no". 

Q Ia he tha political leader of tM SSt 

.A. He was 1n charge df personnel and philoaophioal n:attere 

onr the W..ftea SS. 

Q .And he t'r'equently held meati ng1 with high ranking offioera 

of' th• as • did he nott 

A I can't aay that either, because I myaeJ.f' waa nenr there. 

Q Didn ' t Himmler recommend on aenra l ooou iana that thia 

book I have just imnticned should be required reading material for 

eTery SS, Waften SS otfioerl 

.A. Hincnler nenr talked to m about tlw. t book . 

Q Do you remember thia puaag• 1n the booln (RHding)"llow 

Europe 1hould become f'amiliar with what Mongolian warfare munt. 

'l'he fir1t attack , aooord:lng to Taohing il-Chan 1 1 taotioa had t;o carry 

terror and panic into the :remot.. t part of' the country . It had to be 

paralited by the teeling or an eJ.emontary f'ateful dutruction to 

whiob reaiatanoe would 111m unulua. Nothing •• to ren:ain of th• 

oiti11 but what might be of' uae to tile J.!ongoll1 yo,m,g wome!l . akilbd 

(Prieu - Crou) 

1767 

http:H1mm.J.er


ar&f'tUIIID and, awd.ll&17 Nnioee tor the continuatim ot the 

•r, at.l"CIDI Wna. Eacapeee who had ••caped \he •asacN 

carried the ~cture ot the terror. The7 kn•• onl7 to nlate 

about. murder, bu.min&, npin&:, and HnNl•H 1ur7. People left 

tbolr cit:l.oo, b1U'lllld tbolr 0111 nlla1u, and tlod at tbo tlrot 

approach of the•• terrible bordeamn which &pJ>Mnd t,g tbea u 

nr:l:t.able devil", tha scurse of Goa. The7 fied into tortitied 

plaoee, weN hidin& in wooda and in nmote areaa. The nam1, 

"Tatar•", duignating the tribe which at tirat cam tro.11. the 

Orient to Europe, was changed by the people to "Tart.a.re", which 

ireans deecendante of the Tartaraa, emerging tran the underworld. 

0 Nobody lmew that thie terror wae a mthod ot -.rtare u a pretenH 

tor haTing tremendoW!I nwnbere at the dieposal." 

A No, I did not rc,ad. the book• 

DEFENSE (DR. VIIELANO): I was to object, because the 

witness had not been asked whether he had read the book at all. 

PROSECUTION (!JR. ELOWITZ): That io all. 

DEFENSE: Dr. Wieland, 

0 REDIRECT EXAllINATION 

() QUESTIONS BY IEFENSE (II!. WIELAND) : 

Q l)O you knol\ 1n general, about thie book? 

A No , not that either. I can only repeat that I didn •t 

read the book. 

Q Do you know that it ie nearly a presentation of Russian 

histoey? 

A It ie possible; I don•t know. 

PROSECUTION (MR. ELOWITZ): It the Court please, there 

is nothing to indicate what histo17 that ie . The book has been 

described ae a et017 ot Tschingis-Chan, and the witness has teeti­

fied that he had received a copy of it, and I see no pertinency 

to the coucsel 1e question that it is merely- part of the Russian 

(Priess - Redirect) 
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hi•tOl'J'. The q\llation 11 leading, ot oouree. 

PRESIImlT, The objection 11 owrNled. 

IEFl!NSE (11!. l'IIEUHD)i I propoH that all taoti.w>DT 

1n connecticn ld.th tho book ot Tochingio-Chan be otricon trmi 

the record, einae the witnua t.1titied. that he did not read 

the book at all. 

PROSECUTION (MR. ELO\lIT'L) 1 Ila,' it please th<I Court, 

the .-witnesa is an accueed 1n thia case. The Froaecution expecta
/ ··' 

to p~M evidence at a later ti.mi that the book h&e been die-

tributed t., Wa.tfen SS, in which the accused hu been a high 

ranking of _• The witness haa testified that certain remarks 

which he hae heard from euperior ofticera was nothing but in U. 

nature of propaganda, and it 1e tor the Court to determine at a 

later time whether such was the case. The Court can well be 

guided in itt5 decision by the cont ents of this book, which the 

accueed received as a gift from the highest ranking political. 

officer in the ss. 

LAW MEMBER, The Court will reeerve its decision to 

,,,.,, strike the t e etimo117 pending supplementary test imony at a 

later date . 

IEFENSE: Nothing further on Redirect. 

PROSECUTI ON (MR . EI.OWITZ): I haw a queetion on 

CroBs ex.am:1..nation . 

RECROSS EXAMINATION 

QUESTIONS BY PROSECUTICII (MR , EI.OWITZ ) 1 

Q Priesa , you teotitied that all references to terror 

that appeared 1n the Anny orders that you received was some-

thing that you inte rpreted to mean as nothing more than propa­

ganda, and that it was capable or and that that was the only logical 

(Friese - Recross) 
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interpretation that oboul4 be place4 on tb& l'Ul&l'ko. Io 

that corroot? 

A Xo. 

Q Tlll.l 7W ..,..or that quution aa&1n. What wao r,IU' 

iapnHion or intel'pretation ot the word •terror• that appeared 

in the Afff3 order that you reoeind? 

A During rq intorrog&tion in Sch-bioch Hall, which 

waa ST ti.rat interrogation aa I teetitied to before, and during 

which I had no 0FPortunit7 ~ all to think back and conaider, 

that ia the reason I could not at once remadler the uc1,ct word­

ing. Today, after I have had ti.ma tor conaider&tion, I teeti­

tied to that which waa contained in the Army oniera. 

Q You testified thia morning, did you not, that ~ 

Ord.era of the nay contained references that "terror would be 

met by terror"? 

A No. 

Q Do you mean that you cannot recall eta.ting that, or 

that you did not state that? 

A I did not 111.7 that this mornin&. 

Q What SS Diviaiona were ld.th the first SS Panzer Corpa 

during the Eit el Offensive? 

A The 12t h Panzer SS Division waa W'lder me up to the 

20t.h ot O,cembar, and the ·1st SS Panzer D:lviaion until the 

27th o! l)Ocember 1944, 

Q Is the 12th SS Division usually referred to ae the 

"Hitler Jugend Divia1on11 ? 

A. Not usuall7. That is, aa to the official nam.. 

Q And the lat SS Division, t he official name ot the let 

ss Division is the I,eibetandarte A.dolt Hitler, is that correct? 

A The official name ie let SS Panzer Division, Leib-

etandarte AdoU Hitler. 

(Priess - Recroe$) 
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Q Now, at tho timt tho 1n..atigati00 or tho killing 

ot PW''• waa made, u )'OU te1tifhd about, did the t.&equart1r1 

of your Panser Corpe oooupr an ana 1n the dc~t7 of the 

Croee-ro&de lffllN the J'WI I WIN killed., south of KllaadJ? 

A Which innetigatico or PII'• are ,ou tallcillg about? 

Q The ona :,cu tHtitiad to thh a,rnin&? 

A The innatigatUa; you •an, baHd upon the or<Wr of 

the Ano-? 

Q -t·• right. 

A At this tllll the Corps Headquartere •a in Bom. 

Q Did the Panzer Corpe troopl!I occup7 that area, ~he 

lat Pamer? 

A In which? 

Q The area about llalmtdy, in the general vicinit;r ot 

where the PW ' s were killed? 

A No. The area in the vicinit:r of Mal.med7 wae in 

AJmrican hands. The ma.in front line ran aomwhat north of 

Engeladort, almost South of the Croee-ro&d, and then bent up 

East. 

Q Well, do you know that that a r ea wae held by Germ&n 

troops up \Dltil the middle of Jenuar;r a nd American troope were 

not able to occupy the area? 

A I wae not in t hat area in the middle of January. I , 

myself, lett on the ~8th of Dacember. 

Q Ordinarily, when your superior headquarters of the 

Army orders inveetigationa, does that r9lieve you ot a.n,­

reeponsibillt7 in carrying out the investigation? 

A In t he firet place, the order was not given to m 

but t o the Division, ho11ever, as Commanding General I felt 

reeponsible Cor matters or t hat type and for that reason did 

(Priess - Re cross) 
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enr,Udng that wu poHibl• to be done in tbat aitua.tion, at 

that t1-, ae I tHtitiod to tbia aominc. 

Q Now, lib.en JOU weN interrogated, ,ou diacuaed that 

inv.atigation •• to the kill.1ng ot PW•• South of Ml.lady, did 

JOU not? 

A No. I wu cnl7 &eked onoe, in the a.rte moon ot the 

17th or AJ)ril 1946, if I know an,tbing about that. 

Q It I told you that you etated the mominc before yo\ll' 

statement was written down that you talked with standartentuehrer 

Peiper about the shooting ot American PW ' a, would that change 

your &newer? 

A en the morning ot the 17th I did not say that I ha.d 

talked to Peiper about ttde matter. 

Q Do you re•d:>er eta.ting that the report ot the investi-

gation want from Mohnke to higher AntI¥ Headquarters? 

A I a&i.d that the report from Mohnke went to the A.nl\7. 

Q The report ot the inveetigaticn of the shooting of 

PW ta, is that what you aan? 

A Yea, naturally. 

Q Then your atatelD9nt thie morning tha.t you •re interro-

gated and had no idea what t he interrogation we about, or what 

you were held tor "8.8 inaccurate, b that correct ? 

A It, ie correct. MY testimony of this mornin& is 

correct. 

PROSECUTI ON (Jal . ELOIIITZ): That is all. 

DEFENSE: Nothing further on Redirect . 

EXAlllNATION Bl THE COURT 

QUESTIONS BY THE LAW Ll!MlER: 

Q At some time betllle&n neceni>er 16 and Oecen:ber 28, 

when you lett the area, did Germa.n troops advance as far as 

(Fri••• - court) 
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A Yee. 

Q 1'1re those troope med>•r• of your corps? 

A Y••· That •• the PanHr Group Peiper which •• in 

the area stowncmt-LaOleiH, and bel00&9d to the let ss Pamer 

Corpe. 

Q Wae Peiper present at the 11111eting en the afternoon 

or tho 15th or Doceai>er? 

A Yee. 

Q When did you call your 01.'ri.aion CClllmllndere on the 

phone with respect to the in:netigation into the ehootin& of 

priemers of Gr? 

A Immediately after the order ot the army was tranemitted. 

Q can you fix the ti.mo or day and tho date 7 

A It was towards the enning. I had been with the troops 

during the day and retumed in the evening, eo it was tow&rde 

evening. 

Q Of what day, it you can fix the day. 

A 21st of Deceni:>er. 

Q Wher e was the Conmiand Poet of the let Panzer Di:rleion 

between the 17th and the 23rd of December, when you visited it? 

A In Hal.1schl.a.g, on the morning of the 17th o! December, 

t here was situated the C.P. of the 1st SS Panzer 01.vieion. 

Before noon, that is, tol\arde noon of the 17th of December, 

the C.P . of the D1vi"1oo. moved up. It wae situated up until 

towards evening of the 18th of December on the road of advance, 

be cause it could not get through becauae of traffic jams. Dur­

ing that time the Corpe had no comnunica.tion with the Division . 

Then later on, I can tt say the exs.ct day, the 19th or 20th, it 

was in Engeladorf, then on the 19th or 20th it m::,ved up into a 

(Priesa - Court) 
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tara, thil ua, of wblcb I do not Z"Ullllber, which bo~nr ia 

in tho roreot E&ot or 8-cht - I MOD Woot or 8-ch\, 

Q Dl.d JQu rt.it the Ooaaand Poot or tho lot PanHr 

Dl.rloion -n it wao locotod in !lllgolodort? 

A Ye a , on the 20th of O.oeaber. 

Q Dl.d JQur rout• to that C-d Poot load 1"U put tbl 

Croeo-Roada Soutbooot or llal.adl'? 

A No, that wae the Min fighting line, because we did 

not get North of the ad:nnce route of the Panser troop1. )(r 

-.y frcm. tha c.P. went from Bom to Engeledort. That ia the 

() large ro&d, 111bich on the map goee frcm Engeladorf Soutbeaat. 

Q Wba't waa t he turthereet Western point you rlsited 

yourself during thie Eitel campaign, 1n this area? 

A .;rn this area t he C.P., the l ast c.P. that I mentionod 

of t he Panzer Dividoo.. 

Q Will you eo to the map and point out t hat l .1s t place·i 

(Whenupon the aocu11ed Prleae did as di re cted. ) 

PROSECUTION: Lat the record show that t he acouaed 

indicated a point on Prosecution Exhibit No . 3, Sout hweet of 

Houwgne:1 , approximat el7•• • 

LAW MEMBER: Five kilomter s Soutb"9s t of Enge l adort. 

PROSECUTION : Yes , about 5 kil oraeters Sout hwast of 

Engebdor t . 

PRESIDENT : JJ.ly othe c questiona by other members of 

the Court? There appear to be none, the witness is excuaed. 

(Whereupon the excueed witness withdrew. ) 

( Priess - court) 
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DEFENSE: Ttte Defense calls as its next witness Lt 

19 , s. 1 Dietrich Ziel!ll!lsen . The Direct examination will be conduc·t.ed by ' 

Dr Rau on behall' of the defense . The Defense doea not contemplate 

r,calling this witn.?ss . 

Lt DIETRICH ZIEWSEN, a witnese for the Defense was 

dul y sworn and testified through an interproter as follows: 

DIRECT EXAl£rNATION 

QUESTIONS 8'! DEFENSE: ( Dr RAU) 

Q \That is your name pl eaM 

A Ziemssen, Dietrich . 

Q V.rhen and where were you bom 7 

A 26 August 1911 1n Heilbronn. 

Q Do you belong to t he Ge nnan anny 7 

A Yes , I was in tho \1aff en SS . 

Q You are now a pri son-'3r of war of t he United States f orces ? 

A Yes 

Q Where arc you now confined ? 

A I n Camp Dachau - Cage # 3. 

Q Vfhat was your las t military rank ? 

A SS Oberstunnbnnnfuehrer. 

Q Explain please , in a short ma.nner, your militarJ caree r 7 

A In 1934 I ente red the i7affen ~ . In 1936 I was Unt erstunn-

tuehrer (2nd Lieutenant ) in the Regiment 11 Gcnnan11 and Regiment "Der 

Fuehrer 11 • From early 1940 to 191,J I was in Regiment 11 Viking" f rom 191') 

to 1944 I was in Brigade "1'.ederland.11 • From l!.ay until September 1944 

I was in t he 1'1ar Academy and since September 1944 I have teen I-A o~ 

t he Division I.eibs tandar te . 

Q What wa s your of ficial position a t t hat t i me 

A I was I - A o f t he DiviSion . 

Q 'i"iho was your inmedi'ate sur.ierior ? 

A The Divisional Coffll'IEl.nder Oberf\lehrer lk>ehnke . 

Q What were your duties as I - A of the Panzer Division ? 

(Zieffl5sen-direct ) 
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A I had to work on the Officers I Ord.en - leadership 

Orders and I was in char ge of tM work of the Staff. 

Q When did the Division first know about the Eifel 

otfensive of!enaive ? 

A On 9th December. 

Q ilhere was the Div"ls i on at that t:lme 

A The Division was Sonth-West of Bonn. 

Q \'/hat units belonged to it ? 

A 1st Panzer Regiment, Grenadie r Regiment I , Grenadier 

Regiment 2, Reconnaissance Battalion, Arti llery Regi11£nt, Eotorized 

Battalion, Anti-Aircraft Battalion, Engineer Ba.ttallon, Single 

DattaJ.ion and supply units . 

Q What were these u."Uts doi ng at that tirn:i '? 

A The units wer e being r einforced in the autumn of 19hll . 

Officers and Non- commissioned officers , and enlisted men were con­

stantly training. 

Q Did t he training also consist of questions and probl ems 

nbout prisoners of war ? 

A The treatment of prisoners of war was contained in the 

general instr uctio.ns to t he troops . 

Q iias such an i nstruction ordered, and by whom ? 

A Those instn1ctions Y1erc ordercC. already in September 

meaning the instructions that were issued by the Division . 

Q Pid the Division supervise the f&c t t hat these in; tr-

uctions wPrc being {P.ver, 

A Yes . 

Q By whom ? 

A By the comnandinl!: 08neral of the Division . I myself 

took part in such training . 

Q In which wiit ? 

A Once I toolt part in the exercises of the Panzer RegiMCnt. 

Q Do you mean Panzer Regiment I 1 

(Ziemssen~rect) 
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# 206 J. Yes , Panzer Regir:1ent I . 

19. s. 3, Q During these exercises what was stated concerning prisoners 

of war ? 

A During one of these exercises the problem was discussed 

as to who in the Panzer Regiment was in charge of the guarding and trano­

portation of the prisoners of nr. 

Q And what 'WQS the final decis ion on t hat ? 

A It was decided that the guarding would be taken care of by 

t he crews of the vehicl es t hat had been knocked out. 

Q \Tho said that ? 

A Standartenfuohrer Peiper. 

Q Which military unit was over t.he division ? 

A The ls t SS Panzer Korps • 

Q And then ? 

A The 6 t h SS Panzer Anny . 

Q lli.d you rece ive orders f rom t his tsadquarters about t he 

treatmen t of prisoners of war ? 

A That was s hoi'tly bef ore t he offensive - the beginning of 

December wher1 a sr,ec i al order came down for t he I. e . which contained 

ins tructions concer ning the treatment of µ:i.soner s of vr.:i.r . 

Q t'lhat. wa s contained in thoso instruc t i ons ? 

A That pr isoners of war were to be treated decv,tly and 

it had to be taken care o:f that they were sent out of the fighting 

aroa as f ast as p:,ssible . 

Q Waa it stated lfherc t o ? 

A From the fighting area , t hat means to the prisone r of war 

collecting point . Furthemore, there were instructions concerning 

their interrogation . 

Q What wns st.ated about that ? 

A The WU.ts under the division were not to carry on any 

long drawn out interrogations . A prisoner of wa r only had to give his 

name , rank and serial nwiber , and no other i nformaUon was to be gotten 

(Ziemssen-direct) 
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19. s. 4. 
from hill by any kind of coercion. 

Q Were there also prtsoner of •r collecting points 

mentioned ? 

A J.to, not in t hi1:1 order. This order was a general order 

haVing no regard at all to the offensive . 

Q l'lho issued this order ? 

A It was issued by the 6th Panzer Army • 

Q Can you tell us whr, e i gnod it ? 

A It was s igned by t he Chie f of Staff Brigadefuehrer Krao me r , 

Q What di d the Division do upon receipt of this order ? 

A I myself ua.s in charge at the conference for the Adjutants 

o:f the units , ,and during this coofe:ronce I made known t he substance of 

t hio order and I talked w1 th t.b! adjutante about the value to be 

gotten f rom enemy nev,s , 

Q Did you at that t.irne perhapo mention what was to be done 

With prisoners of trar especially wi th r espec t to the evaluation of 

interrogation ? 

A Yee! I told them t hat it would be very i mportant to see 

to it t hat prisoners of war would be sent as fast as possible tothe r.c. 

of the division and if t here should be a large nunber or prisoners of 

war t hat they s hould be taken back' to t he collecting point by empty 

convoys . 

Q You stated before that you al.so received instructions 

about prisoner of 1'/'ar collecting point.a - was that in another order ? 

A Yes , that was in another order. 

Q Vlhat kind of order was that ? 

A Those were the special instructions for supply attached to 

the operational order. 

Q Who issued the operational order ? 

A The operational order that I received was issued by the 

l.st SS Panzer Korps . 

Q When did you receive this order • That was after the 9th 

of December - it was probably the 10th or the 11th. 

(Ziemssen -di.rec t) 
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Q llhat did the Division do "1th thi8 order ? 

19, s. 5 
A The order of the Korpa wu re-cut b7 the Division and was 

issued to the units i n the divi sion on 14th December. 

Q i''/hat was re-cut ? 

A The order was considerably shortened beoause there wero 

many matters in t he order f rom Ko:rps whi ch were of m import.a.nee to the 

units under the division. 

Q What were those details which you cons idered to be unimPort-

ant ? 

A Ha.inl y t hose matters which concerned othe r divisions . 

Q l'fa s the order concerning t he collect ing points retained in 

your order ? 

A Yea it v,as retained . 

Q Wha t other order s did you r eceive ? 

A In the operational order of t he Kol1)5 ther e we re a l so senten-

ces contained about the evacuation of t he prisone rs . 

Q What wa s contained i n t hat ? 

A I t stated in t here that it was the task of the grenadie r 

uni ts of t he reconnai ssance unit to take over the task from t he 

advance uni ts . 

Q A d who had signed t hat onler? 

A It was signed by Cruppeni'uehrer Priess. 

Q Did you receive orders of the day ? 

A Yes . 

Q Which ones and when ? 

A The Divis ion recet ved t hree orders of the day, one from 

General Field Marshal Von Runstedt, one fro!'I General Field Harshal 

llodel and one f rom Oberstgruppenf\J.ehrer Dietrich . 

Q What is the difference between operational and supply 

orders nen tioned before , and an order ot the day ? 

A Operational and supply orders caused tactical and oper-

(Ziel!ISsen-direct) 
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ational mrtasured, whereas orders of the day are issued by a Commander 

]9. s. 6 in Chief when he wants to address troops in hie own words lf'ithout 

any measures necessary to be taken. 

Q Who signed the order of the day er the arrcy- ? 

A The order of the day waa signed by Oben;:tgruppenfuehrer 

Dietrich . 

Q ~d also hi.a first name 

A I don't lmow. 

Q From vrhere did you get the orde r of the day ? 

A I received the order of the day f rom the 1st Ko:rps . 

Q Do you remember what was contained 1n t he order of the 

day ? 

A Yes 1 I kn.an the contents : 

Q Can you repeat t he contents here 

A Yes ! t he contents were somet hing like this, 11 It i s the 

task of t he a rmy to break through to American posi t ions ; to penetrate 

to the Haas , t his offensive i s of i mportance to the decision of the 

v,ar - t hat i t would therefore be necesBary that every man wor ked 

relentlously - t hat the offens i vo wus to be carried by Panze r uni ts 

of the army and t he Waffen SS toget her with Volksgrenadier Divisions 

s upported by new woapons and again i'or once supported by t he Luft­

waffe (a i r Cor ps ) . 

Q Ho,, many lines were there approximB:tely ? 

A About 8 to 10 lines . 

Q Do you remembe r the contents of the othe r orders o! the 

day? 

A The orde r of General Field L:arshal. !.!ad.e l emphasized part-

icular ly that every one of our units had to attack rel entlously 

where-ever t hey met t he enemy and the order of General F'ield i'arshal 

Von Runstedt particularly emphasized the importance of thecampaign . 

Q How did you receive the order of the day from the a?'n!y ? 

A That was tral'l6mitted through the Korps on 11th. 

(Ziemssen-direct) 
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#208 Q V/hat did you have done 1r1th this order ? 

19. s. 7 • A The order was tranamitted to the units of the Divisions 

on 15t h With instructions to read i t on the night of 15th to 16th 

Decembe r . 

Q I now have Solllflthing to say: The Comn1ander in Chief of 

the Anny, General Dietrich once tes t i fied that he had ordered that 

a wave of terror and fright was to precede the troops, secondly t hat 

no htuMne i nhibi tions we re t o be sha,m , and thirdly that t he reo ­

itiance of the enemy was t o be broken by terror, is that which I 

have jus t s aid true altogether, or partly ? 

A No ! s uc h expr essions lTere not contained in this orde r . 

Q Why can you answer t o the negative to t t-.at Trith such 

certainty ? 

A P.ecause I never r ea d such expressions i n any order : I 

certainly would have no t iced t ha t and r emembered it. 

Q l'lha t conferences abou t t he offe ns ive took p lace 1Ti. t h 

superior officer s ? and when ? 

A Immediatel y befor e the offensive in t he rnarshnlling a1'Ela . 

There was a confe rence at the Yorps a t Schmittshe im. 

Q What was talk~d about at this C')nference ? 

A There we T.ere told about what Skorczeny had to do . 

Q Who was present ? 

A Obergnippenfuehrer Priese was in charce of the Conference , 

the Diviaional Co"IT.land.crs were present as well as SkiJrczeny and 

Hardieck . 

Q Did you also talk about prboners or" ar ? 

A No . 

Q Were perhaps heard orally those expressions used as to 

having to advance vlj_ t h a wave of terror which had to precede the 

troops and w1thout any humane inhibitions being shmm and such ? 

A no . 

Q What did C-eneral Priess at that time say ? 

(Ziemssen-direct) 
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19, s. 8 He emphuized the importance of the oftensiV'e. He also 

mentioned very shortly the job to be done by the indiVidual divisions, 

and then he told us about the task of Skorczeny, and t hen left to t he 

Chief of Staff of the Korps, the details as to the attachment of 

Skorozeny troops to our uni ts. 

DEFENSE: It the Court please, would you like to dis­

continue t his examination for the lunch recess as it will go on for 

some time yet ? 

PRrnJDFrJT : Yas . 

toJ11.orrow morning . 

The Court will recaGt; U.'1til 0830 hour::: 

(i'/hereupon t he Court r ecessed at l200 hours . 19 JUne 1 946. ) 
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