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CA1P DACtt.A l 1, (1:;R' AU Y 

9 July 1946 . 

M>RN mr, St.SS ICll 

(Trhe r eupon the Court reoonvened at 0830 houra . ) 

PRES ID.::NT: Take ae a ts . The Court will oom, t o order • 

PROSt';CUTTON: Ir it please the oour t, l e t the reoord 

sho w that all me'Tlbe ra of ths oourt 1 all mt!rnbera of the Proaeoution 

with the exception of Capt . Byrne, who has been exoused by ve r ba l 

orders of the C0 mrranding Genoral, all member a of ihe Defenae, with 

the exception of Dr . Rau, who ia a tia&nt on buaineu of ihe l>efenae , 

all or the Def"nda nta , and the r epor ter are p r o11ent . 

FqOSE CUTION : The Prosecution recalls Lt . Perl. 

LT , fiLL IA R. F&RI, rec alled as a wi1ne u f or the Prose­

outi on , ha ving been pr&vioudy 111•-orn , tutified furth!lr through 

an in"b!lrpre"b!tr aa follows : 

PROSBC'LTIC!f : The witne u is reminded that he is 

•till wdor oa th . You ma y orou axamine . 

Tu:IiENS~ OOlNSE L1 Dr , Lee r h u a que st i on . 

CROSS 8 XA MJN TIOO 

QlESTICNS BY IEIBNSE COUSl!:L (Dr , Leer)t 

Q Ia it oo r r eo t , Lieuten ant, t1- t you sa id yo u oould not 

enotly r eme nbe r llhat oonw raat i on you had with Peipe r in Fr-eiaingt 

A I am s or r y , l ne ver in t e rroga ted Pe i pe r in Freising . 

Q I nsan in yo ur f irst te 11 t iltony . I t wa a in Zuffenha Ul!i en , 

I t hin k . 

A I remember t ha oonve r1a tlon gena ra lly, b ut not ,-crd 

fo r v,;o ra . 

Q I a it r ig ht , tho ugh , t hat you Hid you did remmber 

all t he de tails of the f irst interro ga tion o f Kr Hmer°f As f ar ... 

the d io tllt i on and t he oorr eotion are concerned? 

A I rene rnber all t h1t detdla I men tioned . 

ffi FEN&:i COUNSEL: No thing kttier on raro u e n min).tlon. 

(Perl - oro1B) -':,JI 



•• 

PROSZCUTllll (Cajt. Sh\.llllloker)1 No radireot . 

PRES llb"""'N Ts Any quutiona by the Court? Appar1,nt1y 

none; t.'ie wi-tne,a ie e1ou,-,d . 

\ l\hereupon tM wi-tneu ,...,, exo uaed and reauned hia 

seat , ) 

{ PROSECUTI0N1 The Proaeoution recalls • ThonJ the wit-

neu is reminded that he ia still tm. der oath, 

A Yea . 

HARRY w. THON , recalhd as • wHneu for tho Proaooution 

hav.ing been previously sworn, teatifiod !'urthor through an inter ­

preter aa fo l lowa1 

PROSECUTION: Are you thi, &atl'lt l:r, Thon as previoualy 

~atified in this ouef 

A Yes , sir, 

Q l'-oh ile you were in Sohwaibilh Hal l did you see or in -

terrogate the accused Paipe r t he day before he na transferred to 

Dachau? 

A I did not interr ogate him , but I a rn qui-t;o & UM I 

ta.lked to him. 

At that ti.ma did the accused Pe ipor complain to you 

that he wHbea teti by Po l e a , in hia sexual parta , juat before you H1f 

him, 

A Fe iper nevor said a ..crd l ike ihat to m, , 

Q Did you ewr hear o f' thia incident before the a oo·iaed 

Pe iper testified to it here in thia cour trood' 

A No , I never did hear 1uoh a thing . 

Q Did he eve r at an y titre 'Tlake euoh a oonpla int to you? 

A. Ho , he did n ot . 

Q· V.h ile you we r e at Sohwaiblah Ha ll did you P,.articipa te 

in the Ulterrogat ion of the aocuae d Chrbt't 

A Yoa, I did ,, 

Q l'te re you present in th9 Cour troom when the 1ooused 

( Thon - redirect) 
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Chrilt ta atified? 

A Yes • I ...,.,. 

Q Do you ref:'!flmber the 1ub1tan0a of hia tsstiioonyt 

A 1 beJ.ieve he said that I threatened h im that he would 

be hmg. 

Q ls that trmt 

A No , air . 

Q Did you ever threaten to han r, Christ? 

A No, 6ir . 

Q Did you aver peraaoute the aoouaed Chrbt? 

A I never did . 

Q Did you participat~ in the interrogat ion or the ao-

ouaed Tomhardt at Sohv,a.ibiah Ha.1l't 

A Yes , I did o 

Q hero you present in court when the acc used Tomhardt 

tostified't 

Q Ye a , I v.••. 
Q Do you re member the aubatanoe of h ia teatiroonyt 

A I be 11eve he ola irred that I hit him whilo he wu stand~ 

ing in the h a 11 • 

Q Did you ever strike the aoouaed Totrht.rdt in ttle faoe 

o r in the stomac h? 

A No , sir . 

Q Did you ever atr ike him 1n !lny pa.rt of h is body? 

A I never touched him, air. 

Q Did anyone aver touch him 1n your p reaenea 't 

A No , air . 

Q Did you a:var M t.r o r m yone strik ing or touching 

Tomhardt? 

A I never hHrd o f any-thin~ like that . 

Q · s the aocuaed Tomhardt confronted with men f r om 

his oompan:f during his interrogation? 

A Yea • W1 th four or five of thom . 

(Thon - r&d!root) <~'4Q 
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Q Did you beat any of theae man or oauee them to be 

beaten before they confronted the accuaed To rrhardtf 

A No , air. 

Q Did you ever threaten the accused Toll!hardt with ha.ngingf 

A No , sir . 

Q Did you ever ins1ruot the guar d 11 at Sohwaibish Hall not 

to per1lit tha accused T0 wha r dt to take my rest either day or nigh t? 

A No , sir, I had no ri r ht to do auoh a thing . 

Q Did you do sof 

A No , sir • 

Q Did you ewr examine the inside of the hoods tha t ware 

U88d on the aoou88d Yohen they were mowd in Schwa i biah Ha llJ 

A I did not exactly examine thom, but I a l ways saw the m. 

Q Did you e ver notice any blood in my of the d 

A I never saw suoh a one, air . 

Q Did yo u participa te 1n tho interrogati on of ih.e 

c usod Sievers in S0 h\\«ibiah Hall? 

A Yes , sir. 

Q Wsr e you present in t h o court roo m when the aocused 

Sie vers te stified? 

A Ye s , si r , I MS • 

Q Do you recall the s ubs tance of his t e st imony1 

A Yes , I do . 

Q Did you e ve r str ike the ao o uaed Sievers on any part o f 

h is body in Son :d biah Hall? 

A No , sir , I did not . 

Q Did you ever threate n the ao ouaB d Sievers in Sohni-

bish HallT 

A 11 0 , sir , I di d not. 

Q Did you partic ipate in the interrogait i ons o f ' the ac -

cuse d }.'otzhe im in Sohwd bish Hallf 

-A Yes , I did . 

(Thon - red irec t) 
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• 

Q l'iere you pre•9n t in tha Courtroom -,:hoo the accused 

ottheim te1tiri9d'! 

A 

Q Do you reodl ths subs tance or his test:lmonyt 

A I be lieve he said I boat him; yu , air . 

Q Tall , did you ever beat or oauae the aoouaed t:otz;-

A No, sir . 

Q Did you participate in tho :interrogation of the ac-

cused Bo l tz :1n Sohwaibi1h HallT 

A Yea , I d id . Top:etJ\,lr • 1th Capt. Shutrack"er. 

Q 1~ re you proaent in court wh::,n the accused tosti.tiedT 

A Yea , a ir , I was . 

Q Do you roodl the a ub1tanoe of his 11ti."'.'Onyf 

A Yes , I do . 

Q I a it -true tha t yo u p romised Boltz that he ~ uld be 

back in France in throe l'l'lOnths if he mado a oonfenfon? 

A I never made such a ata t ernsnt t o Boltz , 

Q Did you ever threaten or beat Bol t z! 

A No , sir , I d i d not . 

Q Do you r ecall how long -tho lll~rrogation of Bo l tz tookT 

A At th:> very longest, ten minut&a . 

Q Did you p a rtio i pata in t hl!I interrogation o f the wi t-

nus Aga ther at Sohv,a ibioh r aHY 

A Ye s . I interro r a ted Ar;a ther . 

Q l',ere you Preaent in -ehe courtroom whim t he witneu 

A,3a ttter test.11'1e dT 

A Yes , I waa , 

• Q Do iou re call the suba tanoe of his teatioonyt 

A Yes , I thin k l do . 

Q °' · Did you beat tho witneu Aga'ttler or cause hfa to be 

(Thon - r ed:!.r.,o't) 



A I did neithar . 

Q Did you thre•Wn tho witness Agather whilo he wu 

in Schwaibiah "!allt 

A No , sir,ldidnot . 

PROSSCL"l'IaI: You rray orou examine. 

RE CROSS JXA JN \TJ'OO' 

QWSTIONS 8)' D8Th'NSE curns::;L (Col. Dwinnel): 

Q r . Thon , how l on1 were you • t Sohwaibhh Hall't 

• A I v,s there f r om D8ce mt,ar 10 until pril 19 • 

• Q. Dur ing that tinu n,,re you ,-,orHn g al" a vs on the Ial-

-nedy oase? 

•• 

A Ye a , I d id , sir . 

Q ,,ha t was your asaign,ent to duty b&for e you "Yl9nt to 

Sch\· &ibiah H•ll • 

A I ..,,. s in Wrpre ter . 

Q \1hereaboutaT 

PROSe CUT!Cll: If t ho Court ploaee, WJ object to thi& 

u not prope r cross examinat ion . Tho dutie s of t h ia witness v.ere 

no t gone into on di rect . 

OOF....NSJ COliNSE:L (Col. Dwinne l )1 Ti-8 purpos o o f thia 

is to attack t hs credibility of the wi tnoa, . 

IN mRPllli'IhR: I can ' t hoar . 

IEFENSJ CUlNS3L (Col. Dwinnel) 1 Tb1t purpose o f thla 

ls to • tta ok the credi bility of the wi "tneu . 

PR2SIDE T: Objection owr rul e d . 

A .ln Korn..eatheim. 

Q Y.hat k ind of work did you do at that place? 

A I ..,.,.a assigned ae an interpreter f or l a jor Fanton . , 

Q Did you. work on any r cr ilr8e cue s at that p lacet 

A l ie d i d ths sc r eening of t he se people who .,,ere aent 

to Sohwaibiah Hall. 

(Tbpn - i"Clcrou) 
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Q At t ha t place did you do a ny sc r eening in oonneo-

t l on with tho alm,dy cu et 

A I did not do th9 scr eening , I juat di d the interpr et-

ing . 

Q liha t do you rrean by acr11en ing? 

A On the s c r eening I undnatand iA to tr y and find out 

the p Gople whom you do want f o r further in terro gation . 

Q How do yo u ~ a bo u t findine t ha t outt 

A As I said, air , I did not do the acreening , I just d id 

t he inte r p r e t ing• 

Q Now, in Schv.• ib ieh Ha ll, how r.any hl. terrogatious did 

you partici pata int ~ 

PROS..: CUTICIN : It the cour t pl e u e , oo ob ject to i:he 

que stion u not bro ught out on d irect examinat fon . l ,e only co ve r­

ed certa in of 1he a cc used and one witneu. 

OO FENSE COW SEL (Col. Dwinnel ) 1 I still am making 

the que stions directed along the lines of oredibility. 

LAW M!:t'BER: Goin g pretty far a field , Colonel. N, 

will proceed , but i f it oontinuu this ,,_y we will hne to object 

to i t • 

WF'I!.'NSE COtN sEL (Col. Dwinnel)1 I will withdraw the 

queation . ln Soh•ibish Hall I believe you uid you oonduo"b!ld 

some i.>lterrogationa; is "that oorreot't 

A Yea , I did , air . 

Q And \hey v.ere all in oonneotion with the lal1;8dY cue, 

is that corr •ct't 

A Ye a , sir . 

Q And thoae inte r roga t ion• -...ere o f' aoou1ed that a r e ao-

o uaed in the dock here in thh' tria l 1 h that oorreotT 

A Yea , air . 

Q How, nany of these a couaed did you :!nterroga ti,'t 

PROSt:CUTIOO : If tho court please , I think he 1a going" 

upon the grotmd of attacking the credibility of thia witneaa . On 
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direot exudnation • apeoitioally limit"d the direct e xamination 

to only thoui acc use d 'llho too k the stand • 

IBFBNSZ COlNSEL (Lt. 0 0 1. Dwinnel)1 I .,,111 l!'ithdraw 

tho question . Y,ith respect to thou aocuaed that you interrogat­

ed in tha, !lalmedy rue , did you ah-aye conduct those infflrro ga tion a 

by yourse l f or did you have a&&istanoe? 

PROS .!! Cll'flON : It the Court please , he hu not limited 

his question to those accused who too Y the witnesa stand . 

PR::SimNT1 Let him interpret it, pleue . 

JN ·t::RPRET.3R: ill you r ead th o question please? 

(i,hereupon the question •• r ind by the r epor'b:Jr . ) 

lN Tt.:RPRETZR : l\111 you read the objection , pleaoe, 

( Yl:ber eupon the objection wu r e ad by the reporter . ) 

LAW lS}.'fER. I think , Col . Dwinntt l, you oup-ht to limit 

your qus stions to those accused who w,re wntioned in the direct 

examinat ion; you a re going pretty far afittld when you u k ho w many 

accused . 

ID FENS~ OOlNSEL1 (Lt . c ot. Dwinnel): The y teatiried tx, 

• oe rtalJl accused . lf t he oourt wiahea I will limit it to those ao-

ouaed, \"!hat aocueed in the li'alnndy oas@ d id you interrogate in 

Sohwaibiah fla ll l 

PROSECtll'lCN: If the Court p l @ue , 1n our dirao t ex­

amination -,,e limi "bl d our questions to t hoae who Wo k t he stand . 

(Objection r ead b y th@ re por t,r • ) 

OOFENSC OOlNS EL ( Co l . Dwinnel )1 I wi ll at.ate ~ quu ­

t i on a ga i n, 1i;ith r e apac t to t he aoouaed i n th ia oaae who took the 

witnean stand , how rran y of ttuun did you interro a te a t SohMibiah 

A Co l onel, ir you will re.d me orf the nann s who all . 

Wok the, witne u s t and--1 don 1 t re"lembe r them a l l. 

Q Did you in t &rro ga te the a ooused Chriat at Sqh-. ib.iah 

Hall? 

(Thon - red.don) • 

http:t::RPRET.3R


A I ilool- p•rt in hia interrogation for aom, ti.mt. 

Hot all the tine, 

Q 11 , 'J"'ith reapeot to th~• oouud Chriat, did you 

oonduot an int!trro ga tion of him alon1' or were you a uisWd by a or.e one1' 

A I did not condoot the interrogation alone , In faolS, 

I ·waa the one who waa uaiatin g . 

Q Both you •nd Lt . hrl apeak G9rman tluentiy, do you 

not? 

A Yea , sir . 

Q Are you a steno y,rapher? 

A No, sir , 

Q ".",hy ••• it neoesury fo r tm peopla to interrogate 

Chrbtt 

•• 
A It .,,. , ,1 u·et the metilod being uaed , air . 

Q \"1111 you deaoril-e that m,-thod a li ttle more in detail? 

A I t is a hard thing to do for t he ainple reason one 

hu this thought and ha a that quo a tion and -,,hile the othm- one 

tal ks he thinks up anotMr question . 

Did you interrogate the aoouaed s1svere? I believe h e 

took the II tand . 

A Yea , I aho au ia teid Lt , f'e rl in conducting the in-

terrogation . 

Q l4a th,re anyone e lH present be side you an d Lt, Pe rl 

1n any or fue in te rrogations of S111v11rat 

A That I don 't r e~mbltr, air . 

Q Vfaa then a atenogn ph& r prosen t't 

A I dou 1 t know, air . 

Q Did you par l:ioipate or oonduot the intltrrogation of 

the a0ou1ed lr.otzh-,im'l 

A I ,,,.,. pr11aent for a oertain tine . 

Q Yiho did you an bt in that in terrogation? 

A I don 1 t re11anber all t he lopeople who y~ro there at 

that :interrogation . 

(Thon - reoro,.) 
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Q Did you conduct the interroiat1on, or participate 1n 

the int,rrogation of the scoueed Boltz? 

A I r a?!l8!1'1.ber t ht\ t one do tinitely; lir . 

Q Did you auiat anybody in tha interro gation of the ao-

• 

ouaad Bol tzt 

A Capt . Shunnoker and I t oE;ethor oond\1cted tha t inter-

ro gation . 

Q i'hat us istanoe di d you g ive Capt . Shuwaolror in that 

ouet 

I 1nterpreied Capt . Shu'tlaoker ' e quastiona • 

Be s ides in ':o rro r-a ting t h3 ooouaed who took the stand, 

did you interro gate anyone elae in Sohv.-aibiah Rall? 

PROSECUTTQl : Ir the Court ploua , y,e object . 

PlillS TWNT: Objection auttainad . 

Q How long did it take you to obtain the written and 

ai@11ed stat!lment f'rom the aoouaed Boltz? 

A His oral adm.iuion was gotten after about eieht to ten 

minutes , and then he wroto - - over the ~oJ end by hi:nself he wrota 

his ovn s t a tement, vihion wo• then wr i tten ar;ain after Capt . Shu­

maoker had read it . 

Q Do you know how lonP: a a tat:81'\0nt Bol t£ T"l adeT 

IlfTERFRETER1 I haven 1 t tranaloted the question yet . 

OJL. Di"INr:.! Li I am sorr y . Do you know how lon g that 

s t atemont of Bol t£ ' v'& s f 

A You mean th!I first written one whioh he wroto ove r 

the ..,-ek end , s irf 

Q Yes . 

A If ,ny ':'1.8"1lOry urw s •1e rignt , sir , I beliove it l"&S 

threft to four page s . 

Q Is thot th!:I atatei~ent til a t took ten minutes , that you 

(Thon - reoroaa) 
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have jua t referred to? 

A Th.at is corr"o t. air • 

Q Ia tnat the one that.,,.. introduced and read in evi -

dence heref 

A Ho , air . In hia fU'e t att.te..,,ent llhioh ho wrote he M"O'blt 

a lot of tactical stuff , how thoy tool off', and what inJ and all 
sot 

t.hat wu eliminat:,d and ,._.!/put dovn 1n -tho a tab9ment "Yhion •• intro-

duced in oourt . 

•• 
Q Hov• lon/l: did it take to obtain the atate'l'ent "ttl.t 

v..a introduced and received in &videnoe in this oaaeT Refe rring 

to the Aaooueed Boltz' 

A That I don 
1 t l:now, sir . You would have to uk Capt . 

• 

Q You were present when tho atate-nent ,... , written , were 

you not'l' 

A ?lo , air , I was not . 

Q tr . Thon, who diotamd tno atate.,,a nt that Bo l tz; v:aa 

supposed to h av3 written, and which w•a int roduced in evidence? 

I don 
I 
t lmow, air . I waan 't pres&n L • 

• Q Haw any t fn, u d i d you in'b)rrogate Boltz ' 

A Once, sir . 

Q Io you I-no..., how r any tim:,s he .,,.. interr ogated by otharaf 

A P.'o . sir , I do not . 

Q Do you :now how many different stat"ctenta Bol t t made? 

A I know of one ho wrote by hi11111e J. f over th9 week end 

and I know of one that .,,.s introduoed in evidence hara . Tht t is aJ.1 

I 1-now, sir . 

Q You s ay that state-ient ,.,,.. written over 'the weal- and 

and was rour pages J.ongf 

A I said I beJ.ieved it T,.., , thr- !!e or fou r pa ges long , but 

I ain not oer t...in . 

Q •• that hand writ ten or •• it typewr,ittenf 

It y;:aa hand YoTitten , sir . • 

(Thon - rocorsa) 
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Q And there wun 't an~1.hing thJri, o " a ny valu, to the 

inwsti r;atora at aJ.l, y:aa there·1 

A ,hy , definitely, there v.-a, air . 

Didn't you just state that "'Oat of it was tactical uatter 

on the 1 ine of march? 

A No , I did not . I said thero ,..-s a lot of stuff 1n 

thera lil e t'!-1.is . 

Q hat 1·.as 1n there in r egard to tho tactical ma ttorT 

A I don't recall th:e, state .,en t lile Uat a ny troro , sir. 

Q: You also toatif'ied t hat those hood.1 -- i&n 't it a fact 

that there -,,ere hoods in there and used on tho ae men that ha d bl ood 

or red pa int in ths~1 

Inevor saw one 1iko that , sir . 

Q Tiave you ever heard of onet 

A No , air . 

Qt.GS TIOOS BY IEFl:.~18~~ cowsc;L (Dr . L<to r) 1 

Q l r , Thon, how "l any t ino a did you interroga-00 Peipe r 

or how many t ims s W:l ro you preaent at interro gations with 8 ip8r't 

I neve r peraonally interroga ted f e 1per . I apo ke to 

him several tillEI &, 

Q \',hat occas ion d id you tau- tc him't 

A l\hen I passed by hi s oell I j uat stepped in and gave 

him a cigarette and tal.lted '00 him, 

Q Do you re ;r.ambe r yiha,n you had yo ur las t oon:ve r u tion 

with Peiper? 

A I be lieve it v·u th9 day t-eforo he le ft Sch,,,aibhh 

Hall, but I am not one hundred per cent sure of tha t . 

Q Do you re mol'\ber -the aubatanoe of yo~ conversa t i on 

'1'1ith hiper shortJ.y be for e he •• tra.noferro d to Da,ohauT 

,!- No , air , I do no 'S , 

• (Thon - roorosa) 
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D..;F..:."'NS.., COtNS... l: Nothin,: furthdr on recro u en.min•-

tion . 

R3D00CT .:.UP JNAT I<ll 

QL.;srI<J.iS BY PROS;;CUTIC!l : 

Q l'.r . Th.on, do yo u recall any of th, eul>ata.noe of 1he 

eta te'!lent oihor than taotic•l mattor11, that Boltr; wro-ta over 'the 

week end? 

o _;Msc; COl~SE:L (Col. Sutton): lay it please the 

Court, m•y I inquire :Jr the J-ro aecution has t~t etate..,ent here 

s o tha t ~ . could ueo that? 

J'tiOSE:Cl~ION : If tho Court pl::iaae, during the cron 

e xamina tion o r the acc ue1td Boltz v.e r ead f r O"'I that eteite~ent in 

whic n it relaie d one, f a c t about the shooting of seven nen , lllh i oh 

Altkri,ugi,r and Boltz partic i pated :ln, in Dus llingen . lie ar i, try­

ing to locate the state""1.ent no w but it 11•1 read ix> Boltz when ho 

was on th:1 wit.nes s stand . 

D3 FENSE COlBSEL (Col. Suttnn): Ir th e Court please • 

it 1-C uld see m f air , in view of the fact that the witnou cannot 

toetif'y as to the taotioal s ituation , it logically f o llows that 

it i s very likely he cannot testify to anything olse that is in 

that sta t ement . I bo.lievo it would materiaily help the Cour t if 

thi, 11tatamont would be produced, in vbw of tho fact that the 

1-roaeoution aays they have 1-t . 

PROSZCOTION 1 If the Court phue , "" are under no duty 

to produce the a taternent, under no o!:J li c;a.t ion 'b:> produoe thl!!I s tate-

men t . -.e did r.,ad f ro m it . Bolti identified it II h is 11nd he 

identified his signature . 

IEFENSE COUNSBT~ (Col. Sutton ) : It is a well-knowi 

prinoiple or law that if part of a statement is read tha t the r est 

of 1t should be ::-ead too • 

PROSElCllrIOO : I don't believe th•t a w lies to Ol:OH 

exa"A :lnation , Counael . 

(Thon ndi reat) 
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IEF.:."11S"' oows.;.;;1 (Col. Sutton)1 I realize I should 

have brourht that up on direct exa'llin f!. tim but now, in airn'3n to 

tM accused, I th:lnk th-, state~nt should be produced and l11t it 

be r11ad from there, espeoia.lly as thll witneu does not aeem to 

be a ble to btstif"y aa to the faota thsrain . 

PROSECUTTON: Will you r ead -ny quest'on back, plsaae'P 

(V,hereupon th'l 4111ation was read by th'! reporter, 

a s followa1 "Q Ai r , Thon , do you recall any of the subs t ance of 
the stata,.,ent other than tactical rnstte rs, tha t 
Boltz -,.Tote over 'tho -,.e11Y end'I") 

PRESIDE:NT: Objection over r ule d . 

A l know tlwt he admittod ahoo t inr; , Tho exact incidents 

I don 
1
t re"l\e'"'lber and when 1 cannot teatify • bout taotio•l t hings and 

other matters--we mra not intaree'md in--1'1811 , it r.as ~ just were not 

in te res ted and that b why I oan 1 t tsstify. 

Q Do you J..now ?be th~r or not Bol t t included :l.n 1hia at.ta-

men t the s hoot ings ttat he orit:; inally confeued to1 

• 
A I believe ha O'lli t'b:Jd one; I.,. not certain no w. 

Q Did he include M Y or tho shootingat 

A Yes, he did . 

PROSE: CUTICW : No furthe r r edirect e xa. min•tion . 

!EfENSE ootmsEt (Col. Sutton ) : Ir the cou-t ploue , 

may I u k t he Prosecution t o let me havi, a oopy of ttwt atate,u,nt'T 

PROs:::cur 1m1 : oan ' t find it . Th• t is what c. pt . 

Shumac ker YoGnt out to ge t , We do not ha ve it, I do not know whe r e 

it i&J w., om 1 t find it now . 

OOFBN SE CO WSEL (Co l. Sutton) 1 l',011 evidently t he 

Prosecution had it 1he other da y , beca use it YIU j ust ata t.ld • re.,, 

minutes a go that the y read part. or i t. 

PROSECUTION : V-.. do not den y th•t.,,. ha.d it til.o othor 

day , b•Jt v.e do n ot have it nO fl • 

WFW '-"El COlBSEL (Col. Sutton) : If it pleue the Court , 

I !"Ove to strike out 1.ll tho test imon y or thil \Titnesa be.ring on 

('nlon - re direct) 
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matter• i;ert&ining to thia alleged ataterr,ent by Boltz . 

PROSECVTI001 If the Court pl eu e , the Defense r ail­

ed the matter of th.la other 1tatement on orou exa mination . Hot 

the proaeoution . Now thoy •nt to airilce out W'\at they raised 

t hel!' selvea. I don't ba 1ieve t hat would be prope r . 

DHENS~ COUNSEL, I thinl tht> Court will reodl 

m,rely that wu me r ely a po int to t est tho credibility of the 

wi tness aa to tha taotioal rrattera raisod by Boltz . '!he Defense 

did not men tion anyth i ng with respect to tha t atatirnont. Now 

w, have a w:H:noss on the 111:and ¥!ho thinka- -he doe a not know . 

r espectfully sutlnit the iast1-nony should be s tr icken from the 

record . 

PROS BCUTTON: I f the Cour t phiue , H my rocolleotion 

does not fail me, th! De!'anu qug stione d this wHneu u to W'lethe r 

i t included tho shooting , o r r da to that effec t. They certainly 

"8re inquiring as to t h ings othor an ta.otiod matte r a • 

IEFb""NSE COlNSEL (L t . Col. Sutton) : I think tl'm 

rec ord wHl show \\'M th~r anythinl:!: alon g tnst lino wa s referr~d 

to , 

LA iV ILJ Bii;R: I am tr yi n g to find that 1n the r ecord 

now . Suppose ;o,~ proceed with the testimony no w. 

IEFENSE COUNSEL: Nothing f urthar on r ec r os s . 

PROSECUUON : Nothinr; further on redirect . 

PR..,SID.:.'NT: Any que1t i an1 by t ho Court'! ApParently 

not , the wit ne s s i s excuaed . 

(',-hereupon the witr1e u •• exou,e d and reaUDllJd hh 

se at at th, Prosecution tabie . ) 

(Thon - re d irec t) 

I 



PROSECUTIOllt Prosecution r ecallo es its next 

witness Captain Shurnacker . 

CAPTAIN RAPHAEL SHlillACKER, e. witnesa recalled by the 

Prosecution in rebuttal, h aving been previous ly duly sworn , 

resumed the r.tand and testified through an interpreter as 

i'ollowo : 

( \The reupon the questions, answers and other proceeUings 

"Were inte rpreted to the German ·counsel ttnd eccused as followo): 

PROSECUTION, The witneas ii rer1inded he is still 

•
t 

under oath • 

Tffi! l'TITJIBS3 : Yee , Ur . 

REDIRECT EXAI -IlTATION 

QUESTIONS BY FROSECOT ION1 

Q Are you the same Ce.ptail'l Shumo.cker who previously 

testified in th i a cue? 

A Yes, 11ir . 

Wh ile you we re in Sohwaebiaoh Hall , d l d you participate 

in the inte r r ogation of the accused Boltt ? 

A Yes , sir. 

Q Were you present in the courtroom when the accused 

Boltz testified 't 

A Ye a , sir. 

Q Do you r ecall t he aubatanoe or the accuse d Boltz ' 

teatiraony ? 

A I do , a i r, 

Q Di d you threaten h im ~t any time durinG his 

inte r r·ogation at Schwn bi·sch Rall? 

A No , si r . 

~ Do you recall 'h.i_s i nterro ga t ion? 

(Shum.acke r-Rid i rect) 



• • 

Tk i}!,2-SR- ·,/9-2 A 

Q Will you state to the Court what you recal 1 con-

cerning his interroget ion7 

A I remember thnt Hr , Thon end I went into the in-

tarroge.tion room to which Peltz had been brought , Mr , Thon 

asked questions of Boltit on hia own behalf e.nd interprBted 

the questions that I e.eked Boltz. In lees thein bn '11.inutes 

Bo l tz told us about the GhootinG of the eight prisoners et 

Buellingen and about the fact that he fired hh machine gun 

from his SP,'l into those priooners who were still alive in the 

field et the croasroade, I then left the interrogation room, 

went to Co l onel Ellis 1 office, where ii:ajor Sohinnan . the French 

War Crimes Lhison Officer was, to see if we could bring Boltz 

into Co l onel Ellis ' of fice so t.hat l'ajor Schirm.an cou?,d hear what 

Bolt r. had to say . I found out that the off ~.c e was e.vailable for 

that purpose and I immediately returned to the interrogat ion cell 

nnd Mr . Thon and Bo l tz and I walked down t he he.11 Md into 

Co lone l Ellis ' office. There Boltt repeated in substance what 

he had told Mr . Thon and myse lf • 

f< Do you know about her., l ong t he accused Bol tr. we.a in 

the office of Col onel Ellis? 

..I Five o r t~n minutea is my reoollectioll . 

(.l Did you interrogate the witness Oekor Tratt at 

Schwaebiech Ho.11 ? 

A I participated in i t wit!-i Lieutenant Perl . 

Q i7ere you in th! courtroom when the witneas Tratt 

tttatified? 

A I was , e ir . 

Q Do you recall the .subata.noe of his teatimonyT 

(S huma.cker- Red irect) 
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A Yes, Ur . 

Q Did you ever thret1.ten or hear anyone threaten the 

witness Tratt with death? 

A Ho , sir. 

Q Did you , or d id you ever re e rmyone beat tho witness 

'fratt at Schwaebieoh Hall? 

A Tratt vu,11 not touohod in my pr~sence . 

Q Do you recall the interrogation roan: that wae used 

when you participated in the interrogation of the witness Tratt? 

A I do ., sir. 

Q Did you s ee s.ny bullet hobs in the walls of this 

interrogation room? 

A No , sir, there were no bullet holes . 

Q Did you aee any fles h of any k i nd hangi ng to t he 

walls of this r oom? 

A No , sir, there Vla,s no f lesh hangi ng on the walls. 

Q Are you frunilinr with dl of the interrog11.tion room s 

at Sohwacb i sch Hall? 

A Yes , sir . 

Q Did you ever eee any bullet holes in tht'J wa lls of any 

or them? 

A No , sir, n.nd the re were no bulle t bo l os in t he in-

terrogation . 

Q Do you know all of t ho int errogators that l"lo rk:ed on 

the Jalmedy case at SohwaebiBch Hall T 

A I do , air . 

Q D~ you know whethe r or not you or any of the i n-

ter r ogetora ever ~a eieted any of t he aoouned in the draw'ini oJ' 

their oket~hes? 

( Shumaolcer -Redir-,ct ) 
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Tic /lJ42"j SR-7 /9 A As a matter o:f tact, the interrogators had never 

been to any of the places in question and therefore didn't 

lmow the terrain and couldn ' t be of &.!!sietance in that respect. 

Q You state they had never been to any of the scenes 

of the crime. Are you referring to before the completion of 

the investigation? 

A Yes, sir. I would like to clarify that statement. 

Captain Byrne did spend aorre tim in Del g1.um but he did not 

participate in the inter rogation ot these accused . Colonel 

Ellis, captain Byrne snd I later -..ent to Belgl..um to ride over 

t he route of march of t h~ s German column blt that was af'ter 

the i nvestigation was compl ete fo r all practical purposes . That 

was in mid April, 11' I recall correctly, 

Q After your return, did you ever examine any of the 

sketches of the accused for their accuracy? 

A I don• t remember examining them for accuracy but I 

do recall that when I visited the croasroads, when I visited 

Stowoon t and when I visited Ia Ole:t ze, I was i mpressed with the 

t act that the sketches of those places as had been drawn by 

these accused were remarkable 1n their accuracy. 

PROOECUTIOM: You ma;r Cl"OSS exal'!d.ne. 

RECROOS EXAKrNATION 

QUESTIONS BY DEFENSE OOUNSEL (DR. L'!ER) , 

Q Captain, did you pl"Oceed in your 1nterrogat.1on at 

the va:d ous place11 "fllhere they t.ook place in the same manner 

as you did 111 th General Engle 1n t h:l s courtroom? 

PROSECUTION: I f t.M Court please, we object to 

that as being irrelevant and immaterial and not being covered 

(Shumacker-F'ecross) 
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on direct exandnation. It ie improper. 

DR. I.Elm: The Captai n was &Sked about his interro­

gation activities and thi s question 1s Within Uese limits . 

PRESIDENT: Tl'e objection is overruled. 

•• 

DR. LEER: I will repeat the question . In your 

interrogation of the accused, did you proceed in the same 

manner as you did in t his courtroom a gainst General Engle, 

or do you no l onger remember an unusual situa t.1.on fo r the 

w1tneee which you caus ed by your behavior? 

PROSECUTION: I f the Court please, I fail to eee 

any connection between th:I direct examination of this witnesa 

ard what he did on cross examination to General Engl e. t'Te 

would like t o renew our objection. 

I.AW MEMDER: Dr. Leer, you have now asked two 

questions . Wil l you pl eal!le refran your question and as k 

one quest ion at a time? 

• DR. LEER: I only asked t he s econd question be­

• cause the witness did not understand the fi r st one • 

IAW MEMBER: Repeat the question . 

DR. LEP.R: JJight I aak the record to be read? 

(\Thereupon tlE ques tion was read by t he reporter as 

tollolr8: 

"captain, did you pr oceed in you r inter rogation a t 
the various places 1rhere t hey took place in the ea.me 
manner as you did with General Engl e in t his courtroom?" ) 

THE WITNESS : I don I t Im.ow wta t question you wis h 

answered , Dr . lee r . 

DR, LEER: l'lill t he re porter repeat the question ? 

(Whe reupon t he questi on was again read by the reporter . \ 

'l'JE \," ITNtSS: Uy i n terrogation of tl~ accused took 



only at one place, Schn'aebisch Hall . I am sure that I did not 

ask the same type of questions no r were they asked in the same 

na nner in all interrocations, so I can't say that my i nterrogation 

of all of the accused I interrogated were e1 t,her the :,ame or 

different f rom -rrry cross examtnati on of' General F.ngle . 

QUESTIONS BY DEFFlIBE COtnlSEL (DR. IFFR) : 

Q Did you notice in your croH examl.nat ion of General 

Fngle that you presented a particularly severe manner towards 

him? 

PROSECUTION: I f the Court please, I hate to object 

but I carmot see the relevancy and I believe it is improper 

cross examination . 

PRESIDENT: Objection sustained . 

DR. IEER: I have no further quest.ions . 

Q-TIONS BY DEFE1'SE COtnlSEL (LT . COL. ™INELL): 

Q Captain Shumacker, you said you knew all the inter-

rogators at Schtraebisch Hall , is that correct? 

A Yes, sir. 

Q You are n,ferring t o -the Haln-edy case? 

A Yes , sir, that was the only case that we investigated, 

sir. 

Q You s aid you knew all the interrogation cells or 

rooms, is that con-ect? 

A Yes, sir. 

Q Do you know the work that was accomplished by the 

i nterrogators at Schwaebisch Hall during the ?:lriotl o! time that 

the Mal.medy case was being i nvestigated? 

A Yea, sir. 

Q i7h&t were Yr . Thon I s duties? 

(Schumacker-Re~roas) 



A When Mr. Thon first came to Schwaebieoh Hall 

from Korn Westheim, he was olnasified as an i nterpret~r and 

he was first wed, I believe, for a week or so in that 

capacity. lie \7118 then changed or recluaified and assigned 

the duties of an interrogator and from the.t time on he in­

terroge.ted suspects• 

Q Did he have any other duties at nny time than 

that of interpreter or interro~ator? 

A I think occaeionally he was sent out from Schwaebhoh 

Hal l on comparatively short trips to look for auspecta that we 

had leads on that were not then in custody . 

Q But it is a feet , is 1 t not , that during t he in-

vesti gation of the Me.lntedy oue o.t Sohwaebieoh Hall , Mr. 

Thon spent most of hi:. time doing what might bl!! called inaids 

work? 

A You mun wo rking in the prison itself ? 

Q I mean ae distingui shed from going out in the fie l d 

on investigations . 

A Ye:; , that ia right , sir . 

Q Whnt were Lieutenant Perl ' 11 duties ! 

A The se.me , s ir , except that he wa11 always c lassified 

ae an interrogator . 

Q Do you know or any instl!lnce whnre Lieutenant Perl 

and ?.tr . Thon workod to~eth.er at· the same t ime on any one 

ir.terrogstion? 

A I don ' t rec!lll a.ny specific instance wh"n I wu 

preaent whe n thet took place , although there might have been 

but I am sure that on oocasion11 they did work together . 

(ShWll.aoker • Rec rose) 
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Q I n view of the fact that Lieutenant Perl and Ur . 

Thon both apeak Germon f l uently • can you tell the Court why 

it wu necessary for both of them to wo r k at tht !!&me t i me 

on one inte r rogution? 

A I don • t so.y t.hut it wo.s ni'lcenf\ry but I can stnte 

one reas on vihy it might be e.dviSable , One well recognized 

method of interrogation, from whet littl e I know about it , is 

for two peop l e to into r rognte a suspect , one appearing 

sympathetic and the othe r a.ppearln~ a ntagonisti c , Whether or 

not the:,.• worked thnt way in all instances , I eJ:1 .mabl e to say . 

Q. Do you know of any i nstance where either Lieutenant 

Perl or i~r . Thon acted e n tap:onistic townrds e. sus pect? 

P'!?.OSF.CUTION 1 I f the Court p l eo.se, we objec t t o 

thls , On direct e xruninsti on we did no t ~o i n t o t he gen\!lra l 

methods of i nterrogation , We did not oovo r t.he specific duties 

of the interrogators , We limited speo ifico.lly t o sketches and 

to generol churaoteri s tios of the i nterrogation r ooms • 

LT . COL. D',1INELL1 I belie ve the witness hns answered 

on d i rect a nd c ross e xamina t ion t o have penni tted the crou 

exami ne r to go i nto the s urrowxl.in& circumstances of t he matters 

he has discuased , 

LA17 i.'E'..IB~R 1 Except for one t h i ne; , snd t hat is , 

the time for a ll of you to have gone into all lb~ examination 

was during the presentati on of thia oaae by the Prosecution . 

This is n°" r ebuttl!ll tea t U'l.ony , I t occurs t o the Court th!lt 

the mattt1 i.· has e.lros.dy been cove rttd seve ral tines , particularly 

i~. s ome of the c r oss examina t ion of Capta in Sh"umaoke r during the 

p r esentnt i on by th-:i Prosecution , 

LT. COL. .7I UELL1 Since t h e pr esentation by the 

(Shumacke r-Recross) 
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Prosecution , however, may it please the Court, some of the 

scouoed have token the stand and teetU'i&d about their 

treatnent at Sohwaebieol-i Hall . 

Lki JJEUBER1 If there is not too much repetition, 

suppose you proceed and we wi l l see how it goes along . 

TIIE WITNESS : I remember the lo.st question, Colone l 

Dwinell. I think you asked whether I remembered any case where 

either Li eutenant Perl or Yr . Thon appeared antagonistic , The 

onl y one I can naree specifica lly was thi, one that v1as testified 

nbout here in court and I believe that concerned the interroga­

tion of the accused Hennecke, in which either one or the ether 

appeared as the so- called Prosecutor and one as the friend . 



Q Is that the only inetanoe that you know or? 

4. That is the only ane I know of per s onally , yes. 

~ Did you see the photographs tha.t were offered in evidence 

by the Defense , being pioturos of Stownont and Le.Gleize? 

A No, si r , I di dn ' t l ook a.t them . 

DEFENSE (LT. COL, DWINELL) 1 No f.'urther queationa . 

QUESTIO!IS BY DEFENSE (LT . CO L. SUTTON), 

Q Capta i n , on direct exo.mina tion you mentioned the i ncident 

at Buellingen and the Cr oss- Ro&d in connection with Boltz , is that 

•• 
corr ect? 

A Yea, I said that Bo l tz told us about t hose tflO ino i dent a • 

Q Re f e r ring "bJ Prosecution ' a Exhibit P- 61 , ..nioh is a state-

ment by Bo l tz , did you dicta.to that atatemi,nt7 

A. I d id, ai r . 

Q Are you f &Jnil i a.r with all of that atatemi,nt ? 

A Gener ally, air. I c ert&inly couldn't give all the detaila 

• 
or i t rrom memory at t h ia time . 

Q In that atateroent , Bo l tz denied the shooting of th e eight 

pris on.a re at Buoll ing~n, d id ho not? 

• A He didn 1 t deny th o ahooting of them. He aaid the. t he , hin-., 

11011' ohot to the left or the man ata.nding in front of h i m. 

Q And you testified eo.rlier t hat y ou argued with him for a. 

consid erable timo t r yi ng t o oonrl00• him that ho did shoo t pr isoner s 

at fluellingen, la that oorreot? 

A I d i d a r gue with him, bi,oauae he had told u.s i n hh ors.1 

interrogation that he d i d s hoot th e nan standing in front of hi :n . 

Then he d enied i t and add that he s hot to the left or the Dllln , a nd 

that 1a tl'-e way it a ppears in the at11.tement . 

Q I be l ieve you also tea ti!'ied tha.t a. t th e time that Boltz. 

said that he shot them , that Col . El lis wn s pr ea.ent , Major Sher nn, 

( Capt . Shuma.okor - Ri,orou) 
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voursel f, and t wo trand ato r a , 1 11 tha t oorreot? 

A Ye s , sir, that i s partially correct. Mr. Th on was also 

present, and thore may have teen three tranda.tor11 instead of two . 

There we.a a long table in Col . Elll1 1 offioe at l'lhioh the transla­

tora sat a.nd worked , 

Q Do you n,oa.11 which tranalator you w-,re using as an inter-

pr eter, if you we re using such? 

A Ill.en Boltz wa.e in Col. Ellis' offioe? 

Q Yes , 

A Mr. Thon , 

Q How long would 1t take to dic tate this statement that 

has bee n offered in evidenoe, P-61? 

A According to my reoolleotion, most of one af'ternoon. 

Q Now , how l ong did it ta.ki, Bo l tz: to write down this di c -

tated statemont and pr ep11r e theH two uhibits? 

A That I don ' t know, i,ir, booa.use I was only pr e sent two 

or three titnes while he was actually writing 1 ti n hh own hanJ, 

Q Wer e you pre i,ent during the into rrogti on of Boltz, while 

he was on the stand? 

A I 101&.s present in court, it that i s what you mean. 

Q Yed 

A Ye s. 

Q You hM r d him do ny that he shot pr isoners a.t Buelli nge n , 

did you mt? 

A Yes, sir, I hear d hi m deny th1:1. t t hey wer e &hot at a ll in 

Buellingen. 

Q You also beard him deny ~at h,e shot priaonere at Va.lmedy, 

didn 1 t you? 

A Yes, eir, 

DEFENSE (LT , CO L. SIJTTON)1 That is a. ll., 

(Capt. Shumaobr ... lfeorou) 
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DEFENSE, NotJ1ing further on oroas . 

PROSECUTIOU1 Nothi ng further • 

PRESIDEla'1 Any q ueation11 by the Court? Appa.rently not , 

the witness ie excused . 

(Nlereupon the axouaed witne.sa withd r ew~ ( 

PROSECUTION I Pr o11eoution reoa.11 11 a.s ite nsxt wi tneu 

Harbert Koeh l es . 

HEHBERT KOEHLES, recalled as a witness tor the Proseoution, 

resumed the stand arrl tostitied turther through an interpreter a.a 

follows, 

PROSECUTION, The witness 1a reminde d that he 1a s till 

under oa.th . 

REDIRECT RXAUINATION 

QUESTIONS BY PROSECUTI ON , 

Q Are you the ea.tre He rbart Koehltt s that testified for the 

Pro11eout ion on the 29 th of hy, in oonneotion with the alleged 

murder of an Amerioa.n a viator? 

A Yes . 

PROSECUTI ON 1 Proi;eoution hanrl.111 the reporter a written 

statement to be marked Pro11ooutl on Exhibit 1 29 for i dentification . 

(Mleraupon the dooum,nt referred to ?tall marked Prosecution 

lilxhibit No . 129 for i dentification by the reporter . ) 

QU ESTIONS BY PROSECDTIOH1 

~ I hand you Proseoution • 11 Exhibit ma.rk:ed P-1 29 fo r identi -

fioation, and ask you if you know lllhoee ha.ndwriting this la in and 

who signed it? 

A Yea . 

Q \\hose ha.ndwriting 1a it i n ? 

A lat Lt . Prauu . 

Q And who 1igned it? 

(Harbert Koehl:,a- Redi root) 
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sh-4 A Tha.t is Lt . Preuss too . 

PROSECUTION1 Pro aeu ution :,ffers i n evidenc e Proi,ecution1 e 

Ezhibit marked P- 129 for identifioa.tion , to be a.ttaohed to 1:he 

reoor d and markej Proaeouti on Exhibit P- 129 . 

DEFENSE ( LT. CO L. DWltiELL) 1 The Defense objects to ttu, 

i ntroduct i on of thie e vidence , beoause a proper foundation has not 

been laid . The time and p l ace when the statement -.u taken or made 

has not boen testified to . 

PROSECUTIO:H1 I don't believo that h necessary, but if 

the Court dedres we oan ae r tainl y devo l op it . 

PRESIDENT: Go ahead . 

QUESTIONS BY PROSECUTI OH1 

Q lll.on d i d you fir s t eoo this ata.tement, Pr osecution's 

Exhibi t marked P-1 29 fo r i <l entifi oati on? 

A It mus t have been 20 days a.go . 

And who ga.ve i t t o you? 

A lat Lt . Preuss . 

Q Wis that at Oaohau '/ 

A Yes . 

'Q t'ks that a fter you h&d testified i n this oa se ? 

A Yes. 

PROSECUTI ON: ffe renew our offer . 

PRESIDEllT1 The e xhibi t offered by the Prosecuti on is 

admitted in evidenoo 11.n::l will be marked P-129 . 

(Vheraupon the document referred to , h11.ving been previ ou::ly 

marked and identified , wa s received in e ..,idonoe a s Prosecution 

Exhibit Jl'o , P-1 29 , is atta.ohed hereto and made a. pa.rt of the nioord .) 

PROSECUTION: \'6.11 you please ma.rk thi s dooument P- 120-A 

for identifi cation, 

(Yilereupon the document referred to was · marlmd Proneoutian 

Rxhibit No , P- 129-A for id entifi cation by the ~p.orter.) 

(Koehles - Redirect) 
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PROSECUT I ON: Proae t'l ution offer s in evidence & t r ue and 

cor ract English t rans la t i on of Proaeoution Exhibit P- 129 , to be 

attached to ih e recor d and ma r ked P- 129-.A . 

DEFENSE1 The Defen se has not had an opportunity t o oom-

pa.ro it , but we might m& lce a lat er objec t i on i f the r e a. r e any i naoour a... 

oiea . 

PRESID&NT1 That ia a.greed . 1'he exhi bi t offe r ed by the 

Prosecution will be a dmitted and ma r ked P- 129-A. 

( Vlhereupon the document r e fe r red to , havi ng beon p r e vioualy 

ma r ke d and i de ntified, was r ece ived in e vide no e & H Prosoout lon Exhibit 

No. P-129--A and is attached hereto and !Tio.d o e. pa r t of t.li.a - uoor d . ) 

.?J:OSECUTI0:11 Proseo 11tion r eque sts permi ssion to m ad tho 

EngU ,;h t r anslation or Exhibit P- 129 . 

PRESIDEHT I Gr a nted. 

PROSSCJJTin,l : (Roa. ding) 

"'Dea r K".nlL~S : 

Pl ea se recall the followi ng , 

1.) You ,'18re under t he impres!lion that my wor d s a bo ut 
rre needing the ri ng , sho ul d l b-v, t married , we r o 
just kidding . 

2. ) You onoo mor e t hought the whole t hing over a pt. i n 
a nd a .Jon·.-er sati on with BERGHAUS occurred to you . 
You askod BER GHAUS wha.t should bJ d one with the 
body and BER.GRAUS to ld you, I orde r ed him to put 
the papers i n to h i s poc ket beoauae I ll'llated to 
write t o th e wil\t and &lao aend the ring . 

l'hen a.nd llher e t he co nve r sati on to ok pl aoG doe s not 
ma tter, deoi aivo for me is thi s , your dopo si ti on , Should 
you be a a:k tld why tile body wa-;-;ot buried , pl ea ne sa. y , you 
don ' t know, however, you think that the ground i n tho 
fo r e15t we.a fro11tn end he.d t oo nan y r o o~a. 

The fir at II lip i II m&d o voi d by this one, because i t 
r epr e sents a oontradic tion to your dopolition with the 
Prosecution. 

Re garda 

Be or g 

Please destr oy inmediatel y upon r ea.d i ng and do not 
t ell anybody about i t . 

Oe ~r g" 

( iliereupon the stateme nt was r ead in Ge rman by the interpre te r .) 

(Koehlea - R&direot) 



QUESTIOUS BY PROSECUTION 1 

Q llhen the a.ccuatJd PreuH ha.rxled you this not.a, did he have 

any oonveraa.ti on with you? 

A Yea . 

Q 'i'fla.t did he aay? 

A For mi, t o think 1 t over one more t1ir.e Wlether I ,.a,nted to 

teotif'y to that . 

PROSECUTION, You i:na.y orou examine. 

DWENSE: No cross e:xe.minatiou. 

• 
PRESIDENT , Any questiona by the Court? Apparently none • 

the witneu ia excuaed . 

• 

(1ti.ersupon the sxoused ,ritnesa withdr ew.) 

l PROSBCUTI ON1 Pr oaeoution reoa.lla ita next witmiu, Guenther 

Hoinrioha . 

GUE!rrBFll HEINRICHS . r eoa. lled a.a a. witoou for the Proseoution, 

r8o\.U!l0d the stand and te stified furth er t hrouUJ. u. n i nte r proter us 

followa1 

PRO SECUTIOr : The witness h r enlin3ed that he is still 

• REDIRECT EXAMI NATION 

<lfe3TI ONS BY PROSBIJUTION (C.\PT , Sll1llilCKER), 

fha t i s your na.ne 1 

A Heinrichs . 

Q Are you t he same Guenther Heinrioha l'lho previously testi-

fied in thia oas$? 

A Yea. 

Q ltl.at Compa ny were you in du r ing the t~.ne of the Eifel 

Offen sive ? 

.a The 11th Company. 

Q And -.hat •s your job or p osit ion in the 11th Company? 

A I was ll m.i,dio in thi, 11th Company. 

(Heinr ichs - Redirect) 



Ta- 34 3 Hoinrioha . do you know one Benno Aga.ther, formerly in 
sh-7 

the 11th Panzer Grem.dier Company during the time of the &ifel 

Offi,nsive who a pp'Jared a.a a witneaa in this ca.eoT 

A Yas . 

Q Did you ever h11.ve a. oonversat1on with Beine Aga ther after 

ooming hire to Dachau T 

A Yes . 

Q Do you romomber about Wlen you oame to DaohauT 

A. We came to Daohs.u April 17th. 

• 
Q About h ow l ong a.rte:" your a rrival here i n Daoha.u did you 

have this converaation with AgatherT

• A About e1Etit -to ten days later . 

Q Did you ha ve a. oonveraation with .A.gather with refer ence 

to t h s speech of the a.couaed Tomh~r dt , irade on the night of the 

15th- 16th December 1 944? 

A Ye a. 

Q l'hat di d A.gathe r tell you with reference to this apeeoh , 

Wlat ho knew a.bout it? 

A He said that he hadn ' t been pre sent at the speech and he •
I 

knew not.'ling of it and hadn' t even hoar d of _it. 

Do you know one Sie gfried All br eoht, formerl y of your 

Co~any , the 11th Paruer Gr e nadier Company, who appenred a. a a. witness 

in this oa.seT 

A Yes. 

Q Did you have a. oonv erS11t i on wi-th AllBreoht after your 

11.rrival here 1.n Da.oha.u T 

Q Did you h a.w a oonveraa.tion with him with r espect to 

'l'omha rdt 1 s speech? 

A Yaa . 

(Heinriaha - Red irect) 
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Q ?turt: a1d .\l lbreoht tell you in that connection? 

A That he had been undor the influence or aloohol , had not 

?i.eard a nything, wa.s lying in the tank and was fa.irly drunk. 

Q Do you remi,mber where that oonverution with Allbrecht 

took place, whetih.e r in you r b!l.rr&cka , his ba r racks or l'llere it was? 

A I don ' t know exactl y wherlS it was, but I think i t was in 

his barracks , bees.use I was cutting hair there . 

PROSECUTION (CAPT . SIIUMACKm)1 Proeeoution hnnds tho 

reporter !ln instrument and r eques t s that it be marked Pr oaeoution' s 

Exhibit llo . 1 30 for i dentification. 

(\'tl.e reupon tho document referred to we.a marked Proeeoution 

Exhibit No. 130 for fo entifioation by ttie reporter .) 

'l,JESTIOHS BY PROSECUTION (CAPT , SHUIIACKJO! ) , 

~ He.i nriohe , I hand you & written instrument ma r ked Proaeo u-

tion Exhibit No . 130 for identification, and e.ek you if you ever aa.w 

that paper before? 

A Yes . 

Q Do you know whose harv:lwriting it 18? 

A Yea . 

Q ilhose 1a it? 

/. let Lt. TClnhardt . 

Q Is that the accused Tomha.rdt in this oaae? 

A Yea . 

Q He inrichs , under what oirournstanooa d id this ins t rume nt 

narked Proaeout ion Exhibit No . 130 ootne int o your hand.a? 

A I reoo lved tha t frQn a. member of the 10th Compa.ny and 

we.a to pan it on to Sgt . Fhoher of the 11th CClllpany. 

Y.b.en wu th!lt? 

A About twonty clays lt might have beon. 

Q Twenty days a.go , you mean? 

A Yes . 

(Heinrichs • Redirect) 
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Did it happen here in Daohau'l 

A Yea . 

Q Wu it before er &i'ter you testified t 

A It was afte r I testified . 

Q Now, was this not meo.nt for you pe r sonally? 

A. Ho, that wu tho Si;t•• •for the Sgt . Fiaoher and members 

of the 11th Compt.ny. 

PR OSECUTI ON ( CAPT. dRUMA CXER ) 1 Pr osecution offers in 

evidence its exhibit marked P- 130 fo r identification, requests that 

it be recei ve d i n evidam e, tt. t taohed t o 1:h e r 90or d am marke d 

Pr osecution Exhibi t P-130 , 

DEFS.'lSE: No objection on behalf of the Defense . 

PRESIDENT1 Ther e be ing no objeotioo , the exh ibit offered 

by t he Pr ou outi on h admitted i n e vide nce a nd will be m8*:ed P- 130 . 

('l'tiereup on th e docume nt re ferred t o , ha.vi ng be e n previ ouely 

marked a nd identified w1u1 r M eive d i n evidence as Prosecution Exhibit 

No. P-130, is attached hereto a nd rM.de a part of the r ecor d . ) 

PROSECUTI ON (CAPT. SffiJMACKEH) 1 W111 you mark this P-1 30-A , 

please • 

( \'t.oreupon the dooument referred to we.a marked Proaeoution 

Exhibit No . P- 130,..A by the reporter.) 

PROSECUTI ON (CAPT, SHUMACK.ER ) 1 Pr oeeoution o!'fera in 

e vidl9nce a. t r !Je an:i oorreot Engliah translation of its Exhibit P-1 30 , 

requut.s that it be a ttached to the reoord a.nd rrarked Proeeoutio.n 

Exhibit P- 130.A . 

D8F 5N SE1 Ila ob j ection on beha.lf or th e Defenae , but we 

request to r eserve the right of later objecting on the tranalJl.tion. 

PRESIDE?rr 1 "'hat 1a a. gr eed. The exhibit offered by the 

Proseoution h a.dmitted in evidenoo and will be n1&rb d P-1 30-A . 

( 'Miereupon tho doownent Nforred to, having been pnvioualy 

ma r ked , wae receive d, in evidence •• Proseoution Exhibit No . P- 130-A, 

(Heinrich s .. Redirect ) 
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h attaohed her eto and made a par t or the r ecor d ,) 

PRO SECUTI ON ( CAPT. SHU1IACKER)1 Prosec ution re quests per-

miui on to read its Exhibit P-130-A. 

PR-:SIDENT1 Granted . 

PROSECUTI OU (CAPT, WUMACKER) 1 Readings 

"~ 

Company Order on ttie early morning or 1 6 Dog. 44 . 
(Reproduction accord ing to the gi l'lt) 

A,) Yfo a.re confronted with th.ft d11t0hive turning point 
of thh W!lr, eto , Full commitment of every man. 

B,) 'l'he Pf\ntered grou p ha.a the mission, with an extreme ly 
distant objective , to break ffirough the enemy. That 
means to ua , to drive on, without c onsideration for 
mln and vehicle, &nd put to uee to our advantage tho 
confusi on of the retre&ting enemy, 

As far 9.S infanby is oonoerned, we are very weak , 
To oontus e the enemy a bout our strength a.a s oon as we 
approach villa geo, 1'19 aha.11 oonoentrate with marching-
fire upon 111.l oh. Therefore , we will not be able to tive. any 
consideration to oiviliane which will bB found on the 
street during oanba.t a.otione. 

ile have n o time nor men to occupy our selves with 
prisoners - they ui 11 be taken care of by the i nfantry 
v.hi ch fol l ows up . 

Anned civilians a.re ou r bigp;est 9nerniea ar:rl ,..-111 be 
bumpe d off with out o onsider a.tion . 

Upon de ser ters, l'lho are waving their steel hel mets 
over the head , will not be fired . The ume goes for 
single driving ene_mf tan.ks (for U'IK orowe) (llea.nt1 
Operation SKORCZENY) . 

c. ) !;;ii::; - j "Suppo r t . 

(Tfler eupon the statement -.s read in Ger aa.n by tile interpreter.) 

QUESTI ONS BY PROSECUTI ON (CAPT. Sl!UllAc.uR), 

Q. Heinrichs, you say tha.t you were to pan this note to a. man 

named Pi soher and other men in the 11th Company? Did you do so? 

A Yes, but I did not . 

Q Did you ha.M thia note to t he Prosecution? 

A Yes . 

Q \lly did you do that? 

(Boinriobi, - Redirect) 
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oh-11 A About two or three days la.ter . 

Q I aa.y, ttly did you not pau the note on to Fiaoher a.nd the 

other men of the 11th Company and handed it to the Proseoution 

instead? 

A I d i d not want thsn to testify to a.nything that they did 

not knaw, so that they testified to something that was fa.he . 

PROSECUTIOJi (CAPT. SHUt~CK!R) 1 Mo furthe r exam.ination, you 

mo.y oross ex0JJ1ina . 

RECROSS l'rul,\lN.lTION 

QUESTIONS BY DEFENSE (MR , STRONG), 

Q Hei nrichs, "'1.o was preMrrt v.hen you ha.d this oonver so.tion 

with Agathe r and All breoht? 

A ffl.th A.gathe r I to.lked a l one , and with Allbreoht I talked 

&o r oH one fonoe - we ta l lced about a. ffJW ver y trivial matter s and 

then we oame t o talk about thie • 

Q So if I under s tand you oorreotly, a.t both oonve r aa.tions 

thsre 1'8re no witnesses? 

A No. 

Q Do yo u know the handwriting of Tomha.rdt? 

A Yes . 

Q Were th er e any men or the 11th Canpany to whom you could 

have gi wn thia slip? 

A You mean pre aAnt? 

Q I mean in th!!! b ura.oka • 

A In the barre.aka, )'9 S • I was in the other be.rra.eks, but I 

oould get t ogether with them. 

Q 'i1iat I e.m trying to get a. t , Heinrichs, to lllhom would you 

h&ve given this instrwnent if you would have complied with Tomha.rdt ' a 

request ? 

A I would have giwn it to soma member , I do n ' t know whioh . 

Q l'f"1'e thei:e a.ny members of th11 11th Company? 

(Heinr ioha - Reorosa) 
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A Yes . 

Q Gi ve u11 the nrure11. 

A Sgt . Fhcher, Agather, BennoJ Allbrecht; Boettt;er ... 

Q Do you know 'Whether you received this dip before or after 

.A.gather, Fi scher and others te 11 tified in thin court? 

A They hadn't testified then. 

DEFENSE (MR. STRONG): r:o further queation11 11 

PROSECUTION (CAPT. SITTJMACK:ai) 1 Ho redirect . 

PRESIDENT 1 Any questions by the Cour t? Appar ently none , 

tha witness is excused • 

(ltlereupan the excused witness withdrew.) 

PRESIDENT 1 The Court will rece ss until 1030. 

(Whereupon at 1000 hours the Co\l"t reoeued . ) 

(Heinrichs - Re or ooa ) 
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(Wheuupon the Court reconvened at 1030 houri .) 

PRilSIDENT; Take ,eat.. The Court will come to order. 

PR0SECUTIOlh If the Court please , let the record show that 

• all membera or the Court, all membera ot the Prosecution, with the 

u:ceptlon of Oaptain B;vrne , who has been exouaed by verbal ordera of 

the Commanding General , all member, of the De:t'enee, all of the 

defend.ante and the Reporter are pruent . 

Proaecution offers in evidence the atatement of RudoJ.1i. 

Sauer, dated 16 May 1946 , t o be attached to the record and marked 

Proaecution 1 a e:zbibit P-131. 

LT COL DWlNELL; The Defense objects to thh because thh 

ha .ll!&tter that should b&ve been broue:ht out in Proaecution ' s ease 

and ii not in rebuttal of anything brou«;ht out by the Defenae . 

PR0Sll:CUTIO?t; If the Court pleaae , I believe that a:tter 

the etatement baa been read , if they will r e~erve t~ir objection 

t o that time, the Court can more intelligently rule on whether 

thi& wae rebuttal evidence or not • 

• DEi'llNSE COUNSEL; That prooadure 1a qui te aat iefactory. 

PRESIDENT, Very well, the exhibit offered by the Proa­

eout1on 1e admitted in evidence and will be marked exhibit P-131, 

1ubJect t o l ater ob jection by the· Defen1e. 

(Whereu;pon the document r eferred to above Yll.a recdved i n 

ertdenc• and mark.ad 3.xhibit P-131 , and the aame 1a attaqhed hereto 

' 
and mad.a a part of thia record.) 

PROSECUTIOlh Proucution o:f'far.a in evi dence a true and 

correct Eziglilh tranele.tion of ita exhi b it P-131 to be attached to 

the record snd ma.rked Proeecution 1 e exhibit P-131-A. 

PRESI I>1:RT1 ls there. ob jection by · the Def"enu T 

IIBlFENS:sl COtnlSl:L1 No objection, aubject t o any correction• 

later, 
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PRESIDENT, The exhibit ofhred by the Proeeoution. ii 

admitted in evidence &OC. vill be marked :Exhibit P-131....J., au.bject to 

poaeible correction later. 

(Whereupon the document referred to above we.a received in 

evidence and. mn.rkad hhlblt P-131..J., and the aome h attached hereto 

and made a pe.rt of thill r ecord.) 

PROSECUTIONl Proaecution requsats perminlon to read 1te 

exhlbl t marked P-131 and P-131-.A., 

iRESIDENT t Granted. 

(Whereupon Exhfbit P-131-.A waa read i n the En&liah l angua«e 

a& follows : 

"I , Rudolf Sauer, bei ng duly awo rn, make the following 
atatament under oath, 

"Durin& the Eitel Oftendve in December 1944 , I waa a 
member of the 3rd Comp ., ht :Bn., 12th Pz. Rgt . 1 H. J. Dlvieion 
·(Trana . note: Hitler Youth Div1alon) . M,- Oomp. Commander wna 
Hatf. :Broedel and my Div . Collllllllnder Standartenfuehrer Xrasa , 
When Ya were i n an auembl y area in December 1944 l n Hlmmeladorf 
l n the vlclnit;r of Steuaa we r ece i ved a v lli t of our Dlvhlon 
Commande r Xraes . The purpoae of hh vie i t waa to look over 
the company at which occasion he also del'lverod a short ad.dresa 
before the aaaembled 3rd Comp. In this sp eech Xrau so.id about 
the following: 

"Thi& coming offensive ii of gr eat importance and can 
eventually be dechive for thefate of the German people . 
Furthermore he aaid - and 1 can remember l t distinctl y 1 that 
in thia offensive , he does not want to ae e any prhonera of 
war .'" 

"Thia depodtlon conai&tln& of one pS,f;e waa made by me 
Tolunto.rily , uninfl uenced by dureaa , harsh treatment or 
promiaea of any k i nd and I am p repared to repeat it under oath 
before any court of Justice. 

(Signed) Rudolf' Sauer 
16 , 5 ,1946 

Su.beer lbed and awor n to before 
me thia 15th ~ of May 1946 

RO! ERT Z , !IJ!llll: 
lat Lt . J~D " 

LT COL DWINJILL 1 ~ 1 make D'.Y motion no w before the 

tranale.tlon 1a read? 



L'r COL D'IINELL, 'l'he Defense 111.ovu to 1trike thia from 

the record ae improper rebuttal . 

PROSECUTI ON: I f the Court plPase , thh 1a in rebuttul of 

the teetimony of Defense'• witneuea SS Obenturmbannfuehrer .Albert 

Maier , Chi ef of Staff of the Bitler Youth Di vhion end SS Ober­

aturmbannfuehrer Herbert Kuhlmann, Regimental. Cominallder of the 12th 

SS Panzer Divhion, who testified thut these ordere were not trans­

mitted to them, This affia.nt Sauer waa a member of the Hitle r Youth 

Division. 

LAWMF.MBER , I n connection with thi a atatment will Proe­

eout1 on cla.rify to the Court why th1a particular SS man ii not in 

Court or 1a not avallabla T 

PROSECUTI ON1 Thia mon haa been dhcharged and ..-e a.re 

unc.ble t o r el ocate him . 

PRESIDENT: The motion of the Def'enafl 1a deni ed . 

(Whereupon e:i:hibit P-131 wa, read in the German language 

by t he Interpre ter to the German counsel and t o the acc:ueed . ) 

0.APTAI N SHUMA.CKER.t Prosecution recalls aa its next witne u 

Rudi Hoppe • 

RUDI HOPPE, recalled e.a a 'tl'itneu f or t he ProHcut1 on in rebu t t al,• 
tutified further through an interp rete r as f ollows : 

(Whel'eupon the queati ona , anewers and ot her p r oceedi ngs were 

interpreted t o the accuaed and to th, Germen couneel . ) 

REDIRECT ElWUJL\TION 

qJJl:STI OilS l3Y PROSECtrl' ION (Capt. Shwnacker)t 

" Hoppe, you a.re rem i nded t hat you are 1till under oath . 

A Yea . 

Q. What company we r e, you i n duri ng the ll!i fe l Ofh neive in 

Decamber 1944 and in January 1945? 

A 9th Punzer Pioneer Company . 

(Hoppe - Redirect) 
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Q. Who was 7our comp&n7 ooflllWlderf 

J.. Oberaturafuebrer Rumpf. 

Q, At •DT time durinc the oftenehe were you in t he Town. of 

La Gleiu, Bel gium! 

J,. ?111. 

Q. I aak you whether or not 70u vere • member of thh execut-

ion detail that shot a German 1oldier in La tllehe before Peiper 1 a 

Combat GroUil retreated from that town? 

•• 
A lea, I wae present there• 

Q Bow big vaa thie detail't Bow IEl8Jl1' men 4.id it oonaht on 

J.. .la far a, I can remember it con1hted of four or fh·e aen. 

Q, And from what compan:y did thoH men OOlDef 

J.. All of the men were fro• the 9th Panzer Pioneer COJIP&IQ" 

Q, Will you naae at 118D of tho H aen aa you canI 

.l TH. In the first place, I, myHlt, PTt. Pupkalh , Sgt. 

Baa1 , and Corporal Slc0r19D7. 

• 
Q. Do 7ou rea ember when thh execution of tbh German soldier 

took plaae w1 th reference to the w1 thdrawal or retr..t froa La 

Ghisefit 
.l To the bHt of 111' reoolleotion, one or two d.lqt before we 

moTed out of La Gleiu. 

Q. Where nre 70u at the tla• 7ou were •umaon.ed for thi• 

detalll! 

.&. I YH l71D,g in Infantr'J' pod Uon when Nddenl7 the aeaaeager 

of the collpaD;T shewed lip and picked out tour ••n. 

q, Who was th• ....encer of the ooapaDJ'! 

J. Be n.e PTt. Puptali_s. 

Q, Are 7ou sure you vere in an lntant17 po~i tlon and not a 

cetlar Yi th driger• . of tbe 9th OOllfFaAT at the ti•• 7cu were suaaoned 

(Boppo - aodiroo\) 
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.A. I know exactl7 and I am quite ,ure that I wa, l,-1ng in 

Infantry position. 

Q, Vere &Zl1' mubera of thh ahootin& detail of which 7ou were 

a member driTera of the 9th Panur Pioneer Comp1U17f 

J. As far a, I ean r•member there waa no drinr, among them. 

Q, Vere 7ou a driver of the 9th Panzer Pioneer Comp&n7? 

.A. lfo, I waa not a driTer, but a as.chine gunner. 

Q, What va, Pu;,kal.11' duty in the 0omp&n7? 

A Puplmlh wa1 a ae11enger. Be waa a meHen&er of 2nd Lt. 

Berig. 

Q. What wa• Unteracbarfuehrer Baa1? 

A Sergeant Haaa was a member ot the punhbaent croup which 

waa attached to our COllp&JIT. 

Q, Wa, he a drher ot the 9th Panur Pioneer Company? 

A l'o. 

Q, What about Rottenfu.ehre1• SkorHnJ, wa, he a driTer of the 

9th Panzer Pioneer CoapaJll'f 

A Io, he wa, not a drher of the9th Pmu:er Pioneer Coap&DJ' 

either. 

Q, ••• Untenobarfuehrer :lriob Maute the aed.ic ot the 9th 

Panter Pioneer Coapan,' a aeaber of tbi • particular detail ot which 

,m. WALT:IR.S1 I object to that; it ii a leading quHtion. 

PUISIDD'ft Objection auetained. 

~STIO•S l!T PROSllOtl'?IOlf (Capt. Shumacker) (Oont 1 4) 

Q, Do you know who the a edio wa• ot the 9th Pauer Pion.Hr 

o_, 
.A. Yu, tlnter 10har!uehrer Kaut.. 

Q, • Va, ~ aedio ot the 9th Panur Pioneer C0111p&D1' a ••b•r 
ot thh •hooting d.eta1.l ot which 7ou were a ae•ber? 

.A. Yoe . 

(Hoppa - lledl.ract) 
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Q. Who vaa the aedic that vaa a ae.mber of thh deta il t 

A !here was no aedio with thh 1hootin« detail. 

Q. Did 7ou ahunderatand IQ' prerl.ou1 queetion when I allked 

;you if any aedio of the 9th Panzer .Pioneer 0o11pan7 va1 a member of 

the lhooting detail l 

J. I und.eratood ;you to aak whether or not we had a m.edto in 

the 9th Panr:er Pioneer Compa.ny-. !hereupon, I said, •tea". Sergeant 

Maute was the medic of the 9th Panzer Pioneer Company. 

Q, I aak 7ou again if any aedic including Sergeant Nauh wa1 

a auber of thh ahoottn,g detail of which you were a membert 

A Ae far aa I can remember no medic vaa present,. 

Q, After Pupal.ii oaae and got 7ou and the other men from 

70ur ln!antJ'7 poti tlon when did 70u goT 

J. lfe vent to the CP of the coapaey. 

Q. Did 7ou enr go to the CP of Hauphturm!uehrer Diehnthal, 

Battalion Ooamaader of the 3rd Panzer Grenadier Bn. t 

J. Bo, I never vent there. 

Q. Yaa there 8Jl1' uon-oo-1Hioned officer f roa the lat Panzer 

CollpaDT part ot thh abootln,: detail ot which you were a aeabert 

A A• tar •• I oan. reaeaber th•r• waa no non,,.eomaiuloned. 

officer in thh detail with the exception ot the one who waa a part 

ot the detail , Sergeant Baaa. 

Q, What ti•• ot the 4a;r or night. it J'OU recall, w1r1 7ou 

1U1110ned fro• 7our poet, ,-our Iatantt7 politiont 

A All far •• I can reaeaber it auat ban been 1hortl7 before 

or after aidni,;h\. 

Q, What tiae did th• execution it.elf take place? 

.l »urine the Dight, but I don•, reaeaber the exac t time. 

Q, Row ooul.4 J'OU. He to pertora. an execution at night? 

A hcaUH the SOOD ..... IAlntnc TH7 brlghtl7• • 

Q, When did 7ou co after t.he e:ncutioll bad. tabll place? 

(Hoppe - bcllreo\) 
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.A. After the execution had taken place ve fir1t buried the 

man and then vent back to our l ntantey poeition1. 

Q, Did 7ou eHr go to Ballptsturmfuebrer Gruhle, the AdJutant 

of the lit Panzer Regillent to aacertain the location of DbhnthAl. 1 1 

CPI 

.A. J'o. 

Q, D14 7ou eHr report--1tr1b that. Did thil detail of which 

7ou vere a member e'Ter report to Unter1turmfuehrer Ban, Hennecke or 

u;r other ofticer of the lit Panzer Reglllent, l it Panzer Coapany-' 

.A. llo . 

Q, Do 7ou lcnow wbJr-•trike. 7rom vhat unit vaa thh 11.aD. 

vhich 7our detail executed on thi1 occalion 70u haH been t ut1f71ng 

about! 

.i He vaa a member of our coapmcy. 

Q, Do :,ou knov vb;r he va1 executed? 

.A. :S1cauH he had been abaent f r o• the coapany- f or tvo dqa 

and becauae he had taken off hi1 oollar indgnia and va1 vai tine f or 

a Y81" ou t to deser t , and. vhile he vaa va1 t tn« he had bee11. caucht and 

vaa executed. 

c.mAII' SHUIUCID.1 l'o fur t her quutiona on redirect. 

DD'DSJ: commm., Dr. Pfhter. 

llCROSS llUIIIIUIOJI 

QtmS!IOJIS It IlDDU (Dr. Pthter ) I 

Q, Did I under1tand 70u oorrectl:, vhu. 7ou tutifbd that 

t he &U. s ot to be execuhd beoauae of covardne u in front of the 

en.•117 bad. bHn a aeaber of the pun1Went ooapu;r or group? 

OAPWI SBtDIA.CDR.1 It Ula Court plea H, the vi tn.111 41d. 

not t ii1t1f)- that' the aan vaa executed beoauae of cowardnua before 

the •DUl7· 

(Bgppo-a.etoH) 



•• 

•• 

~STIOBS BT Dm'DS~ (Dr. Pfhter): 

Q. I will reframe ay quHtion 1 and 1&7, becau.e of 11Uapieion 

of duertion't 

A I d i d not UDderatan4 the quHtion. 

Q. Waa the 118D. who had been eHeu.ted a member of the pun1th-

11ent group? 

A I haTe already aaid I didn1t lcnow that. 

Q. You prertou1l7 1tated that there waa a punhhllent gr oup 

attached to th• 9th OompaD7t 

A Ye a • 

Q, Since wban did thh croup e::d.ttT 

A To the be at of IQ' reoolleotion since October or B'OTuber 

1944. 

Q. Do 70u lmow how ~ members the pun.ilhm.ent group conai at ed 

ofl 

A .According to aa recollection, twent): or tnn.t7-f1Te aen. 

Q. Which were the epecial dutiH of the pUDhbaent group 

within the 9th Co11p&!Q''f 

0.APT.4lll SIIUMAODB.1 If the Court pleaae, I don't tH what 

the dutiea of the atre.t group of the 9th OoapaD:1' bad to do with the 

iuuaa in the oaH. 

lit. PJ'IST:D, I could ... tbat beC&UH it ia TUT important 

to ascertain whether if thoH auben of tbe p,m.iabaent group were 

people Ybioh required 1peoial treataent and whloh were TUT d.ifticul t 

to be treated. 

UV ICDQID: :But it waan't cron euaination of thia w11ine11, 

Dr. Pftater. 'l'h1a 1a erou emiJLation. Bowewer, the que1t1011. baa 

alrea.47 ,een annered-etrilte that . 

lit. PJ'IS!D.: Good, thank 7ou. 

~STJO!IS BT DUDSJI (Dr. Pfhhr) : 

Q. Did the co11paq baTt priaone:-, in La GltiHl 

(lloppo - Bocrooo) 
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.A. J.a I can raaember , neTer. 

IIU'DSll OOUNSJ:L: l'o further crou . 

RlID!llCT lllMi llATI OII 

Q.UJ:STIOlfS BY PROSECU'?IOlf (Oapt . Shum&ekor ) : 

Q. Hoppe were 70u.-1 t r l ke that que1t1on. 

0.AP1U l lf smna.ClC&:lh •o fur t her redirect . 

~SIDDT: ..ln1' queetiona b7 the Court? jpparentl7 none. 

• 
the vitne,a ia excuHd. 

(Whereupon t he Yi tneu va, exoueed and v l thd.rev from the 

court r oe• . ) 

PROS:ICUTI OJ'1 Pr oHcution ofhra l n eTidence an aft14avit 

dated 1 ~ 1946 , cad.e b7 Wolfgang Sohldf, t o be attached to the 

record, marked Pr oucu.tion' • exhi bit P-132 . 1'hh affidaYit waa taken 

i n the U.S. 

DDENSJl C0'Ol'SE.1 Mq it p l eaH the Court, we would like 

to r H •"• our right to aalce an objection afhr ltl in:trodw:i tion. I t 

h a lone atat..ent. 

LlW MKKIID: TH , 

lID'l:1O O0UBS:IL i One further oomn,nt ii, it h a oonfiden,, 

tial. ola Hifioatioa. vh1 oh ahoul.d be deterained b7 the Court p r ior to 

i h belnc r ead in op en Court . 

J'B.0DCUTIOl'a !ht D9pu t7 lfbh.hr J'1.L4«e J.d.Tooate ha1 proa hed 

to gi'te • • a letter conceru.la« olaaslftoatlou. papen which ban been 

withdraw , but to date I baTe llOt rece1Te4 the let ter. 

LAY JOIOR& DoH the ProHcution. •tate a t thh ti•• t ba t 

thaH claHificaU on papen ha.Te bHa. releaHU 

R ODOD!I09: ! hat h 97 un.de1·1te.ndinc. 

U W Nlllllmh B10auH it h 1t1ll an. op•n que s tion of the 

In1pector General 1 1 report and. we baTe aff14.aTit• which were intro­

duoed. •• part of the ProHout1on 1a caae and which t he Court ba1 

order ed wt thhel d. 

http:conceru.la


PROSEC"CJ'llIOlh I underat1111d. it. 

PBl:SIDmlT; The exhibit off.rad. by the Proaecution 11 

ad.Iiitted in eTidence and will be marked uhibi t P-132. aubJect to 

l ater objection by the Defe:11111. 

(Where-apon the document referred. to aboTe wae receiTad 

in evidence and marked ProHcution1 1 exhibit P-132, and the aeae 

11 attached hereto and made a part of thi I record.) 

DEFilBS!l COUNSJIL: Aa a further comment, the Co11J1W1din« 

General of the mo baa no Jurhdiction of d.eclauit7inc thia doC\111.ent. 

It h from the Var Department 1 • special atatf in the U. s. 

PROSECUTION: I haTe no objection to charing the court 

room before it h read , that h of the apectators. It maltn no 

difference to ma . 

LAW NJCMBEB.1 '!'he Law Me:nber would like to read that 

document and see i f ther e 1a an;r matter in it that 1hould not be 

broucht before the Court. 

(Whereupon the doCU11ent waa handed to the Law Ke11.ber of 

the ·Court . ) 

LAY KD<BER; !here i s nothin« in thh affid.aTi t which ha1 

not already been broucht out in th• Court, and under that condition 

t he 1tateaent will be adait ted.. 



• • 

PR06t;CUTlON1 Tho Prouo ution reqU9ata per mission to 

read ita .:.xhibit P-132 . 

PR.::SIIEllT: Granted . 

( V,he, nupon Froaeoution ' s .ii:xhibit P-132 ...ea read u fol ­
loW11 

n1n the Tl'Btter of the allegod J.:illin& of approxirra-bl­
ly 200 American soldiers 1n or n ear La 1-leiEe, Belgium on 
or about 23-24 December 1944 , 11 

IEFENS_, C0WS8L (Co l . Dwinne .l ) : l..ay' tm Defense re­

serve its right to make a propar notion at the oono.lusion of the 

readinrt 

LAW tSA-BSR1 Yes . 

(Continuing) "In the natter of the alhged U llin r or 
approxin-.a tely 200 Am~ri oan soldiers in or n3ar La Ghir.e , 
Be lgium, on or about 23- 24 Dece mber 1944 , hrpotuation of 
t,st imony o r Ger...,an prieon~r of ar Jl'olfgang Schle if , Pri­
vate, !SN 3lG-837496 . Ta~·en at i;'t . George G, Jeade , loary­
land , Da"ba: 1 1.a y 1946 , In the pr e aenoe o f Sidney S , 
Ruben ste in , Lt , Colone 1,GS C; h,ul a Ne uland , a jar, QlC; 
Joseph 1 . Parvis , Jr ., Cap tain, Infantry (Su,,nary Court• 
"L.artial Officer at Ft , Geo r ge Q. l'o ade); Gerard Droller, 
lat Lieutenant. C , Reporter 1 A, c. Hendrix. Court re­
porter , Witnosa was interrogated 1n German by a jor Heu­
land. 1st Lt , Droller, Entire prooei,din gs v.ere Translat­
ed by: l'ajor Neularid, 1st Lt. Droller , Witness v.as duly 
sv.orn by Cap ta in Pa r vh . 

11 Q 1'.hat 1a your name, ran k , and in11Jrnm.,nt serial numbert 

"A i olfgang Sc hl eif, Private , 310-B37496 • 

11 Q l'hen and ;ohe re were you c ap tured? 

11.A I was captured in La ile iz,3 , Belgium. , on 23 Dacanbar, 
1944 , having been wounded on 18 December in both le gs an d 
right ar m, I la~ 1n the cellar of a ou t l e in La Glei r.e 
f rom the 18th ootil tho date of :ny oapturu . Fifty or dxty 
other y.ounded Gorman soldiors were cap t ured with ma on t he 
23d . 

"Q To what unit did you be l ong? 

"A I \\'88 in the 10th Company , 3d Battlll i on , 2nd Pi . Gren . 
RagilMnt , 1st Pt . SS Divhion , 

"Q Tell anything you kno w about the 'treatment accorded to 
any Anerioan prisoners of y.•r who wara he l d :in or near th& 
to,in o f LaGl eite at tbat tine. 

"J. During tl'l9 l a1t night before our capture , Peiper ga ve a 
talk to ua 1n the cellar . Thia oeJ.lar ,Vu being used aa a 
fir at a id 1t at ion , Pe i pe r told us t ha t the Ga r zran fo rce& we r e 
going to n tr&at, aa the situation the r e nu hope l ess . He said 
that all those of u, l'ilo co~ld inov, ahould retreat and that 
tiie rest of ua W\o were una ble to rrove ahould ay.ait capture 
by th:t Amuican, , but that YI& 1hould keep our 1pirit1 ~ ba­
cauae' we wo uld ba •xoh l!iD god in return for cortain American 

i~f;:*'~!d0 f1n"l~h=~ hf~ r~.it irJdhe~: 1:~!y~oi.!h~~!i¼~!'!tr 
German wounded oan in to j oin u1 in the first lid station • 
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'lbey report.ed tilat th.Jy had heard 
that the Anarioan rriaonera, ment 1 oned by Peiper aa be­
ing located in or near th, toWl or La tHeiu, had l'ean 
execute d . I did not learn or the one a who aotuaily 
ocr.1:"1itted t' 1a crbe but I assume that it must havo 
b:1on done at Peiper 's oom.,..and . 

"~ ,hat other offioer1 v.ere in coumand in thot area? 

"A In addition to Peiper , there v-as a Hauptsturm!'uehrer 
Tienintital , I do not know v.hether he v.e1 in com­
mand around tnie pe.rticLlar tol'!l of La '31ehe , but 
he was suOOrd:\.na to to hiper . 

11 Q Did you ever h:iar anything furthfl r ahout thio al­
leged execution of Ame rican prisoners e.t La 
Glaizef 

,"A After capture , I told other a about ilhat I had 
heard as to this event, Some of them h ad not 
heard of it but quite a few uid that they knew 
a bout it already. 

( ''Q Does it 1trike you thnt this alleged execution 
wu a w~ ll - J'tlOlf'l event anl reflected an actual 
occurrence , defined both by its th:» ard p lace! 

11 A I t dooa . 

"Q lh at y.-as ,'O ur reaot ion to Poiper's pro mise, ix> 
arrange fo r your future exonango aa prisoners of 
war 1n r e turn for the Amer i oans, when you found 
out that -theae A~rioana had been executed! 

11A ,,e l'l8 re all an gry and incensed at Poipar for his 
obvious lbs , and gave up any hope, of eve r le ­
ing e xohan·ged . 

11 
Q I s it possible tnot t hose Ame rioans , acco r ding 

(J to the r eports you rBoeived wh ile in the cellar 
o f the oaatle , were killed by artillery fir e 
rather then by execution? 

''.A There 1a no poaaibility of that . Tho reports 
v.hioh -,,,o heard 'l'lhila in tbs cella r Wltro to the 
effect that the priaonera ha d been executed by 
Ger1Tans and not Hlle d by any auuh other nBana . 

"Q Can you n ame any other Gonian a who know 8011"9 -
thing a bout thia atrocity on th.air o m a u thorityt 

".t. Yee . One who knows sqtreth 1n ~ a bout this is Y,8rner Heger . 
I believe that he is a till at i?0r t Y.hox , RentuoYy . 

His ran k ia certainly not hir,her than mtaroff'i.tier , , 
probably low,r . 

" Q Do you l:now of a ny othera? 

"A Yes , There waa on e boy v,hoae name is Hana Ha rrum r ­
sohmidt , He ia aho at Fo rt Knox , Kentuc ky , I be­
lieve , Both llttger and Rm rreraohmidt Y1Gre ~n t er ­
villwed with me when I wna. a"; Fort Knox ; Ken tucky . 

"NOTJ : Reports ot previous inte r rogations or i,erne r Hage r 



(3iG-783447) and Hana FamD'f'l raohn. 1dt (31G-82!'1581:1) indicate 
the.t they olaifl'I to have no J.-nowbd,.e of this atrooity , 
but their interrogators believe d that both were withho l d­
ing inf or"l'ation , 'l'l,ue repor ts 'W8re transmi tted to the 
ll \ll"'opea.n Theatr e on 23 l a roh 1946 , 

"NOT2:1 Reper ta of" rorm11r Jntarroga tiona of Wo l fgang Soh l eif are 
being trana--nit ted ho r ewi th. 

11 ITN.i:8S EXClSJD. 

11 C...:.RTIFICA"l'S OF OATH 
11 J , Joseph ' • Parvis , Jr . , Cap ta in , Infantry, a Surmna r y 
Cour ts Lar tial Of fioe r a t !''or t George G, ~'e a de, l aryland, 
he r eby osrtify that Ger man prisoner of v..11 r Wo l fgan g 
Sohleif , !SN 310-837496 personally a ppeared before mo at 
Fo r t George G. :t.eade , ?.:ar yland , on l A'ay 1946 and , afte r 
being du ly sworn on oath by me , gavo tho for'!lgoing taati ­
mony oonoe r ninl!; war or irre s . 

( ai~od ) ,70S3.t'H , PARV IS , J r , , 
Cap to in, Infantry 
S11nma ry Courts ertial Qff'ioe r 
at Fort Gaor ge G , e ade, M:I.' . 

11 
CBR TIFICAT~ OF TRA~S1.ATION 

11 1'.e , Pau l A, Neuland , l a jor, QC , an d Ge rard Dro lle r , la t 
Lt , , CW , hereby oertify thi:t yo:, are f l uent in bo t h the 
Ger man and En glish lan "'.ua gu and t hat t he fo r egoing i s an 
a ccura te n gl ia h translation of the que st ion s s t ated by 
ua in Ger man and 0 1' t ho ensMtrs g i ven in Ger ma y as tes ­
t imony under oa th be fore Captain Joseph V. . Parv is , J r., 
at For t Geor ge G, l'eade , J.'ary !and , on l Lay 1946 by 
Ge r man prisoner ?f war 1' o l f gnn e; Sohle if , 1SN 31G-837496 . 

( signe d ) PAUL A NJOLAND, !..a j or , Q1JC 

Gc:RARD JJWLLER, let Lt ,, CAP . " 

IE FSNSE 001.NSEL (Co l. Dwinnel) The De f e nse mows to 

str ike the evidence f r om t he r e cord on the follow"1 1; gromdai 'lhia 

1a evi dently in n , t.uttal to t e st imon y offerod by the Defense con­

cerning inoidents in La O}ebe , It ia not proper re buttal . Rule 10 

o f Trial Procedure in -the Technioa l nual f or Le ";al a nd Prison 

Off i cers , on pa ge 36 t hereof , a t the top o f f:ho page , 1.nder sug­

paragraph (e) , sa ys the follo w:lng , 

"e • Vhen all the witne u e a fo r the defence have 
been oalled end t M oase f or t he del\Jnce c lo sed , the 
calling by thG pr oseo u t fon , wit h lesvo r:, f the court, 

• or re-oall ing o f an y wi'blou f or the purpoae of re­
butta l of any n:ate r i a l sta t e ment '!la de by an y witness 
f or the c\efitnce or o f g iving e,•idence on an y new mat­
t er raised by the d•fenco 1" 

Ire note t hat the Rule ea 11 " with leave of the court 11 , and _, a sk 



th:, Court not to ( rant l etne ix> per it th:i introduction or t' h 

evidence . It ahould have been br ou~nt out in Pro1eoution 's case . 

It is a viohtion o f the be at evidence rule . The Defense has no 

opportunity to orou enr:d.ne th, wittleas . The teati"lOny as offer­

ed contains opinions, oono1usions , l oad"\ng s t a t1J"lent s by tho in ­

torro /l'a tor, and contains much hearsay evidence . w, further ask 

tho Court, in any event, to disrerard the capt ion of the state"l9nt 

which is an opinion and oonoluaion of the interrogator. 'Iha wit­

neaa waa interrogated in ,,ay 1946 , Tho Defense brou{1lt their wit­

neuea on thi s subj sot from the United Statea to te stify 1n person 

and it seems that in au· f'airne u that thQrebuttal should be on 

tho aame level . 

PROS...;CUTION : If the Court pleue, "-" "believe the only 

poin t raised by the D.:ifenae thnt is ~rthy of an ana1'118r i s the fact 

that we did r.ot ask your po r miu i on . l\e now u k: your permiss ion to 
• • to 

introduce this evidence . I mi p;ht also a dd thaj:/ths matter of prope r 
in-

rabuttal , t l-u.1.Ynumerab le wi-tnossoa o r the D&fenas and tho aoo uabd 

Faiper have stated t ha t t l-\ere wero no k ill:!nga and no bodies in 

La G1e b e and W':I &rl! certai n that -ttiis h propor rebuttal. 

LAW AElBim 1 Th a ffidavit , although it oontain a 

quite a bit of materia l Wlio h h opinion and which a lso oonta ina 

oonoluaive mate r ial, ..,..+t ich f aota will be disregarded by the Court , 

will be a dmitted in evidence for l'ihatever other probative va lU9 it 

rre.y have . .And th3 Court will disre gard such matter in th9 a!'fida v it 

as the opinion a "t the bag inning and other oono l U11ive !'acts, 

(lihereupon Proaeoution ' e 8:xhibi t P - 132 l'.& B r ead 

in the Gorrran l an guage by the intarproter , for tlu bene fit of 

the <l,rman 001.mas l and th:i acc used) • 

PROSJ·:CUT 'OU : Th e Proaoout ion offer:i in evidonos an 

affidavit of Ge rlT'.an prisonor of i ,ar Lo-ttiar Hartig, talon OJ:\ l-. l a y 

1946 at For~~/George \J , ,I.Dade , "'-a r ylaM , ukl ~ha t it bo nw,rksd 

http:GerlT'.an
http:enr:d.ne


Prosecution's .:.xhihit F-1 33 , attac!l5d ~c and 11ade a par·t of the 

Record. 

(Ihereupon the doounent referred to abovo "'88 rarked 

Prosecuti on' c .:.,chihit P- 133 for Identification . ) 

in conn 'l otion vri-th t h is .!.xhili it that 1•10 ma do in the p r evious One , 

P - 132 . 

LA' 1 41 :R : Yo u moan with r e1paot to the clas1ifi-

c a tion of tho ins"trtmont t 

FROSECUTIOO : Yes , i t s clau ifioation . 

n..:FENs~ corns..; L1 Clusific •tion --1:ha t y;as a s ugge 1tion . 

Cla ss ification v-as a su,.gest ion , but not a trotion. But til e same 

otijeotion as to the in troducti on or t his a f fida vi t applies as to 

the prece ding one . 

PllliSlDj;NT: The court wil l md..o tho sann ruling as 

in the n dtcisaion of the previous c;xhibit, P - 132, wi th t h9 ri@P t 

of' the De f en se to o hjeot at nnothir ti~ . The .i::xhibit o ffe r ed 

by the P r ose cution i s a dfll.itted in ev idence and wi ll be na r ked 

P-133 . ) 

( Whe r eupon thi!> doo ll!len t referr e d 1xl above having pro ­

v i oual y been marke d nrrl i dent i f ied '1,'88 received in evidsnoe a s 

Proae o ut ion's Exh ib it P-133 , and -th o H IM i s a ttached he r e to arrl 

made a part of t hs r e cord . ) 

PROSECUTictI : The ,.oaeout ion reque at s pernd. s s ion 

t o read its Bxhibit P-133 . 

PR2 S ~. T, Gran tad . 

(!,here upon Pro 1e ou t ion ' 1 uxhihi tP-1 33 was r ead a• 

followa 1 

" For t h!!- f-:AR CRH,L S BRANOf , Civil Aff airs Div ision , 
i'.a,r Depar tnen t Special St a rr , Unitod S tatoa of A~ rida. 
In tho mfl tter of t h5 alleged kill ing or t1ppro=<;!::tately 
200 Am-iri,oan s ol d i e rs in or near LaOl ei,a , Belgium, on 
or a bo ut 23 - 24 ~oe:nber 1944 . 

"Pe r petuation of Testi1'1on :, or Gern:&n prhoner or 
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v,ar Lothar Hartig , Private , ~ 31G-833J.28 . Taken at 1 
Ft . Geo r ge G. leade, )'aryland. Date: 1 La y 1946 . In 
the Preaence of1 Sidney s . Ruben•1ain, Lt. Colonel, CliC; 
Paul a Neul8Ild, Aa jor , Ql.C1 Joseph • rarvis, Jr ., Cap­
tain , Infantry (Swurar y Court• urtial Officer at Fort 
George G. J.:eade); Gerard Ik-oller, let Lieut9nant, ClP. 
Reportor: A , C. Hendrix , Court Reportor . itn9as ""18 
interro gated in Germa y by: J. a jor Neuland, ht Lt . Droller, 
~tire P-rooeedinga we r e TranslaWd by1 h jor Nauland, 
lat L'I:, Droller . Mtness •• duly n10 rn by Captain 
T'arvis • 

" Q l hat ia your narre, ran1', end inte rn'l\ent aeria l 
numher? 

11A Lothar Hart ig , Pr i vett, , :nG- 833128 . 

"Q hat wae your last \Di tf 

"A I v,'88 in the 12th C0mpany , 3r d Battalion , 2nd I r., 
Oren. Reg:lrngnt of t he lat SS Pt: . Div, 

" Q hen and wher e v-ere you captured! 

"A On 24 December 1944 , at La Gleh.e , !Je l giu::i • 

"Q Describe briefly your novfJr-enta during the Ar-
demn e a oounter-offenaiw until your oap'Wra . 

"A Toe a dvanoad to tl'e weat , coming to a f or k in t.ha 
road on 17 De oa ni>ar 1944 , Ona road lad to ?lalmedy and th9 
other to St. Vith , Hoar thh f ork therll 'l'B& a burning 
building , and n-:>t far from tM building t here lay the bodiea 
or approximately fifty A,,a rioan soldiers , 

11 Q Ha d ihese Amer ioan eoldior s been shot baforo or 
after capture? 

"A I do not poraonally blow whether they ""9re shot 
bei'Ore or after capture , bu t fro m oonvarae.tione I 1:iad on 
19- 20 Dece:rber , after being wounded , I l e arned f r om c onver­
sations with con:radu in the first aid s ta t ion t hat "the se 
Amor ioans had been shot after capture , 

11 Q le it your illl)reu ion f r om these conversations 
that such a r ar orirr~ actuaJly took place , or do you be ­
lieve that i t miFht reva b"len ~rely a w:lld rum:>r't 

"A I believe definite l y 1hat s uch a v.er crime ac­
t ually took p l ace , Dl!loeuaa from th'l d Y they 11 poke it •• 
more than ~ust wild run-ors that they w,re r tJpaating . 

"Q Did t he a ppearance of' thue bodies indicate ti.. t 
"ttl.ey had been k illed :1n fight? 

"A 'fh3 fact that they vttrtJ lying all over each other 
i n an open place indicains that they were not 1 illold in 
f' i i;ht but only aftor having 1urrenderad and bean oollaoted in 
a group , 

11 Q O>aoribe brie fly what happened After you paned 
this spot , 

"J. We proceeded in. tln 11:aMral direction of St . Vi-th , 
seeing a r.,w bodies or A'l'lorioan aoldiers \tho had a ppari,ntly 
OOen shot during combat , c, 11k:irted aro1.nd ls l medy , going 
through Stevalot to La Gl eize , I was "'°undad between Stave­
lot an d La '.Jlai&a on 18 Decmnber 1944 . 
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"Q !hat happened then? 

"A I "'88 hrou-ht to th'J firat aid 1t ation located 
in the oeilar o f a large caatla 1.n tm to....n of LaGl aize . 

"Q l':low i on ~ did you re,a in in t "" ia N.rat aid ata -
tiont 

"A I r e DVlined the r e f'rom 18 D,oember to 24 Decembe r . 
,.e hall no hospital .,_eda , hut lay upon atraw on the floor . 

"Q Dudng your stay , while being treated for your 
v.ounds in LaGleize, from th-, 18th to the 24th of' Dacel'Tlbe1· , 
d id you have any contact with or Ynow!edge of any Ameri ­
can r risonere of l' 'Br in th'J vioinityf 

11A Y.Js . fter a few days I l','8 8 abl e to ,:(\ t around 
toTotl , since I \',&s woundod only in th9 a rm . On 23 Decembe r 
1944 I pe r sonally aaw app r o:xiJr.ately 180 to 200 Arr.er ioan 
prisone r a of \'1ll' lep t under r:uard in a c 1uroh ln t'he mid­
dle or the tom . 

" Q he,t happened to thent 

"A Dur in ,- -the n ~h t or 23-24 Deoexrbe r , Obera t urrnbann ­
fuetsrer 1-eip:,r , th'3 le a der or Co,1-at T38!T' :aiper , P"&ve ua 
\'!Ounded a haran -uo in which h3 said th,,t all r·ho coul d not 
r e treat to aafa·ty ,-:-o ul d have to ,_,e left to be captured by 
t h e Ana r ican s . re also ssid not to >\Orr y , because he \'.OU ld 
try 1:0 a r r ange to have us exchanged in r11turn for s on:e 

A-ne r icans who -we re our prilonar a or v.ar , Aft:, r this t al k 
Toiper left with all tno10 who could v.ell . Wa n evar se,w him 
a ga in , Th& next morning, afte r b11 ing oaptur11d, v:e 'M)ra not 
bro ~h t n e ar to the c hurch , ao I canno t say f r o m per~Onlll 
o bservat ion what h appene d t o the ai:p roxima "U!'l l y 200 Atwri­
can a I h a d aeen t hsre . I kno w that s o!'"'e o f them ~ ust h ave 
boen killed or injured ""-iy ar tillary fi r e baoa uae t he ch urch 
"'8 & severely dama ge d . I have the feeling , howeve r, that 
it is ver y po u i h la that fo ul play \'6 & ....orke d on s uch pris­
oners of "''Br by the r e treating German sol dic,r s mder P e i pe r ' 11 

OOf"lmand o 

"Q \,hat r easons c an yo u a dduce to support tl-.i a f8el -
lngt 

11A Pe ipe r vas a ver y brutal, cr ue l and ruth l ess 00111"" 
mander . I t \'"BB qu i te a oo:~~:on sayint; a mon g th, soldiers 
that the order for t he ahoctin e; of th, a pproxilll!.tely 6o 
Amerioa:a pr illoner1 o f nr mentioned a t fua beginnin~ or t h is 
int81rrogation had been g iven by Pe i per. Fro tr t hia fac t I 
b<Jliave it to be quite poui ble and even libly that Peiper 
ordere d t h5 execution of Arm r ioan prisoners of Mlr in or 
near La Gisi.r. a before he retreated t o avoid t!-'eir libe ration 
by t h'J advano !n t; Am'lrioans . 

" Q Af t.at your cap·ture , ·d id you hear an y rurmra rsgard­
ing t l-B fate of' the 200 A'OOl"ican p r honsrs ln tro ohwch? 

0 

0 

"A No, Sorreti~ a w, "'°nderad why Peiper di d no t keep 
h is pro:n iaa a bout r e leuing ua · throu,ti exohan ~ • of p rison ­
ers o f "6r , but - an agr aad th:i t ho 'fa liar at d 8 no­

ocd, be c ause ho v.as one o f t he v.or1t of the SS crowd . No 



one that ..u.e oapturod aeell'Od to tno'I'· anything a bout the 
fa-ta of the 2ll() Amoricana. Soreti!'!'8a v.o d is cussed Rlat 
mi gh t have h a ppened to th,'ll , and occu lone.Hy I voiced 
rny 1·-,lief that th,y had met with foul play . S0 rretimu 
others muld a r; r oe with 1ll8 and eo'1l8timea the y would not . 
I can aUl.te with certainty, how:,v3r , that nooody knew 
for suro that those 2f() A11oricans ,-.ere alive and retalen by 
tha Ar.:er ioans. 

11 ,Htness excuaed . 

"Cfi:RT IFICA'l'~ OF O.A'lll 

11 1 , Josoph t . Parvis , Jr , , Captain, Infantry, a Su:uro.r y 
Courts Lartfol Officer at 1''0 rt George ·· • 3ad!!, l aryhnd , 
he reby certify tl'et Oerrnan prism1r of l'/8.r Lot her Hart ig , !SN 
31G-83Sl28 personally app8arod beforo ,:J at Fort Georgo G. 
koade , l.. a,r yland , on l a y 1948, and, after boing ddy s,•..cm 
on oafu by rr.e , gave the forego ing testi?':ony concer ning \'.Gr 
crimss , 

J0S8ffi • ..'JlVIS, Jr., 
Captain , Infantry 
SU':l"'l&ry Courts arti al Officer 
a t For t Oeor ge G, .:1 ade , Ad . 

"C.:!R TU'ICATi:; OF TRANSLATIW 

" :.e, f.aul J. , Neuland , Ja jor , QJ..C , end G3rard Droller , 
lat Lt ., CJ.P , he r eby certify that t-.'8 aro f luent in both tM 
Ger11:Bn end ~ng .l.ish langua~os and thflt th, foregoing is an 
accurate Bnglish translation o f -the questions stated by us 
in Garrnan and of the answ,rs givon in Gorman as testiuony 
under oath before Ca ptain J oseph 1• Parvis , Jr ,, At Fort 
George G. Ys ade , J aryland , on l J•ay 1946, by Gern:an prison­
er of War Lothar Hartig , ISN 310-833 128 . 

PAUL A. N~ULAND. La. jor , Ql,C 

IE D mo~ . lat Lt,. C1P" 
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LT. COL. DWHEI.L1 Th~ Defense moves to strike 

the evidence on ths grounds previously stated with respect 

to Prosecution Exhibit P-132 , 

LArf Ll.'MBER1 The ate.tement just read by t.he 

Prosecution and admitted in evidence e.e Exhib i t P-133 will 

be stricken from the evi dence upon the renewt!l of the motion 

of the Defense and its contents will be disregarded by the 

Court . 

PROOECfJTION 1 Then there is no need to translate 

that? 

LA..1 l.®.!BI::R : No • 

PROSECUTIONz Prosecution offers in evide nce the 

affidavit of Elwnin Cranford, dated 24 nay 1946 , at Atlanta , 

Georgia, and requests that it be attached to t he Re co r d And 

marked Prosecution Exhibit P- 134 , 

(Wheroupou the document ref,.,rred to wae marked Prosecuti on 

Exhibit P-134 by the Rep orter . ) 

DEF~1SE COtmSEL1 The a arne auggesti Qn i s made by t he 

Defense , even though tho c l ass ification is " Restricted , 11 

PRt::SIDEUT 1 The Court wil l dec ide i n this exhibit 

ae in the previous oaae for the same reason . The exhibit 

offe red by the Prosecution is adliti tted in evidence and will 

be ma rked Exhibit P- 134, subject to l ater objection by the 

Defens e , 

C-1'/hereupon t he documen t referred to , having p reviously 

been marked Prosecution Exhibit P-134, waa received in 

evidefioe , ia attached hereto and made a p_art hereof . ) 

PHOSECUTI ON 1 Prosecution requests p1,rmiosion to 

read ite exhibit rNtrked Exhibit. P-1 31,1. . 

PRESIQEUTt Granted . 
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(1 

(Whereupon Lt , Col , Ellis, the Trial Judge·Advocate, 

pri:iceeded to read Froseoution Exhibit P-134 as f ollows : 

" For the \7!.R CRIMES OFFICE 

Judge Advocate General' s Depar'bnent -- War Department 

United States of Amerioa 

I n tl-.e matter of the finding of the Perpetue. tion of testimony
bodies of approximately 200 American of Ehvain Cranford. 
prisoners of war at La Glebe , Be l e;ium, Ci vi lian - forme rly 
who were presumably ki lled afte r their Sgt ,, 34195003, 607th 
surrender to the Gennaue, on or about Gra ves Regis tration Co ., 
22 December 1944. Quartennaster Co rps . 

Taken at: 157 Rumson Road , 1'-l"E , Atlanta , Goorgia. 

Date : 24 May l94h 

In the presence of 1 Charles T , McGinnis , Special Agent , 
Security and I ntelligence Corps • 

Repo rter: Martha 11 , Scott, Stenographer . 

Quoo tioned ::>y : Chs. r l os T , McGinnis . 

Q. . Ste.to your name , forme r rank , 11eriA. l number, pe nnanent home 
address and te lephone number . 

A. Elwain Cranford , Sgt . , 34195003 ; 157 Rumson Ro ad, NE , Atlanta , 
Georgia; Ch 3523 • 

Q . What wa11 the place and dnte of your birth? 

A. Pa. lmetto , Geo rgia , 29 August 19 19 . 

Q. ilhat was the oxtent of your education, and your c ivilian 
oooupntion prior to your entry into the Service? 

A. I fini6hed the 8 th g rnde , public school , College Pnrk , Geoq;ia , 
and prir.ir to my entry into tl'8 Service, I was unemp l oyed , 

Q . Have yot. been qm,stioned previously by any militory or oaval 
authority about t his incid ent? 

A. . ?lo , 

'1 , He.ve you recently returned t o the UnHed States from overseas? 

A , Ye s , I returned to li1e Un i ted Stat es in llovember , 1945, nnd 
received my discharge on 9 November 1945 , at Fort UcPherson , 
Georgia • 

Q , What wss your organization oversee.af 

A. 607 th Graves Registra t ion Co ., Quartermaster Co rps . 

Q , A.re you fllllliliar with the oi r oumatanoes su r round i ng ttie . 
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finding of the boc! iea or approximately ?.00 Americ'\n prisoners 
of W!lr at La Gleize, Belgium, who were presumably killed IU'te r 
their surrender to thr- ~e:nnan& , on or sbo\i; 22 neoember 1944? 

A. Yea . 

Q . Stnte what you know, of your own knowledge , about this 
incident , 

A. On or about 22 December 19~. a group or e.bout 200 American 
prisoners or war we re brought to Henri-Chapelle , Be lgium, an 
Americen Cemetery Area, l'l.nd it w as general knowledge amonc 
the grave diggers that thla group of 200 Americans had been 
killed after they had sUl'rendered to German forces . I also 
recall that photographers, whom I believe were Signal Corpo 
men, were assigned to photograph the bodies , which were given 
identifying mm.hers before being photographed in various 
positions , i . e . front , aide, and baok . I believe that these 
American prisoners of war were murdered , because the bodies 
bore evidence of numerous bullet wounds , and many of these 
bullet wounds icdica.ted that the bull,ta had entered the baok 
of the bodies and emerged in the front of the bodies , ind i cating 
that the men had been fired on from behind . I a l tio observed 
that many of the bodies were terribly mangl ed , as if the me n 
had received "burate" from machi ne guns, I ·R~B in charge of 
the ~gi stering of these bodies and was to l d by more than one 
person that these bodies had b een b r ought to the c eme t ery from 
La Glehe, Be l gium , 

( signed} Elwain Cranford 
ELNAIH CRANFORD 

Stnte of Georgia 
County of Fulton 

I , El wa.in Cranford, of lawful age , being duly sworn on oath, 
otato that I have r ee.d the fo r egoing transcription of my inter ­
ro t;ati on and a ll answers contained therein a.re true to the best of 
my lrnowl edge a nd belief . 

Sub s cri bed and sworn to be.fore me , thh 29th day of Ya.y 19!i6 . 

{signed) Acnes G. Weaver 
Notar y Public , Georgi a , State at Large 
?J,y Commission Expire s 3-17-47 

CERTIF I CATE 

, I , Cha rles T . McGinnta , Special Agent , s .r .c .• Hq, 4th s,•c. 
ce rtify that Elwain Cranford , 157 RurnC1on Road , N.E,, Atl nnta , 
Georgia , personally appeared befot"e me on ~ May 1946, e.nd testified 
concerning we r c r imes; and th.n t. the fore~oing is an accur a.te t ranscrip ­
tion of the ama,ers given by him to the Ge•rersl questions set f'orth . 

( signed } Charles T , McGinnis 
CHA..?U.E:3 T. HcGI NNJB , 
Spe cial Agent , S . I .c. 

Dnted 29 N.ay 46" " 
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Tk './156-SR-7/9-4 LT . COL. DWillELI. 1 The Defense moves to strike 

the 1nider.ce on the grounds previously stated with respect 

to Prosecution Exhibit P-132. 

LAW JJEMDER. 1 The document . although it oonte.ins a 

number of conclusions and assumptions which will be disregarded 

by the Court, will be admitted in evidence for whatever value it 

may have . The Court will particulerly disregard the heading and 

such o thor oonolusione which it may conte.in 

(Whereupon the doot1ment Proaecution Exhibit P- 134 woe 

translated into the Germtm lenguage by the interpreter . ) 

PROSEClJTIOU : If the Court pleeae, \le hc.ve only 

one more short stato:r:ent "hioh will conclude ou r evidence . 

\Tould you care to hear it before you reoeee? 

PRES IDENT I Ye11 . 

PR0SECUTIO?l 1 Prosecution r.,ffers in evidence the 

affidavit of Che.rl es 1{ . Holcomb, taken at Te.llapoosa , Goorgio.. 

oo 28 May 19h6, to be me. r ked Prosecutioa Exhibit P-135 and at­

tached b the Record . 

(Whereupon the dooi.ment referred to waa marked Prosecution 

E!xhibi t P- 135 ,) 

DEFENSE COUNSEL 1 The Defense desires to mNCe the 

n&me suggestion as we did i n Prosecution Exhibit P- 131.. nnd 

desires furthe r to reserve the right or objeotlol'l until the 

res.dine: of Prosecution Exhibit P-135 • 

PRESIDENT1 The Cour t wi ll accept the document for 

the reasons previous ly stated e.nd the ex.hil-it is admitted in 

enidence and w1'1i be marked Exhibit P-135, with t:.e privilege 

to the Defens e to m11lce further objection . 
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fk ;356-SR-7/9-5 (Whereupon the document refened to , having previoul'lly 

been marked Proeeoution Exhibit P-135 , wne received in 

evidence , is attached hereto and made s p!lrt hereof,) 

PR0SECU'rI0 I Prosecution requests pennlaoiou to 

read its exhibit mc.rked P-135 . 

PRESIDENT I Granted • 

(Whereupon L t . Col. Ellis , the Trid J udge Advocate , pro ­

oe1:1ded to resd Ex'1ibi t P - 135 as follows: 

" For the WAR CRWES OFFICE 

Judge Advocate Genernl 1 a Department - - ,Var Department 

United Statel'I or America 

In the mattor of the finding of Perpetuation of t estimony of 
the bodies of o.pproximately 200 Charles H. Holcombe , Civilian -
Ame rican prisoner s of we.rat. forn,erly Pvt ., 34821525, 970th
Lll Gl eizo , Be lgium, who were Service Company . 
presumably killed af te r thsir 
ourrender to the Gern1ens , on or 
about 22 December 1944 , 

Taken at : Tn. llapooso. , Geo q;i&. . 

Date : 28 !•y 1946 . 

I n the presence of : Charles T. Mc Ginnis , Specie l gent , 
Security and Int:, llicence Corps . 

Repo:-t er z l!artha 11: . Scott , Ste:1ographer . 

Questioned by : Charles T . r:c01nnis . 

Q . Ste. te your name , present addreu , forme r rank, end Anny 
Serial lll.Dllber , 

A. "'harles R. Bo l oo:nbe , Tallapoosa, Geo r g i a . I was formerly a 
Private in the 970th Servioe Company . 

Q . lfhat was the p l o.ce and da t e of your b irth? 

A, I wu born in Tallapoosa , Georgie. , 25 Dec,irnber 19 18 . 

Q , Wh.e. t v.es the extent of your educat ion , and yoor civilian 
occupation prio r to your en t ry into the Se r vi ct1 ? 

A. I 4ttende d County School fo r two y,,ara , .!l nd p r io r to my entry 
i nto the Ann:,• I work ed i n a Ph ne r mi ll and a Headi n g mill , 
both lumbe r fi niahto.g . · 



'3&£,-SR-7/9-6 

• 

•• 

Q. Have you been questioned previously by nny mili tery or 
nav!ll aut~ori ty regarding your J,nov.ledge of etrooi ties 
and/or mistreatment of American coldier6 by the e nemy? 

Ao No . 

~ . Have you recently returned to the United States from over­
seas ? 

A. Yes . I returned to the United States in Deoemb;,r , 1945, m.d 
received ruy dioohe.rge on 22 December 1945 , at Ft , f!cClellnn, 
Ale.bair.a . 

Q , ro what oq~anization Vl'ere you aas i ened overseas ? 

A. 970t.:.'l ServiC'e Comptmy, a ttached to 82nd Airborne Divi:.ion . 

Ara you familhr with c.ny of the oiroui:nstances pertaining to 
the findinf; and bu r isl of approximately 200 bodies of American 
prisoners 01 war e.t or near !.a Gleize, !'elgium, on or obout 
22 December 1944? 

~-

A, Ya s . 

Q , state lfhat you knov; of your own knowledQo , of this incident. 

A. On or &bout 22 December 1944 , I wus drivin g a t ruck which 
was being used to move bodies of American soldiers to the 
cemetery between Liege nnd A11.ohen . On this date my t ruck, 
a lon~ with anoth~ r soldier , name not recalled , were sent to 
La Gleize , Bl!:l lgium, to pick up about 200 bodies of American 
soldiers . Uy he l p~r end I arrived in La Glelze e.nd we re 
directed by Gelghn civilians to a prison compound . When 
we arrived at the prison compound I observed that there were 
approximately 200 bcdha of American soldie rs lying in lines 
as if the prisoners ho.d been lined up and shot while in 
singl e file or double file forrn!ll; ion . The bodies were not 
lying in one continuous line , but o ppeared to be in n\Jrnerouo 
groups. At the time I BS.YI the bod ie s lying in the compound , 
the re appeared to be no otMr solution to this crime, otl-cr 
than that these Amorionn prlsonors had been lined up and 
shot down . Somo of thine bodies we re clothed, but many 
of the bod ies had no c l othing at a ll on them . There is not 
the slightest doub t in my mind that these Amer i can prisoners 
were shot do1m afte r having been O!!.ptured by the Germans , 
as the:-e wore no YJeapons lying near the bodies , some wore 
uo clothing, u.nd t..'1ese approxin:a.tely 200 bodies were inside 
a prison compowid , or fenced - in enclosure . Some of these 
bodies were rersonally load ed on to the t ruck by me and were 
taken to the cemetery between Liege , Belgium, t1nd Ae.chen, 
Ge rmnny, for buria l . I t wae generally concrided by e.11 the 
soldiers , officers and enlisted men , -whom J heard t.alk of 
the Nnding of th, s e e.pp r ox.ir.1.t1.tely 200 bocllee , that the 
AmerioEm prisoners had been ,l.lr.ed up and murdered by their 
Geman captors • 

( signed) Ch1ulea H. Holcombe 
Cl-1.'.RLES H. HOLCOMBE 



S tata or Georg ia 
County of Haralson 

I, Char1"e R. Ho l combe , or lawful age , belng duly sworn 
on oath, state that I lu1.ve read the fot·egoing transcrip tion or 
my interrobat ion and all answers contained therein are true 
to the best of my knowledge snd belief . 

(signed) Charles H . Ho lcombe 
CHARLES H. HOLCOMBE 

Subsoribed end e.,.orn to before me, thie 3] day of )lay 1946 . 

( Signed) }Jittin McLeroy 
L~ corr.mission expire11 9-8-46 

CERT I FICATE 

I , Charles T. McGinnia , Special Agent, S . J .c Hq , 4th sve, 
certify that Charles H. Holc ombe , Tallapoosa, Georg

0 

ia , personally 
appeared before me on 28 May 1946, and testified concerning war 
crime11; and that the foregoing is an accurate transcription of 
the MBwers given by him to the several questions se t forth . 

( signed) Charlee T , McGinnl 11 
CHARLES T. McGI NNIS 
Special Agent, S . I , C. 

Date, 31 J.~ay 46" 

LT. COL. D'NINELL 1 The Dllfense moves to strike the 

evidence on the ground!! previous l y stated with respect to 

Prosecution Exhibit P-13:?. The Defense woul d like to ca ll the 

Court ' s attention to the fact that i n giving crede nce to thie 

ota t eme.ot , appa rently the Prosecut i on is now anerting that on 

22 December La Ole he was not in German hsnds . 

PROSECUTION 1 If t he Court p leaoe, I believe the 

s tatement says "on o r about 22 December 19L4." 

LAW lJEJJBER1 The sta t eme nt will b('I admitted in 

evi.denoc fo r the same r eu ~na given by the Cou r t in the e.fimission 

of Exhibit P-134 and Ue Court will specifically disre gard the 

heading and any othe r mat t e rs i n the exhib i t which are conclusion11 

o r opinions , The motion_ or the Defense iB denied , 
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rk .,~356-SR- 7/9-8 (l,'he r eupon the c!oou.nent Prosecution I:xhib i t P- 135 

we.a t r anslated into the German language by the i nte r preter . ) 

PROSEC0TI 0N1 I f the Cour t please , t his conclude s 

the Prosecution • e evi dence . Do yo u desire any witne sse s t o 

be reou lled ? 

PHESIDEN'T t The Court doea not . 

PROSECUTIOU : I f t he Court p l ease , the Prosec u tion 

is r eady to pr ocee d with i t s f i n11 l a r gume nt . This a r gumen t 

he.a been trs.ns l ated into German . We underst!lnd the Defe ns e 

has its argument likewise . To uve time , it if; respectfully 

suggeste d tha t it be re ad to t he 11couse d ei the r in t heir 

quarte rs o r nt a.m.e o ther conven i ent llnd Bui t11.b le p l ace . 

LMf llEI.!BERt Doe s the De f e ns e have fl.ny ob jection 

a t this tim~ or d oes i t wiah to rais e i t a f ter the r e cess? 

DEFEl{SE COUNSEL 1 Afte r the r ecess or a t your 

conven ience , either way , I think i n v i ew of the pas t rulings 

of t he Cour ·t , it l'loul d oe em - - ,1e v.ou l d like t o coope rat e in 

a ny way ~nd your d irections wi ll be fo llowed -- but i t seems tha t 

it shoul d be read in open cou rt . 

LAW ?..!EMBER, Tho Cour t mi gh t of f er this s uggesti on 

to the Defense t o tnke into oons i dera t i on duri ng the r ece s s , and 

that ts , tha t final argum,nt ia apeoifically for the benefi t of 

t he Ccur t a nd no one else and a s such , the t rans la tion of t he 

a r gument f r om En &lish to Ge rman , or the read i ng of the a rgumen t 

f r om Englis h to Ge rman in t he cour t r oom i tself wo~l d mean nothing 

to t he Court a nd would appear to be ,just a ne r e extens i on of t ime 

wi th the oxception of the argument of German counse l , whi ch wil l 

obv i ously have to b e tre.nslnted i nto En r,lieh , Howe ver , s uppose 

we ha ve your op i n i on e.ft e r tho reoeaa . 

PRES IDENT : Col.¾rt will r eceu unti l 1330 hours . 

(Whe_reupoq 11. t 1200 hou r s Court r eoe ued un t il 1330 hou n . ) 

,~ ... 9 
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AFTERNOOU SESSI ON 

(l'hereupon the Cour t reconvened at 1350 houri. , 9 July 1946. ) 

PRESIDENT:. TaJ~c sea.ta:. The oourt wlll oome to order . 

PROSECUTI0N 1 If the Court please , let fue reoord show that 

all the membe rs of the Cou r t , all membors of the Proseoution with 

the excepti on of Ca.pt . Byrne who ha.a been exoused by V9rba.l order1:1 

of the Commanding General, Mr . Elowitt who 1a siok in hie quarters. 

a.11 members of the Defonae with lhe exooption of Dr. leer, who is 

absent on business or tho Defense , and all of the defendanta and the 

reporter a.re present. 

DEFEUSE: The only desire the Defense has in having the 

opening argwmnt tra.nalated ia for the bensfit of the ller:ain counae l, 

who mos~ oerta.inly aro ent1t led to know the contents of the Proaeou­

tion' B r.rgument in order to meet tho same in their fi nal argument. 

If severa.l oopiea of the Oerr:an t r s. nalo.tion had been available, it 

would have met thia situat ion. The Defen ae wil l abide by any dooiaion 

of the Court i n this matter . 

PROSECUTI0N1 Ir the Col\rt pleue, w& have one Gornan trt.ns­

lati on of the olndng argwnent of the Pro~cution, which we wJ ul d be 

very happy to loan to the German Defenoe ooun.sel5 \llhiohthey oan be 

uair.g, while we present the argument to the Court . That will save the 

ti1m or having it translated. 

DEFENSE1 May it pleass +Jto Court, if tho Court WJUld excuse 

the Oernan counsel . they oould take this one copy and b, rea.ding it 

while Col . Ellie delivera the Bnglish translation, 

PRESIDENT, If that le e.greea.ble to the Defenoe , "'8 will 

fol low tha.t procedure . 

(\'hereupon the German counsel withd r 1nr !'rom. tho court . ) 

PROSECU":10N1 Ii' tho Court please • t;he Proeeouti on iti ready 

to prooeed with its fint.l argwr.ent . 

Ll'IT m:MBEih Before prooeeding with the fiml argument , I 



Ta.--M-7 
,h-2 think it would be vrell if both the Prosecuti on r..rul Dof enso would outlino 

to the court ita method of presenting tho fin&l a.rgumonts, the titn9, 

numbers or persona who a.re going to present argument , and whether or 

not the argument will be Proaeoution, Defense , Proseoution, Defense , 

or simply Proseoution, Dofense and ther, rest . 

PROSECUTION, If the Court please , the Pr oseoution 

hao e.ntioipated the.t tho fin9. l ar:sument would be ma.de by ca.pt . 

Shwraoker and by the Trial Judge Advoos.t" • Tho tine will be app roxi­

mately two and a half to -th r ee hours . It has been written. First 

comes a diaoourso of the law, then the f'a.ots , and theu the final 

p l eadi ng. According to the outline of procedure , it ill my unde r stand­

ing and interpretation or the l aw that the Prosecution opens the 

argument , the Defense o l oses it, and 1Y9 do not have a r ebutta l. 

LAW l.iJlUBER: Tlw.t is oorr i,ot, and of course, in ever y 

instance the Dei'ense w::>uld have the l e.st a r gument . The Court would 

just wish to know whethe r you weri, going t o proceed "Rith yo ur entiru 

argument in cm aossion or broe.k it into two or three diffe r ent 

sesoions, of oourse , the Defense e.lwe.ys having the last a r gument? 

PR0SECUTI0N1 We understand tho.t, and ws tended to 

give all our argument; that is , it T,Ould probs.bly take most or the 

Bfternoon, and W3 would give the Court a oopy of our argument now. 

LAW v.n.tBER I How will the Defenae prOooed? 

DEFEHSE , On the Defense we will pr esent the argument 

e.pproxir.ately as follows: Col. Dwinell will make the Opening, on 

beha l f of the officers; 1:r. Walters will follow on behalf of the non­

oo:n1!1iesioned officers , and Col . Sutton on behalf of the enlisted men. 

Ths a.ntio ipated time of then three a r guments will be a litt l e leu 

than two hours . Dr. R&u , Dr. Wi e l and, Dr . Hertkorn, Dr . Pfis te r, 

Dr, ·Lec,r and Dr. Leiling will f~ llow with ohort, t v.enty- minute argu•· 

menta es.ch , whioh will a.mount to approximltely two h ours . It is my 

pl&n to' cooolude ft'ith s. ahort argument of maybe five or ten minute s. 

LAW ldEJdBEJ't I Thank yo~. 

PROs'BCUTIOU 1 
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CAP!AI N SHUIJACKER1 >.:ay i t p l ease t he Court• 

approxima+..ely 18 months ago the Battle of the Bulge was in its 

fina l phase s and the Allied worl d was once a 1;;a in s ens ing that 

victor y was with in i ts grasp. At about the same t ime t he 

ho rroro of warfare llgni nst a r uthleu enemy were nade known 

to the /J'neriof'n peop l e by the re l eue or the newo of the 

MP. lmedy ma s sacre. They were ahl'.l cked as only a peace loving 

people can be shocked , Al most 1:l.mul taneous l y came the announce­

ment by the ','ar !)epc.rtment that the perpetr ato rs or -that infamous 

orimo woul d be brought to j ustice , Today , at't~ r seve n weeks of 

tr i a l , the a lle i;ed pe r petrator s of thi s mas sacre , together wi th 

thei r com r ades, tn, a lle&ed perpetrators of o the r murders during 

the battle , are rap i d l y approao hi.nr, t hat moment w hen the y stand 

before you at the "ber of justice awe.iting your.fi1dings . At 

that o:e.re i nstent ti,e War J orl'.'lrl.me nt wil l iui ve f ulfill od :Its 

J.11"?-ge to the Amer ican people• Thia duty which has bee n placed 

upon you., as judges i n thia case , is not a pl easant one . I t ia 

not one t o be sough t after as the respons ibi lities that go with 

what you do here &re far re11ching &nd your deciBion will live 

l ong; e.f ter all of ull here today , have pused on . ~ou wil l b e 

c rea t i ng new le.,·, , new precedent• and you ;rill determine to what 

extent those who conduct mili tary operations in a ll echelons of 

comme.nd e.re res pons i b le f o r t he a c ~a of troops whose exce esea aro 

unrestrained by orders or the efforts of rJu ch com,mmders . The 

peace l oving peop l e of the " or l d wan t to be assured that thoce who 

have no re-ze.rd r.or the laws o.t' war , who
0 

wilfully, knowingly and 

deliberate l y violate ouch laws -without r egard to t he consequences 

cannot do so with impunity . At the conc lusion of t his case the 

(Prosecut ion A.rgument) 
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T>.Pros A.rg 
S~ - 2 people of the wor l d will know what the instigators and perpetrators 

of unreetre.ined Ghengb Khan warfare oan expeot when they are 

brought before the bn.r of justice for their acte . 

If it pleas e the Court and with the Court ' s indu gence 

the Prosecution ..,ould like to brini; t o the attention of the Court 

a few questions of law tlu,t the issue a have raiaed in this case . 

Firstly we shoul d like to cite the laws that these accused have 

vio la t ed. The charge alleses "Violation of the Laws and Usncea or 

f;ar , " Wi thout touching at this moment on the guilt of each individua l 

accused , we believe there can be no question but what the following 

rules of war were violat ed in thi 'l offensive 1 

Artic le 2 of the o~neva Convention of 1929, reading es
follows 1 

"Prisoners of war are in the power of the hostile power , 
but not of the individuals or corps who have captured
t.hem., 

They must at e. 11 times be humane l y treated and protected , 
partic ul ar ly againat acts of violence , insults and public
curiosity . 

MeBsure1:1 of reprisel against them are prohibited . " 

Article 46 of Section III of the Hague Convention , dealing with 
"Military Authority over tho Territory of the Hosti le State",
reading as fo l lows 1 

"Ffl!lli l y honour and rights , the live& of persons ard 
private p roperty, as well as religioua conviotione and 
practice, mu.at be reapected . 

Pri vate property 011,nnot be eonfiaoa ted •11 

The bodies of unarnied An1er:1osn aoldior11 piled close together 

at lfonsfe ld , Bue llingen, tho Cross - Ro:,.da , Engelsdorf , Stoumont , 

La Gloize anO Pntit Thier , ttnd the bodie :1 of civiliana in Sbvolot, 

Vleune and Lutre Bois oon9ti tute lJ·refuhble if .mute evidence that 

these rules of war were v-lole.ted between 16 Deoember 19!!4 snd 13 . . 
Januar.f 19L5 all along the route' of advance of Pe iper ' a c,:imbat 

group . 

JU v3. 
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Sooondl y , may it pleue the Court , we should like to 

d iscuss briefly just what constitutes fl vio le.tion of these 

internatio1;e.l rules. We charge the.t the accused did 11wUfully, 

deli.beratttly and wron gfully permit , enooura , e , aid , flbet nnd 

pnr tioip e. te in the killlng, ehooting, ill - treatment , abuse and 

torture of unern:ed prison:,rs of wa r and unarmed allied civil ie.ns • 11 

I t is 11.?parent , of course , t hat any peroon who has shot or killed 

or othe rl'lise ill - treated a prisoner or sn •llied civilian h,s 

violated th:, laws just c i t ed , 7/e submit that one who has wrongfully 

permitted, encouraged, aided or abetted 11 uch acts is equally guilty, 

snd that even upon superficial atudy and c:mside ration , h i s guilt 

is just a.a apparent, The Prosecuti on has in mind here those officers 

and non-comrniuioned office rs whose orde rs and speeches prior to the 

offensive and who ae direct orders in specific instances during the 

offensive resul t ed in the violation of the se elementary rules of 

w• r . 

In mos t ins tam': es , as shown by the evide nc e , thos e offiaers 

and non- commissioned office r s were not Mtual l y presen t when the 

prisoners and unarmed civilianii. were sho t . Under the common law 

these offic ers and non -~ommiss i oned officers , wider the facts of 

thi s case, p robably wou l d have been called ac ce ssorie s· be fore the 

f•ct . In most jurtsdictions now, however , diBtinctions between 

access ories before the fact and principals h ave been abolished 

e.nd suoh an accessory is indictable and punishable as a principal . 

We quote f rom Note 2 , pa ge 32!1 of Vo lume I , Wharton ' s Criminal L11.w1 

."E_istinotion between ~ocea11oriee a.rd principalo . _., 

Acoord i nc; t o Sir J . F . Stephen, ' t here wu ( by the 
old le.w) no distlnotion betv.·ae n princ ipals and acce&aories 
in trei,.son a nd misdemeanor , ard t he diatinction in felony 
made little d ifferenc e , becau1e all alike , principals and 
a ccessories , were f alons , an<! as ouch puni1hable wi th 
d~eath . 1 2 His tory Crim . Law, 231 . ' 

The Prosecution sul:rni t1 , ~owa ver , thtlt a de ta iled dhcuadou 
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of the crimi nal respono i bility of an accessor y be fo r e the fact 

its ourely a cademic f or the re nso n t ha t those office rs and non­

cownisaioned offi cers became princ lpab and vio l ated the rules 

of wc.r wh~n t hey gave their o r ders or made their speeches t o 

shoo t prisoners of war or to take no p ri11 oner11 of we.r . We u r ge 

t hat toe wording of the Gene vi,, Convention pll!l.ooe an a.ffirmative 

duty &n d obli gation on s uc h persons t o protect p risoners of wer 

a nd non- combatant civi lians . The orders t he y gave M d the 

speeches they nu,do oonsti tute d , to say t he ve ry least , a crllllinlll 

b reacti of th"ir duty . Th i& vlow b vigorously supported by the 

opinion of the Supreme Court of the Unit ed States in the Yama s hita 

ca s e arrl Wl' quo'te fr om tr.at opinlon 1 

"It 1a evident that t no conduct of military opere.tiona 
by t roopo who s e excl"!saee are unreatrained by the ordera or 
efforts of their comme.nder woul d almoa t certainly result i n 
violations whi ch it is the purpose of the law of war to 
p revent . I ts purpooe to pro t ect civilian popula tions am 
prisoners of war from brutality wou l d ltlrsely be def ea t t!!d ii' 
t he commander of en invad ing anny coul d with impunity 
ne glec t to take r easonable measures fo r their protection . 
Henoe the l aw of war presupposes thl\t ite violation i s to 
be avc i ded thr ough the contro l of the ope ra t i ons of war by 
commanders who are to some extent responsible fo r the ir 
subordinates . 

"These provisions plainly imposed on petitioner , who 
ti.t the timt1 spe cified was mill ttlry governor of the 
Phillipi nes ~ al!I ,well as comm.11nder of the Japanese f o rcea , 
an affirmst ive duty to t ake s uch measures as we re wi thin 
hi s power and ti.ppropriste in the circums t ances to p r otect 
prisoners of war and the c i vilianp:ipul ation . " 

The Defenu will no doubt urge th~t the s e o rders to take no 

prisoners of wa r did not mean t ha t prisoners were to be shot , but 

that the I nfantr y fo llowing be hind were to take ca re of the pris oners 

emd move them to the rear . Tak i ng thti most che.rite.b le view of th e 

defendants ' contention, suppor t e d by what we cons i der most un­

t rustworthy and unoredita b l e evidence~ it mi eht be admitted fo r the 

sake of arg\lD.ent that orders were inued in some instances tha t d i d 

not expressly d iN!lot t hat pr is on~rs of war must be s hot . 1fe refe~/ 
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to such expreoeione o.s "a wave of fri&ht and panic and terror muat 

precede our advance" J "everything before our guns wi ll be mowed 

down" ; "we will avengo the bombing terror , anc!. you will remember 

your homes trind dear ones who have perished in the bombing terror"; 

"hcmane inhibitions will not l-e shown"; and " p riconere of l'lllr 

will not be taken ." These exprenions , when coupled with an 

inciting o.ppeal to tr.oops , trained ir. ruthless methods of warfare , 

w~re certainl y cape.blti of th.9 interpre tatlon placed upon them by 

the soldiers ND the subordinat9 officers who are accused in thie 

caee . It ia inconceivable th!!lt thif'I many men in addition to the 

.ipproximately one hundred and fifty who shot prtsoners and unarmed 

civilians during this offensi..,.e , according to the proof , who are 

not accused b9fore the Court , oould a.ct in direct diSobedience to 

orders that y;ers given them . All t ,h9 evidence in this case ind icates 

that the sold i ers en:l off i oera in PO:iper 1 s combat group were well 

disciplined . We submit , therefore , that where opecific orders tD 

shoot prisoners of war were not given the other expressions that 

were used were ea11i l y CD.p ab l e of the interpl·e tation p l l!.ce d upon 

them by th, accused before thi.i Court • 

The l ll\V is well settle d that an e.ooo1111ory before the fact is 

ori.lllinnlly responsib l e with any misconstruction which l ack of 

c larity or ambiguity may p r oduco . On thi, subject of &.ecessorytihip , 

the fo llowi ni; is f o und in the Notes on page 359 of Whar ton ' s 

Crimina l Lu, , Vo h Jm9 I 1 

"Acce1111ory before the fact ia not liable fo r any 
m111icious excursions made 01,1ta i e of tile r m ge of emp loy ­
me nt , by the perpetrator . It should be remembered 1 howe ver, 
t hat the insti gator may often us e amb i guous terms r 1 Get me 
thi s thing anyhow ' J or ' Bring !TD this man alive or C.ead . 1 

I f s o t he instigator is chargeable with an y mlaconetruotion 
11the amb i guity mo.y produc e , • 

- The Prosecut i on strongl y urge s , therefore , that the criminal 

c'Upabili ty of all officers and non - commiaaioned who were links in 

this order-oho.in is 0·11!!rwhelminl; and that they cannot escape tho 
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demands of justice by hiding behind the 11kir1:s of their well 

disciplined troops v.·ho , according to their theory., induli;ed in 

the excesoe:; it was their duty to restrain through either wilful 

disobedience to orders or l!l mhinterpretstion of their true 

meaning . 

Third l y ., the Prosecution desires to maks a fow observations 

on those elements of proof lt'hich are euential to eat,.blish en 

overt ect of shooting or kil ing a priBoner of l'Je.r or an unarmed 

civilian . The s&oe measure of proof that might be required in a 

murder case in our crimino.l courts in the Unit&d States io not 

required . The Court need only be satiafhd that evidence of 

probative value has been receiYed that convinces it that the criree 

lllleged wits OOD".mltted . \'Te are not required to n8me the victim . 

We are not required to produce his body . Suc h proof' , insofar as 

we.r ori.Ju,s committed in e. combat zone , is well nigh inoe.pab le of 

being ge.thered ao;3 presented to any court . The reasons are obvious , 

we are sure , to thia Court compo3ed o1' Army officers whose experience 

aa:l knowl e dge of such matte r s make a recita l of tuch reasons aupt1r ­

f l uous . Despi t e these diffioulticu , proof has been introduoed to 

show that thti bodice d escribed by severl\l of the accused as lyint 

on the left side or the road a t the exit or Honafeld opposite the 

parked SFW of Ernst Go l dschmidt , "ffho s tood v,i th pistol in hand ., 

were found and seen by two Gennan floldiers whose affidavits are in 

the record; many bod ies , of courl'le , were found a t the c r ossroads 

north or Engelsdorf ; tm bodies of those pd aonere shot in the 

head by th!! Moused Paul Oohmn nn ass is t ed by Suess of Rumpf ' a 

· c ompany in Ligneuville , were seen by t he Be l gien woman who testified 

before this Court; the re ia amp h ev de nc a that over a hundred 

w,,e.rmed Belgian c ivlians , m1ir.y of them women e.nd children, were 



killed in and near Stave l otJ some bodie s were found in Stoumont. 

especially those kil led by Sprenger tt.nd Billoechetsky at tho 

:l.nstarice or the accused Soh.aeter and Sievers and othero shot by 

Altkrueger we, re s een by Doltt when they Wef'e ahot . The body of 

Kuehn l e victim in Lutre Boio lies buried in that village s.nd tho 

grave of l"Tichmann ' s prisoner shot at Petit Thiern on orders of 

Sickel and Peiper ., wa s found by a c i vilian r esident of the noi,.rby 

Chatenu at the ve ry spot ,,here \'i iohmonn aayo he shot him. And 

fina lly , there i s ll.'llp l e proof of the bodies fo und in La Glehe and 

r:1oved from there to the Henri Chapelle Cemetory in Belgium . 

Th'!tre is no a ccused charged with shooting prisoners of wa r 

oi· unarmed civilions where there is not proof , eithe r from him, 

hie ccmirades or some other p9raon , that the victims fel l after the 

ahoot ing nnd from all a!Jpearanoos , wa s de ad . 

Fourthl y • the Prosecu tion would like t o d irect t.'l.e Court ' E 

attention t o otmfossions of the accused , the -weight t hat s hould be 

given them. and the manner ill wh i ch these stateme0,t9 were secured . 

In its opening ststellll!,nt and i n the presenteition of its case 

in chief_. tho Prooeoution frankl y and fu lly diac loseii the meth oda 

employed to elici t the information oontt1ined in the statement, of 

the a c cused . These ttetli.orl e inc l ud e d a ceremony ronotely &.kin to a 

moc k tria l • the coo.fronting of 11uspect11 with bona fide and occe.eiono.lly 

fals e wi tneasea ., confronting a suspect with hia comrade s who had 

o.lreo.dy confessed• and ao forth . Despite an e.l;tempt by the accus ed 

to ahow th.a t a few of t he statements were obtaine d by forc e _. we are 

confident thnt no convinc ing evidence of ~uch method~ is to be foUDd 

in the Reoord . All auoh olai1:1a he.ve b e e0. deni ed and a a~udy of t he 

Record~ with part icu l ar attention b eing pa id to the dates of the 

various at.,.Um~nte , warrant • the ine 1cs.p1bl e oonc luaion that once one 
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or t'"o men in a cor.ipany 21tar ted talking, the picture unfo l ded 

rapidly and other men in that; company, '\'lhen confronted by the 

fi r at comrade \tho tc.lked , began to talk themselves , admitting 

not only their own 0rir.Je11 . but revealing thoae committe-:l. l:'y 

others . I t must be further apparent to the Court from the demeanor 

of those aoouo ed who took the B timd and f rom the wl tneeeea who 

testifie d !'or both the Prosecut ion and the Defense , that the re is 

an unreetrainable ur&e or tondimcy on the pbrt of these Geroans at 

l eaat , to talk f reely , fully and at grea t length . This habit or 

characteristic , or whatever it might be t ermed , was obvious l y a 

tremendous a i d to the interrogators • 

The use of tricks a nd subterfuges to obtain confeuion.e ir. 

well reco gn ized under the law . We quote from Wharton I s Criminal 

Evidence , Volume II, page 1043 and ff . pages 1 

"Some of th& genera l aubte rfuees used in obtaining confeosions , 
in whi ch the courts have admi t ted the confeuions as evidence, 
are !LIi fol l O"IIII : 

a . Stating to the accused that an aocoinplice or other person 
has made a damaging statemen t ac;airiat him, implice.ting 
him in the cri me . (Osborn v . Peo}le , 83 Colo . 1 4 J 
Mci ntoeh v . Stste , 105 Neb ., 328 

b . Aasurine; the acicused that his confess ion will not be 
disc loud . ( Com . v . Knapp , 9 Pick . (Mau) , 4961 White 
v·• State , 70 Ark ,, 21.J 

c . J.li.ainforming e.ocuJed as to the quantum and charaoter of 
the state 1 s evidence . (~ople v . Costello1 194 Co.1 . 1 595 
Com . v . Spa rdut e 1 378 Pa . 1 3/ .) 

d . Engineering a conversation before a concealed witness . 
Re ne.her v . Com. , 172 Icy •, 714 ) 

e . Plac i ng an agent of the Prosecuti.on. disguised as a fellow 
p risoner i n the cell with the acouae d • ( People v , 
Lipscinsh1 2 12 Mich ,.1 LB4)" 

We 'r espectfully urge that great weight should be given 

theae confessions . There is amp l e proof.' in the ~Mord that thea e 

troops o.nd offioera were well traine d and well d ia oi p lined ,. Comba.t 

we.a not new to th-:,n and death i t self was commonplace . It ill 
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inconceivable that such men lfho knew and unde rGtood the subject 

of the ini:estigation woul d write with their own h!U1.ds ~Mt they 

killed p risoners of' war and t hen their comrades did likewise, de ­

scribing th! incidents with great detl!ll.. l , illus t ra t ing them with 

detailed skcitchee , if they we r e not true , I t must be apparent to 

the Court t hat the mass of detail furnished by the t\CCused he.d to 

come from them, es onl y in one or two instances t.nvo l ving the 

s hoot ing of prisone rs were there any survivors to t ell the ta l e. 

How t hen cen it be serious ly ooni;e nded u waa frequently indicat ed 

by the Defense , that .t°' se killings or unarmed prisoners of war and 

allied civilians are "'1thout basis and are pur'!I figments of imagina­

tion on t he part of the interrogators ? 

If the e.ccused were willing to write anything suggested by 

the inter r ogator , why, for example , wu Peiper unwilling to confess 

the details of the Hi1 lig shooting in Stoumont when he f reely admitted 

the story of the shooting by Wichma nn of the a t arved and frozen 

prisoner i n Pe t i t Thie r? Why did the accus e d Hammerer , implic" t ed 

by other a ccused at Hono f eld' and the crossroads , confine his 

confeuion to the single prisoner he ehot in the town or Stourr.ont? 

Why did the accused Willi Schaefer deny having shot or ordered any 

shooting of fW' t ::i at the oroas rosda , though chsrged by other accused 

with so do i nt; and confine his confese i on to the orders g iven 

Sprenger and Bi lloschi:it,ky i n Stoumon t ? 

And if t hrough forr. e or other mean• , the interroe;t1.tcrs with 

grea t !'acility I were sblc to get oonfeseiono thst in real! ty were 

11tor iea of their own making , rather the.n admiseions cf the suspects 

interrogated , uhy were not such confessions forthco1:1ing from such 

man es Oskar Tratt and Ge rhe.rd Tt1.ut, both of whom teattried for the 

Defense, t1.~ainst whom there is evidence in the reOor d t hat~they ,,e r e 

s een in the field at the oroaaroridt? ( R 62!.h 625 and 1400 .) A 

· Julo 
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ca:-eful ex!llllination of such proof will &ho" that no witneaa or 

accused was able or willing to 11weer that Tratt or Taut actually 

fired e weapon . Al tho~gh it wae apparent and muBt bo obvious 

to the Court the.t no Germem soldier entered this field . except 

for the purpose of killing those who remai ned alive and robbing 

the dead . these two men did not confess and in the e.baence of further 

incriminating evidence other than ju.et mentioned , wore not named ae 

an accused before this Court . Further on thia subject of the in­

terroge.tor s being able , by force or other means . to get stateml!ln ts 

fro-:n suspects in words of their own instead of dictating the informa­

t ion given by the l!lu&pects themselves , we refer the Court to the 

statement made by the accused Ern£t Goldschmidt , implicated by severe.l 

co - sccu.eed in tn'J Ilonsfe l d !!hooting, the shooti ng at the crosGroe.ds , 

a nd two separate shootings in Stoumont, in which he den ies a ll 

knowl edge of any ordtirs direotict or permittine; such conduct , and 

a ll knowledge of s.rzy shooting of prisoners of wr,,r o,xcept those shot 

l!lt the cro3srol!ld& nor t h of Enge l sdorf which shoot ing , eccord ing to 

his statement, had elready taken p l ace before his arr ival on the 

sce ne . 

For the reasons given and for many mo r e , too obvious 11nd 

nunerous to n-.ent ion. we respectfully and _strongly urge upon the 

Court t}.at t., r ee.t ..."!.:._;ht 't,;-, .;.:.•ren ~.s:Js CO:'l,...~ ..... .:.. ono b. lin, , ilh 

i..he p t .i. r.cip b s H t f o rth in t ~ llanua l for Courts !:arti& l , reading 

IU fo l lOl\'S I 

"Where , howe ver , a oonfesaion is explicit snd 
deliberatl!I a a well as vo l untary, and 1.f ore.l , i s proved 
by a witness or witneuea by whom it he.snot been mis­
und e rstooj an d is not mis represent ed , it is indead one of 
th e s t rongest f orms of pronf known to the law, " 

Lastl"y, l\ncl in antloip~t i o'!, of aq~;umttnh the.t mi_ght be 0 

advanced by the Defense• , we should like to c:onsider togethe r the 

proposi tion of criminal acts execUted pu r11ul'lnt to superior orders 

and crimins l acts perpetrated aa a ma tter of so- called "mllitar:,· 

necess i ty . " 
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De sp i te the fact t hat no accused he.a &Mn fit tc take 

the witnes a stand , admit his misd e eds and urge superior orde r s 

as M excus e or defense , the Prosecuti on f e o l s tha t in fai rne ss , 

th is question shou l d be brought to tho attenti on of the Cour t and 

the law cite d for its considerati on and gui dance . Law lfo . 10 of 

.the Al lied Contro l Council da t ed 20 Decembe r 1%5 in Berlin, 

pro1ti des in A'"tic l e II , paragraph 4 ( b ) u fo llows 1 

"The f act tha t a ny person acted puroue.nt to the 
order of his Gove r nment or o! a s uper i o r doe s not free him 
f rom responsib ility for a c rime, but may be considered 1'.!. 
mitigat ion . " 

Thia p r incipa l of law haa been followed i n t he Oeichau Concentrat i on 

Ca.mp c eise , in t ho so- ca l l ed Hadarnar Caoe , both of whi ch cases have 

bMn r e viewe d with a confin1111.tion of' the f indings on thi s queotio n, 

and in other oa s es i uvol vlnc war c rimes • Purthe rmore , t he re is 

the c a s e of Di thma r a nd Bo l dt , a wa r c rimes case tried by the 

Ge rmans t.hems e lveo in 1921 fo llowi ng the fir s t wor l d war , a report 

of whi ch c ase !.s f ound i n 16 American J ournal of I n t erna tional Le.w, 

pa ge ?OB . This case is more 001mnon l y known as t h e Llandovery ·castle 

case , This case involved t he sinking of a hos tp ia l ship by a 

to rpod o from a ~ nnan U- boa t . Following the sinking of the 

vos oe l , life -boa t a carrying 1he s urvivor s we re pur pos ely sunk, 

resulting i n t he death of the occupan t s . One or the defeniuss 

adve.ncea by t he accused waa t h e. t they a cted on t he o rders of a 

superior officer, t he ·captain of the U-bol'l t , who wa s not i n custody 

or at has t no t an acc usod before the cour t at t he t un~ of t he tr ial . 

On t his issue the Ge rman court said , 

'
1Patzig1 s or der doee not frei, the accused f r om gui l t . 

It 1a true t ha t according to pare.gnph 47 of the Military Pe nal 
Code , i f t he execution of an order in t he ordinary c ourse of 
duty invo l ves s uch a violation of the law aa ls punishable , 
the superio r offi cer iuuing such an order i& alone responsible . 
According to No . 2 , however, the subordinat e obOyioe; &\Joh an 
o rder i s liable t o puniep.Dlent, i f i t waa known to him that t he 
order of the &uperlor involved the infr ingement of c i vil or 
military.. law . Thia aprliea in the case of the accuaed , I t 

JoJ.l.2 
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ia ::f'rtainl y to be urged in favor of the military 
subordinatea , that they are undor no oblie;atioti to 
queation the order of their suporior officer, and they 
can count upon its legality . But no such confidence can 
be held to exiat, if such an order is universally known 
to everybody, i ncluding nls o the accusod , to be without 
any doubt whatever age.inst the l aw. This hetppens only 
i n rare and exceptional ot1ses . But this case was pre-
cisely one of thom, for in th, present instnnce , it "e 
perfectly clear to the Moused that killing d efenseless people 
in tho life - boats could be nothing e lae but t1 breach of the 
law . As naval officers by profeu ion they were well aware , 
l'\S the nava l expert Saalwa!!.chter has strikingly s t ated , 
that one la not l egally authorized to k ill defenseless 
peoph . They well knew tha.t this wa.s the case here . They 
quickly found out the facts by ques t i oning the occupants in 
the boats when these were stopped• They cou l d cnly have 
gathered, from the order given by Patzig, thnt he wished 
t~ make use of hh subordinates to csrry out e. breach of the 
law . They l!lhould , therefore, have refuaed to obey . Al!! 
they did not do so , they must be punished •••" 

The evidence in the Reco rd is l!loant u to the exsct nature or 

the traini nG r eceived by the troopl!I of the units involved in this 

cese with respect to the treatment and p_rotection to be afford ed 

pris oners of war and civi lians of e. hostile state . i'ihat evidence 

there, is indico. tes o.t least t hat s uch training wae ordered. I t is 

a fai r presumption, we believe , frrespec t ive of the proof , tha t all 

ao ldiers and officers of all nations know this fundtl.lllenta l rule of 

war . I t is so buio the.t it is common knowledge among le.ymen or 

all civilized notions . I t is a reuonab le conc l us ion and an 

inel!capable one , that each of the accused , upon beint" ordered, 

directed, e ncouraged o r permi tted to shoot unarme d prisoners of 

war :md civili ans of' a ho11t1.le l!lta te , knew that such conduct "tlfas 

not onl y morally wrong , but was l!ln i lle glll act in viola tion or the 

rulel!I of wu . I f the oowa.rd l y shootings a nd murders perpetra t ed by 

t hese accus ed were to go excused or the punishment therefor r.iate r i.a lly 

mi ti ga ted by virtue or such or de rs, a mockery will be mad e of the 

l aw 1tself !l.nd the only person reC'leivin.; Cull punishment would be 

th~ i niti u l ins:ige.tor himself , ~ in thil!I cas e , li ttler already 

preaumed to be dead • 
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We reco;mize the principle of atr iot obedience t o ordera in 

"' " Y a rmy ; tha t such obedienc e is e. hu l wa rk of a well disciplined 

arrl effi9 ient milita r y o r ge.niution . We do not concede , however , 

t hat such obedience ne ed be blind to be ef f ecti ve . We do not 

believe tJ11,. t obe dienc e to ordere which contra ve ne and deny all 

princ i p l e s of dece ncy, of morali ty , of ethl oa a nd of feir p l ay, 

even i n wa r , can bring fortr. sdmiration or even undera te.nding . 

Ra the r , s houl d i t precipita t e unq\AUf ied c ondemna t i on fi- om ell 

c ivilized pe op l e 1 f riend a nd f oe alike , eape cially from t he 

honorab le, p rofe s sion of arms • 

The Proaecut ion be lieves that the De f e nse cannot ae rioue l y 

e. r gua the so- ca lled d efense of "milit ary necessity"'. I t mit;ht be 

argue d that i n same ext reme s i t uations , such cond uct mi ght be 

jus tified . Certa i n l y , no s uch situation presented itself to the . 

Go n nans in this offens i ve. They know before th~ offensive'etarted 

that they were we ti.k end t"i"' t thti of feno i ve wns a de apera t '!l one . 

Thio was not a ca so whore prisoners we re shot a t one i s olated spo t 

wh e re they coul d ne ithe r be left no r taken a l ong a s oap t iva s . The 

shoo t i ng s tarted in Honsfeld and oontinued even after Paipu ' a 

Combat Group t<talked out of the enc i rc lement . We are c onfid ant that 

if such defense is a r gued the Col:. rt oa.n give it no conaide n tion , 

Tho Court has b ean extrer.1.oly pa t ient and a t tentlva t o all 

tho e vidence i ntr oduced by both the Pros ao ut ion a nd the Defe nu . 

We feel t hat a compl ete r e sume of a ll t he evidence as to each 

a ccused a nd as to each inc i dent i s unwarranted a nd wo uld be a 

simple r epetition for tho Cow·t . With t h~ Cou r t 1 s ind.ul &e nce , 

the re f or e , we shell oonftne our summary in t his r espect, to onl y 

some of thoaccus e d and some of the inc i de nts c ove red by the 

e vide nce. 
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As to the accused Friedrich Christ# ?lumber 7 , Christ waa 

the commanding officer of the 2nd Panzer Compr- ny of the 1st SS 

Panzer Regiment . The tividence against him ae to the orders he 

iesued prior to the offemiive on 15 December 1944 ie clee.r end 

convincing . 

At this point I would like to call the Court1 s attention 

to the fact that i'rl reading this argument we wil l not 11tate t.he 

record references by numbers the.t appear in the copy furnished 

the Court. 

In his own confeulon dated 17 December 1945. Christ uys 

that his battalion commander Poet11ohkc ini'orl'led him and the other 

company co~nders that they were to behave tow'-rds the eno~y in 

such a way e.s to cree.te amongs t them pe.nic and ter ror and that 

the reputation for op reading pe.nic and terror through their· 

behaviour shoul d precede the troops and "In connection with thin 

Poetschke said no prisoners shoul d be taken . " Christ was very 

careful in his confession to state that he added nothing to these 

orders nor did he teke anytht ne; awe.y from it when he repeated it to 

his company . In Christ 1 
1!! Elupp l emont11l statement he adr:iits , by 

implication, tha t he was aware of th Berlousnens of such sn 

order bec~u!>e he disouned the JMtter with the commanding officer 

of t~e l at Compaay and then decid ed to give the talk to his men . 

Thi& is corroborated. by the witness Liohbit'ark , who testified 

that in substance Christ said no prhonera would be ta..lcen. It 

was further corroborated by the wi tneos Hueb l er who t estified that 

Christ to l d h i s men they 'Wflre to think or their homes and of 

the bomb attacks e.nd not to pay any attention to priaoners , When 

prt1ssed on cross exemination for his understandi ng of auoh words 

he replied; "That was a very broat! hint" C~. ~5li) , To the same 
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ger:.ert-1 effect was the -i;estimony of erl Deub , • ~-,;::.1:er of the 

2nd Penzer Comp11ny dur!.ng the Eifel Offfllneive , whose testiz:1ony 

e.ppei,rs on r"b" 257 . The n-ei: of the 2nd Comp~ny r;c,re further 

incited by singing such songs u "Sharpen the Long Knives" (R . :240-

256 ), 

Christ took the wltne u stand in hi& own behe.lf and te et1fied 

t ha t he fully expla.ined to hi& troops how priaoners of war were to 

be handled; that they were to be taken care of by the Infantry follow... 

ing l:ehind . Eis only explan•tion of the ~larir:g bconsl~tenoy 

between his ote.tell!enta introduc ed by the Prosecution and his testi ­

mony in Court , is that he waa ourprised O\nd con.fused by the 

interrog.:i.tiou reltttive to the orders he gtve on 15 December 1;44, 

dear,ite the fact that he waa int!'lrroi;ated ,o.t Ebensee in Augus t 

1945 ( R. 2 138) and d i scussed the matter tenerally with r e n of hia 

company at Zuffenhtusen in November 1945 ( R. 21.42) , Chdat io the 

man "1ho testified befo re thU Court that the interrogators Viere 

encour11.gin~ him to 001r.mlt sui cide . ( R . 2138) • 

A careful examination ·or Christ • e testimony on direct and 

cross OX!l."'lir:ation will convince anyone that he oimp l y does not know 

how to tell the truth . He.d he r1'lally issued orde r s to the m~n or 

h ill company , to the effect that they "oul d not evacua t e prisoners 

bl!IC!'.U£e the l nfantrY fo llowiug b ehind would take care of th~n , how 

could the witnees Huebler have sworn on cross ex~ln&tion by Defense 

Counsel that Chr ist ' s order that no value waa to be placed on 

p risoners of war -vae it very broad hi~t t 

Christ WM seen at the Croasrollde 1outh of 11.e.ltt.edy on 17 

December 1944 by Hans Joachim Pipe r , a member of the tank c r ew of 

Heinz Reha gel , one of the accused ( R. 279 , 580) . Piper also uw 

Christ speak to Rehagel afte 1· whi ch Rehagtil entered the i:urret of 

his t~k end fired 20 to 30 round.1 with his ma;hine gun into the 

priaoners of war ( R. 580 , 582) . Rehagel himself ab tea tha,t it •!I 

Christ of th-l 2nd Company who told him to ahoo t a t the Crouroada 
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and that "Thereupon I sho~ with the ar.tl. - t!1rcrp,ft J . G. ~t the 

prison,o,rs l!nd executed tl,e order tMnwj th . " ( R. 591) • 

Christ vie.r the COllU:l&nding officer of the accused Hans Pletz: 
1 

NUJ::1be r ~3. who shot at prisoners or wci.r in Stoumont on 19 December 

1944 . Christ we.a the oot:'.rrsndinc officer of the Moused Heinz 

r!o:fu.tmn , m.lJtlber 25 , who fired into a gr '.lup of l:j to 20 Arnericenri 

in Stoumont on 19 Deccnr.ber 1944 ( R . 1316-17) and &hot a group of 

prisoners of war in Le.Glei:r.e on 22 December (R . 1313). Chriot 

was the cornr,.sndi ng officer oi' the l'I.Ccused -\rnold ~ikoleschek, number 

37 . who shot at prisoners of war oc 19 December 1944 i~ Stoumont on 

direct orders of Chr ist ( R . 1312) . l'.ikoluchek testified that he , aa 

re.die opcir:.tor 1 hel'lrd aocuaeJ Christ , imrnedh.tely pr i or to the 

mass P. cre of the prison"rs , give the order o....-e r the radio t o H!. upt­

sohe rfuehrer Knapp ioh to shoot the pr isoners • 

Chris t w~s t he comnanding officer of the accused Erich 

Werner , Number 72, who participated in the s hooting of 10 to 12 

p r isoners of war i n LaOlehe on 21 December 1944 ( R. 1350) . The 

accuced Werner also swet\rS i n h i s confe ss i on (R . 1348) t ha t at 

that partle ·J.lcu ple.ce described by !.:ikole.schek , whe re t.'le gr oup 

of 15 to 20 American p risoners wore ahot a t Stoumont on tho 19th 

Decembe r 1944. he he ar d Christ tive the order ove r the radio that 

tho American prisoru,rs were to be s hot . 

The aoc'Used Ritr.er partioipat'!.ng in the unprovoked shooting 

of American prisoner11 , both at tha eritranoa to Stoumont and a few 

k ilometers beyond the western end of Stoumont, stated ln hia oon­

fesston tht.t prior to the of fenaive the soouaed Christ , in his 

l'peeoh to the Compn:iy ordered the men not to take pri sonera of war 

( R. 1305) . 

Tho accu1ed Szyperski in hio confeuion ( R. •1.33.0 ) te1tified 
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that he participated in the shooting of tv.o different groups of 

Ame r ican pri8onf" r s ln th,. lete afternoon and eve ning on the 19th 

of Decembe r in Stoumont . Szypt,rski a l so stated in hio oonfesoion, 

th~t prior to the of feneive , the eccused Chr ist -w arned the 

aae ernb l"d compa ny that they were not to take '()rhonera of wer. 

l'he accus ed Heinr. Ho!'rn11nn , also a memher of Christ ' s cornpemy 

tostified that on the morninG of the 19th of December 19L4, at the 

entrance to Stou,irmt he participat.,d in the shooting of l!I group of 

15 to 20 Ame r i can prisone rs oo tl-e di rect orders of Haupt scha r f uehr er 

Knappioh, h i s tank oomr.:& nde r . 

The f &cts and oircumsteinoes of the murders described and the 

confessions here i n enumerated are corroborat"d Ly e aoh of t he 

a c cus ed . The Court in its deliherations need but examine the 

ske tohe s a ttl\ched t o the confessiona of tr e accused just mentioned 

and will no doubt be str uck by the s imilar ity of ee.oh of t he 

aocuoed ' s Graphi ca l descripti on of the soene of the murders . Some 

minor i ncons is tencies are i,,pparent which , 10 uld occur if any group 

of m1m were t o describe the same particular scene after e. l!lpse of 

a year or mo re • The mdn t h reads of thf" pattern e re defini t ely 

woven and a re simihr i n all the sk.etchH . 

Christ al s o COM.: ande d t he f olloning me n who ere not in 

custody a nd are no t aoouaed before this Court , all o f' whorn partici ­

pated , aooording to the p roof before this Court, in ahootinga of 

un5.nned !Lmeri c&n prisone r• of war at t he places indicated : Ht.upt­

ri oharfuehrer Kne.pp ich on 19 December il!. Stoumont , on the 2 h t of 

Decemb er in La Gleize and the 22nd of December in La Gleize ; Schuetze 

Herbert Angerer on the 19 th December in Stoumont; Untersche'.rfuehrer 

Brauec~e on 19 December i n Sto\Jl!lont 1 Unterstunnfuehrer Kau!'mann on 

19 December in the vicinity Or StoumontJ Untersturmfuehrer Koch on 

19 December in the vioini ty of Stoumont; Stu~nn Nestl er on 19 

Deoember in Stoumont ; Sturmann Odoy on 19 December in . the vioinlty 



of StoUl!l.ont ; Obersch11rfuehrcr ;{ofe t"'r on 19 Deoem'Jer in Stownont. , 

At the beginning of the Eitel Of f'enaive , Hana Hennecke 

C01!lllanded the lat Pbtoon of the la t Company . On 15 December 1944 

!iennecke waa p ri,sent when Kromser , Commanding Off i cer of the 1st 

Company assembled his men an d rr.ad3 a speech regarding the ooming 

offenBive . Hennecke tt-stified in his own behalf and on oross exam­

in,-ti on admitted thet Kremse r in substance said the following1 

"th~t no pris oners of wl'lr will he made ; they ari, to be 11hot , (R. 2207} 

I n Jlennecke • e 11worn oonfeaa i on he stated that on the BMle 

dt1.te Kremser mad e his apeech that "we must gtve no quarter , No 

prisoners are to be taken 11 and he repeated this order to several of 

hiJ tilnk crews . ( R. 2hl ) . 

The accused Eckmann , i n his oonfosl!lion stated tht1t on 15 

Decembe r 19'44 Hennecke gave a "pep ta l k" to the members of the lat 

Platoon and told them, "We will fight ruthleaaly . We wi ll show the 

e nemy what the SS is made of . Vie l'ion • t t11ke pri soners of ·war . We 

will show the enemy how brutally the SS c an fi ght . 11 ( R. 596 ) 

The sccused 8 rieomeister , in his confession, stated that 

llenneoke dw-inG a meeti ng of the llit Pb.toon, stated t ha t " every­

thing t hat oomes before ow- b arrels will b e b\Dllped off . " (R , 787) , 

On 18 Oeoember 19'44, at Shvelot . Hennecke aGewm•d conunand 

of the lot Company . On thia date Hennecke , in his con!'easion t ella 

about Gelfert , ll member nf his orew shooting down Be lgi an oivili ens , 

whi le he , Henne cke·, stood in t he turret of hi s , t he leading tank . 

( R, 100!, ) 

The wltneu Colinet testified that a Ger.nan soldier stand ­

ing in the turret of th~ leading t ank f ired 1nto a group of 

Belgian11 who had passed the tank , killing a man and a ,voman and 

wounding two others . Fortunat ely, the three small child ren tht1t 

were a part of the i5 r oup were uninjured but they might h ave been . 

{ n. 993-995) 
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The accused , Hans ~enneoke , ,!'Ill Com.-·anding Officer of the 

l•t Platoon , lat Company , ia responsible for the flcts crn:imi tted 

by the llocused , who were members of his platoon , Fritz Eckir.ann, 

et the Crossroads (R . 597 ). at Le Gleize (R. 1421) ; Kurt Eri eae ­

meister , et the CroS1ro11d11 ( R. ?eB- 794) . 

( 

As Commanding Officer of the ht Company after 18 December 

1944, he is responsible for the aotD committed by the accused who 

were members of his company: Vdentin Bersin , at jenne ( R. 1160, 

1172, 1177 , 1180-04,1185-1211 ); Rane Trettin at '\'1enne ( R. 1160 , 1172, 

1177 , 1180- 1184, 1185- 1211); Georg Kotzur at Wanne ( R. 1160, 1172, 

1177, 1180-1164, 1185-1211),{ 
The accused Fhms Henroeoke , u Commanding Officer of the let 

Platoon , 1st Company, is reeponaible for the acts of the follovling 

persons who are not defendants : Ernst Rock at the Crossroads ( R. 782 )i 

Werner Pedersen at the Crou roada ( R. 597 ) ; Zacke l at the Croaaro&dD 

( R. 597) ; Skott at t he Cr oss roads ( R. 597) , at La Gleiz.e {R. ~.f) ); 

Joseph Re ll a t Crossroads ( R. 788 ) ; Storm at the Croseroads ( R. 786 ); 

Willi Gelre rt at Steve lot ( R. 782), Karler 1\t La Gleite ( R. 598 ); 

Helmut Pidun !l t La Gleiz e ( R. 78? ) . 

As Coll'lnanding Officer of the ls t Comp any after 18 December 

19~ , HanB Hennecke is responsib le for t he acts OOJT!ll!i tte d by the 

follo·Ning persons who a r e not defendants I Huebeck at Wanne ( R. 1172, 

1177); Pflueger at i/anne (~ . 1172, 1167 ); Lulun at La Gleize ( R. 1350-

1311 ) ; Tre schler a t La Gleise ( R. 1350 ,1311) . 

There is lit t le doubt but that the men :,f the 1st Co::ipany 

kn.ew what Rennecke 1 11 a tti tude wa1 towards the taking of prisoners 

Benoni Junker - u to the accused Btmoni Junker , Jlumb'er 29 , 

Junke r u the CoilllllAnding off i c e r of the 6 th Panzer Company of the 

ht SS Panzer Re&ime.nt. . unker st'!.tea that when he left t he Regi ­

mental C. P . he was under orde r e ths t', "where the military aituation 
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shoul d r equire it, cot to t~ke prlaon..,r• •11 I n the "PL to his 

comrany he r;ave instruotiona th~t " terror method s could e.lso b e 

user1
" , and he e.pr l1ed th '" us e of te r ror zr.e thoda i n acc-or drnce 

I 
11i t h his instructi ons for the t r eatment of prisoners of "War . 

( R. 2'70). Thne ie corroboration of the f orego i ng admiasion by 

Junker h i mself in t he teatimcmy or Theo GrabO'l'ly ( R, 279 ), I t is 

furtl1er-nore conf iroed and given " B e ;;, • so~ "o • •-; ~ :'. 1·ooting of 

t.n A:Q1· .-. c · r p risone r of war""" ~'1e crossroads by the accu:l!'ld 

'Jubert Huber , n umber 27 (n . 7c:yg ) . 

J unker was i,,ls o the comnand i ng r,ffi ce r of t he accuaed 

St~rnebe ck , Numh-,r 62 , wi,o orde r ed the shooti ng of all suspicbua 

l ooki ng civilie. ns in the town o f We.nne , where !'our or f ive 

civilians were k illed , a nd Junke r "Was the comm.and int; officer of 

,\ugus t Tonk , Uu:nber 68 , v.ho l oo ted some f ruit f r oo a home on the 

out11kirts of Stavelot and then aho t t"'o oiviliana in cold blood . 

As to the !.CCut1ed 01\kar Kllngelhoefer , Number 35 , Klingel­

hoefer in his own statement s eys that he r eceived the following 

order and passed i t on to his pla toon leaders , with instruction11 

that they pus 1 t on t o t he men or h i s company 1 

"AheAd of ua there shall "te terror and horror . We 
should reme1mber in this f i ght ,specially t he c i ties wh ich 
have s uff e red tre r.-;, ndouely during the bombing attacks and 
ha ve suffered grea t mise r y . Therefore , a ll scrupl es and 
humane feelings shall be thrown overboard . }lo p r honers 
::,f 111a.r will be taken . " ( R, 300) 

Thia ls corroborated by the testimony of Piper ( R. 313 i by the 

testimony of Giesberger ( R , 322 ). e.nd by Loeh."nann ( R. 325) . It 

ii further corroborated by the oonfeaaion of the accused i.:uenkemer , 

Number :,9 , Platoon loader of the 2nd Platoon (R . }18 L by the 

accused Hens Siptrott, Number 6o, Platoon Leader of the 3rd Pla toc:1n 

( R. 561), and by the accused Heinz R~hagel , Number!~ , Pln toon· 

Leader of t he l et Platoon ( R. 590) . / 

rPurauant tc these ord:rs i nued by the accused Klingel~oefer , 
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the accu,ud Hans Siptrott ordered the aoowu,ci Ue or& Flops to fire 

his pistol into American pri1one ra of war at tho crossroads aouth 

of L ,ilmedy , I t will be ron:ombored th .. t F lops firoa the f i rst shot 

into this large group of prisoners . Reint. Rohegol , on:, of Klingel- , 

'1oofor 1 1 own platoon loaders , fired his machine gun into thi s seine 

group of prisoners , and Untera charfuehror Dubbert ~nd Stunnann 

Bock , not accused before tl,ls Court and not in cul\tory insofar as 

is known to tho Proaooution, both membe r s of F.lingol hoofor 1 s 7th 

P11nzer Company , fired in to tho surrendered /J11orican prisoners at 

the crossroads south of Halmody on 17 Docombor 1944. 

Eeinr; Rohttgol - the evidenc e •• to tho accused He inz TI:ehagel , 

Number 48 , Plr.toon Loader of tho 1st Platoon of the 7th Panr;er 

Company , which shows he fired tho anti - r1 ircraft machine gun of his 

tank into the prisoners e+, tho Crossroad!I , 1ome 20 to 30 rounds , 
, 

has alrosdy boon montloned briefly but oufficien tly i::i tho discus -

sion of the evidence against tho o.oouaed Christ , Furthermore ho is 

responsible for tho shooting b~· Koo.h of lila p latoon at the Cross ­

roads ( R, 2615) , "-

As to tho accused Erloh Muenkomor , Number 39 , Phtoon 

Leader of th~ 2nd Platoon of tho 7th Pt11!& or Company , roferenoe 

hu already been I11ado to the ordor1 ho received frorc. Klingelhoefer 

and pane d on to his men , including the accused Roman Clotten, 

Number 6 , one of his tank commando rs . The r e is no question but 

what the e:ocusod Erich ?..i.uenkeme r is c learly responsible for the 

•hooting of American pri soners at tho Croo11road1 porpetr11ted by 

two men of h i s platoon , not in ou1tody and not aoomied boi"oro th!.1 

Court , Dubbert and Book ( R. 569 ) , Furthermore he was prvunt at 

the Crossroads wh1,n tho shooting took place ( R. 640 ) . i t is 

oe1·ta i nly e. r easonable inference that he either -directly ordered or 

permitted the •hooting by Dubbert and Book of his platoon.. To hy. . . 
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the least he did nothing to prevent this shooting by rr.en he 

COJ"L"llanded and apparently witnesaeC the entire massacre if he 

did not actually participate in it . 

The e.ccueed Rome.n Clotten , w11111 a tank commander; one !'lember 

of his ere·" being Stunnann Hermann Book . According to Clotten'11 

own admieeion hill tank stopped in front of the field at the Crou­

roade where "tbe American prisoner• of war were standing . Clotten 

hlmaelf was standing in hi1 position in the turret of his ta.ni: . 

He a aw Boole , over whom he unquestionably had command and control , 

take the machine pistol fro:n its pb.ce in the turret and after 

turning and aiming towards the prisonero , 1aw him shoot into them . 

A few minut~a later he saw him repeat the perfonnance . Only after 

the eeco::id series of shots did Cl.:itten remonstrate with the words 1 

"Stop , this makes no sense , they ere del't.d dready anyhow . " {R. 569) . 

By implication, at leao t , Clotten aayl!I he permitted thil!I shooting 

of prisoners of w•r by a membe r of hh crew because such conduct 

was clearly expected of them from the speeiches made by Klinge l ­

hoefer and J.iuenkemer . {R . 570 ) • 

As to Clotten ' s individual responsibi lity, we respectfully 

insist that he hsd the right and the duty and the opportunity to 

prevent this shooting by a member or his own orew . This is a 

perfect ex~l e of where o:,,e comrne.nd , even though of a small group , 

permits the perpetration of a crime , which it 1a his affirmative 

oblig!ltion unde r the law to prevent . 

Unquesti om,.bl y , Clotten knel'l , u e.ny 1oldier knows , that 

prisoners of we.r shall be treated humam, ly and protected from such 

aota of violence . His f&ilure to do so.,.. s. oril111nal b reach of 

hls duty and he ce.nnot escn pe c riminal lillbility for eithe r of' the 

reas ons indicated by him in his atatercenb . One of theie .reuon1 

wu , e.ccording to Clot ten him1elf , that such condul·t was e xp l!leted 

of them by his pl&'t:oon lee.de,- , J.!uel'I.Y'e'l.le r , •nd hi, company tianmander , 

Klillgelhoefer • and the othe r}J;lJn advanced was because "I wa1 
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l!l"inly interested in the abandoned trucks in which cige.rettea and 

other articles were , and I wu trying to figure out whether I 

:1hould leave my t.,_nk and get some of them . " ( R. 569., 570) 

Ruri.pf - as to the accu•ed Erich Rumpf , Numbe2· SL , the 

evidence is so overwhelming that it neede little comnen t . A.1 to 

orders about prisoners of w.1r received by Rumpf and p~ea ed on to 

his men , we refer the Court to Rumpf ' s own words 1 

"I am aure of it that the order which h11.d to be 
read d id not specif i ce.lly say i t ,us not allowed to t•ke 
prisoners of war . Ilowever , I am just aa ce r tain thPt by 
me ntioning the bombardments in o onneotion with the 
appeal , that our reputation had to precede ua to terror ­
ize our enemies , conveyed to every man , in effect, thet 
in case he did shoot prisoners of war , this would be in 
line with whs.t i• pe rmitted . " ( R , 734, 735) 

Rumpf by his own •dmiaslon YIU st the Cro11 sroa.d_s, south of 

?.".elmedy when the mu sacre took p lace ( R , 739 ) . Thill i s confirmed 

by t.he t11ccused \'1illi von Chamier , Number 6 ( R. 7li6). by the accused 

Max Rieder , Numbe r 51 ( R, 759) , by the eccus ed Rans Hennecke , 

Uumber 23 , ( R. 782 ). by the accused Gustav Sp r enger , Number 61 

( R. 624) , and by the accused Joachim Hofma nn , Number 26 ( R·. C50 ) . 

( According to the accused Willi Von Chamier , Numbe r 6 , not only 

did he , von Che.mier , shoot into the p risoners at the Crouroado on( 
17 December 1944 on direct orders of Rumpf , but Ru::npf himself fir ed 

u did Corzieni , Ke. tcher , Piotta e.nd Haas , all nep under RUll'lpf ' s 

comme.nd in the 9th Panzer Pioneer COJa.pany . The accused !.i8.X Rieder , 

Uumb er 51 , cl s o a membe r of the 9th P nzer Pioneer Company , fi red 

into the p r i sone r s at the Crouroada on orders of Rumpf ( R . 759 ) . 

In addition t o these shootings for which Rumpf is unquest i oO!l.bl y 

reaponsib lo , we raust not 1'orget the bloody ohootinge by Ried,r and 

Hau in Buellingen on 17 Docember on non-combatant civilhns who 

did abaclute l y nothing to provoke the &hooting , {R. 755 , 757) nor 

do we wt11nt to ove r l ook the shooting of !!light pi~1.aoner11 of war in 

Enge l sdorf on the afternoon of 7 December 1944, which •hooti g wu 
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perpetrated t'y the t.ocuaed Paul Ochmann , Number 41, assisted by 

Stunnann Suess of Rurapf 1 s comp,ny , on orders of Un,:;eraturmi'uehr er 

Herrin!'.' , one of R1.D11pf 1 s platoon leaders . No r 1houl1 Tie overlook 

the detail of men furnished by Rumpf to e:~ooute prisoners of war who 

refused to engage in work of 1irect ai~ to thei r oDptors in a OOlllbat 

situation in La Gleize , which detail included the ~ccuaed Erich 

)taute , Uumber 36 . This i ncident is more f'ully a · ,cuued el5~where 

in the summary . Nor should vie ove1rlook the murde r by the r.ccused 

Werner Y.uehn , Numb e r 34, of Rump f ' a Conp•nr , of llarcel Colaon in 

Lutre Bois on 31 ecember 1944 ( R. 1506, 1530) , 

About the onl~· evidence offered by th-, Defense in answer to 

al 1 these shootings by Rumpf and men commanded by him is two 

affidavits in-+;roduced throu8h th{'I v-1 tne1s Rulien ( R. 2561 , 2563 ) . 

One of these affid•vits , exeouted by the Reglstr-.r of Bullange , ii 

to th~ effect thet one Ernr Colia1 of :f:lonsfeld ,vu found dead i n 

the oommuni ty of Luch~nborn On 28 r:.o.y 1945 •nd that a Mrs . Anton 

Jousten d1et1 in Buellingen cm December J8th 19114-, &nd that no other 

cue of death with an unknown ca.use of dee.th is entered in the 

lists of the Registrar ' s office . The other affidavit executed by 

the widOT1er of Mrs . Jouaten is -co the effect tha t she was ki lled 

by &r,_.erican a r t i lle ry fire on the 6th or 17 of December 1944 . 

We beliew th(lt this "vide nce wu introduc ed for no other 

purpos e than to b ecloud the isaue 11ind perhllp1 oonfu& l!I the Court . 

Jf this w1u not the purpose , we oan see no reason whate,..er for ita 

i ntroduction . The woman killed in Buellingen on 17 Oeoe.'T!ber 19l..i4 

by t he scoused U1.x Ri"d"r , Number 51, ia not mentioned 1.,y narr.e n 

havin~ been l!rs . Anton Joueten or Katharlna Jou1ten . The natie of 

the victim waa doubtleu unknown to ?.lax Rieder . She wu k illed 

with• r i fle ahot into th~ oe~tet· o! he r forel.etc! , snd the bullet 

c e out the. back of he r head , makinc a r-.ther large ho le out ~f 



which tl-.c bre.ins rlowc.1 frcl"ly . ,.c do not bclie;;e t.':at by at,y 

stretch or the iniagin•tion c oulc! the na.u.e or this Wo!l:.au hav e 

been pl.a.ced in • lis t of dei!litht from " c a use unkr.own". /J.y l ay­

man coold c e rtainly ha.ve loo'.ed at her l.,ody &nd determined tha.t 

she died of a bullet wound through her head . 

Franz Sievers - ~s to the aocuoed Franz Sieverl!I , ?lumber 59 -

there in so much incrimlnatin~ evi dence agoinst Sievl"rl th&.t we !I.re 

certainl y likely to overlook some or lt ill .. lrief resurr.e oft.Le 

evir3 e nc e in l.his ca!>e , Sievers him3elf , in his ota tement dated 

27 February 1946, says ch111.t: he ;,u under orders prior to this offen­

sive that if the 1iituation require d it , prisoners of war were to b et 

s}.ot and that the reeista.noe of the enemy, if neceuary> "WU to be 

broken by terror , Re rurther says th11.t hc pui;ed these or de rr. on to 

his platoon leaders Seitz., Kaempfe and ?.~ax Beutner ( R 387, 390) , 

Such orde rs find corroboration in t he sta tements of the acouaed 

Gusto,v Sprenger , Uumber 61 ( R. 619) , in the st.tement of the 

accused Boltz , number 3 ( R. 711), in the ntatement of the accused 

Heinz Stickel , Number 63 , ( R , 705), in the statement of the accused · 

·ax HM!merer , Uumber 20 ( R, 14,12), in the statement of the accused 

Josohim TTofml\nn, Uumbor 26 ( R. 645) , in the statement of tho 

1'.Couaed Sioifried Jaekel , Number 28 , CR, 6'31) , in the statement of 

the accuaed Gust&.v Neve , ?lumber 40 (R. 667 ) , i n the atatement of 

the accunerl Friedel Kies , ?lumber 30 ( R. 1416) , and in thi, statement 

of tl,e accused J ohann Wa.senberger , Uumbo r 70 ( R, 727) . 

Sievers wse the comma nding o!'fioer and ia crimin e. lly liable 

and r eaponaible for the lhootinr; of the rourteon American priaonera 

of war on the outskirts of Honafeld by t he accus ed Uex iIM:merer , 

l'fomber 20 , and "tho l\ o.:.uaed Ernst' Goldschmidt , Humber · l8 . ThiD ii 

n.dmittedly • oirc11r.11;tantiel O!!.Se but the olrcv111etancos are otrong 

indeed . Tho ecoused Sprenger, Hormann , Jaekel , Neve and Bolt& uw 

the bodies of theae J.mericans l ying clo1e toeetr.er without arm.e o 
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the left aide of the r:>~d Just aa they left Ronsf('llld . Ul but 

Boltz , accordir.g to tho,ir stttener.ts , rerne.uh~red ae~ing Beut!'ler '• 

SPN, which waa driven by the aocuaed Goldochmidt •nd in which 

rod e the accused H11mmerer parked on the road just opposite theae 

prisoners ;•:ho had 'ceen shot . All of Chem had h.eard firini; coming 

rrOn the direction of Beutner 1 11 SFW immediately before Chey uw 

his vehic le or the dead prhoner1 , As they passed the SFW, Sprenger 

sa,, Goldschmidt and Hrmm.erer 1tu1.iiri; by their vehicle , Goldschrnidt 

with• m,.chine pictol in his hand , and Hammerer wit.h his pistol in 

his holeter , ~ml • fe;, n:.omenta later , Hlllllr.',erer told Sprenger that 

they had bumped off these prt.aoners . ( R. 620, (21) : TM• 1a 

corroborated by t.he sccvsed Joachim Hofr.iann , Hwnber 26 , who 110 

uw Go l dschmidt standing with ms.chine pistol in hand and likewilt1 , 

the accused Uax }Iammorer ( R. 647) . The aocuaed Neve , according 

Co his at,itement , remembers aeeine; Bevtner 1 s SFW parke~ opposite 

these priaoners , but does not remember seeing J,eutner• 1 SFW perked 

oppoait('II thes e prisone ro , but doe s not remember seeing a.ny members 

of hi& c rew other than Diclonann and Hanke , ( R. 668 ) . The a.ccu,ed 

Jaekel , in his statement. , remembers the prisonere s.nd aeeing Gold ­

achm.idt with • machine pistol in hi• hand and Hammerer with a 

rifle ( R. 682) . The accuaed Boltt , in his statement , remember & 

seeing the American aoldiers but doe s not recal l Deutner •s SP.V . 

Be does ri,call He.nm1erer 1 11 conver11.tion with Sprenger to the effect 

th•t they had bumped off these pr!Boners . ( R. 712, 713) . 

Sievers was the ccr.at.anding officer of the acouaed Friedel 

I!iea , !lumber 30 , who according to Joachim Hoin•nn and Sieifried 

Jaekel , fi red i nto the priaoners of ·.nr at the Croas r o,d11 and 

according to his own confeuion shot priilonera in the to,,n of 

Stoumont . 

Sievers wa ~ the commanding officer of the accuaed J0hann 

Wni,nberger , NUillber 70 , who , . according to the at.;tement of Sieg!'ried 

http:stttener.ts


• 
Jaekel, and his own conressior. , fired into prilon"lrs of war Pit the 

Cree• ro~ds . 

Shivers wu thei commanding ofi'ioer of the l'Couaed 'Ernst 

Gold1ch.-nidt , :Number 1e, previously mer,ti t:1ned in connecti '.m with 

the shooting et Honsfeld , who , t,coording to the atat~r:enta of the 

a.ccuaed Joachim Hofmann , Guatav Neve , Siegfried Jaekel , Guatev 

Spreni;er , and Will Schac,fer , fired into thi, priaonera of w11r at the 

Crouroads ; who , mccordinc to the accused Joachim Hofm•M , killed 

a wouiu:led pr Uoner of w._r in a. abed iu Stoumont; who , according to 

the accoa <!'ld Siegfried Jaekel, ki lled four priaonera of war in 

Stowr.ont with Rottenfuehrer Oibbert ; who , according to the accua•d 

Guatav Sprenger, admitted having ahot prisoners of we.r in a field 

on the approach to Buellingen on 17 Oeoeml er 1944; and who , accord­

i ng to the statement of the accu1ed Guatav Sprenger ( R. 633) , 1hot 

fifteer American priaonera in La Gleir.e on the night of 22 

Dec.emb er 1944. 

$.levers was the commanding officer of' the accuaed f.lr.:."t 

Hamme rer , Numb er 20 , whose implio•tion in the Honsfeld ahootint; hu 

a lre.ady been mentioned , and wh-:. , 1.ccordinc to the atoteimnt of the 

accused Joach i m Hofmann , S iegfried Jukel , Gusbv Sprenger a.nci ililli 

Schaefer , shot priaonera •t the Cr ouroada ; who , c.coording to hh 

own confession, k illed o. pr isoner of wa r in a ou; t le at Stoumout 

on 20 December 1941-u •nd who , a c co r ding to the atamment of t he 

a ccused Guatav Sprenger (R. 633 ). p 1.r t l c i pated in the s hooti n g 

of fifteen Americ an prisone r• in La Gleize on the night of 22 

December 1944. 

S'ie ·1er1 wu the commanding Officer of the accused Ha.reel 

Bol h , Humbe r 3, ,·;h em the Court ,d. ll no doubt rtimero.ber u t h, 

eT.pert p iatol aho t , who ahot purposel y to the lef t of h i • targ~t 

in Buellineen> hi• target being an American pdaoneir of war lined 

up s houl der to ahoulder in one rank with s e ven or e ight other 

pr iaonera , and who , according to the atatemeuta of the a ocua ed 



JoM!'dm Hofr..ann , Siegfried Jaekel , Gu1t1V Sprenger and his own 

confeu ion , fired a machine gun into thoae prisoners who still 

turned and twisted on th:, ground in t½e field at the Croasroad . 

Sievers was the com".'landlng officer of the accused Cu-,tav 

'iprenger, Num'rer 61, who, according to the 11tatement of the 

accused Willi Scha.efer •nd hi• own oQnfusion , shot prhontJr& of 

war ·n the field a.t ":he Cronroads • Sprenger fi xes the nwnber 

tr.at he shot a.t five - ,nd who, e.ccordint to hio own confe slion 

a:1d that of the accused Willi Schaefer , 1hot prisoner• of war in 

Stoum.ont on 19 December 19L4 on. d irect order• of the accu1ed 

Schaefer .. nd !lie ..ers . 

Sievers was the comm.,ndini; officer of the a.ecuaed Joach im 

Hoflnann, Nu.'11.ber 26, who , according to l:.he abtementa of the .. ccuaed 

Gu•t•v tleve , Si'°gfried Jaekel , Gu1t11.v Sprenger , and his own oon­

fesaion 1hot prliioners at the orouroada on 17 December and with• 

comrade by the name of Diehle , killed two more prisoners in Stouinont 

on 19 December . 

Siever• wu the comm•ndin~ office r of the accused Siegfried 

Jaeke l , Humber 28 , who , ,ooording to his own confession , fired i nto 

three ~roup1 of prisoner• b e tween the Buellingen • i rfield and the 

vi llage or Buellingen i tself J a nd Llto another group of 1ix or 

eight An:erican1 a kilometer or 10 be yond Buellinie ; who, according 

to the statel!len ts of the accus ed Jo chim Hofmann , Guatav Neve , 

H~inz Stickel , Gu1ta.v Sprenger a.nd h i t own confession , ihot p r iaon­

e r• of war at th~ Crouroa ds on 17 December 19W+• 

Soevers wu the conmanding off i cer of the accused Gustav 

l!eve , who ~ accord ing to the 1tatem.ents of the aoou1ed Joachim 

Hoflnann , Siegfried Jaekd , Gustav Sprence r antl his ow:i confeaaion, 

shot pri1oners of war at the Crouroadn South of L', l medy . eve 

himse lf fixes the number he killea at eitht to ten . 



Siever• w a the commanding officer of the ac:ouaed ':Teinz 

Stickel, Dumber 63 , who , according to the 1tatement1 cf' Joachilll 

Hofmann , Guatav Ueve and Siegfried Jaekel , and his own confeuion, 

machine gunned the American prisoners of war "t the Crossroad• on 

17 December 191.J.~ , 

Sievere wu the co"1l!l.e.ndint offic er of the accused Friedel 

Bode , !h.1.rllrer 2 , who , according to the 1t1:t.emente of the aocuaed 

Joachim Hofmann , Siegfrield Jaekel, and Joh11,nn Wuenberger , al':ot 

prisonss of war at the Crouroada on 17 December 191..4, and who , 

a.ccording to hia own statement waa pres ent when theae priaoner• 

were llhot. Though Bode doe• not mention them by name in hia state­

ment , the accused Frie~el Kiea and Joh•nn Wasenberger , Vlho fired 

on the prisoners at the 'Crouro•d• , were nenbera of his &roup of 

two SP.'fla and were under hie command at the time the shooting took 

place . 

Sievera wu the commanding officer of the accua l'l d Willi 

Schaefer , Number 55 , who, Mcording to the statcanent of Go1tav 

Sprenger, was present at the croaaroada massacre , and who later 

in Stoumont - l!'.ccordinc to the statements of the accused Joachim 

Fofmann, Gustav Neve , Gustav Spr1rnger , and hi• o,,n con.feaaion -

gave ordert to Sprenger and Bil l oachetaky to •hoot five surrendered 

and unarmed Ar,erioan prisoners of wa r , one of whor.. was badly 

wounded , anrl had been brough 'b in on an ir:tprovised a tretcher; and 

who , according to the st• t ement of the accused Gustav Spr'!!nge:- 1 

shot fifteen American prisoners of war in t.11 Gleite on the night 

of 22 D!!cemher . 

In o.ddi tion to the above named accused . the proof !.n thi1 

cue shows that the followinc r:amed · men o!' ;;;. e ~r,· r- . Pionee r 

Compan}' co ,,.,.fo:i by the aco\ll ed Franz '3 1ev~rs . shot pri&oners of 

war du.ring- this offe:idve at the places i ndicated 1 Sepp Pichler in 



Dto•..unont (l . !2C); :!"'rl-"!rt Losenski •t Uuellingen ('), ~47), 1.t the 

Crossroads (R. 650); Josef Aietleitner at the Crossroads (R , 650) ; 

.,ertel Schulte at the Cr011ro..d1 ( ., ,(;3J); :ferr.u· Jirast"k at the 

Crossroads ( R. l50); · ·•nfred tueller at the Crol'Jaroads ( R.686) ; 

Georg Deibert at the Croaaro•r!e (R."':t.') ; in Stoumont (R,6t9); Willi 

T{r.nl:e ~t Uor.ofeld (R.602). near St,ivelot (P,609 ). at the Crossro!'ds 

(R ,686); Gi,rhardt 3chlbgmann , .. the CroBroads (R ,688) , in Stoumont 

(R ,652) 1 Alfred G!'!lrh!lrz at Euellinbi,n ( "R . 621 , 6?2); Un-cersch,.rfuehrer 

ltkru~ger at Buellingen (p , t,OI~), *t the Croasro,,da (r. 8 ), in 

Stoumont ( R,715) ; Willi Billoochetzky at the Crouroads ( "!l. , 670 ). in 

Sbumont ( R.672,652); St-uruann Kiaaewit.r. at Buellingen ( R,621 , 622) , 

at the Crossroad• ( R.624); Hannes L:artens •t the Crossroads ( R.6e0) ; 

Johll~mes Oetthe;;er at the Crouro•ds (R .670L in Stowoont ( R. !?l , 65:;); 

Sepp i'ritkowski at Buellingen ( R.68:;). at the Crouroada ( R,650) , in 

Stownont ( R, 6SO); Emil Hergeth •.t Duellingen ( R. 683) , at the Crou ­

roads ( R,683 ) ; Hubert Storch 1.t Buelllngen ( R. 683 ) , at the Crossroads 

( R. 670 ). in Stoumont (R,690 ) ; Gerhard V/alkowiak at Buollingen {R. 6l~7 ) , 

at the Crossroads ( R.666); Hany Ende at Buel lingen R.647. 683 ) , 

at the Cronroads ( R. 647 ); :tans Toedter at the Croaaroada ( R,650 ) , 

at Buellin i;en ( R.683 ), at Stownont ( R,690 ) . 

On 13 December 1944, the accus ed Heinz Tomhardt u Commander 

of the 11th Company , 3rd Batt111ion , 2nd Panzer Grenadier Reei.r:l~nt, 

attended a comp•ny commander~ 1 neetir,g he l d by the , ccus ed 

Diefenthal , OOr.ll'l&nd er of the 3rd :i3 a tblion . Diafenthal adr.:titted 

in hia atatz,ment t.'1.at he told hia oar.1oany Co"'lm.ander1 that a wave 

or fright and terror must precede our troops , that the resistance 

of the enemy muat be br:>ken by terror , and that he uid aometh11:1g 

about p ri1ono rs o!' wu , ( R, 1300) 

Tho accused To!l'.ht. rdt in his ata ter:,ei1t uid th'at Diefenthal 

declared we had to fight recklua l y and Yle weio not alloned to take 



any prisone rs in thia offenlive . ( R . 3L7) 

The •ccused Tomhard t admits in hi• •t•to!r.ent th•t ho as­

,,. .. :ibled his oMtpany on 16 December 19L4 and reque1ted thom to 

fight ruthlouly e.nd to l d thon l'"lso th,t it ,,.u not perr:iit.tod to 

tako prisoners , He allo 11.d1:,i ttod that it was poaeible that he 

uid to shoot suspicious civilian• . ( R, 345) 

Tomhardt 1 s confeuion ii corroborated by t~e statem~nt11 of 

the accuaed : 

Ilocht (R 1214) 

Goedicke ( rt 1222) 

Richter (~ 1227) 

Hondel (R 356) 

Theo rtauh ( R 1429) 

Braun ( R 1380 ) 

Gebauer ( R 123,) 

Fritz R11u ( R 1237 ) 

Tho a ccused Siei;inund H.,tod that Tomhardt uid at this mooting 

of the members of tho 11th Company , "You are not allowe d to take 

prisoners -- eve rything is t o be shot ruthlr,ssly , also civiliana . 11 

( R, ll.i-35) The acouud Frit1drichs stated that Tornhard t told the 

naomb lod company , "Civilians • nd •oldiera will be bumped off , l f a 

village shoul d t o ta;~on , everyone aeon ir tho streets , scldiors 

and civilians will bo kil lod . " ( R. 13$1) 

The effect of TOJTlhardt • a orders c an be aeon from tho state-

menta of the accus ed Sleif11und ( R, ll.140 , 1436) and Friedrich , 

( R, 1396 ). who admit that they ishot pr:l.aonor1 of w ar because they 

had : eceived the order to do 10 from Tornhardt . 

How well Tomhardt 111 ordo-rs wore fo llowe d is best detenn:l.n.ed 

fro.--n the evidence in th" Record . The Reoord ahows the following 
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are accused from the 11th Comp•nv: 

Re lnz Goedicke La. Gli,he R. 1214 , 1223 , 1228 

Armin Hecht L• Olei te R . 1223 , 1228 

Wolftang Richter La Gleh,e R . 1214, 1223 , 1228 

Oswa l d Siegmund La Gle 1ze R. 1248, 1251, 1430, 1437 , 11,71 

Herbert Stock La Gleir. e R. 1248, 1251, 1470 

Heinz Hendel Orders R. 352, 356, 11.35 

Wi ll i Braun Stoumont R, 13eo, 1396 

Heinl'. Friedrich• Stoumon t R. 1380, 1396 

(i Fritz Gebauer L• Gleite R, 1232, 1239, 
Cheneux P. , 1~.40 

( 
~itz Rau L, Gleize R. 1233, 1234, 1239 

C..beneux R. 1240 

Theo Rauh La Glei ze R. 1233, 1251, lli.30, 1437, 
1469 

Edmund Tome uk Stoumont n. 1380, 1}86, 1396 

I n addition to Lhem e aocuset.1 , Tcnho.rdt iB res ponsible f or the 

acts of the followine, members of h i t coir.mand who •re net accused 

before this court and are not in cuatody 1 

u 
0 Re.hz Klipp La Ole h.e R, 1214, 1223, 1226 , 1252 

Boe a el La Glehe R. 12llh 1223 , 1228 

Dirnberger L• Gleiie R. 1214, 1223, 1228 

Du tacl">Jce La Olehe R. 1251, 1471, 1!,37, ll30 

Pliester L• Ghhe a. . 1214. 1223 . 1226, 12!6 

Ruhland Che11eux R 124() 
La Gblu R 1239 

Schwarz. L• Glei t e R 1471, 1437, 1420 

St ellner La Oleiz e R 121L.1 1223 , 12a3 

Wittwe-r La Glehe R 1248, 1251, 1436, 1468 

Gruenwald La Gl e 1ze R 1238 
Cheneu.x n 1240 

H•ehne l L• Olelze R 1250 

Jan~ La Glehe R 1470 
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Kumpf L• Gleit~ R 1250 

L•1111 en L• Gleize R 125() 

Neubauer La Gleite R 121,8 

Schurnacher L Ii. Gleize R 1259 
StoUlllon t R: 1380, 1390 

Sonneborn La Gleize R 1250 

Arvid rreimuth L• Gleize R 1251, ll.37 , 1430, 1239 
Strvelot R 11;6, ll#l , 1237 

Rud i Re iher L• Gle!.ze R 12l4, 1223, 1228, 1239 
Cheneux R 121,o 

Z11.boecky L11 Qleize R 1239 
Cheneux R 121,0 

Bug L11 Gleize R 1239 
Cheneux R 12h0 

Groth La OleJze R 1233, 1239 
Cheneux R 12,4, 121,o 

Wa lter L " Glei~ R 1250, 1233, 1239 
Cheneux R 1234, 1240 

.Vilfer La Gleh.e R 1233 , 1239 
Cheneux R 1234 , 12110 
Engelldorf R 1241 

Weh Stoumont R 1396 

Sohmidt L• Glehe R 1233, 1239 
Cheneux R 1234, 121,o 

Kraus La Gleiu fi 1233, 1239 
Cheneux R 1234, 121,0 

Loeche l La Gleite R 12}3 
Cheneux R 1234 

Konior Stoumont R 1380 

Rechel L• GleiUJ R 1239 
Chenaux R 121,0 

Rudolf Enge lldorf R 121.,l 

PR:OSECUTION 1 During the Elfel Offenaiw the acouaed 

Georg Preuu hel.:1 the rank of Haupt.stunnfuehrer and wu commander 
1 

of the 10th Company, 3rd Batta.lion , 2 nd Panzer Grenad~er Re&"iment 

LSSAH . 



(h 15 December 1~/.J... the roC'uaed J 1ef niefenthal , com­
0 

mande r of the 3rd Datt•lion , held III met- ting of •11 company 

commanders , At t~h meeting , •ttended by Preuss , Diefenth11l made 

a speech , Freuu in his atatement •aid th fl t Diefenthal told hia 

oompany commanders that a wa ve of fe~r end terror muut precede the 

Lroop11 and th•t the reailltance or the e!:ll'!my h•d to be broken by 

te rror; also, th~t 11 Prhone.-, of war "ri, not be ing t aken . " ( R. 941) 

Th~ sa.ru.e night Pr e u:u "uerr.b led hh company and o r dered t he 

men 01' hia company that • wa vi, of fe111r •nd terror had to precede 

the troops and ord ered them that the reai1ta nce of the ene-rny had 

to bl'! broken by terro,~ and "no Eiriaone rm of w1.r a re be ing takei::. . 11 

( Tl , 91... ) The confess i on of Preuu that he gave orders that no 

prisoners or w@r werl"l to be taken is corroborated by the t es timony 

of witne:. s Voll Elling ( R. 328 ) . 

On 17 December 19 l.J.i , acme dietAnce b eyond Buelline;en, Preuu 

got 101 t aixl h i d out in the wood a • 11 day . During the day one of 

his men brought in fl c111pturc,d e ric11 11 Fly i ng office r . Upon 

Preus s • or.e r ( R , 942 ), \'1h i oh he admit11 in his Oollfe11ion , t hh 

Areerlc"n officer wu ah'Jt by the company troop l eader Berghaua u 

~ lay quietly beaide Preuu 1 vehicle. ( R , 931-933) . The u11e of 

the flye r l 15 weddi g ring •nd his f'l•rir,,6 sui t wu invo l ved in this 

quiet little murder . 

Preun ii re1renaib le for tJ1e ac t a of the following members 

of hill command who are not 111 cuatody and a re not accuaed before 

this Court 1 

Rottenfuehre r Brecht 
~t Buellingeu R. 948 

Troop Lt.111:der Be r ha ua 
at 9Ue llincen R . 931 -933 

On 19 December l r,ll4, Preuu llu put i n command of the llt;h 

Company, 2nd Panter Grenadie; '"'-iiimellt , in addition to beini ~he 
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commend i ng officer of ...he 10th Con:pany . 

A!: commander of the 11th Company , Preuu beca.m.. r.,a.pon&lbl e 

for the acts of ...he following men , ~omrr.il.ted after the dat"l h e 

.,awned commanrt . 

Heinz KlipF at Lr Gleize l't , 1252 

Dutaobke ,11,t La Gleize R, 1251, 1471 , ll.37, 1430 

Schwarz at L • Gleize R, 1h11, 1437 , 1/ 3:;: , 1420 

Tii ttwer at La Gleize R. 1251 

Haehnel at La GleiEe R, 1250 

Schuhmacher at La Gleize P. , 1250 

Sonnebo r». at La Glei~e 1250"· 
Arvid Fre imuth at La Gl eize r . 1250, 1437' 11.i30 

I f the Court ple ue , this is • pretty e;ocd p l ace to stop for 

FRE3IDF.:U':' 1 Court wil l receu unti l 1530 hours . 

(Vfhciruupon the court reci,ued until 1530 hours . ) 
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(Whereu;,on the Court reconTened at 1530 hour,.) 

PlmSIDDl' 1 Take eeah. The Court will come to order. 

PROS%COTI0•1 If the Court pleaee, let the record show that 

all members of the Court, all member, of th• Proeecution, with the 

exception of Captain Byrne, who ha• been exoueed b7 Terbal order of 

the Command.inc General, and Mr. Ellowih, who 1• sick in quarters, 

all aet1ber1 of the DefenH, wtth the exception of Dr. Pf'hter, Dr. 

Bertkorn, Dr . Lear, Dr. Bau, and Dr. Wieland who are absent on 

buaineH of the Defen.ee, all the defend.anti and the nporter are 

preeent. 

By verbal ord•r of the Commandtnc General USJ'm' throucb, 

tel e.Phon.e conversation of Col Bresee, War Orimes Branch, USRT, to 

Col Oorbin, War Oriaea Detaobaen.t, thia date, the accuHd Marcel 

Bolh , h reJDoved •• one of the defend.an.ts. 

I will now continue with m:3 remark s. 

MR. WALTERS1 Pardon me Colonel, I believe 7ou neglected 

t o state that one of the defendants vat abHnt. 

PR090U'UOlll !hat baa alrea.47 been taken e&re of. 

KR. WALTERS I Pardon me. 

PROSJ:CU!IOV1 !he a ccused Bterueb•ck baa beu. proved guilt7 

of the aurd.er of at lea,t one Belgian c1T1l1an in the Tille«• of 

Wanna on or about the 20 December 1 944. Sternabeck tranaaitted a 

direct order to Corporal llerrentro7 of hi• tlllllr: crew, to aearch the 

town for irutp1c1oua ule c1T111ana•and in oaae the7 found. any to 

shoot tbu. • (:B.. 1162 - Stern.ebeck' • confHlion). Sternebeck r.­

cehed tbh order fro• Hauphturafuehrer lal.hchko, art1lle17 

officer of the LS5.AB D1T111on, with who• he shared quarters in lfanne . 

(R.1151). 'l'lw.t Herrentro7 n:ecuted tho order h proved by Stern... 

beok: 1 • adaiu1on that "llottentuehrer Herren'tro7 reported to me a t 

t h• OP and told•• that be ha.cl executed th.J order, that h e bad found 

a suap1o1ous Belgian ale 01Tiltaa in on• of the bcnues and had 

buaped hia off. • 
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The Yitneu Zimmer corr oborate• Sternebeck' a con!euion. Be 

1aw Sternebeck t alkin& to Berrentroy at the time and place in question 

and later that afternoon 1&Y four dead c1Tilian1 in the church. (R.1155) 

In addition to Berrentro7 , Sternebeck rel ayed the order, t o 

aecuHd Nuen.kemer also of the 6th PE. Co., and pouibl7 to Unter­

aturmtuehrer Beubeok, although he h not poaitiTe of the l atter. 

Unteraturmfu.ehrer Heubeck waa the officer in charge of the ht Oo. 

t roop• in lfanne, among whom vere the accused Berdn, Trettin and Xohur . 

Sternebeck cannot relieve himHl f of criminal responlibili ty bJ 

pointing the finger at Xalhohlco as the officer from who• he r eceiTed 

the order. Oertainl;y, such Ta«U• i natructione, leaving the dilcre­

tionar7 pover of 11:t'e or death to the Jud.pent of a corporal. wae clear,. 

17 illegal , nen were the original ordere f r om K.aUtchko lawful . The 

tact remain,, a a t h e r ecor d .u!t ieientl7 ahowa , ciTllian.a vere murder ed 

in Wanna , on or about the 2h t December 1944, and Sternebeck partl­

clpated aa a principal in the aurder . He ordered men under hia 

command to make a general eearoh throuch a portion of the t own and 

aboot to daath an.::,one vbo , i n their U a i ted Judgment, waa suspect 

ot Pa rtl , ari. activity. Sternebeek: , a r e spondble of f icer, bew, or 

la pre,umed t o ha.Te Im.own., that , uch an order t o h h men wa, clearly 

unlawful and he liu.at bear the r esponalbillty tor the crimes commi tted 

by 11.en under hi t coaaand, who acted in purauance of au.eh ordert . 

A, to the accuHd YUU Hei n, Rn.bl , hllber 22 , Thia acou.aed 

waa plat oon bad.er of the 2nd. Pla t oon of the 11th PanHr Grenad.ler 

Coap&ll1', lollowin« the apeech ginn by hh compaJLT commander, t he 

aocuHd. Beine !oabard.t, .,_bar 6? , Rendel aade a apeeeh to the •n 

of b1e platoon t o the ef h ct, 

• t hat h va , not al.lowed t o take priloners and t hat panic a nd trlght 
waa to be tpread. by • • bar, ot 91' pl a t oon and that the 2nd Pla t ocm 
had to dht1n«U,11h it.alt in the flghtlnc, a, well H in t he ex­
ecution of the order ln regard to p r ieoner1 of var.• 

On the night of 16-17 ».e•ber, Handel repea ted t ~ order wit h t he 

followinc word.t i 
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1Boya, now •• get at the enem;y. don't forget 7ou mu.at tight 
rutbleHl7. Bo prhoners will be taken. ])very-thing that comea 
i n front of our barrel s will be mowed down. The second plat oon 
baa to dhtinguhh i tlelf. 11 (R . 353) 

Among thou who took theH or der• from the accu.Hd Hendel were the 

aecuHd Owwal.d Siegso.nd, :&umber 58. and the accuHd Herbert Stock, 

Humber 64 (R. 353). 

I n another atatement made b7 Bendel (R.356) , Bendel admi h that 

be incited the men of bh platoon to tight upecia.117 ruthleul7 ~ 

to dhtinguhh it ael:t in apreading f r ight and terr or uo~ the ene1117. 

Both Hendel and the accuaed St ock aq t hat the men of the Second 

Platoon were tol d to make plent7 of 11 rabatz• and that the expreni on 

bad a defini te meaninc to SS men, to-wit, that everyone waa :tr u to 

have as mu.ch tun a• he wished b7 llhootin« at everythin«, property, 

civilian• and prhonen of war. (R.356 1 3~3). 

lt will be urged, no doullt, b7 the Defense. that this accuaed 

Bendel oommi t ted no or~•• becauae he wa1 wounded. on the l ?th of 

December 1944 ln·Ligneu:'fille and thereafter oould not and di d not 

have co..and. of hh pl atoon , and further , that the 1hooting1 b7 •en 

of h11 p l atoon took place after he wa1 wounded and va1 no lon&er in 

command of hi I platoon. fbe :tact that he waa wounded on the l ?th of 

December in L1gneuville wa1 atipulated by the Proaecut1on and Defenae. 

(R. 2391) . Ye dire4t the Court•• attention, however, to the fact 

that two •em.bera of Bend.el'• Platoon, Herbert Stock , ~ber 64, and 

Otwal.d Siepwid., -.ber ~ . are accuHd. before thh Court . 

Sbortl7 after Jloon on 18 Dec•mb•r 1944, at which tiae Rott .an,., 

fuehrer (Corporal.) Wittwer had taken o·nr the platoon, Stock parti­

cipated in the ebooting of ten to :tiftHn American pri 1oners of war 

in La Ghhe . On the aorDia« of 22 December Stock participated. in 

t he ehooting of twent7 pri19nen in La Gleh:e. ~olllld 1600 hour, 
0 

the ,eiae 4q, 22 December . Rotten:tuehrer Wittnr and Stock ,hot 2 

prhoners at • lioab cra ter on the ea.«e of La Glehe (ll:.• 1248). 

(Cloain« Arpaellt .. froeeouttoll) Ju39 
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The accuaed Siepund participated in the 1hootinc of 10 to 12 

.berican prhonera on 20 December between La Gleiu and StoWD.ont and 

he di d so, aecordin& to h11 own ata tement, because •1 recalled the 

orders ghen me b;r Oberaturllfuehrer Tombardt and by- Haupt1eharfuehrer 

Bandel directl7 before the of!en11Te.• On 21 December, Siegmund 

participated in the ahootin« of about the prhonera of war in the 

wood.I not far from t he castle of Stoumont. On the 22nd of December, 

at the •4«• of a forut near La Glehe, Siegmund participated in the 

ahootin« of ab: or 1e·nn more p riaonera of war vho bad come from 

Peiper ' a CP, the ahootiu« taki n& p l ace behind a houee in a fie l d or 

paature. (R . 1435-1439) . 

Other men of Hendel 1 a Pla toon who are not aeeuaed before tb11 

Court but vbo ahot prhonera of war or non-combatant civiliana dur i ng 

thia offenaiTe, are a a follovsl 

ArTid heimuth near StaTel ot and. in La Olehe (R.1467 , 1471) 

Karl Baehnal in La GleiH (R. 1260) 

OJ.at Jauen in La Olehe (R. 1470) 

Sturmann Kumpf 1n. La Ole11:e (ll. 1250) 

Grenadier Sonneborn in La Oldse (R. 1260) 

St'l1l'la8,.Dn Lanen in La Glehe (R. 1248 ) 

Sturamann •eubauer in La Gldu (R. 1350) 

Gerhard Schuhmacher in La OleiH (R . 1 260-1251) 
in Stouaont (R. 1392) 

We do not belt.Te that it can be aerioull7 or l0gicall7 urpd 

that the 11peech Rend.el gaTe the afor •entioned ac of hh platoon did 

not encourage , aid and abet their criminal 4••4•. The aere !act 

that he waa vounded on th• l ?th of Deceabar dou not reline hi• of 

hh criainal. re1pondb1l1t7 . lfba iuwu:i.ee or hie order ins tigated 

the oriainal. onrt ach perpetrated b7 aucb aen a, Siegmund and Stock: 

and he cannot eaoep e hill criminal re 1ponaibilit7 and Uabilit7 there­

for b7 TiMue of what h• a&1' now !Hl wa1 a aoat fortunate wound. 

Bendel'• order prncribad a. eourae of conda.ct ud a Mthod of 

(Cloainc Ar.,.ant - ProHC"Cltion) 
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ruthleH uncl Tilh ed warfare durla« t he courH of the offenain . 

The order wna not to become lneffectiTe i f Hendel were wounded. 

llo 1111.eh limit&tlon YB.a placed upon it. It h true that the platoon 

l eader who succeeded him could ban nToked Hendel 1a or der but in 

the abaence of euch rnocatton, hh order bad a definite continuing 

power and infl uence . I t h commo~ l ace in ezq UJl1' for officers 

at all level • of command to be tran1ferred t o ot he r posh in which 

ca1e naturall y t here are euceeaeon. .A.11 of u1 lmow that the order, 

of the prn-i oue commander r emain in effect until new orders are 

i aeued. l f there i a troubl e •• a r eault of fault:, , i llegel , YrOJ1€'ful 

or cr i mi nal orders, the i ni tial lnaU ge.t or canno t eecape rupondbill Q' 

thou.ch t hat reeponeibll1t7 m.lght be aha.red jointl y b7 his 1ucce&10r 

if he Jmev or should have known of au.ch or der . Thi • h a matter 

of p lain COIIIID0D aen ae and the law baa i t1 bad • in COINJlon aenee . 

lfh.h accua1d Hendel, who , accor ding to bi • own atatement, 

volUu.teril)r joined the Allgemein S6 in 1934·, and f r om 1936 to 1 942, 

wa, a member of the 'rotenkopf·nrbande a, a guard at the concentration 

camp• SachHnhauaen and Oranienbu.rg (R. 355) demanded of the men of 

bi1 platoon that the)" dhtiDCUhh themaelvea in a game of ruthleH 

murder of helpfieu 1urrendered prhoner 1 of war - a criae that 

1hould ,hock the c on1cience and turn the s t omach of &lXT honor able 

1014hr or officer of llD1' ar117 or &n7 nntion. Ye re11pectful17 urge 

that the aupreme penalty h al11101t too •••7 a reward f or hi• mi ... 

deedl. 

Jn add1Uon to the ruponlibilit7 u Oo111DADdinc Officer of the 

3rd Batt.J.ion , 2nd Pan.car Orenadhr Regiaent, to r th• a urder of 

prhon~n comm.Utld by aen under hh coamand which bas been dhcuued 

heretofore, the a cC\llled Diefenthal 11U1t beer per10nal reapon8ibllit7 

for the murder ooamitted by the I\OcuHd Zwigart. 1'h.1s crime wae 

commUted b7 zvigart on the af'hrnoon of 18 D1c1mbe?' 1944 in the 

Tioi,iit7 of Chlneu.z (:a. 1289). Dilhnthal wa, Hated in th• ~ 
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of the aecuHd ZYigart, hi• driver, while Zwigart aho t an une.r:med 

American prhoner f our aetera awq (R. 1274). Prior to ehootinc the 

prisoner Zwigart aar ohad oTer to the Tehicle Yi th the pt'iaoner and 

c.ak:ed for a machine pistol (R. 1274) . Diefenthal aaid nothin&. 

Diefenthal, in hia con.feuion 1 atatea thllt he r emember& the incident 

of the tvo Americo.u in the jeep i n the vielnlty of Cheneux on 18 

December 1~4 , but he don not recnll the Zwigar t ahootlng. Du.t 

Zwigart remember. the incident and deeorlbH it in detail in hie 

confulion (R. 1289). Both the aeouud Zwignrt and the witneH 

Auenmacher recall that there were abouts from the conrade1 t o 

11bwap ott• t he p r honer (R. 1289 and R. 1274) . J.uenmacber further 

tHtified that there Ya.I no firing in the Ticinlt7 at the tiu, 

exc9pt the firing by Zwigart when he shot the .American (B . 1276) . 

Can there be any doubt that the accuHd Dlefenthal , by hi• 

allence conaented to the murder of a prhoner by hladri Ter f In view 

of the eTidence in the record, accuaed Diefenthal knew, or ahould 

ha.Te known the intentions of Zwigart. .A.a Oommandi n« Officer of 

the a ccused Zwi gart, who wna peraonnll:, aad gned t o h111 aa dri Ter, 

hh duty wa.a clear . lnatead of reatraining Zwigart from executing 

the .lmerS cnn, which he wa1 obrloully prepari ng to do, he remained 

mute, and. Zwigart had a r i ght t o a num.e, as he ata ted in hi• oon­

feHi on (R. 1 289 ) that hh intention to coaait aurder aet wUh the 

approTal of hi s Coimandin« Officer, a couHd Diefenthnl ,. 

In the con:fe Hlon of the accuaed Knittel, which he baa not 

denied, he atates t h&t on 14 December 1944 he t ook command. of the 

lat IS Panser ReconnalHance Battalion (Reinforced ) and on the 

ae,11,e d.81' recei nd the written orders of the 6th PBDur .Urq aigned 

b7 Oberatgrappenfuehrer Dietrich tha t bad been tran•itted b7 

DiThion leadquartera. le Mllih that thi1 or"-er dealt Yith the 

con4a.ct towud1 the ctTilian population and the 1hootin« of Allh4 

prhonera of Yar. (R. 403). 

(Olodnc .Ugum.ant - ProHoution) 
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In thh con!euion Xnittel alao admih that at 2300 on 15 

December 1944 be held a cc:mpan;:y comiander 1 1 conference at the 

Bo.ttalion OP; that the aceu11d Ooblens, commander of the 2n4 OompalQ' 

and Ober1t\ll'llfuehrer Goltz, comiander of the Beadquartera Compaey 

and a witnen for the Defense in thh caae. were both present. Du.rin,; 

thia conference he oral.17 tranamitted the order from the 6th Panzer 

Arm7 about conduct i n battle and that 11Tbe going 11 through 1ne1Q' 

territo17 1 think of 7our relativu eu!ferin« under the bomb terror 

in the treatment of the enellQ' population. It the militar7 necenit7 

requiru it, i n 111p11ciall7 compelling aituatione, Allied prieoner i 

of war are to be thot . 11 (R. 404) 

Concerning th11 conference the accused Coblens in hia aworn 

confeeaion, which he also ha• not denied , stated that "'l'he Kommandeur 

( Sturmbannfuehrer Knittel) ha•ing recehed orden at Dhision, gave 

us t he attack order for the offenaiTe. 11 (R.1072). Coblenz further 

adaitted that thh order contained the followingl a reference to 

the bitter sorrow brought upon German women and children at home b7 

hea..,. air attack• and t hat in compelling emergencies pri1oner1 of war 

could be ahot. (R. 1073) . 

SS lat Lt. Heinz Golz, who at tended the meeting held by Knittel 

aa commo.nding officer of the Head.quartera Company, lit 65 Recon. 

Battalion , te1tified as a witneu tor thedefen111 and on erou exaa,. 

ination adaitted that durinc the conference Knittel made all the 

atateaentl he, Knittel , admitted aaltlnc in hie written ttateaent 

ProHcutioJl.1 hbibit 2e, except the portion •It •ilib.1"7 nec1nit7 

require, it ~n 1speeial.17 compalltnc situations , allied prhonen of 

war are to be ahot . 11 (R. 211~, 2122) 

Bolfflar, the witnet1a Gartner in hil tutiaony adllih tbn.t on 

16 December 1944, Golt held a meetinc of the 81adquarter1 Coapan;;v 

where , after havi~ referred to the iaportaaee of the offend•• , 

1tated that "We would aow down everTthing that ~eer• bef~ra our 
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barrel•." (R. 1054). In view of thh teeUao[Q" the interest in tbh 

caae on the part of the witness Goltt can hardly be denied. 

The witneu Mahl testified that on the afternoon of 1B December 

1944, the Reconn. !attalion •topped a short dhtance before Stavel ot. 

(R. 1048). Here t hey vere aubJeeted to an air raid. Mahl and Gartner 

members of the Pioneer Platoon , Bead.quarter• Company, commanded by the 

w1tnue Golh, t utified tha t they saw 6 to 10 American PW' • while they 

were stopped. Mehl, (R. 1039) stated tho.t these Plf 1 e were taken to 

the wooda by a Sgt. Wolf and immediately upon enterin« the woods firing 

waa heard. Kahl eaw Sgt. Wolf about 30 minutn l ater but did not tee 

the PW' a again . (R. 1039-40). Wt tneaa Gartner atated be later beard 

from a comrade that theH PW1 a had been shot . (R. 1066) • :!lo wo!lder 

Golh wae such an enthudaatic witneu f or h h oomradea in the light 

of thh eTidence against hia. 

The ni.denc• further •how• that on the night ot 18 December 1944, 

the Reconn. Battalion 110Ted through Stavelot and on t o the Ticin1t7 of 

La OhiH. On the 11orn.inc ot the 19th the7 aoTed to attack StaTelot 

tro11 th• nat . The 2nd Company, under the co111111&Dd of Coblenc l ead the 

attack ~md the Headquarten Oompa.JQ' under the command ct Oclh followed 

in the coluan. The coluan aOTed 1outh in the dir•ction ot Troil Pont.. 

llear Troia Ponti, the battalion diuounted fro• their Tehiclea and 

aarohed aa infantey toward StaTelot . (R. 21557). Goltz, on croH 

exaainat1on 1 tutitied that the Pioneer Platoo'n beoP1e 1eparated tr011 

hh ooap~ and that he 1aw them no •ore but learned later that the 

Pioneer Platoon had. proceedel to attack StaTelot and ocaapied a pa.rt 

ot StaTelot with the 2nd Ooap~, under command ot Coblen1:. (R.2666) 

lfhe witneH Ka.bl ,and O.rtner, ••b•r• ot the Pioneer Platoon, 

Read.quarters Coapan7, tHtlfhd that Platoon Lead.er Droege 1hot two 

elderly chiUan1 at the Tia.duct wheh th"e7 d.i•ounted from their 

Tehiolu; that before the Pioneer Pla!oon ata.rted al.on« the rnilroad 

irack toward.a Si'.aTelot I Dr1,e,:e gan the order to "clea.-i. out all the 

(Cloain,c .lrpaent - Proaecutioa) 
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hou11n and shoot eveeytbin« tbat 1• inaide." (R. 1041 & 1057); that 

aout h of Partondrey the platoon, left the railroad. and entered the 

village: that members of the 2nd Compa.D7 ae well aa Pioneer Pl a t oon 

wer e eeen in thi 1 village and i n thi e vi cini ty. The witness Gartner 

testified t hat i n t he v illage the7 came to after leavi ng t he railr oad 

he aaw 8 t o 10 dead ci vilio.ns l y i ng in the street and that the7 had 

not been there when he left the village 2 or 3 houre previ out. (R.1057). 

The vitneaa Mahl teetified that he saw the accueed Coblenz with a groq:, 

of 1 5 to 20 Bel gian chili ane in thh same vill age. Later he HY emoke 

rising from a ehed on t he r i ghtband lli de of the road and heard after­

wards that Bel gian civilians bad been shot in thh shed. (R , 1043) . 

Two :Bel gian aurvhorl , Henr i Delc ourt and Achille ..l.ndre, teetified 

that duri ng t he af ter noon of 19 December 1944 , German troop• vear1118 SS 

1naign1a appeared a t Ster , r ounded up 10 c1g1Uana, including the se 

two witneuea, marched them down t he road t o Renardmont , collecting 

sore c1Til1ane aa they- vent. 137" the t1111e they reached a abed aouthveat 

of Renardllont, the7 had 21 chiUana. These peoph were !orced into 

the abed and aachine,.ganned and the abed and bodiee aet ltire. 13 were 

killed in the abed and 6 wounded. (R. 1016-1036). 

Prior to the occupa tion of the western houses of StaTelot on the 

night of 19 December, Gartner testified the.t he saw Knittel oo•ln« out 

of hie OP about one-half a kilometer froaa the fir s t building of Stanlot. 

ifbat same night the .2nd Oompan7 and the Pioneer Platoon of Beadquarten 

CompU1' aoTed into Stanlot. The 2nd Ooapaey was on the righthand aide 

of the 1treet al 7ou enter StaTelot and the Pioneer Platoon on the le!t­

hand aide. At the tiJle, the area va1 under art11le17 fire but was not 

under Infantry attack, Rovner, anall ana, fire, conaht1ng of machine 

pistol and rifles, were heard on the rightband aide of the 1treet , the 

width of the 1treet a-,.. (R. 1060). 

Mr1. Gego~re, a :Belgian ciTilian: tntifhd t~t German troop• 

entered StaTelot on the night of 19 Dec•ber 1944 . At that tiae, ah• 
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wa• in a cellar on the right aide of the atreet on the outskirt• of 

9-T-10 Stanlot in the direction of Troia Ponte, vith 25 other people, 2 men, 

8 women and tha reat children and 70\lD« girh. At about 2100, tvo 

grenades were thrown into the cellar and the chiliana brought outside. 

O! thh group of 26 people, Mra. Gegoire testified ahe and her tvo 

children stood by while the Germana alaughtered the remaininc 23 without 

cauae before their ..-eey eye• by amall arme fire. Later , Mre . Oegoire 

talked to a German aoldier vho aa.id he had thro'tlffi band gren&dea into 

the basement and, with reference to the people vho had been shot , 

at a ted that it bad been a pretty heap . 'J(ra . Oegoire stated that t:n one 

of the cellar• where the Germana bad taken her, she aav one eoldier 

vith an Adolf Hitler band on hh left arm and SS on hia left collar 

or lapel. Mra. Oegoire al.Bo teatified that in the cellar of Mr . 

Demarteau. , Mr . Demarteau a1ked me to aak the Germana whether IUl1" 

American prisoner, had been taken, Be aaid, "We don 1 t take priaonera." 

I said, 11 Tou kill themT 11 .And he did like thh (nodding affinaa.tively) . 

(R. 1082). 

Knittel, in hie unaworn confuai on, 1tated that Ot1 21 December 

1 944 , in t he edl;:e of wood• near a bou.ae cl ou to the bri~e acrou 

(J 
the .AmbleTe River , 3 kilometer, weat of Stavelot, he ordered tvo men 

of the 4th Company , ReconnahHJ1c1 Battalion, who had brought a number 

of American prhonera out of the woods, t o "bump t he.m off." (R. 1106) . 

:r1Te ainu.tea l ater he heard phtol ahoh from behind the hou.ae where 

the prilonera bad bean led. Knittel braunly admits that a aubordin­

ate aotiTe for thh ahooting vaa revenge and that he bad been moved 

spiritually b:, the death of hh bravut Unterfuehrer. 

Witness Elia, testified that h• u.v bodie1 of 11 i.m.eriean Para­

chutilta who had been shot, The bodiea vere lying in tvo group• and 

t oui to fiTe 11eter1 av&7 9 mm eartridce oaaea Yere l ying. Theae 

bodie• were found 600 aetera ,au.th and 300 mehra veet of the brid&e 

acrou the Aable-ve River, 3 kilo*•tera •outh of St ll.l'•lot. (B. : 1089-93). 

(Clolia,g .A.r,:uaent - Pro1ecut1011) 
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Yitneu Clo ea , field policeman ln Stanlot and rlcinity, tuti­

f hd that Ster, Parton~ and Renardmont are hamlets on the outaklrta 

ot Stavel ot; that ob 18 December 1944, German tanka entered Stavelot 

from the eaat i that on the ea.me date he began bringi ng in bodl n of 

dead clvil l ana ; that chirlng the peri od 18 December 1944 to 14 J anuary 

1 945 he 1upervl eed the burial ot 93 Bel g ian oivillane , all ot whom had 

been ehot (R.1133) i that after 14 J anuary 1945 , in hie capacity ae 

i'ield Policeman , he vhited most ot the homea in and around Sta·nlot 

and learned f r om relatives and survivors that :Belgi ans had been ahot 

b;y SS troopa a t Parfondrey, Renardmont. , Ster, on the road to Troia 

Penh, on the r oad to Coo on the Stokeu, i n the town of StaYel ot and 

on the road. to the ol d cut le, ( 1131 & 1143), The majorl ty of these 

persona were mur dered on December 19 & 20 and it waa on theee dqa 

t hat Xnit t e.1. 1 a Reconn. Batt alion vaa preaent in t heee rll19«u . I t h 

practically conclu l1Te that Knittel' s troop s are r upondble f or 

the H murders and it cannot be oTerlooked that he did not aT.,11 himaelt 

of hi S opportunit7 to take the etand in hi• own behalf and deDT then 

vanton and ruthleaa murders of defenHle n vomen and children. 

( In CoblenE 1 e eworn oonfeadon (R. 1073), which he has not denied, 

he adllih that on the night of 1 5 December 1944 he paned on to hil 

platoon leaders Gilbert, Jarny, Siebert and Jakob a digest of the 

orders receiTed from Knittel, preTi oual7 referred to in this argument. 

OoblenE alao a.dmih that he told bh platoon leaders that prhoner s of 

war would be •hot only in a coapellizic •ergenc7. The next day be 

paned on a digest of hittel 1s orders to hh entire coapan;r. (R. 1073) . 

Ooblenz further adaita in hh confeuion1 that on 21 Dececber 

1944 in StaTelot, Si ebert, Co--.ndin« officer of the 3rd Plat oon, 2nd 

Company, reported to h1m that he had some .American PY'.• 1bot (R. 1074) 

and· that a. RottenfuehrBr of the 3rd Platoon had ahot civilia.n1 as th17 

fled from a 1hed. (R. 1069). 

In our arguaent in connection with the accused I.nittel, we ha.Te 
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alread.7 referred to the atrocitiee committed b;y Coblenz'• 2nd Company 

and the Pioneer Platoon vhile it wa• under hia command. We do not 

believe that it l• neceuary to repeat them here . NeTerthele u , 

Coblen& 1hare1 the r1upondbil l ty with Knittel for the aotl of the 

men under hie command and 1 t should not be forgotten that the troop• 

in the wutern outaklrh of Stavelot on t he 19th and 20th of December 

were from Ooblenz 1 e unitl. 

The evidence adduced agalnat t he accueed Tomczak of the 11th 

Company deaer••• but a 1hort dlacU11eion, onl7 becauH no con!eaalon baa 

been introduced by the Proaecution a«r,tn1t the accused. Bowenr , 

Tomczak baa been poaitlvel;y identified •• one of the perpetrators in 

the murder of approximatel7 HTen .Aaerlc11n prhonen at the Castle near 

StoU11ont, on the road. from Sto\lllont to La Glei u on the mornlnt:; of 19 

December 1944. Theae prhonen wer e shot on orders ot Un.ter1ehartuehrer 

Schumaoher, who received them from an unidentified Germ.an paratrooper 

at the place and time prerlouely named. 'l'omct:ak was a Rotten:tuehrer in 

the 1&.111.e Tehicle vith accused :rrtedrieb1 and accused Brami. Unterschar­

tuehrer Schumacher ordered the prisoner, to be shot in the field nearb7 

and designated the per1onnel of Toaot:alt 1 1 Tehicle to commit the oriae. 

~cuaed J'riedrich1 (R ..1395) 1tatee t hat all 11H1ber1 of the Tehicle, 

including 'l'omcsek: took part in the execution. Thil h corroborated b7 

the oantnaion of accused Braun (R. 1380). 



)-1 The murdar of tV".> to three An,rican Jriaoners by thd 'locvae d 

o ia, Rodenberi e.rul. Scnwa-nbaoh in La G!eize on the af'te rnoon of' 22 

De oemb3r 1~·14 , is r rove d and corroborated by the oon t'e asiona or t h.l 

The accused re r e at th'! Confl"and '-oa t of the 2nd Platoon of 

fu e 12th C0!:1.pany when three A,,e r ioan rrla onara appeared in viuw 

ar ound tl'n corner of' a houao on 'tho orpoaitt! side of th!! stroet . 

The~, marched in single f ile to"•nrds the entrance of th3 house with 

tn1ir hands raised and carried no 1'10arons. Accused Rodenberg 11tataa 

in h:1 s confe ss ion 'a t h-, f ired f rorr. th '3 window while aocuaed 
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Sch.,,11mbach fired f rom 'the door an1 o o" the rr isoners dropped to 

the ground . Tha t hir d pr laoner burred in to th'! house (R , 1455) . 

Rodenbsrg siates he saw no one e 11e fire at 1he1e r riaoners . Howe vor , 

a c cused Schwa rt.bach , corr obo ra tes Rodenbl'Jrg ' 11 de1or i ption of ihe 

murder, but i dontifies bot i aooused Rodenberg and e.ooused eia as hh 

aoo omplioes in the s hooting , (R . 1482 ) , Rodenberg was at the 

\'lindow t o his Joft and 'eis at the corner of th o ho uoe to hia ri/!'nt . 

Accus ed .,e ie in his oonfe aaion · states other sol di e rs v.oro f iring 

0 also, but v.e. s uno,bl e to make a pos itive identification , ( R 1486) • 

Aoouaed 'e is states tt\at th l'J r rieone r h o s hot rna r e l y stutnbled md 

did not fa ll em does not rennmb3r 1h8 f a'b! of the o th oc t wo 

prisoner s . TM re is n o deny in g tile p lain ev i donoo ho?l8ver, t t st 

despi 'bl tm battle they llQro en,i:aged 1n at the tio, , th:ue three 

aoou1ed , according to their c,.n c a1f eseions lmew they 1'.ere shooting 

at American pris oners being mar ched to a p lace of detent i on md v.e r o 

st imulated b:,r tM criea of' their 001TTadea t o "bunp oft" thl'J A e r- ioen, . 

he ther the man whom 1111 11 t h ink.a he hit ....a s ootua lly killed or n ot , 

does not r o lieve h i m of hie shar e of th:, re1pon1ibil ity f er tha death 
0 

of t~e oth3r two prisoners , Aoo uae d Sohv•a"lbaoh "nd Roden-bor g prove 

beyond any doub t thot o t l e a s t two of tho Ar:-e rioans met thair death 

(R, 1456 and 1486) . Thuo tnree accused sudden l y beoar'8 e.ooompli oos , 



perha ps un ....ittin ,, ly for tho p,irpose of exter'"linatin "" thraa 

J\n9rican I risonera, TM appaarano" or tho thr"e A'"'\erioan• v.as 

the bon, which d r e'I": th-, alliance to p-eth3r end accuaed ·a 1s 

a'bi.nds in th'l sa--,e position vith th? accused Sohy:ambach and 

Rodenberg . He cannot now pbad that einoe t he pri sorrnr he s hot 

may not have been killed, he divorce• hirr.ae l f f r om tho result& 

of t ho ac t ions of his t\~o oomro.des , Fur thsr, since the three 

Americans walked so close tot"ethor it is purely an s es u. p tion 

that e ao h or th3ae acc used can defini tely stat, which or theiir 

ahota l',·as r e s ponaibfo for 1"11ich dea th. 

The Prosecution has proven beyond r9asonahla doub t that t a 

accused Hens Pls tt murdered American !- ' a ,d thout provocation on 

19 Dece-nber 1~44 in th? 0<1nt., r of Sto1.r.1unt . In tm oaao a gainst 

1'-letz n o conf'eee ion has be11n offered 1n evidence by t ',s Prosecution 

but the oiro\.tllstantial f acts proven by the Prosecution wqua1ifiodly 

point to r 1etz as the pe r pe trator in thh particular murder . The 

confe&& 1-?n of the ecouaad t:r io he rnor (R , 1349) , d river of Haup t­

soharfu&hrer llii.a rpich ' e tanlr, esta bliahe & th, f act t hat A'llerican 

l ' s t"ere moT"ed dov.n whi le standing with thair hands ra ised over 

their heads about noon on 10 Deci,-n ber in the oenter of Stounxmt . 

1,arnor estinatss t .a group of' prisone rs oonaisted of a pproxirmtely 

30 to 35 people. The riac½1ns gun f ire tho.t killed them oana from 

ths tanlr b9hi.nd hll" and he , Viorner , ...-aa told by his te.nk commander , 

Bsuptaonarf'uehrer Knappich, that tt\is ..11a "thl bin), of Obns tur~ 

fuehrer Christ , e company commander, {R 134£1 } . "nle aocuaedt 1 

l'lett. was the- r.;1mner ··n acc used Chriot1 s tanl . 

Witness Otto Lesaau , driver of Chriat' s tank , teetli'ied 

(R , 1364) tHl"f" he had aean a e roup nr Ame rican prisone rs standing 

at the s:aioo approximate looat ·on and in the HM position described 

by 'e rJ\"r and tha t shortly the~aftl!lr v.hile his tanP ,ma opposite 

Ju~O 



t· is group of friaonera tho turrst gt.n of hie tan] fired a burst 

of' machine r:m fire, No fightin waa in royren at the tioe ani 

the only fir in[ ns fro!'ll i .letz ' machine g\Zl. , ( R . J.354). Loasau 

further testifiod that the accuaed llot:t MIS t·.e only r..an of the 

J-anzor orew 'l'.oho oould poas:lb l y h11ve airr,ed tha mnoh~ne r,i.m. , At 

this ti-in the tanl- in front or Mm wos that of Rauptscharfu~hre r 

Knapp!oh (R , 1368) , 

Tho soc used Ritur 1n his cmfeuion (H , 131.'6) testified 

that as he proceeded tnrou12:h Stoiinont oariy in the 19th of 

Dec'lmber , h-, noticed a gr oup of A'T18rionn pria oners a tan.ding to 

his left and 1\hen he r e traced his rouil!, later on tha evening of 

1hat day , at the &8Jlle 1i:ot he uv· lying &fproxtn.tely t· e aam 

nuri>ar of dead nericana . I t is admitted th,t; where as Lessau ana 

-,rner plao-:,d the t!' rOup of A"lerioana on th:, right aide of the road , 

travCJJ.ing ,,,est throu,.n Stoumont, Ritzor describes them &8 lying on 

th9 left side of t~o atroot , Aoouaed Styp,3raki stated that he alao 

88\'/ the gr oup of krutrican prisoners al i ve as ho paE&ed the cente r of 

Stoumont and thot the only oombat nt thot till'B oonaiot9d of a l ong 

rani;e nrtilhry dud . (R , 1342 ) , Szyperski and Ri tze r wllr e ri din g 

at t½e hsad of' th, oo lunn in Br aueoh}~ ' s tonk , 

I r in euggea t 3d that such a d iacrepancy is hardly a fata l 

inoonsistency , Tho foot re1\a:lna thot th1uo tanJa proceeded thr ough 

Stou:non t under battle conditions and it ia rea10Il8ble in expac t tat 

afte r a y.iar 1 a l apse mistah,s can r eadily bit nada . a a to whe ths-

oo r in c on ditions existed on t ho left or ri gh t 81 de of a stree t 

at a par ticula r location. ,r'ha t 11 cfoar, hov-ev~r , ie th!lt there 

•'t'IN a g r oup ,f A1erioana various l y l'J atirr.ated to c onaiat of f r om 

18 to 4U mm , shot in the center of Sto umnt , Tha evidenc e 

conoJ.U1ively shov,s that thoae r ri&oners we r e s ho t by th:J a ccused 

l l e tr; . i,1e r o was no reason ror Pb tz to f ire his l'ft:lohine g lll at that 

point , ~xcept to ahoot e priaonera standing a l'ew yards VI.Y f rom 



hin , s sta1-..ad h ..r, 4n , t'.1, rooor~ roves tH,t t t 1a l'lOtrDnt in 

th., c-,nt-,r or Stm.:mont , tl-, "'il"n t in• Md oaas,,d , 

On 22 Dec(J...,Mr 1P44 in La ,) Jeh!'J , acouaed hiper rlocide d to 

hava A e rican r r iaonero of \'.e r snot , In h:ls con ·e ssion I'3if<J r 

t e stit'ia d that af'1,.ar ta, ing ootmaol 1•·i Poetschl-o , accused 

Dfof'<3nthaJ and von ·ostornha r,on, h J1dr:lod tinat if his s urrourtdod 

!'t.:1r0Jo reco :lved no help and 11 1'.0uld how to f i P-ht to t· e finiBh at 

La Ji.lize 11 the Anarioan r r isaners -wou ld be shot ( R lf.53). 'lhis 

teatirron; is oorrobora'OOd by t accused - i per on diraot examination 

h1n he a1.1paared as a witneu in his o•,•n beha l f , Pe ipe r +.o sti f' lld 

that h1 hai! decid&d to ril'"ht t o th! last nan in La G1:)ia'.a , until he 

reoeiv.Jd a arbled radio "!'.IO &sa,se f r om l-.i"'h'1r h-,adqua.rters advi sing 

l-. i m that tm r e1hf tea"I sent to h1s aid ,.-a s "na ble t o i;o font1. rd 

and h.J was ordered to e vacua te La Olebe and return. He imm3diately 

bogan rr"paratione for tho withdrawal. 

Paiper 1 s docision is oorroboratod by t >a accused Roiaer , lat 

Ba ttalion Ad ,1utant, who hoard l 'e ipar o ta 'bl to !oo tachke , Conine.n d ing 

0 rr1oer of fue lat Battalion , that he had deoidod to have s rart of 

"the prisoners shot ( R , 1447) , end aocuaed Rumpf who hea r d l'oiper 

declare et the 1st Battalion CP in La Glei.r.e "S ou.e A wricsn µ- hono r • 

of war re fuaed tz, \•,or}r f'or us , t h ereuron I had part of' t e prisoners 

aho t . '1"1~& will be the but louon fo r ths r oira~ing oneis , "{R741) 

aipar also s tates that he romur.bera tho socuaed Dief'enthal r eporting 

trouble with prisoners in Le. Gleir:e and it ll pouiblo en example 

•11• set by oxaoutin l" sorre of t · e pr iacmers tR . 1654) . 

I n order W car r y out the axao11tion 1-'eipe r or de red the 

aoouaed Hennecke t o rw •f'b!r th., acouud Rumpf, who had just 

l of t the 1s t Battalion C ,p , and hsv;e him aend an execution de tail 

for the shooting of prisoners of war (Rsnnecka ' s oonfes&ion R , 1007) . 

This i& suppor~d by acoueed R1.tnpf , w'to received 'the ord~r fi'om 
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Rar.n.'lol·e (R. 740) anrl aoc•1aed R-,ia,r •o ...,, prHent in Po,JtsorJ·e ' 1 

CP (R. 1448) . H.:inneoh wa& in1tructed to have Runpf' s detail 

re· ort to his (Hennecke 1 ,) C •• Hennecke returned to Poi rer to 

report that he had delivered Poiper • o inatructiona to Ru-npf . As 

Hennecke was 1eavinf:_; the r oom, he was ator ed by accused R9 iaor 

s itting at a table nJur tJ--e door and ordered by R'liser to send m 

a:iceot1tion d!!ttail frol"' his 01·n oomrany for th-, same s ~ooting (R. 1no1) . 

There is nothing in the rooord to show that the aooused Re iser re­

ceived this order from his 1uporiors , Honneoke returned to his ov.n 

CP , which ,,es in tM same building wit the lat Battalion CP and 

within fi•tOJ minutes , the execution detail arrived f ro rr accused 

Ru.-npf' s compay 1n cheq;e of o non - ooll'UT'iuionad officer) Hennecke , 

in the nuantil!8 selected tho detail f rorr hh 01•11 OOJ!l)any in oho.rge 

of' S0 rr;eant Drecbeler . ( R . 1000 ) , Thereupon Rannocke returned to 

tho Ba ttalion CP for further inatruo tions and was told by accused 

R1 iser to send ttu, e:icecuti on detaila to Diefentha l . By t hi s tine 

both 1 eipor and l oetschht had loft ond Retser, &P!-'&r~ntly was in 

char ge at tho CP . S ino .J neither Hannocke nor Re i aor knew -the 

location of Die fen t hal ' a CP , Re isar augr;o1 t, d th.Jy be s ent to 

Pe i pe r 1 s CP as accused Gruhle, Peiper ' n ad jutant , l'l"OUld know \.Jle re 

Diefenth .,,1 was loca-tad . 

Since Serr;eant Dreohaler , in charge of the execut io:1 de tail 

f r om Hennecke ' a co mpany did n ot know llhere 1-eipor ' n CP l'lfl& situated , 

Honneoke aent EauptsoharfU9hrer Pidlll a l ong. Tt,.at t he detail re ported 

u ordered ia borne out by the atatarrant ot the aoo uaed Gr uhle (R . 1462) 

in which it ia ata-bsd t ha t Hauptaoharf'uehre r Pidun of -th e lat 

Cob"{lnny on t ~e af"b,rnoon of 22 D8 cemb3r 1944 r eported to ~ruhle at 

Poipor • e CP and inquired ea to the location of Diefsnthal ' a CP . 

1i,h1 ia t:18 sarre He.uptsoharfuehrer ·1dun -,,hom Hennecke atotea 



ri,ported baok to him after about 30 to 46 minute• and stated , " 

ahot a lot of priacners of \\Br. " (R . 10or) 

The exaoution detail from th! acound Rumpf' a oor.-pan y naa 

in oharge of th:! aoouaed lbute. Ru-npf a ta tea tha t afte r receiving 

Honnooke 1 e order M wont to a o lla r wher e some of hia man v·ere 

looaWd and annotmoed he needed vol tmt8ora to shoot some prisoners 

of war . lntersoharfuehrer _,r1ch Lauto and three to four othar men 

1torred forward {R. 740), RU'!1pf reoalle of tho other nen on ly t at 

they w:,ro SP', dr i vers , Run.pf the n t ol d lY\ute to go to fue lat 

Company for his instruotione , a s pr iaoners were to be 11 Pot at th e 

ohuroh . Hdrul.eoke , who did not t,no,.. Maute lTy naina states that the 

nane given by tho s oldier in char ge of tha t detail wh$Il i t r eported 

to h i m is similar to tha nan,.a 11Jla ute . Ha d:uor i bad h i m a s of11 

" Fronoh featur!!&, darlr ha i~, atron g ayebr owa and a longis h fMe . 11 

him c on f ron ted a t Sc hr.•a obi so h Ho ll by a ao l die r who gave his rank 

a nd n ame as SS Ontersc harfuohre;,~ ~r ioh ltiuto , Henne clra atated with 

al'll.oat c ompl e tn c ertainty tha t t li.ia man was the aaino person v.ho 

r oported t o h i m at La Gl e ize in o ha r r,e o f the ex"c ution detail f r om 

Runpf ' s OO':\pany (R . 1008 ) . Thor a ia ampl i, oorro boration fb r 

Honne oke 1 a identification of J.a ute , The e, oo uaod J oachim Hof zrenn 

(R . 656 ) , N0 ve (R . 672) and JaekeJ (R . 691 ) , all m:iml::ers o f the 

5r d Fanzer P ioneer Compan y , ···ere in t he 1am, c a ll&r wi"tn t e 

accused lauta , on t he evoning of 22 D8o ombe r 1944 , t'.h"n Rttnpf 

arrived And placed the aoouaed lla utn 1n charge o f a dfltail or three 

t o four men for the pur po11e of s hooting priaonera . HofnBrm m. d 

J aoJke l both atate that Maute raturned in a bout a half hour R'l.d 

so.id tba't thay ha d sho t tho p:r honera at t hll c hurch . 

The a9oused Reiser ' • part in t he exec ution c learly plaoea 

rupontibility upon h im f or the nooth and ordi,r l y diapatoh of 



the fri s oners , C.3rtainly, if' Rebar o r dered Honnaoke to aupply an 

exooution detail upon his oyn volition , his culpability is beyond 

argumoot, and it would nmrely burden tho Cour t to devote ti1111 to 

the oootention , Rev.ever, since th, aoouaed Rebe r did n ot c hoose 

to clarify t M r ecord on t hia po int, it ii tho oC'lntention of the 

l'rosecution thnt Reisar is equally guilty f or the murders com'llitted 

by the execut ion de tails, even if ha merely carried out t 1.e or ders 

of 1upe riors. 

As a ros pons ibl e off ice r , acquainted with the laws or war , 

he \'1& 11 n t l iberty to makD a choice t o aid 1n the execution of' a 

c l -,arly il l oeal order or re fuse to do liO . Ro made -the c1'oic~ w'-lioh 

wBB t he eas i e st Bt t;hel mommt and m\w t ben r responsibility f er his 

o.ctions . The la l'f 1.6 clear and has boon previously oiWd and t he 

Cour t ,.1.11 not be burdened y,ith r\'petitio us ar g\llllent . 

· In any event, it is q uiW apparont that Re iser wu in charge 

of th3 ls t Ba ttalion CP wh!n he orde r er\ Hennecke to aen.rl the execution 

dotaih to Dief'enthal arid sug gested t hey first r eport to Peiper ' e 

cP u Gruh l e woul d surely )'?low ,·here Diefentha l could bi, fotnd . 

,,hatever orders Re iser Jr8Y hav;;, or :lginnlly acted upon , he cltle. rl y 

d isployed nn enthusiasm for the minion by vclunte11r ing such de ­

tailed information , all of wh ich contributed to th~ efficient ao ­

oonp lishn:ent of the execution detail I o minion. 

The aocuaad Re h e r does not recall witti. ce rtainty the orde r 

tlenneoke stated he r ecaived from Reber and t he Defonae has intro­

duced teatim:iny to prove thet it wBB Poetachle who gave Hs-.mecke tha 

order . Tih contontion onn readily be diapoaad of , Certainly the 

J' ocuaad Hormeoke , who r oo"lived th~ orde r rrom Ro b a r , 11hou ld be eblo 

to suppl y tho answer md he doaa ao , ,d t hout a hint of doubt . (R 1008) • 
0 

Tho Defense has introduoed fu rther taatinrmy to explain t ha t 



, 
the purpo&!!J of ~hese detail• waa +,o exeoute a 1oldier ol-.arged ""Hh 

deaertion . I s it po asible to explain &1''8Y tl-iis obvioualy -,n 

plann ed TFBU "" Xt9rmination b: th-, aii-rle excuae that a soldier of 

th:, 1st Panzar Regiment waa aantenoed to rteath f'cr de 11 e rtion? 

There is no denial by tl"e aoouaed concerned thnt these exec ution 

details W9re ordered to r o1,ort, as r roved by th, Pt"oaeoution but 

if the ir miaaion was to exeouto a oondenned SS sold i er f or de s ertion , 

then why the noce asit- of two oxoontion de t;e,1 la from two different 

o crire.nie s 'I Nhy ?.ere the exeotuion deta ila ordered 1xl r epor t at ite 

88 11'6 time th~ de ae rtion ohtlrge l'JIIB firat r r eforred by Runpf tD 

eiper, An e xaminat ion of t '.t, record a no,-11 ttiat f'o r -n1J r SS Car,ta in 

Bodiue , a wittlctas , called by the Defense , Watif'ied that only one 

SS soldier ~as exeouted in La Ol oite ro r attelllptod deaertion aftor 

a at1fft'l'aryoourt tearing . Nothing in the record will 11ho111 that a t the 

nee ting at oetaoh),-e ' s CT , ?rher e th3 aoouaod Pe i per ordered t he 

exeou tion detail s , anything r eaembHng a h11a rit1B wB& held for an 

SS soldier. 

r he V1i tne&s Hoppe , who waa a memb3r of -the executi on squad 

v·nioh exooutc,d t he oondenned SS soldi e r , tes tiN.ed t hat t ha t squad 

rer orted d ir i,o t to Rlfflpf ' • oO'!..l!l&nd po11t and were not oailed ou t 

of th3 oeilar by Rumpf hi"laelf, Purthe r t he oup contained no 

SP" 1rivera , Tnis de tail d id not r 1por t to Diefenthal 1 
11 CP , did 

not seek out Gruhle t o ascertain th:, J.ooation o" Diofentha l' a CP , 

nnd c onta ined n o msn or non-0 0'1\ s of tM lat Pan~s r Company. 'In.ere 

is no resemb lance v.hataoi,ver of the J:no,n d i,tails of t 'lis single 

execution to t ie 1!8.SS of ovi:ience :1nt r o duoed r roving t ha i: lannod 

anoution of an tn)'.notn n UIJber o!' A 'l rioan priaoner a on direct 

orders of Fe iPe r in La Oloize on 22 D8oeT'lber 1944 , 

T,-.o of itle important ooga in the liuernination of the orders 

t o kill A'll'erioan pr isoners o~ l''&r and Allied civilians v.ere iti.e 
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aoound 11 r uhle , l 8 ip1r 1s a i.:tanl nd ti accus9d fiscr:r , 

Adjutnnt or t e lat$~ Panz3r rlatta l 1on , Botl performed oi,rtain 

imror tant acts and n eit"ur eleot»d to tahs tho stand as Titnauea 

in th,ir ~n b'J 1ialf to r'leny ta oon1'euion1 thev had !!'"a do . In 

Gruhle 1 s s,•·orn ststeroont of Ir Ma.rah 1946 h'l arl its that on 1 5 

u,o,mber JC'44 , upon th, or tier or th, accused f-,ipor , he road th, 

6th foni.1r Ar'fly Order to !.he varions of'"ic')ra ·it co"V'!Ulds in th3 

.ct I Jrent wi at tlu o one J.ua ion of th-, reading F ipt::1r ordered th::im 

to ptse th3 cont on ts on to tt,,3ir m::m , H, alee ota~d thf\t NC9ipt 

oft ? orhr he.d to be aol-noi-..1edg1d :1n n-iting by tha company 

ool!llrlllldars and that tl-e aoouaed 1''iacl19r was rr.,sent at the Dl8eting . 

( R , 1567- BP) . Gr 11h~ admita tr.at thill Arlfflr order in addition 1:t> 

stating -that acts o!' torror by civilians ah01·J.d be oountend l'ith 

tha r. rea"b3st r11thlessness , alao a ihithd that it oontalned the 

1tatemen t 1 •Th is fii::ht wil l l-o conducted ,tubbornly wi th no rogard 

for alJied prisoners of war who ..,,111 have to bei shot i f the situntion 

"'ak113 it necessary and compels it . " f o ipar in his stateln!lnt 01' 21 

larch 1946 a1-.iit1"d that 1r uhlo proparod t he Regimontal order f rom 

th3 Ariiy ordar, (R ,1152- 66) . 

Tha a oour;ed Fiao li:t r in his sworn atatsmant dated 31 l arc h 1946 

arlnits t hat on the 1 6t h of lJ0 oe lT'ber lt'.144 , ...r uhb hm ded him the 

R•eimental order which stat,:,d that "a v"1.V.l of f:u1r end terror n1s to 

preoi,da our troops and that tho r esistance of th o enemy was to be 

brok~n by tei rr or , - that wh3r e the mili tBr y situation should ab­

aolut!J r nooeuitat, it , to shoot rr1aonera of v:ar , 11 1" i sohe r 

furthor a lm1ts that ho only harl t t\3 head i nr: of the Rsgiir.ontal 

order retyped to sho-· -the Battalion e.nd issued tho aa-ne or ds r to 

th 11 oomrony co mandora or th, Bettal ~on , having th:t m aoknoWladgs 

for its reooi r t in ri ting , ( R , l?A -1 76) , Re a ho admitted tha t 

t he --T i ttsn order we.a not given tc the om,.pan io a for rea r th!a. if 
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they rell jnto t"'J hands of' the enemy it w,-ould oeua~ r eprisal• 

are. inst .}ar,..an f; rhcnere or ,.,ar, (R, 175), Thia act in itse lf 

shows a gu ilty oonso ienoa and a J..-no"·led~ that thc1 order v.as 

ilhgal , I e itl-er or bo th of these aco·1sed had not J)'trformed 

tlieir miH ion to d iaseml.nat.e theme ilbr;al ordere there h little 

doubt that. t'r-te murders attributable to th, Regim"lnt "'ot1ld have 

occurred , 

In considering th, case of !jruhb it should not be forgotten 

that in t':l~ accused ifol,rrann ' s av·orn statem,nt of' 26 Febr Pnry 1946 

,·1"1ich ha did not tah th stand to deny. h.-, states that on 17 

Oeolmber 1944 at tha Crossroads nort1 of t:nr,elsdorf he saw 'Jruh le just 

1-efore the f risoners y,ere al·c t . (R , 696) . The nerense tried to 

establish an alibi for h:\f!" throur.n tite witnen l.e.ndfried who teeti­

fi&d tut ½e pushed Gruhle 1 a vehicle out of the mud m,st of 

Bu1J lingen At abont t!Tee P , 11 , on tho 17th and that Grub.la oonthlllfld 

on a head of him , On cross exnminntion Landfried admi tted that wh13n 

Ju reaoned t he Croasroads , German sold i e rs were in tha f i eld shootin g 

the Y.O WJ.ded, I t io reasonable to believ e that Gr uhle r eROhed the 

oroasroads at least while the shootings M!lr3 g o n ~ on, if not berore , 

and tMre is n othing in t he record to show that ha eve r atteqited to 

put a stop to 1:heae murders whicn he , oe :feiper 1 a adjutan t, surely 

cou ld havo done if' he had so de aired , His responsibility to have 

protected these de f-, naeloas pda onera of war is oloa r , 

Let us n0v1 o on s i dor what evidence the record reveala in 

oonneo tion wi th tho accused Generali , I t is with them tat the 

t iret resvonsibilitiaa lit! fo r these unrestrained rn urdora , I f 

they hl(l.d not seen rit to pass on Hitler ' s ordu r il , auc h or dora \\OUld 

not haw reached the troops . 

Dil!trioh did not see f it to tab th, atarfd. . Bia; sworn atato­

ments 11t,md tru.lenied by h im and he .ia the one l'lho knows bette r than • 

anyone e .lae wheth3 r they are true C"r not . 
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New, what does Dietrich say in them? In hie sworn statement 

of 11 Apri+ 1946 (R.144) he states in connection with hiB Chief of 

Sta.rt, the accused Kraemer 1 "ill orders which ·,.,ere issued by the 

6th Panzer Arrrsy either originated from him or were prepared on his 

orders . ill ordera which were submitted to me for signature went 

through the bands of Dr!" Chief of Stafi', Brigadefuebrer Kraemer.• 

Dietrich further stated in this s ame sworn statemen t (R.144-14!> ) 

that after returning f r au the conf erence w:l.th the Fuehrer he die­

cuaeed the speech and intentions of the Fuehrer with Kraemer. 

Immediately after this meetin& with Kraemer the order which was to 

be read to the troops before the of fensive wa s drawn up and s igned, 

probably on the )Jth December 1944. 

In Dietrich 1s sworn statement of 22 March 1946 (R . 126 ) he 

stated1 "In the order which I iBeued for the 6th Panzer Army tar 

the Eifel offensive • • •• I ordered that our troops have to be pre­

ceded by a wave of terror and fright and that no humane inhi'oitiona 

should be shewn." 

The aocW!led Kraemer in his sworn s tatement or 10 April 1946 

(R.139) statee that this order of the day was signed by Sepp 

Dietrich; that it is p~oible that it s tated that the troops s hould 

tight in the old SS spirit and that orally he had stated tha.t this 

order alao read "that one shou.l.d not be concerned about prisoners 

of war. 11 

In his unaworn testimony Kraemer admitted that he prepared 

the order o! the day (R. 166S) and that it waa aigned "Sapp 

Dietrich• (R. 1666,1673). He f"urther testified that 11It 1a the 

only ffitten document that was ever sent out with the signature 

Sepp Dietrich u long as I was the subordinate or Dietrich" (R. 1666) . 

It is true that on the st.ans! Kraemer denied all the important 

element.a ot his sworn statement, Wt by such lame excuses as "I 

was taken into thll interr~atioo very suddenly" (R. 167S). It 

18 hardly probabl e that a Chief of Staff .or any .Army oou.1~ be 
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rushed into incriminating etatementa if they •ere not true, nruch 

lesa a Chief of Staff of an SS J.rrq. 

Now, what do others who saw thll order have to s&y about it? 

The accused Peiper in hi8 sworn statement of 21 March 1946 (R. 16J) 

states that the 6th Army order readi 11.l wave of f right and terror should 

precede the troops"; that "The German soldier sh011l d 1 in this offen­

sive, recall t he innumerable German victim.e of the banb:i.ng terror" 

that 11 enem;y res istance had to be broken by terrw" . Peiper further 

s tated in these words, 11.ilso I am nearly certain that in this order 

it was express l y stated that prisoners of war niust be shot, where 

the local conditioo.s of combat s hould so require it." Peiper also 

states in his sworn statement that this order "was signed by SS Oberst­

gruppentuehrer and Ganeraloberst Sapp Deitrich. 11 (R.l.64). Peiper, 

when he was on the witness s tand, acinitted that he was stupid to 

have signed this statement (R-1869) but never did deny the t nith 

other than to say that he told Lt. Perl eane days aft.er he had 

written it that he did not agree to its contents.(R. 1690). For a 

front line SS Colonel, this alibi is abru.t as flimsy a one as could 

poeeibl;y be put forth . 

The accused Oruhle also saw the 6th A.ruor ' s Order of the Day and 

1n his norn statmient dated 16 Karch 1946 (R.1567), which he did 

not dmy, he s tated that the order r ead ae follows 1 11 The peopl e will 

not welcome oor advance 1n lfhose territory we will carry the fight . 

J.ny reSSta.noe frcm thia quarter and againe t any act.a of terror, you 

will. have to counter with the greatest ruthlessness . Thi!! fight 

will be conducted stubbornly and with no regard for allied pr ioonere 

of war who will have to be ehot if the situation makes it necesoary 

and canpele it." Oruhle further stated that this order •was ai.gned 

by SS Oberstgruppen1'ue hrer Joeef (Sopp) Dl.otricb" (R,1567 ) , 

Many W'itnesees were called by the defense to establish an alib i 

m Dietrich' s Order of the Day but it should be pointed out that in 
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practically every instance the witnesses were 55 officers them­

selves and possibl e candidates !or a second Mal.med;)' trial. Espec­

ial.lJr if the Prosecution' s position, that those who iasue, preJ)ti.N 

and pass on orders are r esponaibl e for the results of their execu­

tion, 1s uphel d, then t he interest, biaa and pr ejudice of s uch wit-

nesses cannot be denied. 

That t he Order of the Day was passed by Army t o t he 1st SS 

Panzer Corps commanded by t he accused Priess , is not denied, nor 

the fact that Priess passed it on to the lat SS Panzer Division (R.156, 

159) and t ha t t he Divisicwi pasoed 1t on to t he l at SS Panzer Regiment 

(R. 163), canmanded by tho accus od Pe i per. 

Priess admi ts 1n hie WlBlforn statement dat ed 16 April 1946 

that this order contained remarks about rut hlessness and t error, 

but t hat he ass umed that his c.:iumander s under s tood and interpreted 

t hese remarks as he clid, namely as pr opaganda (R. 159). Ho,rever, 

there 1e nothing 1n tho record to show that Priess took any s teps to 

interpret this order for hie 00D111anders other than that the accused 

Peiper, 1n his sworn s tatement (R. 166) states that at the Corps 

meeting on 15 December, the accused Priess said to fight with r eck­

less brutal.ity and i'urther talked about how to treat and fight the 

enemy. The accused Knittel also attended this meeting and in hie 

statmnent (R. 4~) he states that "Prieee r equested ruthless oaa.bat 

tactics of us." Incidentally, Knittel did not choose to decy this 

statement. 

The proof establiahea beyond all reasonable doubt that an 

Order oi· the Day of the 6th Panzer A.rrq was publiahad by the 

accused Dietrich and that this order, at the very least, contained 

expreBBions about the manner 1n which the enemy and the civilian 

population were to be treated. 1bese expressions left no 9-oubt 1n 

the minds or sUbordinate o~ders but that it was expected that 

prieonera or war and noncombatant al.lied civilians woul.d be "bumped 
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oft . " The fact that thie was the interpretation placed on this 

order is best proven by the t act t hat fran the accused Peiper 

dawn to the platoon and group commanders of the 1st SS Panzer Regi­

ment, they held mee tinge instructing the troops to kill prisonere 

of war and al.lied civilians. li\lrther, the proof' in this case stands 

unrefuted that almost without exception every canpany of the regimmt 

has its quota ot killers. For such widespread killings of deferuie­

lees American soldiers and Belgian civilians there can be put one 

inescapable conclWlion and t hat 18 that it was approved, encouraged, 

aided and ordered fran the very top. If this were not so, then 

wey, with all this widespread killing and the admitted general 

knowledge of the massacre at the CroHroads , waa there· not one speck 

of proof by the Defense that any disciplinary actim was evor taken 

against anyone for these murders? By their own admiaeicos many 

officers and c011m8llders knew or the murders and not a singl e one 

took any steps to prevent the recurrence ot similar murders . I will 

tell you the answer, because that was not what was wanted by those 

who adopted the policy of not s howing any humane inhibitions, to 

fight ruthlessly and 1n the old SS manner, to avenge th~ bombing 

t error and to spread terror and panic before the troope and to "bump 

off" everything before their guru, tor this battle. '!hey wanted the 

enemy to be murdered ruthleaaly as that was the method ot warf are 

they advooated. 

In concluding the aum:natic:n or the proof against individuals , 

the cue against the accuaed Peiper amt not be OT9l'looked. In hie 

own ccnfesaia, dated 21 llarch 1946 (R. 162 , 166) ho admit., having 

iaaued orders to his subordinate ccaaandera that prisoners of war 

muat be shot whore local cond1t1Cl'l8 of combat should require it. 

Hi.a own adjutant, the accuafld Oruhle, in hia confesaion dated 16 

March 1946, which !!It.ands undenied :l.n the record, states that Peiprr 

iasued orders to his subordinate c:cmm&nders aa tollowas "Thia fight 
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of war, who Will have to be shot i f the situation makes it neces­

sary and compel.a it . " (R. 1,567-69). In the accuaed Die£enthal ' a 

statement dated 27 March 1946, which atandil undenied in t he record, 

he admits receiving a regimental order that eneJIIY' resiatance was t o 

be br oken by terror and a wave of panic and fright had to precede 

the troops (R. 1299-lJOl). The accused Fischer, in his undenied 

confession, dated 31 March 1946, states that Peiper 1s adjutant 

Onihle handed him the orders of the lat SS Panzer Regiment which 

atateds "(a ) A wave of fright and terror was to pr ecede our troops 

and that the enemy resi.etance was to be broken by terror and (b) 

where the military situation should absolutely necesaitate it, to 

shoot prisoners ot war (R. 174-176). Similar quotaticns in connec­

t ion with t he Regimental Order of Pe i per may be f ound in the confee­

aiona of t he accuaed Rumpf, Con:manding Officer of the 9th Panzer 

Pioneer Company (R. 7)2) , t he accused Sievers, Comm.anding Oi'ficer 

of the )rd Panzer Pianeer Compaey (R. 387,)91), the accused Christ, 

Camnanding Officer of the 2nd Panzer Canpany (R. 289-291) and the 

accused Klingelhoefer, Camnanding Officer of the 7th Panzer Company 

(R. 298-301) . With the exceptim of the accused Christ and Sievers , 

none of these defendants took the stand to deny their statement.a. 

Ft-cm this, ·it must be concluded that Peiper did ieaue an order in 

which he stated cubstantiallJ' that Prisoners o! War and .t.llied 

civilian& would be shot. 

Further, 1n Peiper 1s Ol9D ccm.feeaicm dated 26 Jiiarch 1946, he 

aCBite that he gave the power to hi.8 commanders to kill prisoners 

of war in La 01ebe for refW5&1 to obey orders (R. 1554) . In the 

sue confeeaion he admits tba t he r emembers that on the 19th of 

December 1944, in Stoum.ont, that he c&U8ed an American priscmer of 

war to be shot by the accused Hana Hlllig (R. 15S6), and that 1n 

the firs t daya of January 1945 at Pe tit lbiers, Belgiua, he f ollowed. 

Jl.)OJ 
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the suggestion of the accused Sickel to have an American prisoner 

of war s hot by the accused lrichmo.nn at Petit Thierl!I (R. lSSS). 

The killing by Hillig in Stoumont iB confirmed by his confes­

sion, which stands undeni!3d by him 1n the record (R . 1376) and ia 

confirmed by the witne•••• Langfried (R. JJ64-65), and Ebeling 

(R. JJ67-69). The killing by the accused Wichmann iB confirmed by 

his undenied con!oellions (R. 1533- 39); one dated 26 December 1945, 

another dated 28 March 1946 (R, 1543), and the third dated 23 

January 1946 (R,1574-76) , In addition, the accused Sickel •-ta 
that he ordered the accused Wichmann t o l ead this pr isoner of war 

away and. "bwa.p him off" . 'Ini.s he stat.es 1n his undenied confession 

dated 9 April 1946 (R. 1561) . Thia is also further confirmed by 

the undenied confessica of Peiper 1s own adjutant, the accused 0ruhle, 

wherein he s tates that he trlce tried to intercede on behalf of this 

prisoner but was prevented by both Pei per and Sickel and that Peiper 

ordered Sickel to cause the immediate shooting or this pri.scner of 

war (R. 1569) . In t his same s tatement by Oruhle he states that 

Pei per himself told him that he order ed the killing of the American 

Prisoner of War r efarred to a bove as the one killed 1n Stoumont on 

the 19 Deomnber 1944 (R. 1568-69), 

Let w, take a l ook at the record and see what the order oo 

effectively pai:, sed on by the accused Dietrich, Kraemer, Pries~ and 

Peiper was meant to their own men. Seventy former msabers of the 

lat SS Panzer Regiment are wearing numbers today and awaiting their 

fate before thia 0ourt tor the alleged violaticaa of the rulee o! 

land wartare • .A.pprox.imate]J another 150 would also bo with these 

70 awaiting their fate too if their whereabouts had been known at 

the time thia trial sta.rteq. But what abait the vi~tima? The 

r ecord shows that · aa a result or this order approx.ilnately 750 American 

]ll"isonera of w~r were murdered lll cold blood an~. at least 150 Selgi&n 

oirlliana from the ages of a f ew months to over 80 years old, th9 
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vast majority of whom were women . 

At this point it might be well to mention that the Def ense 

will no doub t contend that these Belgi an c i vilians wer e par tisans 

and t herefore could be shot. But in reply to s uch c cntention we 

simply s tate t hat even a part isan i s entit l ed t o a trial and the 

proof shows nothing about such t mls, ii' there wer e any. 

It anyone of t ha four accused, Dietrich, Kraemer, Pries s and 

Pei per decl ined t o take a part in this dishonorable method of war­

f are which they advocated, t he l ives of the 900 vict ims of t he 1st 

SS Panzer Regiment would have been saved and their own and the 

l i ves a1' at leas t 70 of thei r men would not be in jeopar~ t oda7 . 

The record discl oses t hat almost without exception t he witnesses 

used by the Dei'enee were pris oners of war and SS t r oops . Most were 

f r om the 6th Panzer J..rrrry and t he gr eater number f r an t he lat SS 

Panzer Regiment. The accused were their fonner fri enda and comrades 

and as t he accused Pei per s aid on t he witness s tand, the comrade­

ship whic h had been !onned in bl ood was broken da-n at Sclnraebiech 

Hall but was reborn again at Dachau . It is eutf icll!II to say that the 

interest, prejudice and bias of these witnesses for the Defenae 

cannot be doubted. It s hould als o be noted that not one sipgle 

accused who took the witness stand ever admitted that an accuaed 

did a wrongful act. Anyone that was so accused was either dead or 

missing . It is strange indeed that only- dead or missing were ever 

seen to do anything wrcog. 

The youth of these accw,ed, With the exception of the officers 

and a few others, cannot help but have impressed the Court . It 1e 

humane and American for a feeling of sorrCJllf and pity to almost 

completely overwhelm one when it i s considered that theae accuseds 1 

formative years were spent under the sinister influence of the 

Hiller N gime which glorified war :-,nd expounded the necesa:t.ty to 

annih11.ate the ao called inferior races . Their minds, one could 
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say, were warped and perverted by this training and we should 

not be harsh with them. But let not the fact be overlooked t hat 

they killed lf'ith a lust and abandon seldom. excelled even by 

Ohengia Kahn; that they enjoyed and thrilled at the excitement 

of their bl~ work and that because of these acts they are no 

longer the beardless, unsophisticated, native youths they appear 

to be . They have the _blood of the people they murdered on their 

hands and it is not the blood of an opponent killed in honorable 

battle b.lt that or defenseless victimB of the fortunes of war . 

Let not the Court forget the youth and in the same instances even 

the infancy of those t hey murdered. In their hears they kne,r 

they were doing wrong, they knP that they were murderers and today 

they are no longer mere lads, as we look at them, b.lt hardened and 

dangerous cr iminal.8 . 

It is easy to say "They knew not what they did, therefore 

judge them lightly". To this we reply, 1..t' they were innocent o! 

the criminal nature of their acts then · whJ' did it take manthl 

and months of work to get them to ccnfess? Each in his own heart 

knew that it was wrong to murder h1a f ellc,w- men . They cannot 

escape it, they cannot deny it . 
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It might be reasonabl7 autioijlated that •o• or all 

ot the a oouaed alght urge aa a detenH or •• a matter or 

mitigation the taot that Ge rmany H a nation wu i n • deaperat. 

aituation at the ti.ma ot thia otr.nain, and that the method 

ot warfaJ"e they snployed and the erimu parpetrated inoidant 

th.onto etemmed from. their loyalty and dewtion to their 

country. We oonoede that auoh reelinga an natural and adairable 

traita , but we moat Tigoroualy contend that there a re pr inoipl ea 

( which t ranscend t hea and to whioh all peoplH ot all o1Ti l h9d 

( nation• owe an .,..n higher allegianoa . .AJaong them la the 

aanotlty ot agratllUllta between nation• and the moral ftlidity 

of auob p l ain and long a ooapted oon nant.t H thou that war e 

e:aHrff. with the blood ot our ooun t ryaan and or alli ed uti oaala by 

tMae aoouaad. 

0 

ThHa Tiotiaa too had • lon ot country and a daTOtion to 

the oauaa tor which they fought. It •H oertainl7 not Hay .tor 

them. to lay down their anna ia 1urrender. When they did 10 they 

u expeoted and had a right to •zpeot that they would b• treat.cl 

humanely and protected a gaina t aotll ot Tioleno• in aooordano• 

with the ru.lH of • r taN . To torgin or enn aitigata the 

punhhatn~ ot thoH •ho then took their lln1 on. the grouD:t that 

they aotad ou.t ot loyalty to country would be a bnaoh ot taitb. 

with thoH Who 1'ought f'atrl7 and honorably• a qua11..,ppron.l or 

endoH..nt ot the prinoiple that a t21' ..aa.•• no ..tter how low 

or 'barbario. juatity the ead. and a •hook to the ootiaoienoe 01' the . 

oirlliHd peoplH 01' the world. 

In oouidering the queation. ot 1uperior ordera in attigation 

ot the a111C1d •~•" th• Pro11oution b1U1na that diatinot::loa 

oould wll be made between the . ~xeoution ot a General Qzder to kill 
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priaoner• ot war and allied oiTiliana ami the order ot • high 

ranking auperior ottioer to kill a particular priaoner at a 

particular time acad plaoe. In .aJd.ng thia diatiuotion we ban 

refennoe to the oaaH ot the acoua•d Billig and Wiobm.1.111:>. . In 

H1111g• a caae. he waa ordered apeoifioally by hb regiaental 

commander, the aoouaed Peiper, to kill a certain American priaoner 

ot war and to do ao at a certain place, Tery oloee to the"lon.­

aandeur" ( R. 1376). To haff aYOided executing thi• order would 

have been dlltioult and perhap• enn ext"mely dangerou• tor hi.a to 

han done 10. The aam.e, to a leaaer degree, ia true in the oaae of 

the accused Wio:tnann. He aho waa ordered to kill a certain prisoner 

by two of hia high ranking ottioera, the aoou.Hd Peiper and the 

aoouaed Sickel ( R. 1533-~). In tbia in1tanoe the p lace -.aa not 

delignated a nd ll'i chaann act ually took the prisone r Hnral hundred 

•tera down. the road to the edg• ot the wood• to 1hoot hia. I t ii 

conodnble that Wichaaam in thi1 iD1tanoe, oould have told the 

priloner to run, tire a couple ot 1hota in the air aad report the 

order executed without 1eriou1 danger or ~one enr Im.owing h• had 

not ldl}ed th1 prilomr, it h• had 10 dHired . ao..nr, h• did 

not ohoo•• thi1 cour1e ot action. 

We do belie" 'that th•H two OHH are diltinguiabable troa 

the nit •jority ot oaHa where the aoouaed ,..re iillpl:y carrying 

out the gemral polioy to ldll pri1onen ot war and allied ohiliani. 

Suell H in the NH ot Oolal.nn. who killed eight pri1oura ot war 

in Bnplldort beon.1• he WH b. a bad IIOOd (R. 959) . Re ,_1 11le 

ranking P•rtion preHa.t b•twen hia and SuH1 ta.d bl coult ..,uy 
han Hilt the prilone; , to the hotel with th, othen it he had 

dHired to• Kc,nnr• au.oh aotion he did not ohoo11 to take• 

I )Q aany inataa.09, they carried !)Ut tha11 • xeoutioaa with • 

JU6 8 
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seal and enthu• i••• that waa not wa r n.nted by the oirolalStano.. . 

For example. Zwigart• • rete re11ce to hi• killing ot the j aep drinr. 

where be r11f'errltd to the noiH and shouting ot hb oom.radH •• 

aiailar to the "IAipalg Pair" (R. 1292). With reterenoe to the 

Cronroada Ull.Haore* t he aurTi-.o r Ford testified that "It sounded 

u i t they •re having a good time• It seemed H t hough th-, were 

happy and njoioing. " (R. 528). '?he auni.nr Lary teatifhd that 

"I heard l aughter and more machine gun f t re• fron. t he pauing 

nhiolH• ( R. 421~). With the exception of the two lcilling• 

prerioualy mentioned the abHnoe WH a lways oonapiouoUII of the 

ooapelling force of high ranking officers• Usually aoae Sergeant 

was taking the bad and WH f ollowed ent huabatioally by the 

soldier. The aitigating oirowutan.oe in auoh inatancH 1a ha.rd to 

find .• 

It should not be overlooked that with the exception of two of 

the Tiotiu all were kilbd between the 17th aad 23rd ot December 

191.J+. In thia one •hort week I aa au" that the reoord ot approxi­

.,.tely 750 A:merioac prhoaera or war and 150 Belgian ohiliana 

a urdered in oold blood would enn uthty the dtlllt.llda ot the aoouaed 

Hendel to noel ia the killing ,.. well H in tha tigh.ting. It 1e a 

bloodj' record indeed that the lat 88 Panaer Reg:l:Mnt eet tor itaelt 

in thi• one •hort ...k. Let ua hope that it baa nenr been eur­

paHed. nor that nenl' again will •uoh a record enn be approaobede 

Today in Aaerioa the •urTi'fOre of t1-H U.Haoree. ta. 

aoth•r•. tat.her, •..ethearta, win• and children ot t hoH car.de• 

ot OUMI 11bo ao nNdlHaly fell, not on the field or battle, but 

rrc11. th• tender ..roiH or the 88, are •••iting your tindinga. 

ThHe coaradH all would ban been alln today 1t it had not bHn 

for t he lat 88 Fanaer Regt.ent and they au.at not hen dhd in nin. 

Prom their d9ath• ht then o-. • clear underatanding to our to....,. 

Ji.169 
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en.maiH that they oamiot wage wartan in • ..rolleu and ruthleH 

mams.er. They au•t learn that the end doea not ju•tity the M&n•J 

that truth, honor and ..roy oannot be aaoritioed tor auooeH and 

that the honorable aoldier• ot the world 1till hafl meroy on the 

tbld of battle for their captured opponant•. It :m.uet be brought 

home to the o•rm.an people that the principle of u::te:nnination which 

guided thn. in their lHt battle will not onate for thea • nn and 

better world but will only bring diHater to their homeland and to 

tbea.Hln•. Let tbeir puniahaent be adequate tor their orillea. 

That ooncludH the Prosecution'• final arg\B&nt. 

PRESIDBllTa Th• Cuurt will adjourn until 083() houra 

toaorraw aorn.ing. 

(Whereupon at J.642 hour• the Court adjourned until 0830 

hour• Wedneaday* morning, 10 July 191.Jt .) 

JulO 



CAlP DACHAL, o.;;R .AN Y 

10 July 1946 . 

IORN IN G si:;ss 100 

( V,here upon th!t Court r!!loonvened at 0830 hou rs• ) 

~SJDr.'NT: TaJte seats , 'rhe Cour t will con, -b) order. 

PROSECUTICN : If the Court please, lot the Record show 

that all rre mbers of th u Court, a 11 members of the Prosecution , with 

fue exception of' Capta i n Byrne , who haa been exou•ed by verbal or­

dera of th~ oorrranding iz;eneral , and Capt. Shumaokor and r, .tHo witz 

W\o a re ab aent on buaineu of the Proaecution , all 111ur.bor s or th, 

Derenae with th~ exception o r Dr. llertl:orn, Dr , Leer, and Dr . 
( 

ie l end, who are abaent on busineaa of the Defanae , all of the ds -

1'endants and the r eportl!tr are present. 

1£FENS8 COlNS ...L: 'ay it, pl e a se the court , the Defenaa 

dosires t hat 1he c l os ing nrgu· e n ts be 1Jnter ed in the Record and 

'll.&da a pe rt t her eof , Lt. Cu l. Dwinnei l will r end'Jr thi, fin al e.rgu­

'!len t at this t h e on benalf of the offioora . 

D::FJNS, COl'l-1S3L (Co . Dwinne l ): 1,'a y it p l eaae t he court , 

(. 
it ie respec t fully suggested that before de cidin g this caee , that 

the Court reconside r the e.rgw,ents made on pages 1680 to 1soe of • 

the Record , -which we beJ.ieve are a pplica bl e along with the find 

argunen t now presented . 

If ..,,e oondenn either Preass or l:lie vera it i s only 

beoauae s orr.e othr acouHd haa made written atate'll.ents involving them . 

T},elr Ol'.1'1. statrients say very l itt l e . 

S i ever! ' ata ta-nent whioh a ppears on page 387 o f tl.e 

Record , spoke of the r9gbi.en ta l orde r alleged to h ave been iasued a t 

Blankenhe im F0r es t on tho 15 t h of Dacembe r, 1944. . y ""itneue a 

have aa id that such an order d id not e xiat on the 15 th o f Dec.,rnher 

1944, and that when it v.a a iuued early in the ..,orn1n g o f the 16th 

of Decembe r it contai ned no r eference to prisoners of v.er, Be l gian 
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civilians. or ti, -, ue 1 or terror f"'~thoda . 

S1evers ilaetified tt.lt he lert his oolum on the after­

noon of the 11:ith of' Dece ....be r 1~44 ~nd did not re_ioin it a -ain wtil 

'llidnir:ht 1 7-18 December, just east of Stavalot . (See P • 2356 of the 

Record . ) He pas sed b;, the J.a l mady orouroads late in the evening . 

The hearsay and indefinite character of the written 

statements is noticeable . Proaeoution'a J:;xhibit P-109 , on page 

1399 or tho Record , is a written atatttment from one of the accused 

and u.ya that Sievers ...as at the J.:.e,.L11edy crossroads, but the time 

of the day 'l"BB not stated . 

Prosecution's ~Jdlibit P-4'1:, m pai;e 618 of the Record , 

is a ~Titten etate-.;, ent !'rO"l one of' 'the accus&d and says that Sievers 

v.11,e 1n l..aGleba at dav.n on the morning of the 21st of December , e.nd 

that Sievers and his mon 11}1ot P\'ia by a school house . But it is 

ei&1')ific an t the etatel'!8nt goee on to eay that the bodiee ?18 r e no t 

aeon . (Sea p . 632 o f the Re cord} , 

Proseoution ' e J xhibit P-14 also eaye that 100 prieon­

ere o f vl8r v.ere shot by Sievers end oth1Jrs in a paetura , bu t t i"a,t 

tha bodies had not bee n seen ( see p . 633 or the Record ) , 

Pr o secution's i!ixh1b1t P - 46 , on paga 645 o f the Reco rd, 

l'/88 t l-8 state ment of one of the a ocusod and aaye that Sievare wie 

on tho ma in str eet of Stoumont the mornin f', or 19th Decomhe r , 1944 , 

and a t that place and ti'T\e he ordered p r l aonere of ¥.1lr shot, He 

i& supposed 1'0 h a va h a d a oonferenoe of fi ,,e or six people in the 

str eet. (Soa p, 651 of the Record .) 

Co mbat in toumont has been proven to exist on t hat 

morning and. arti llery and mortar f ire 1'45 oon t iauoue 1'.nd unite r rq:,ted . 

I t is incred i bl e that comba,t trained BOl d ie r s Y.<>uld ga t he r in gro ups 

and ha ve conferences on streets of tov.n e that are under heavy ar­

tillery fir e and rrortar fire an:i that are subj9oted ll'Oirun tar ily to 

air attack , 
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7-10-lllt - 3 ,,e have proven th!at "ln all tho places ·he:-ein the in­

the inoidenta are alloged to have ooourred a gr 'lat deal of' cotrbat 

and f'ighting "''8 a going on • 

l'ie eaid in our notion to diemiae , made at the end of 

the Proeeoution ' e caee1 "Prosecution in -this caee has buil t a struo­

ture o f alleg:!d f a ote and cirollllstancee upon a foundation -y,hioh ii, 

'1'1ade of writton state"tente taken frO"'I the accused during a long 

period of inter r ogation at Schv:ai bisch f all . The statements rece iv­

ed in evidence contain the principal part c:£ the proo f o ffe r ed again s t 

the socused , It is to be notod that this foundation or the Proee­

cution 's c a se is not only IT'a do up or written sta te-nents but thlt 

the s t attrnents therrselve s are of quostionable value ." 

Now that both sides have rested this case , v.~ find 

that vary little has been added to that structure or 'W["itten state­

·onts to prove convincingly and ooncluaivo l y that Pre uss and Sie v­

ers are guilty or tffl c r ime s a lleged . 

P reuss' stata-nent, app ear in r, on page 941 o r the Record , 

refers t o the issuance o f' orders on tho 15th t o the 16th of Decem­

ber , 1944 , and to the s hooting by Bergha us o f an Ame rican f lier in 

t he vicini ty o f Buelingen , Preuss is also acc used by sta tements of 

the co-accused oonoerninr, tm shootin g of prieonera o" "'1:lr in or 

near Le Gl ebe , (Sao ro so oution ' s txhibit P - 96 and th1> Record page 

1248 , and P -112, and the Record pago 1429 , ) ) n o th -, r s tatomnt 1 

P - 11 3 , says Am rican pri oonera of' ~r \\S' r e led out or the house by 

a T/S gt l'.ho said prisoners of war t...,re sl;ot at that tirre by order 

of house. (See pare 143 6 of -tho Record , ) The w11nes s l -annitz says 

tha t no T/S g ts -y,,are in tho company on thnt day and thn t tho company ' 11 

strenr;ti'l hod been reduced f r om l 3u men a t the beginninr or lhe cam­

paign iJo a strengt~ o f 30 m n (paf"EI 2623 or truJ Re cord) . Tho wit ­

n1 ae Ru:>blo r tostif'hd that Rreoht o l", the lnth C0'11pan y shot t l\0 

prieonera o " ·-ar in Buel 1ngen (r , 46 o f' the Record) . Ro..over , the 

v i tne s a Gerwio k sa id ti-a t such a ahootin'g d,;l.d, o.ot occur . 

J u 13 



The Froaeoution'e oaae a ·a ·net- reues "MIS adn-1-t:tedly ir,­

euffioii.,nt ~eoau,..e r'lsort ha~ tn '"'e a1'! at tlu very Jut minute to 

a 111'3.r:ure o" ad~iseions ar!e 1n prival:e oorri,epondenoa , foroin 0 rreuss to 

testify aga inst l-if" s 'l l f anrl uain& evidenoe oo,pnrable to wir e tap-

ping , which our courts have charaoterhed as vo id e v1denoe. 

Tha Prosaoution has not proved t hat prisoners of war 

v.e r o shot or oausad t o t·e a t-.ot by alt.her S3evera or Preuss , as an 

unneoesaary or \' r&n "tOn aot , 

Thora is a dirrerenoa betT.,een not tal in.,. rotsn tia1 

prison-1rs because or th'! military exigen o fo s or the mO"\ent , and ac­

tually aocep t 1ng and shootin'"'. the'TI . Ir the Court OO U ovos t hat 

riaoners of v-er ,.,aro sh ot on orde rs of Frouas or Sievers , it m.1st 

then be s ho v.n tM t the:• v.ere prioonere and not i:ot~ntial prisoners . 

,hat al-out tOO g i ving or quarter? aa it practical in a ll t!-:ese 

oases? 

No v: that subject is d iscussed in II heaton's Interna ­

tional Law 11 
, 7th 1:.n glish .t:;d1 t 1on , Vol•tne 2 , and w :J quote from P , 

209 1 

" norally op o:u1,k in t , a bellice ront is ohliged to 
grant quarter to those who of re r themsolvoe as prieon­
ei'a o f v'Qr . \''8 hflve already pointa d out that c la i>'ns of 
" military neceee ity 11 --factioicus 11nd ubiquitous os the y 
are-- c e.nnot ,1ustify the doe truo tion of' IT\en who have been 
tahin prisone rs , But, in th-, oe.ae o f tho s o v.ho lay down 
!:hair arms and a ppe'al to th'! a dve rsary !'or "toroy, quarter 
must be given ,··he re it i s practicable ." 

"'r h:t achitt!Jd oase in ·y,1hich it i s r,ot praotic a"lile 
is that .,,.hfc h occ urs during the continuano& of f i ght -
ing , when tt» ao hieveroont of victory ,ould b e h indered 
and aven endanpned by stopr ing to g ive qua rter ins tead 
o f cu t ting do ,n the enemy and rushing on , not to -nan t ion 
that during fi l". hting it 1a often impraotioa bl e so to 
se cure prisonera an to prevent their rei;urn to combat . " 

Has it been proven that th:, giving or quart!:tr in th ia 

oaise v.11s possible and practical fo r tho ao ousedt ~ .!! ~ 

£! ~ thit ~ Prosecution hos !!2.! ~a tte"TI.pted .:!:£_ offe r . 

Ir. tla Court atill heliovos that American so l die rs were 

illegally shot, has tln Court hien convinced that they b6Cft"le pep,oef'ul 

'#\en discovered , and submitted thernettlves to their captors , an d by 
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tb1t trea.ns b8oa· 0 a prison;irs of 'J'a rT 

At the almedy orosaroods t'r.are MS a oo ni:ilaW sur-

prise . The American aolcti!.lrs there ooncistad of four e:r oups1 (a) thou 

who s urrendered ; (b) those who po ai,d as dead : ( o·) peo~ l a -,,ho tr i ed 

to eaoape ; (d) and peopl e who ha d al ready auo oeede d in a s oap ing and 

v.era sti 11 shoo t in,,. , Tho s e persons roent1oned as pos in p; e.s de ad or 

t r ying to escape or ac t ually escaping, must r isk be ing s ho t , 

It is to be no t ed wi th regard to th'l over -all p io t ure 

that th:t fact that prisoners y,e r e wdl treated in Le.G1ebe is proo f' 

of the fund &"llental a tt i tude of t l» accused . 

Conce rn ing t!-o accused Junl·e r , 1'~J c an no t determine 

from the r ecord whether ha ever hft the Blankenheim Forest during 

th:J entire t:.ifel Offensive , Tv,'(I v, itnesa '3 a say he made a speec h at 

tha t place , The Pr osecution ,-1i tnesa Schl osanikl says tlui. t he heard 

Jun~·e r say = "Uo p r ison e!" B will be taken , n (Sea p , 269 of t he Rec­

ord ) . He did not sa y Junke r ordered prisoners of war s hot . Pro s e ­

c ut ion's w11ness Budik says , on p . 273 , e.nd 274 of t he Record, that 

eith:tr Junker or Sie 1911und dire cted t hat prisone rs would not be -tak­

en , but see pa p;e 275 of t he Reoord where he eaye that it v-as not to 

b, consider ed an or der, ond t hat the info.ntry following was to to.Ice 

the p ris oners and not t hem . (Page 276 o f' th e Record , ) The pr ose ­

c ution 1'1i'b'l ess Dethle f s said t ha t Junl-e r oode a spe13oh at Bl an Yen­

he t ,., For est and said that prisoners V'O uld not be taken ( see P • 279 

o f t he Rooord) an d furtM r u id 11
Y,G Wlre too -,.eek f or that and the 

.infantr y fo llowing wss to colbot prisono ra , (See p , 283 and 284 

of the Recor d) . 

Junka r ' s sta t a-,,ent a ppears on page 289 o f tl-8 Record 

and he l'i&ys therein , " 'l',he re the mi litary situation raquiras it , not 

to take prisoners , 11 Re did no t s a y prillonara of ,-,ar v.ere 1:P be ahot • 

P.8noa all of the Proaaoution witn ':t aaaa ap oke on iy of Bl ankenheim 

Forest in oonnl3ction l', ith th, aooul!l8d Junker , Wn en he said prisoners 

of wu were not to bo ta}q m. it is r eaaonabla to be lieve that he !1'8mt 



po"b9ntht. l prisoners VIOuld not be taker , and that 1e a per faotly 

lawful at titude in combat or th ia nature . 

'lh.e D,fenae pra aante d w1 1:ne see 11 Bra un and Reinh old, who 

a ppeare d ver y relia ble and who -nere ~ diGcreditE,d on cross exami ­

nation . Tha y tasti f i ed tha t Jun lcer did not orde r prisone rs o f war 

s hot or anyone rn istreeted. ( S88 p. 2333 to 23 40 o r thA Record.) 

'nu1t is tho 'ffllole case of f e red r.q;ainst Junkor . 

\',ho -,,,as shot or mi s troatod on h is orders ? Di d he g ive 

any ord8re? Did he perform an y i llegal ao t 't here ,·:ae he during 

the Orfenaive? '!he Rooor d aa ye no-thing . 

The a ooueed Fie oh ar ,'-Gs an ad .1 utan t , "1','he r a was ~ and vtia t 

did he do? He stated in h ie written e taten~nt , Prosecut ion ' a u xhibit 

P-13 (p . 174 of th9 RooordL t hat tho aoouaed Gr uhle handed hi m a 

r eg i 'Tl1:mtal order . He furthe r eeld thtlt ho attsndod a confe r ence on 

the 15th o f Deoa :nbor at which oon fo r anoi, Po'l ts chK9 iss ua d t ha B8178 

orde r to th'3 company CO'IUllBndare . Fische r at that time had changed 

the he ading o f' 'the o r dor from re e imental orde r to ba ttalion or der . 

'Inet is tho entire oasa against Fionher , ill hf' VG provod t hat t he 

re gimemte.l order did not oxist at tha t ti,10 , F'ieonor ' s s tet o11.ent ia 

therefore incredible . In our "l'ot ion to D111miss 11 at the end of the 

Prosecution 's case , we said , and we no w rspea t , the followlllg1 " '.Ole 

aoo used Fischer was an a djutant and the entire case offo red a gainst 

him ie based upon ths fact tha t he wae presen t at a meo ting v,he re 

orders 1\'8 r e allege d to have been trans11 itt1d containing dir <Jctions 

about treatment o f prieoners o r war , Auuning that, l'or tho purpose 

o f tl 111 argu:1.ent , the orders t hat "1J r e tr11ne:.,,ittsd by Fi110h8r lllOre 

violations or t he lawe of v/Q r , oan thia Court find tha t an a djutant, 

mo rl!ll y heoause he ho lds s uch an offioe and 1e aasignod to that duty, 

wil l be made to pa ('or svery ining thnt his oonmander doee't We know 

that t h! adjutant 1n the Oonnan Army functions exac tly tho sa100 as 

an AJ.T~ rioan e dJu t.ant. He h1111 no oonrnand !\notions -end no pov,-ere of 

discretion, Do e s t .,ie: Court aa y thet nhen an illegal order 1a ia-

awd, that i t 1f11& th!J du t r of ~\1otf t o refuse to obe yT And 1a 
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this Court goinr- to find BiaCh'lr rQsponaibh f'or tha Hllin" of 

people booause he mrely JMohanioally pasaed on a piaoe o !' pap Jr 

oontainin<- an o'hjectionablo ord11r of bin oonurarJl'lr? 

As 1:x> the aoom1ed P.'enneo h , v.e note that he has signed 

three sta'b3mente, Exhibits 't--14 1 p , 2391 P - 58, P • 782; P - 78, p , 10U4), 

none or which ,,.,e be11eve v,as volt.mtarily made or contains the w­

obridged truth , Refe r ence is mado , in this oonnootion , not only to 

my Pl'.evious argtnnants in connection ,,,1th thl'J statements of ell the 

aoo uaed in Schwabisoh Rall and th, conditione end a"i."osphere prevail­

ing there , but more particularly to tbs t esti. ony of this ac cused 

g iven :In open Court on the 25th of' Juno , 1946 . (See the Record p . 

21Bfl - 2206) in which he describes , &'l\0n f<; other thints , the mock trials( 
and the cirouutanoes surrowdlng sam, the dubious role or the ao­

oalled 11d ;1f'ense attorney11 who , under f•l83 pretenses, elicited from 

hh ooni'essions whic h v.ere not trutt. 

l:Ienneoke is f irst char gl!ld with the issuance of orders 

not ix, tak9 prisoners of war. l-'e is 1nvolvad , apart f ro m his ov.n 

ste.teMnt , d,i,tad the 11th of Jan ua r y , 1946 , (Exhibit P - 14) , mere l y 

by the statement of the co- defendan t ~oJ'mann (Elxhibit P-43) (Record 

p . 696) as to h is speec h made in Blankenheim lo'orast, and o f "\ha defendant 

Brieseme ister (exhibit P-69 , on p•gQ 787) as to the apeeoh "\ado at 

Frie aheim . On th!t other hand , the ilefsnso wiinBsse s Leibor (p . 2211 }. 

Zit&ehberger (p . 2214), r ao le (p . 22H), and Sormaide r (p . 2229), 

testified that Hennecke did ~t deliver any speeoh of' an inciting 

nature at ei'ttler Blenkenheim Fore st or l<Tieaheim, and the Proseoution 

witnesses Foehler end P l ohmann testified 1n ravor or 1fonneoke . ( See 

the Record pays 225 and 232 , ) 

Henneol·e is .furthe r onarged with permittin g a o r ew /1\em ­

bor o f his tank to fire on prisonore of v,er at the Lal~dy crossroads . 

Henneolfe is invol ved here only by his stato'!'lent or l7 J a:n:ary 1946 , 

(1x hibit P-68) end tre statement of tt-e oode fendnnt .8okMann (clxhibit 

P- 43, 00 page 696"-597 or the Ri,oord) , and tho te:;timony of the Prose-
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outlon dttiass Floh!nann (R1cord page 793-41. ~ocordln_,; to ,;,ckrQD.Il, 

qennecJre Yi1lB at "the oroaaroo.rls betlll&en J100 and 21 Q P.l'•; accord­

ing 1x> Plohnann ho "<'BB t~ere between 21/"ltl and 3:00 P • 1 . 'lhe onar­

aot!tr of th, crossroads incident rnd th9 air,nificanoe o• th, chron­

ological sequence of marching order and the quiaHy-1r.oving events 

mak'e s this divi,rganco in the two versions doubly important . The 

picture of tht! crossroads at tho tt~ Henneoka , ac cording to C:oJ. ­

rre.nn , is supposed 1x> have bnon there, v,aa an entirely diffe r cmt one 

than tha pie ture at th'J croesroarls at the later hour deecribgd by 

Ploh~ann • 

Now , conoarnine th'3 ehootinr- b y oolr, the witness L1eber 

expres1uy stated that \ool did not fire (aCJa P • 2602 o f tln Reco r d) . 

Henneok;1 is also auoueed of p<3rn:i tting his tanJ.- on or 

at-out 18 Decem'her H)44 , no a r Stavelot, 1x> f1 r '3 on Allied oiviliana . 

Here s p;ain the accused ia involved only "}' t-.'.!s o-,,n ata~orent o f' th e 

13th of rcn 1948 (!!.xhibit P- 78, page 1004-8) and the statement of 

the codefendant Ji.ol:mann (t:xhibit P - 43 , page 597- 8 of tho Record) , 

wh ion cer tainly should not oUff'ioe for a verdic t against ~irn . 

The Belgian witnesse s (Mn a , To trhe ux p , 921 , Coline t , p, 

991) who at aW d th".lt they oa w four tanJ. 11 s t appro xi1nata l y 91 00 A. • 

near trul hridge in front of Co lonet ' s oa fa , obvio usly referred ix> a 

dif fo r en t inoiden t . 

lL8 tolie ve tho Detenee has aub-littod a,pl e evidenc e "b:l 

this Court of tha battle condit i ons v1h i oh the !Jer,an tanks oncowite r ed 

a t the tirre of' th!>ir entry into Stavelu t , 

HenneoJ-e denies th.it l:J \1;0 8 ·n Gelfert'e tank- a t fue 

time tho aJ.le ged incident tool" plooo and as said before , no satis­

f actory evidence has been e ut'>r'littsd by the Prosecution that ho !!!! , 

Hennecke is also charged with th9 furni shing of a de­

tail to s hoot prisoners of war in LaGleir.e on or a bout tha 22nd o f 

Dloe ff'.be r 1944 , Ag~ in Hennecke 1a involve d only by his or.n s ta to­

men t of 13 J..aroh 1946 (p , 78, p , 100 4 o f the Reco rd} an d that o f 

J V l8 
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h is oo- defandan t Re ber (P-11 5 , p . 1447 of the Re cord) and Ruq,f 

P-55 , Re cord p . 732) . On tho oth~ hand , t ho ,.-i tneu a lla and 

previo ul!lly the accused l{enne ol e {p . 22 19 or th-, Record) , and f <1 iper 

have testi f fad f or the Do f enae th1it tho shooting co:nmando 1''98 requos ted 

not to s hoot prisoners o f v-ar b ut to execute a GorWlll soldier who had 

re.,,ovad h i s colla r insign i a and who v.ea suape c tad o f de sertion . 

'!he acc used Roieer hu been charged with ha vin g aided 

and a be t'b',d on or a bout the 22nd o .C D,1 oe t!'l'ior , H'44 , the shooting 

of rr ieon:ns or ar at LaOlei.r.e , 

He was ad j utant to l a jor Poe tsohke . It is no t disputed 

t hat , comin g rro:n. the Zone o f Inte r ior , he d i d not report to his oom­

( rrander wtil tho 19 t h o f D8ol3 mber , 1944 , whln he wna assigned to re­

place tha acc used Fi&chor and the Yritneu Mratnl'\ , ho th of yb.011 h ad 

been v.ounde d . 

The only evidence af"ll Ulst him ia hil ov.n s tateMOnt, dated 

the 201h o f hrch , 1946 , (ixhibi t P -116 , Record P . 1447) and the state­

ment of h is oo-defendont ¥ennecJ.-e , dated th9 13th of J..arch , 1946 , (.t:::x­

hihit P - 78, Record p . 1004) . Fl'is o,·,n atatement does not contain an 

admission to have passed on ' to Honneoke an crda r f'rom Pootsohke t o 

detacl'\. a shooting de tail from h is company to shoot priaonar s o f v.e r,(_ 
He ct a tad frankly that : " a theso events happened 15 mcnths ago , 

and a, things in this Offensive took place which I naturall y a ttaoh-

ed 1TOre inporte.noe to , ard therefore r emained better in my rremor y , 

I can only repeat tMt I cannot r em.em ber any longer . " 

Reiser VAIS an o.d ,1utant and had not authority to issue 

orde rs of his O\lill ; h is ono and on ly func t ion was to assist hi s com­

mand int; officer in tha transmittal an d exoout ion o f h ie or ders . 

Thare is no ev1deno6 in tha Record that tM position , dutie s , and 

ftnOtions of an adjutant in the OermMn Ar,ny was in any way differ­

ent f r om those in t he Amerioaq AM y . The wi.,tne ss General ~ngal (Rec ­

ord p . 1 637) ho,-.ove1 , described the dut i oa of an adj utant and 11aid 

hB had no po l'.9rs or authority of hin own . 

JIJl3 
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le believe t"i:t th~ state.~ent or ih~ aooused Reiser, 

'rlhioh does not contain any admisaion , to,:ether with the ata t e~nt 

of '=J.enn8oke end without any corroborative evi dence , is not suffi­

cient "b::> j usti fy a verdict of guilty , 

Starnebecl- 1a involved by hia 0¥41 11tatemont dated t he 

28th of rch 1946 , (c.xhibit f - 86 , p , 1161 of ttie Record) and the 

testimony given in this Court by aenral Belgian uiviliana ( see pp . 

11 79- 1207) and th, wi tness Hana Zimmar (n . 11 64}. Rererenoe 1a made 

to the testinxmy or the co,,mmal aeorotary or anne, .C:d'T\ond ~nge1 -

bert (p . 1198 - 1207) and the state'"l\ent of -the Reverend Brecht lp, 

1191- 96-) t r om vhio h it appe ars that there were five civilians killed 

in l',anne dur~.ng the tine in q1,es tion and tl'et four of 1;hem di ed on 

the 20th bet;,,een 1600 and 17(X) hours , am tho fifth on the 21st of 

DJoe mber . There is no evidence o f any civilians killed af'ter the 

21st of' Deoa Mber . The Reverend Br echt fur1her stated that at -the 

tima these l.illings W:lre committftd there v.ere not more than 30 Ge riran 

soldiers and three or four t ank.11 :1n Vnnne . On tho othor ha nd , the 

witness Z111\JTler , who orig1na lly tostiried as a Prose out ion witness 

(see pp . 11 63 to 56) but v.e.11 later called as a \'li1neos fo r tho Defense , 

has testHiod t hrit Sternebeo )· d i d not entGr i,onne unt:11 a fter 1 600 

hours on the 20th , never gave any ordors to Fl'er en try, Plass I Zi l!1lle r, 

or anybody else , to shoot su.11 pioiou.11 civilians , ttB t ha me r e l y told 

Herentry to br eak enemy civilian r eaiatanoe g encountered and on 

the 21st or p roce.b1y t he 22nd to l d Zi-r.mr:tr a.nd Plaas to go to the 

ohuron to look f or the rad 1o station . According to the Be l g ian w:1.t­

neues ..,,ro;e trl&:nory of these inc idents is very detailed end .11urpris­

.1ngly fros h , four o!' the f ive civ i lian s were already killed in l"ianne 

on the 20th . T!,e fii'th one o f ·,11.lom the wifflesa Enge l bert spea ks 

(p , 1201) is obvious l y identical with the men whom the, wHness Ziutnur 

on t he 21st of December eaw ba.ing led out of -ti, e vil l age by a man 

fro m the Grenadio r Reginjimt , a· unit whic h did not belong to the 

Combat Oi.•oup P9 ipe r . 

http:su.11pioiou.11


A stipulation has heen introduoed ...n evidenoe as Defense .:.:d,.ib11' 

D-3 ,(p . 2236 o" th9 Record) , accordin r tD which the accused Tonhardt \\811 

Y:-O unded on the lath of Decerr.ber an d •• a aent to the r ear on or abou t 

the 22nd . In addition , the witneu Fisonor (p . 22E7-rn) has testi­

fied thot he 1"8s with TD"lha rdt at the woun.de d- colleotion-point in 

Stavelot f r om the 18th of D9 cember at a ppr oximately noon until the af"ternoon 

of tM 19th o " Daoemher when thoy wemt to the reg1'1'1enta l f ield hos­

pita l and from tMre t o the main dressing- station in the rear. Ob­

viously To-nhardt ha s not tahn any part in any fir~ ting or £iven 

any orders or instructions a fter he as \'.Ounde d . 

As f ar as the i uuance o r orde rs 1, c oncerned , TolI'hardt 

in invo l ved by on ly his ov.n e t ate 'T\ent (Exhibit P- 20 , p , 347 or the 

Record) and the state"'Tlent of several '118mber s of his oo!:lpany , all o f 

t\h. om, with th9 excep t ion of the witneas Goon the r He inr ich , are a lso 

ace used in this 0889 • Re has told t his Court tm.der -..hat condi tions 

this et ats"Tl. ent 1''88 born--afte r 8 pproxUD.8 tely four months of solitary 
not 

conf inement dur in~ which he m!fa bl e to talk t o a living soul , after 

mistroatrnents , thre ats an d impr isonment in the ;a-called 11 death call" 

without tl e possibility of sleop for f i ve c on secutive da ys . 

On the other hand , thJ Dafen(le has prodooed tv.o wHn eu­

es who a re not ffllong the a ooueod , Sie gf'rfod Albrecht (p . 2269 ) and 

Benno Ar ather (p . 2264 to 2258) , that ne ither in Blankenheim Forest 

nor previous thare-tn et Gl adbaoh d id To.nhard t ma lre an y speec h of 

an inoi ting nature, or ordar priooners of • :ar or o iviliana to ba 

shot . 

1--..r. Justice Jao k11on at Nurnber g eaid1 "Vie must aunmon 

auoh detao trnent and intellectual integri ty to our t.aek ti-et t h ia 

trial will commend itse lf to posterity aa f ulfilling h\Z'\anity ' s as ­

p i rations to do justice ." 

We mus t hesitate then to appl y to thi;, f acts o f t h is oasa 

laws whi; h aro ~PE.!.!~ a nd t hus no t only~ hunanity ' s aspir­

ations to do justioe , but ip;nore a nry funda'1\~tai an d age-o)d 
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prinoiJd e ot' law . 

ten in rl3 Ya i:rashito , or enacted in our praaent Control C0unoil . 

~e mus t, he sit a te &" & in to use as the principa l evi ­

dentia r y med ium oonfe 11eions o btaine d unde r duri, u from prisoners 

or 1•11r . 

l',O , ust hesitate a.rain to ei:tt a~pr:i:1oeden t 

f or the ~~~thing any~~ 2.! injudfoioua 

~~ l!!. .!!!!. ~ ~ ~ -

IE FENS~ COUNSBL: Lay i t please t ln Court . l r • alte rs 

will r ender t h'l final argU-'Tlent !'o r the non oo"'\rnies i oned o f f ice r s . 

W FENSE: COLNSEL ( Lr . ol inrs) : Before procee ding to 

consider th9 casoe o f thil ind i v i dual non - commissioned of fio ors , i t 

Il!ay h, wet ll to briefly refe r to o ther f unda"lental l ega l p r inc iple s 

which are con trolling in t hi.! oaee and b i rding up on this Court . 

First , prior to 1 Nov·ll"'b1r 1P44 , a r1aa of euparior 

orders wa s a va lid and comr l ets dof'enae t o a c hargs of violat ions o f 

th o la;•1e 0 1· v·ar (Field ?.nnua l 27 -10 , $ l otion 347). On tha t data t he 

l As t s e ntence or tho se cti on , deal inG witli the de~nse of s ui:e r ior 

ordsra , t'·as do l e tod a nd in liou t horoof tho ru l e wa s ado pt ed tha t 

au pe r- ior or ders s hou l d be cons idere d a i t h ,r EHi o defense or in 

itigation of the penalty. Gor'll any wos o party sie;r,.s tor y td the 

orir. ina l r ule as set r or th in u i d sec t ion , bn t there is no e vidence 

t hat 'Jha ev!3 r ~onee n t e d t o or was adv i aed of th3 chan ge effeotad on 

Novem.Mr- 1s t , H '4 1 . So , in t l-ie G-:Jr r'~ Arrr,y , a plea of s upttrior 

or dBrs we.s a va l id and c omp l ete ,\ofense when the t:. i fe l Orr~ns i ve 

too 1r pl a oe . 

Socond , t~ oo rp ua de Joc ti cannot be e sta blishe d by t 

eta -nent of Ml acoussd made extra. judicially wi thou t corr oborative 

-,v idenoe t o sur por t t l· a eta rrant . ithout i:;udh oorrol'iorati vo 

proof o f th1:1 co r pus deleoti t h, sta toznant h n ot ed11 i ssible in 

evidence a nd cannot ·,13 oons i derttd b y tho .. Court in dew min in~ t ho 

guu t or innooon oe of ths a c?used , { Cour ts J.orti a l No . 120063 l G18 . 

Dif, . ops , of Jil.J 1912 - 4U, F • 
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'Ihird, if the extraj udi o ial atatelt'8n t la no t a de 

voluntarily the corroborative proof of guilt ust be oon:pelling . 

That ia , whe r e it zray not be aa1'1 with raaaon tthle c9rtain t y that 

oon viotiao v.o u l d ha ve r esulted if 1:h e a tata rr~nt we r e e xcluded , 

the a dmission or the s t a te!l"ant in e vidence is an error inj uriously 

a ffec ting 'the r ~h ts o f the ac c used a nd hie convic tion undi,r such 

oiroms tan ces cannot bo s ustaine d . (C l 160966-1924; Cl' 192609 -

1930 ,) 

1n t h is regard , the Defense respectfully submi t s that 

the r e is s uffic i en t evidence o f d ure aa in th is oaee , bo th by the 

( a dm iee i ons on t he s t and of the members of the prosecution sta ff 

y_ho ob t.ainsd tha a ta.ternn t s of the! aoouaed , and th!t testi,.,ony of 

sever al of th e accused in open cour t , to ra i se a doub t in tho mind 

o f a r s a aona bl e man that th-i a ta 'ba l"'.8n t of any accus ed ad:n itbld 

in to evidence y;as vo lwtar ily ma.de . 

F'ourth , t ho acoueations by one j oint de f endant in his 

sta t.o rmnt invo l ving a f ellow j oint dofendant a r e insufficiont t o 

esta blish t ho guilt o f such f ellow joint defondnnt , '!hey moot be 

sup por-tad by othe r proper and compelling e vidence in order to v.e.r ­< 
rant n findin g of g uilty a gainst the joint defendant; so invo lved . 

Th ese fun.CWmant al princ ip l e s will be furtti. .Jr r eferred 

tx, in the indivi dual oas es of the non-oc nvnissioned officers l'lhi ch 

1 now toke up . 

( 1) The accused Heinz Hendel , a rras t er ae r ant , is cha-ged 

with having IMde a speech to his platoon that no prisoners of llBr 
J 

w,re to te taken and thut oiviliana Wlo showed themaalve s v.ould be 

shot , an d· l'BS re s ponsible f or the s hooting s of prisoners of war 

and Allie d oiviliana by man of hie pht.toon bet-,,een 16 Dece mbe r 1944 

and 13 January 19 46 . 

By va-itten s tipulation (D-4) the Prosecution has con­

coded that endel •• WJwded in action on 17 Deoembi,r 1944 and 

eva'buatll d to the rea r in !:he 1'1 0rning or 18 Deoetrber 1944 :in or der 

tx, b, hosp i talized ·1n Herlin, The P,-011eoution hu produced no 



evidence and, in fact , h1!18 not ohorged any "'embers or 'flendel' a 

platoon l'fith havinc in any ray '"liatreated civilians durin' -the of­

fensive . TTendel car anded his platoon l'or • period of appro:dr:l&te­

ly one da y durint tho Eitel orrenaiw, durin..,. ,•-hion tine none of 

hie men are c-hargad with haviny oo!'lmitted any violation of the la'WII 

of war. NO t ona charge of violation of the laws of war are charged 

on that day by members of his platoon , If tte Court believes that 

the accused made a speech to member s of his platoon, then the evi­

dence shows that this speech l'IOS merely a trans...,iuion by Fandel 

of a simHar orien tat ion tall m.atle by his oorrr andlnp: officer, 'lhe 

defense believes that the evidence ava»lst Rendel is entirely in­

sufficient to warrant his conviction in this c as'l md respectfully 

submits that this accused t-e acquitted . 

'lhe at t ent ion of -tho Court is called to the fact ihat a 

mo tion to strih out t h e partfoulare relatinl" to tha a,coU&ed r-tendel 

l'l&B prev iously made to the Court and the ruling thereon l'.68 defe r ­

ro d until the submission of proof of Handel's being ~undad , Un­

controverted evidence has beon ed'"litted v.hich supports the written 
that 

atipula tion and +:he Defense now uq;e!!/the motion to strike ,be grant-

ed . 

In its final argU"\ent the Prosooution uid thlt the 

accused Stock- had comnittad violations or the laws of Mir in La 

Gle he twice e.nd that ::;iegmund had oonr itted them on the 20th, and 

they -ould ask the Court to extend the doctrine or '!he Yama s hita 

oasa , wioh in my op»lion is a very doub t fu l h w, they \\'Ould extend 

-that so t ha t when a tr.an is wounded and gets out of combat and than 

one of his men later co-n.'Tli ta 80'1\a· o ff'ensa , that he 1e res ponsi ble . 

U you ar e goin~ 'to go thlt f ar in this Court anti in any ar my , 

then how are you going to rre intain any d i.aoipl ina a n:ong yo11r so l­

r\iers? 

(2) The aoc used liilli van Chamfer , a aargeant, is ohargod 

with shooting prisoners of l'iSr a t the orou ing . 'lho onJ.yevidenoe 

a r ainstnim is contained :1nhis ova atabt-,ent and U•e stethon t of 
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"the aooused Reider (P-57). In 'iii OWl stat;e·cient von Cha· ier ad­

mits firing on l's ir>rediatoly upon receipt of the orders f'rorr. hh 

oorrrondin of fice r, who l'.& 8 tren pre sen t . Tho Defense respectfully 

subJrits that where an aoo uaad , a soldier, acts upon the superior 

orders Of his col'm8ndin ~ officer, then prosent , all of whioh is a 

part or the res R6Btae , and t he r efuea l of Thich order l':'OUld o b­

viously sub:ta ot tho sold19r to th3 danger of ~ by his com­

manding officer, his defonse , under the rule above s tated , super­

ior orders, must 00 reoognhed . Von Chamfor ' a OHIO is also con­

trolled by the four-th r ul e a'tovo stated, that the on ly evidence aup­

porting Um Js t he accusation o f a fallo w ooouaed . 

(3) The aocuaad l'luhert "!ubor , a staff sergeant , ad-ni ts in 

his ata te:ont (f - 60) t hat h3 l.· Uled one k1urioan 1-" at the cross­

roads , but "11,s in f l uenced i n oo.., 'Tt ittinp: the aotion by bhe previous 

instructions o f and orde rs reoeiwd from his co11Mending officer . 

The ll.:,fen s e r espectfully reqU3eta t h is Court to con ei<!er t ha t ae 

instructions or orders or the co'l'll'lan d inir off icer are ,n itiga t inF; oi r -

ouma tance e • 

( 4) Hane Hill ig , a sergeant , admits in hie etate'Ttent ( 1- -105) 

the shooting o f' an ATT\o rioan PW 1n Sto umont , m obodionoe to tho iir­

mediau, order of his rogi,nental oom'lo.nder , This 1e corrobora ted by 

th!! tootimony of tv.o witn088ea , Landfr ied and £he lin;; . Tho r egi­

mental COI".tr.ander denied the incident . This is snotmr 0888 un der 

ruh ,rl, whe re disobedienoe by a 8o l d1-r oft~ imIJBdiaia orde r o f 

h1s oom:um.ding office r w~o r.aa thm p r e sen t , ,-iould have s ubjeo"b3d 

tho sold i or to aur.nary exec1.ition b)· the oo nrr.anding officer , This 

is a rul e of wa r '1hioh obblins in every &Mly , inoludin -; the Anori­

oon Army. 

And v.-e oite anoth-r oaae which ha s be.en 1:18ntioned by 

Proeeoution an,t l ,t , 1::o l . Dwinnel , 11,heN th., Ge r man so l dfor oos 

e_xeoutod -:ie r ely booau11e he was ·Al'DL a o~uple of days snd had no 

collar ·on . Ir that is ,. haia of execution by the co,...lUlding 
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o!'fioe'", 'iJli would }ave beon sutijeot~d to t}e sam treat-

ment . 

In qillig ' s oaso, t'is court finds 1.i:self on one or 

the oth<>r horn of' a diler:1!':1:1 . lf it l-sliovea illig , it :ua t e,o ­

quit l".ie, l'i8c a use of' tl» r easons ahove 11te.ted; but 'f' it hHiaves 

.. .,'3 ordJr or thoJ regimen t al oo-m1ander did not hanen , than it 

will have to disbelieve 1Tillig and theril is no evidence a ga inst 

him or tho oorr.misaion of a or lll'a . 

(6) The onl~· 9videnoe •G&'nst iJli Sor,aefar, a sergeant, 

is his 0;11'1 sti:dn..,ent , which Defanae contends \\1l8 not voluntarily 

given , and accusations a"'ainst him in th'l statef'IOnts or Sprenger 

(F-44), " 0 fr-,o.nn (P- 46}, and Jae l·el ( - 1£1) , all oono~ning tm al-

loged lill'n ; or tree A"!,;,rioan pdsoners of •"Sr , ho of 'Who1l WJro 

oarryinr tll"t third on a litter . Sct,aet'er olafaa t'iat he trane­

n.it'tr.ld the order of his c<r> andin~ of<'icer , who w&D then hmodiaW ­

l y present when the order ·,•.es ,;ivon and tru.ns"!"itted . 

a ou.11 the a ttontion or tho ooul' t to tho fo llowing 

inconsistonoies in the s tatements or Schaefer ' s fellow accused1 

( a) Spr "ln gar claims thl'l.t Blloa ohetd·y and· Gr aebe r 

marched those three A'T1er1oana into nn alley ,·hB r 0 ~iloaohets l y sho t 

th~ tl'IO Arrorioane who wars currying th) litter; that tho litter v.a.a 

t hen dropped to tl-e gro l.Dld nnd Sprenger then shot the "1'-0unded one 

on the litter . 

(b) .-l o!'ttann sta tas that '3iloaohoteky alone ma rohod 

the t hreo Arnsir ioans into the allay i that the litter ns lowered 

to the e;r o l.Zld in the alley en d Bilo ehe ta}y then marched tto ttree 

Awerioano in t:o the alley ; that the litte r 1\'f- 8 ioWl r&d to the gro und 

in· the alley and Bilo aheteky t_hen nrohed tru tWJ Americans "be ­

hind the hous e t o a po int" and .the r "J !lho t tham; and then SpI"enger 

s uddenly appsar!ld on the aoonti arrl s hot tho ~unded one l ying on 

tho l1 t t,, r . 

(o ) TJ-ie 11ocusod Nave , howeVllr , "'10 claims to haV8 h"!l-n an e yo 
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wii%1.esa tot"' incident , aa;•s +h a t .» pr nger a'on.:J as "&Hin~ ba­

hind the t hrse A -erio&na as the:., w:,ni archad 1nto tl', a He;•; tl,at 

~pren er shot Ue A1erica.n carry!n,i; th rear end o" th li t tar and 

this A'"'arioan droHed hia and , siiepped forward to tm r i, ht or the 

li t ter md fa ll to t\a ground . Navo ol a :lt's tm incident haopened 

in the ofte rnoon an d 1hot 11 a bout a bal r ho ur l ater 11 Neve, aooo rr­

paniad by Gielehorar , '-I ofinann , and .:iohul 'OO 'Min t into tOO alley , saw 

the tv.'O Am!lricans lying de ad 11 but tha man on the stroto h3r v•as s till 

al ive , I o o·i ld s ee Htr" brc,athin~ , " 

( d) Bol tz , in his sta te!"ent, aays fue incident hap1m­

ad betwsen nine and ten 0 1 olool· i n t h~ .,...o ml.n g; that Altkre uger and 

Bol tz ttllrchod ti'e , three AID,'}rioans into ins alley and Altk r euge r 

shot all three o f the m, 'lber3 are four completely divergent and en­

tirely entagoniatio and divers ified versions o " the s&"le inc ident . 

'Iha a ccused Sprenger in h is etate.,,ent (P-44 , Reco rd 

p . 632) t o s how the court another inoons htoncy in that sta-be ment or 

Spr en ger , says that he arr ived :in LaGleize on the 21st and s a ys 

that between t hr e e and four P. , Losin s ki to ld him that Lss ins k i 

had aeon SieverR , Sohaofer, 13eutner , ll a11uroror e.nd 1\on of the l et 

p1atoon , shoot nine A.,erioan Pl s at "tho oour1house . Yet th!l 1..noontro ­

ver bl d ov idence in this case c onolusively show s t rot Beutner ,.,,as dead, 

and that he v,a s lilled in ac t ion the day before , in Stoumont . 

'i'hese inoonsistenciBs are su mitt, d to thJ Court ·dth 

the ccnviction onthe part or 'tho Dorensa couneel that tM r e can be 

ver y little .,- i gh t , if m y , c; iven to tha accusations conta ined in 

th& sto te""1onts of Sohaefer 1 s fello w-e.oeueed . AS to the s tatol"l8n ta 

of Sp ren i;ar and Hofmann , Defenaa submi ts that no hun&n being , let 

along an , imueture yo u::i gablr , could po aaibly r eport all of th8 de ­

tails o f' t hie orrenoive wit'i suoh exact de Bcr iption of thf? activi­

ties o f his f'ellow- aoouaed , more than e year aftar tha event& hap­

penad . It is physically and hlt"\ an ly an ifft'o aaible t hing to do; 

thou ,e.~;t.empl\1.s were dictate~ b:t the Prosecuti on an d they rude· 

the inconsistencies in tM picture • ~out the litter case . Further • 
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tho evidenoe o fared by the Pr0aeoutton ar,ainat the aoc 11sed 

Schaefer is 3ithlr hearsay or accusations oonta~ned inth:I s+:ate •enta 

of' his fellow-accused, wh1oh is not su"f'iehnt urubr rule f4 above 

to Vlllrrant his conviction on any oharr"'e, hila tm .dafensa has pro­

duced direct testimony of' v·itnesaes Gerh art and raut , that during 

the bettle o' Sto\tT\ont Sonae!'er orderad ail captured Prs to be taken 

to tho fi rst- aid station, and Oshr Trott testified thl. t during the 

s hort period of ti?T8 tht.1t ~011ae!'or was in LaO!eize ha ,os with 

Trott and no P e v,err, ssen nor "liatr ated durin '. that period , 

Incidentally, may I ad d at thi.11 tinie that th.3 evidence relative to 

Sievers and Schaefer "'ein~ accused nt the cross r oads and a hooting 

there, is uncontroverted that Sievers Sf ,or his vehiolo , v.as knock­

ed out a t Loaheim , that they did not p-et another one , and did not 

leave losheim until nine or 9 : 30 in the mo min~; that thero v.as a 

vary hoavy terrain for a very long distanoe, thot fog prevailed , 

that the roads ,,sre in a terrible condition , sorretimGs foroing t hem 

to get their vehio l es out of 'tho ud , and that tha r e wsre battle 

oonditions all along tro Honsfo] d - Rue llingen sh;uation at whioh 

they woul d have to jlllllp t o oovar , and it would have been impos sib lo 

fo r Sievers ' vo h iole to have l e ft Loeheh1 evon a s l a te ai. 9130 (and(] 
that ts the latest date in the r ecord) and have gottEl'l to the oroee­

roade prior to five o ' o1ook in the evening wh9n the Americana were 

a ll de a d in the fie ld, and thou wOO escaped had alroady gotten 

a , .ey . 

( 5) The aocussd Pau l Zwi ~art, a se r geant , ad...,,,ite in 

his sta te'!le nt tha t he shot an All' rioan soldbr whom he had removed 

f rom a j e ep \'1hic h ha d crashed into hie vahic!e . This aoouaed su~tnits 

to the Cour t tb!t he ki lled this pr i s onor pursuant to &J.i,:,rior or clo ra 

of his commanding officer d urin r; combat and under rule v l above, 

these f acts should be oo·neidered at leaat as 'll. itii:i:ating circu:na1:anoea 

:in hie 0889 o 
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(6} The acouaad Oti:0 iolrr:ann , a sergeant, admits 

the 1'1111nr o · an ~rioan • "ir'o had surrendered to him ...,hen the prisoner 

11811 prno'l:ically dead as a renult of' extrema free.ting and exposure . 

uiolrm.ann olairr.s that he Wok tliin p· to trn CP an~ r aceivad an o rder 

fromh ia oon,pan y oomander in the pre sence of tho regim:mtal command­

er and anoth9r high-ran iing of'fioer, and pursuM. t t he reto took th9 

prieonar out and shot him. Uore ie anothar case whers the i mn'8diate 

oo mp lie.noe with an order given in combat leaves the s oldie r nootber 

alternative than to ol'ey thtJ order , If -the Court beiievee that thie 

order ,-.es given to \',iokmann , and th":! evidence to tn> contrary is 

far from eubet.antiel , then t his accused nhould not be held r espon­

ai ble for his act . 

The I>:ifenae points out 1n tM Cour t t he complete a bsence 

o f proo f o "' Corpus delicti , A Be l gian ,.,-itnese testified t'iat he 

saw th'! OO y of an Arterioan aoldirir at the spo t whe r e ~10kmann is 81-

legad to have co'TUllittod the offense , but -this witness Wstified he 

did not see any bullet v.O l.Dlds on tho body . 

(?) Ihfense r e spectfully raqueats this court to acquit 

the accused Roman Clotten , ll sergeant, of the o ffenae f'or which he 

is charged , The only evidence a gainst him i8 the admission in his 

own stat1ne nt , The sts'OO"'l.ont of no ot tnr aoouaed involves him. No 

witness on the stand t 9stif1sd a gainst hir.o , The Record is oomplate­

ly devoid of an y norroborating evidence ...,ha tsoevar , In h is stata­

ments (F - 40 and P - 41), c1otten alleges tbr.t one of h i s 'lten spontan­

eous ly f ired on the P Y,s than lying in the fia l d at tho crossroads , 

with a mao hine-p iatol; thnt Clotten then stoppod hb and aaid 1 "Stop l 

this nia k!!S no semae ; they are alraady dead an:yhow, " l,ndor r ul e *2 

above stated, -t;h! aocu oad Clot ton should be acqui tted because of 

the complete lao l· o f oorrv!xlratin r- proof , Th e Court should not ho l d 

a non-oom , not a pla toon l oader, responsible for aot11 of an enlistsd 

man who aot8d spontaneously on previous orders or his Company oo -

rr.end1ng offi ce r . 
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ta) The only evidence a ·a:lnat th3 aooua,d I-a Jl "erl--ert 

Oohrrann , a T/Sgt . , is his om. s+ate,..,ant, anrl the teetb•ony of the 

witne ss ~··ranoef (Recor d, VoJtmv, 13 , P . 979) . 

On tho oth3r hand , Defense produced a witn91111 ¾lrhe,rt '•lla , "''ho 

gave di r ect t!ts t blony that he rae with .Oobmann in the outalr-irts 

of ~ngelsdorf until 51 30 in the a f"b3rnoon at 'Phio h time Ooh.'l\e.nn 

turned over to the witness l',alla eiKht PV{a who then uafely took 

them to th:t first -a id s tat ion in i::n~elado r f ; 1tt a t 'three-quarters 

or an !--our lator he arain saw the aocusl!d Ooh!'le.nn at the first aid 

s t ation; and latar in the evoninr the accused deliv<tr-ed another 

g r oup of ei.,.ht P.,.,s to the first -aid station . Tho wi tness f'urthe r 

staVld thst on the next day when he and the aooused left for Stave ­

lot , the 1 6 P s ware left 11 in tho aid station 1n i::ngeladorf 1n ttie 

care of a n11dical offioor , o captain a,nd a f'irst sergeant, The 

testimon y o.r this witness coriple'tely nap-atives tha evidence s ub­

mitted by t he Prosaoution ap;a inet thin a ccused , Dofanaa submit 

that the universally recognized ruli:, th"t all r a aaonabl e doubts 

must be resolved 1n tho f avor or 1:hc1 accused , '"us t b8 applied in 

this oase and the accused 0ott11nnn shou l d be acquittad , 

( 9) As to th'3 a couaed l,:;r i ch \'.erner , there is not a shred of 

evidence in t.118 Record t hl t this aoound oonr,titted any offen se in 

S toumont , 'lh.e cnly evidence against Hm is his oy,n s t atEnen t and 

tha t of hie fellow- aoc used tiYohso hek {F- .100) , r elatinc to La 

Gl o i.r.e. The ProseouM on has totally fa led to pro ve their prima 

faoie case r egardine; tile LaUle ize inc ident , as no proof has boem submitted 

of the f indin of any dead bodiea as • consequence of' tin olloged act, 

but tMra is anp l e proo f in the Record of th-, he a vy con"bat situation 

in LaGle ize and tho periloua situation in whio n the Ger-naos found 

themso l ves and how in most pa1·t they rema ined in cellars beoauso of 

the torri fio artillery f ire or the tru ioe.n ~ . 'Ina accused 'i,erner 

should' bo acquitttld W'idor ejtlnr r u le .r7. , failure to prove the oorpus 
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d3lioti, or nila ,r-4, +hri+- aoousatione of joint-i •faadanta ars not 

su""icient corroborativo proof . 

(lo) ~-.:-:ainst th3 accua<1d Ti':'lo Rauh, a corporal, the 

only evidence. :\a tle aoot;eations in the ota1:n; ante of his fallow 

accused , Stock (P- 96) , and Siegmmd (F - 113 ) arrl Rauh ' s OW:l state"'8nt 

(P-112} . On the contrary, Hool-t did not shoot at t e inoident,s ' i~ 
that or 

,,h1ch Goedicke abet , a~ the accused Pritz !lau , ti;a t "ovor:vono 

shot; ::ixo-apt 'rheo ftaUh. U Lnder rule ,r4 ':lu aoou11ntions h:'• S'b:,c!~ 

and Sie&r md arl) insuffioj9nt oorroborntiv9 ev deno:, to sup ort a 

convic t ion , and on th'3 st.at~l"lBnt of t-'rit t: Ra u alono, above quoted , 

r1:1eo , Rauh shouidbo acquitted , 

(U } Ar,ainst tha accused Osva.1d S iegnund, a sergeant , 

only e·•Ti.,11ce is l.is ov.n a tn-t:ell'.8nt ocd .._h t o" l·is fellol'1-ac-

oused Ra uh (P-112) and the 1''11nesa Il uebler, (Ro oord p . H20). 'lhe 

l ro ao oution has failed to establish by rrop?r oorro"oorat ing e vi­

dence the.t p; s 'l\er e l i Jlad or thet ·-odios or Amorican sold i e rs v.o re 

fowd in tlu incidents with which thia acc used i s cha r ged . 'lhe Do­

fen se r oiterates tr.at as '00 the ocousod be ing chorgod with i no idente 

in LaGle ize , thc1 roseoution hoo falle<l lo producd an y proper oor~ 

r o t-ora tion -that American I s ,...a r a s hot a t La ,leize; it has faile d 

to prove tha corpus deleoti in t h.J oase or Siegrnm. d . 

(12) As to the ao cuaed Axel Rodenburg , a sergean t , 

and Rudolf Schwe r.:b_ach , a sergeant, t he on ly e·v idenco is cont.eine d 

m thei r ov.n statam!lnt1 and t:1.a 1t ate rr.ont1 of each aga ins t the 

otl»r • Bo th of these a couaed ad n it the killings of American sol­

di ers in 01010 combat in La Gl ei:r.A , ,t,a cri ad1r.it11 he shot an Alf-e rican 

sold i er as the Arrerican turned around tho cornor of -the house . lt 

all ~81:pened in a s plit second and th., 8videnoe is 1.noon 'b"ove r ted that 

there was ho avy con:ba t in th., v ioin 1 ty at the tirre , The oe aro 

definitely cases whe r e no quart,r v.os givdn to eoldbre in comba t 

ra thor thnn oases of d9 Ji~ n to I il linga o !' ,a after captur.·e , 

FurtD;jr1:rJ r e , there is no corroboration o f 1:he commiaaion of the 

or ina , 'D;.e Defen aa submi ts tl'at ·~hose aoo ueed are not guilty of 



viola tion& of tr.a la :a 01 y.,ar . 

(13) 'Iba only evidence against Te'nz Tofuann , a corporal 

is contained in hh ovn state! ~nt (1'-101) and tl-e atata ·ent of J.-,is 

fe!loy,-aocuHd Ukolaaohel: (P-100 , who Hid he heard the aohine-

gm of r of nnn. Hofmann 1s oharg3d with firing on } s vho WJre aup­

poaad to be standing in front of a houoe at th9 entrance uf Stou-

i.,ont as t}11 big battle for S1:nmont •:'8a r;oing on . Dafonsa produced 

several l'.-itnass3s who t Js tiN.od to th'l lntensity of tbs ,,ire by small 

ar ne and artillery in th'l very vicinity llhora the house waa located 

bofore which the ·e v,0re suNo.sed to be a-tandint • 1.any witnesee e 

who arr ived at thil! scene aft-:,r the b•ttio 'bJetified that the y saw 

no bodies of A•J..ericans at t his spot. D:,f'onss a ubrr.lta t.hnt the evi ­

dence against Hoftrarm is entirely insuf'f'ioiont to warrant a conviction . 

(14) s to th! aoouaod udJT:tnd Tomozal , a corporal , ths only 

evjdonoe vihic!l. invo l ves him are th3 stata.,...onts of 'lis fellow accu11od 

illi Bratm (P- 10 6) and ~ einr. Friedrich (r - 1oe,. l'his aooueed doaa 

not oonfaGa to oo!'lrnittinr; any o ffanoa and has :nade no a tate-,onta 

a ~11,:lnet interest . ThG C0 urt ia nsJ·1d to oonaider the fiorcanesa of 

th3 bat tle for Stcnmont under wh1oh oondition.11 any shootings \\OUld 

have beon refusal to g ive quarter rather than l-illing of PV,s . Again 

t he re ia a oompleto lao k of corroborative evidence of bodies of 

de ad Americans-_,,) 

(15) The aoonsed Gold sohlr.idt , a cor poral, is inwlved ~ 

throuf:h tho:, s tate.,,ents of Sohaef1,r• (P-109) , Jaolrl (P-49) , Spr enger 

(P - 44) , and Hofrna::i.n (P- 46) . Th ia aoouaed hae made no adnisaion 

eith,r oral or i'J"itten . Ther8 ill "" oi;h , r oorroborativa evi~enoe of 

the oornmissicr1 of nny offense by Go l dsotriidt . Defense counsel knows 

of no jurisdiction in wh1oh tha aoouaed could pou i bly ba oonviotod 

solely on t-he uncor ro boratad atnte1tents of his fellow acc used . 

(1 6) s to tho accused Freid-1 Bode , a aorgeant , ho like·· 

wi,30 -n.11de no ad isaion a .o-ainst mte r oat either oral or wt;¾l,.iten and l-.o 

·:.....*is only 'involved by ths moorrobore d atato'flenta of hi_a.feilor 
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accused. D3 f'ense again 11uhlT'ite hot Sllf!h. evidence cannot constitute 

prop.Jr groi.md f"or conviction by this Court. 

(17) T-ie only i,vidence f'l"'ainat } u.rt BridS-,"!18iel-'3r is his 

om e aW113nt ,,here he acbits th6t v·hen he arrived at tM oroasroarla the 

P's ¥.e r e elroady lying on 1he ground and he took his maoh1n'1-f!'\E and 

firGd into tha field . Th.is is corroboratad 1:-y the witnees flohr,ann 

(keoord p . 1280). There :h not evidence , hov.evor , that the P~,s were 

still alive or that Br1e ae meis1nr hjt any th!it •1e re lying on the 

r,round . In his o,..n atatenent ha se,ys " I did not see tha shots land 

in the ~round, and thorefore assumed tht the larg9st part hit tre 

bodbe of tOO Amarioane lying on th1 ground . " A witness fbr the 

Defense testified tmt Brieeerr.eiater'e tani· arrived at the crossing 

aft:u· the te.nl of the itneae and when th witnese passed ths orou-

ing t~ prisoners ware already lying on th:3 gromd, Ilaf'lnse sub-

mits that thore is not suf'fiaient proof or a corpus delicti in the 

aaee a,,.ainst 'Rrie se.,,eistar an,t that the act of firing \'188 no e:ore 

than t'1'3 firing into dead 1:-odies rather than at live is . 

(18) hex fl a"'lll'8rer , a, corporal, adrnits in his sta.te'\on t (P-110} 

thot he shot an A"':irican soldier who v.'£1& badly l''OUlldJd and the lower 

half of whose body was covered wlth debris in thG oasble whil.J the 

fioroe battle v.·as going on in Stoumont , The evidenoo shov1s that a 

heavy hattle sitUBtion exist'ld at the ,.+ole to~-n 01' ~to unont and that 

half of the castle l':as oooup i ed by th& ANtricano and the othsr half 

by t1-1 Ger'llane , Possess ion of every room '1'8& being hotly coo t ested . 

rho Oltense subnits th,.t t his ie cHarly a oase or refusal to give 

quarter under severe battle oond'ltions rath1r than the 1 illin& of an 

J. l"erioan Pl' . J;\1rther , thl Court mi,,.ht , e ll oonolude that this was 

a m1Jr 0y k illing of a he l plessly votndod Armricm soldfar ,mder condi ­

tions v.hich would not pern.it his be1!1g re1l0ved from the dobria and 

taken c a ptive . Tho evidenofo oloarly indicates tha t suoh mercy kill ­

ings vttre a practice reoogn iud l:iy Ger--,an troops and t 1~refore the 

slltme!lta of intent to oorr.r.it a orirre does not i,7ist , i..von in th'eao 
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ouu t!v., Court ·st adher to fuo r·r1no1rl +.r, .., t intont 1D 

oo rrnit 6 crir:e !s an aas:mtial ele·t~mt before t.h"y can convict . 

-1th reap,ot to 'the otmr char oJB ·a ·a·nst th-is acouaed , 

th'I evidence is reatly insuf"ic!ient to ,\arrant a conviction . 

(19) Aga 1nat Hans fietz, a se r geant , the Prosecution 

has f ai htd to even rak'3 out II prima fe.oie oaso. Not a sin ·le ·it-

noos t11stif'iod that he saw tht aoouoad rire on p- S• Not a s:l.n~la wi1neoa 

"blstHiod from hoarsay that hJJ heard or YIU tolrl that this accused 

shot P s . Fletz he.snot oonftlased to th1 r,o:-nmission of' any off<.1nse 

or .a do, any ad··dssi on aga~n st :inter est . "qo is not invo l ved by any 

of his felloY! acol1sed as t;o the !'act th"t e was 3Wn oe3n shooting 

P1 s . Tha only evi"!enoe a'"ai.nst I htz is in tre state..,ent o" tha ac cused 

lmar (F-103) l'hero ern'!lr ae.~·s that he us told by n•PI isoh tret 

Chr ist ' s tan'· fir:,d at the diraotion or the rs in Stou:::ont . 1hero 

ill no evidence as to wro di~ or oou] d !·ave done t~ firing ien tion-

od . Tho Ibfuns3 c snnot ccnoeiva ti' t t,,_ is avMal'\oe is l8gal ly euf­

fioiont to \-&rrant a convic t ion . Th8 rrouc ut1 on ad"ittad in t h'l i r 

final argP ont t h t tMy rol ied an c ircumstantial evidence e.nd hear-

aay t o obtain a confe oeion a ,,. ainot l l e tz , L<1 se11u stated thot a i·an 

ahot , ho did not Jnoy.- in 1• 1hot di rection or at ..,.ho:,, r1otz fired e.nd 

he saw no ~ s al•ot at this place . 

( 20) Trio nnhr orr:ldenoe a ·a1n.at ur,.,-ln Szup-, re '·i , a corporal , 

is in Us o...n etata-ent ( -J02) , rre le not invo l ved ·y any o f h ia 

t an ov acc used , n or has ...., •• ·i t:T1e u or do oun'!lnt b>1<Jn produo~J to 

oorroboratll the oha nl,'8 , '" Court it1 1,igain ae hd to t ear in r:d.nd 

that a.t tho tin-a of th9 albged incident ,-;1th wh1.oh t'1is accused iG 

oha rgJd , l'lith having fired on • r· , an in t.nai, battle for Stou.c,ront, ....-, 

rag1ng . Dai'enaa has produced l"&ny l',1trnsae s who have teetified , ttlat 

as to thia particular ti~ and f laoa no p · s v.eril aeon nor y.e ro · the 

bodies of an:, dead A~ ricane eoen , ahd th,it an fn tene~ bat t le situ­

ation e xis'bld . Dofenn aub t> ite that thJ e ·,idenoo agains t this ac ­

o ueed is wholly insuffi ci!,nt tc;' , -a rrant a fUlding of guilty . 
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(21) [he a.001..1i,d .. r10 :,iuto w a e ical 1 ·-0%1-

1.issicnei o !'i o .:,r . on): ovV.:,noe a ·ainst '1-f.... as in the state-

rr.ents of rof\>·um - 4i:i• , JaoJ,1 '.P-4 r') , Rumpf fp-~f) , sn1 "anneoi a 

(l - 78) . ln non'! o" ... h3so a tata· enta is thira a direct aocusat-ion 

that auto participated in t Jv:, s hnot~ng or any A: erioan P.. 1'],e 

accusa tions in +,I'os'l s t.ato,anta of' h1e fellow- a,o cused ar'l based either 

on hoa r say or on opinions ~ ~ hHrH"• ~ ~ ~ ~ 

~~~~~~-

On the oth1r hanrl , iJ'1renaa produMd hy dir<1ot evjdenoo 

tho t 1sti 1ony or th3 •1 tnesa Fa,, l ~uth v,}'.o saB that he ·"& a alwa y& 

wit'1 • auta in the oe Jlar at al 1 tire a and at th" time that laute 18 

aoouaed of conr:iittini; th! offen 1n; ti-at auto was taking c a ro of' 

wounded in th=t cellar as \'..8 }1is duty as a iadio; t iat the .,,itn,se 

saw 11.,utenant Rll:"pr oo-:ie !n ch't ce lla r anrl Ru-:ipf never gave an order 

to J ate to r eport for e.n exeoution detail , Th:1 witnee e statod that 

1aute nevJr r eported fbr euoh a detail . 1 tnes s T!oppe • in rebuttal. , 

said tJ,ere were n o madios in th is detail, and on ly yeatarday Jr1J r ning 

tho witn11ss ~oppa , put on b~- th:J Prosecution in rebuttal , said there 

,·,'8s no roodio in t OO. t detail and thr c,e timea Captain Shumaoke r tried 

t:o t- r e Gk him on that and he eaid there was no rr.a dio in that detail ,
0 

M d that ie all that is a r e.inst l.aute . 

Defens e calla t h.J attention of t lu court to t '1.e fact 

that }:efo1·e oroea examinin~ t J-a witness "Ru , the l' roslloution an­

nounced in open co ur t t.~at it int a,nded ts> diao r ed it this testimJnr 

or the wi "tness and th11t oo·. m a3l f'or J)efenea then rEtt11indod the Court 

tho t " uth was originally a itn~u "'or th "J Proaaoution , ff enoe the 

Defense submits thb t if tha roaooution in ita oroos axnrr.inat ion 

did discredit tl-.o witne ss Buth, that ia , successfu lly attao.ked his 

orodi bi lity, then th3 1'ii.ne aa is disor ditad aa to all of his tea­

tf rnny in this case . 

If th:! "tnotimony of Buth 1a dhorBditod , than tho only 
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3videnco a ainet autg ie ti acousetiooi or his "ellov, a ocu,aed 

and undc1r r uld .,4 a 1·ove stated, thnt 1a inauff'ioient to support a 

conviction in this oas~. If , l,omv:,r, tt1 Court bali'3VIJs tho t 

Puth teatif'ied 1n th, truth , then hjs toa tinony, togotl-a r ""'1th that 

or Eoppe, co mp le1ely refl"t;oa the ohsrge s arainst: aute , and aut;, 

11 ust ba e,cquitted . 

( 22) As to the aooused Ar min Rec ht , a corporal, 

the only ovideno~ is contained in ½ie OWl stnte .Jnt (P - 91 ) and· in 

tho ste.-t:o"ll:Jnt of his follow aoouaed Richtsr (P-93). On the other 

hand, the Defense p rod uced by witness Lott and Albracht that this 

aoouaed was never invo lved in tha shootin r a of P \.s in Lai1leize and 

wiiness Lott said ti t 8 cht was ah,aya with hi'"n in th'3 v.oods with 

thiJ driwrs o f tho SI· a in thl 11th Co---:pany, an d that no P's ~ro 

aeen there onthe date wh'3n t)n aocusod h o t:arg,'.ld with 1•e.vinr, oorr­

Jr itta rl thJ offanse . Also , aoouai,d Coedeoka, (p - 92) . said thllt 

·Ie oht did not shoot at the incidents 1n which Gosdeake shat . The 

Hooord is replete with evldenoe thn t PWe were well t r eated 1n La 

Gleit:e . 

Releti vs t o e.11 of tha alloged inoidente 1n La Gleizo 

on 21 , 22 , and 23 Uaoemher, !944 , t he evidsinoe proved that th::I vil ­

lage ,•,ae under alm:ist continuous fire and that th:1 German s o l diers 

s tayed in oelhro or oth:ir places for ,pr otection and the.t tho r e i a 

no oorrobor ativo evidence that An.rio&n soldiers 'Hl r o J- iJled in 

La '1leize a-"ter having surrender ed . Tho fact ia that by t his time 

the Ame r ican s had the q:ipar hand and wo r i, f aot oompl a tely surr ound­

ing the villaf;e and it 1e v~ r y mlikely tha t under &uoh oiroUJ118tlln-

01u -,ti.en their a rmy was winning th i, batth for the yillage my 

Amdrioan so l diers would our1•ender - --th.(lro waa no oooaaion for t horn 

to surrender . 

( 23) ~e;ainot the ecouaed 'lane S iptrott , a T/Sgt., i s 

hie ovn e t ata"llent (P - 39) • Md tha atate"!ont of th:I oo-aoouaed Ooo:-go 
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1-lops (P-38) , an!I thJ 1~osa "or th, rroucution I,0!-trann . Sip­

trott i:lua"'ed Not ,uilty to th'J oluu-e;o th1t he or de r ed s to ba 

ehot. .Fleps clai ·s h'l fired ""ut one slv:,t with a p istol. T'ie ;vit­

ness lohmann t~otif'ied (Reoorc'I p . 326) t'!-t\t Siptt'ott oara fro m a 

confo r enoe o ,~ platoon leaders , aese mbl ed hie pla t.oon, and ai:nong 

ot.hor t· 1ngs said "Ther e ,..ac a new order no P s wars to be mada 11 
• 

Tl,e inoonprehensiblo elerrent is tN1.t i£ th3 Court believes t hat Sip­

trott ordered .l-lotz to nhoot at t :i.e cross road s , why did Flap s shoot 

but ono shotY An wl-:y was !o~ ~ps the on ly orrber o"' Siptrott's pla­

toon wl-o is c h,, r g::,d l'.1th f iring on F'11e , o.nd tho only membe r of tl:e 

platoon l'iho did f' ire , according to the evidence , o.nd he fired but 

one shot? If S ip trott ha-l believed that tho order of h ie comrand­

ing officers 11 that 1 is ,\'Ore not t.o be -n •den meant that -they ahould 

be slK>t, it ls only 10 ,:iod theit he v.uu ld l1•v6 orde r ed all n:en:bers 

of his ple.'OOon ix> shoot at; 1:he crossroads and ,-.oulJ not have stopped 

1"leps f r om fi r in" the second shot . 

(23) 'Ille only evidence a ::;ainst the a,ocused Valentin Be r ­

sin , a sergeant , is c ontained in his ovn atat9mant (P - BB) , and the 

staterrents of his fellow- aoouaed , Tr ettin and loteur , In hi a om 

s tate1\l!lnt Bersin claims tha t he received nn orde r from Huebeol· , hi o 

ooml""andini:; offioor , tD shoot o i vi l ians and that he there upon to ld 

Huebeok that he , BerGin , T,Quld not accept tl'e responsibility fo r 

this or der; tha t r ue ½eek 1:here upon told hi"I that he , Bueb3cJ..t , l"l0uld 

a n ure full responsibility for the orde r , Borsin is not charged 

with shooting an y civilians n or is the re any evidence that ho did 

shoot any , I t is submitted 'rrJ the De fen s 'l that rler sin could not 

have b!on expeo ted 1x:i s o t in an:r oth 1r "'anner ,an that l.l)On ro-

oe ivinp; O!"ders fro1' hie oontrulndin offioer h:t W'.IUld repea1.; +.he o r ders 

a ftet first protesting and refusin& to aooep t ro11ponsibility , Hue ­

beoJ,- aooepted the r osponsibilit~, and he alone should be ho l d liable . 

(24) The aoou1ed Anton 1..otehoim, a oergeant , in hie 

ata ts't:on t P-67) , ad~itted fir in upon an mariom soldier during the 
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olos3 corbo.t 1n 'onsf'.lld, The d idenol a"l, ·s + o ,zhoi , par'· -

ing his vef,fo1e , tl13n ,1tn:ped out to ta e ooVlr f r orr. the heavy artil­

lery f'ire o tM A-orfoans and h11 dJr.ori'l:us +.1 a sit\!Btion as fol ­

l0Ts 1 "As soon es I ..·as on ti '3 growo:' I noticed &n rrari oan sol ­

dier juiping up from th, positio"'I arl·ed no ;i'6 on -:--y el 3to" ; the 

Arrorioan so l rlier was f acing o, Ms hr.n~s extande l +;o th" aide but 

11not ov'lr his head , Tl•ia 1s t.,., on 1 y evidonoG produoed by the 

l'roe,.oution and sinoa it laoJ,s a ny corroboration under rule ,,'-2 above 

it doos not oonsti t uts ou-"rft':l"lnt 1vid')roe upon ·h'oh to base a 

oonvio t ion . 

D,fan s 'l rurth-,r oubrnits that l otzhei., nerel y ref'Used 

to give quart:ir to an A'"f!'lrfoan ooldi 1r dur:ln olos'1 tanl conba t an d 

tt-at t 1 are 1s at-soluta1v no ev~denoe thllt hn a\.i, tan A-.erioe.n J> , 

Defona!:t eulr.'He t~t thc,r:t ':"Ill! no ehoot1n of' a f' nor any intmt 

to CO"ln-it a cri"''! "'nd Otzho:,t-,I st--ould ~'1 aoquitta:1d . 

( 25) Tl1<J a ccue~d 1.u"ust T0 n1 /Sgt , , is chorgod l' iih 

tho ehoo t fag of flil;,io.n cjviliar,8 near Stavelot , Toni· marl e no oon­

feeaion and p l "lad9d 'Not iuilty to tho oM r p , Thll only ovideT1ce is 

1n fuo hnit hr-ny or rr ans Zi 'l1:3r, "YLO has told this Cour t thr 'Jo ~n ­

oonslstant sttlri'.ls ahlut. tho fr ui t inoident 1 (1 ) i,'l 1ai, }-:3 -.. as etand­

lng t" i,. h-, hft of' tl,3 f r ont o!' thi, houeo hon Toni ont erod the f r on t 

door , and a few momenta late r tho itn,.1se hoa rd shots f ro, ins ida tho 

h ouoe nnj al'"'.ost i"'r..:id1atdy l'onl r')turnod t hr ough th, front doo r 

wHh a jar o f fruit in hia hnd; ( 2) tha t zi ..,mo r l\8.S ei ttini; on t he 

porch of th3 hou s e at th9 f r ont door and that tho front door WIS 

nevor opened 'flh. Ue h9 aat t~era ; (3 ) t~t althour:h t h:1 f ront door was 

never opened Ile sa w Ton1 oor.e out o r th.1 houe-, 'll"ith the jar o f fruit , 

• f"tar he n r:\n i; t-\.o eho ts fr o wi t :11n the hou•io . .1. t v:as :r itch darJ. and 

ins Oaf'ons o aut-;":asts this quastion t o tho COUl't: TTo oodd t v.o c i v il ­

ians inside tha t hr.> U.'11 bo s hot Jn tha p ito h- do.rl vA.th t ~,o s J-ota and 

t.h s Y1 i1:neas cl.aim fue.t ~.. 1100.r d no oor~a ·a 00, In~ f r o"l!. inside the 

house ? Zi1""Mer finall!' a<hitted tl-.at ,,,hen h;, stood in t m f ront room 

o f t},..) c .r . a'"t'Jr th9 incident. o.nd than urs several other pGop le 
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in the room with him talking, and heard voi ces int he adjoining 

room that the only word he heard diatinctly was the word "civilians" 

and he then ma.de the direct statement which has not l:een refuted 

by the Prosecution that the phrase 11 two civilians had to pay for it" 

referring to the fruitL was coined by ur . Kirschbaum, a member or 

the Prooecution staff/ Defense respectfully submits that the witness 

Zinmer has been completely diecredi ted and none or his stories should 

be believed by the Court . And aince his is the onl.y evidence against 

Tonk, who has made no statement himself, he must be acquitted . 

Thank you. 
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C 

DEFENSE C0016RL, Lieutenant Colonel Sutton will 

render the final argument on behalf of tha enlisted men. 

LT .. COL .. SU'M'OJh Uiay i t pleue the Court, the 

question ot whether 1 t h a detenH to a charge of the 

Tiolation of the rule• of war when the rtobtion wu in pur­

auanoe of an order of the belligerent gonrnment or of a •uperior 

connander 1• not gonrned by convention. We muat look to the 

ouatom and the law of the countrha inTOlved. 

The deoisiom of the United Stat.• and EngU•h Courta 

frm. the earliest oaaea until 1941 were that obedience to a 

iluperior order wae not a defense in a proaeoution 1br a criminal 

aot. In 19hl, however. both the United Sta.tea and England adopted 

a rule of abaol_uta non-liability. '?hil United Sta t H rule h pub­

l ilhed in paragraph 347, Fl( 27-10 ,, dated the tirat of JJoflmber 1940 1 

• • f ollow11 

" The principal oft'enaea of thb clan are, )laking 
uae ot potion and otherwi•• forbidden anu and um.unitiaDJ 
killi I of the woundedJ nfu.Hl o f quart.r; trH~h•roua 

q ?or4Uar"tir'j"ultnaizent ot ..ad bod.ha on the 
bettletbld J 111-tnaatint ot prhoner• 1 tiring on unde­
fended locditiHJ abuae ot--n:i.i"'"1'Iig'ol" t ruce ; tiring on the 
tbg ot truce J miauae ot the Red Cron flag and eablem end 
other Tiolation• of the Genen ConnntionJ use ot civilian 
olothing by t roop• t o conceal their a111tary chart.cter 
during battleJ bcabardment of hoapitah and otba r prirtleged 
building•J improper uae of prhileged building• for ailitary 
purpolHJ pohoning ot ••lb and atre... J pillage end 
purpoHleH de•truotioni ill-treatment ot inhabitan:ta 1a. 
occupied territory. Indhiduab ot the arwed toraH will 
not be ~-•_h_e_d_ tor tbiH ofhnHI ta. cHe !?!z~ooiiiiil'tted 
WL<f'e"rtliioiair8"""Q'r i'iii'ot'i~t'F co;-snt Or Ooall.ll.der8. 
'!lii'c'ciiiiiinm'io'rt!iruij'""aieooaJ'iil'on O •uo aou,,-.-r--­
uader whoH authority they are coa:iitt.d by their t r oop•• 
-.y be punilbed bJ the belligereDt into 11b.01e band, tblly aay
tau.• 

Thus it will be lffn ttiat the rule rem.dud i n effect H 

far u the United Stat.• 1• co110ern.d until a change wu publ1•hed 

in the field a anual nferrtid to abofl. 

n. publication of paragNph 347, na: 27•10• wH notice to • 

(Cloaing Argi.-ent - D•••nH) 



•· 
the German gonrmnent what the United States proposed to do in the 

event or the Tiolation of' any ot the rulee ot 11ft.r u contained in 

the Geneva convention•. In other word•• the American goven:mea.t 

ma.de • rule conoer11ing the puniahHnt and 19:aponaibilitiH of 

war orurdnale and definitely defined and liaited the reapoD.libility 

ot an inferior who obeyed the order• ot a auperior military oonund.. 

er, 

Can it now be aaid that the United Stat•• may change it1 

propou.11 in regard to the orilllin.al liability of a aubordinate or 

aubordinatea who obey their order• from competent higher authority? 

I t i• furtti.r pointed out that paragraph 347 baa never beeri 

changed. BOltllnr. paragraph 345 wu changed by Change ll'o. l 

FM 27-10, paragraph 345.1, dated 15 loTftlber 1944, which ii H 

tollon1 

"Liability of offending indhiduala. -- Indirtduah and 
organisation• 1'bo Yiolate tho accepted law• and ouatcm• ot 
war may be pW1iat.d theretor. Bawenr,. th• tact that the 
aot, coaplained ot wre done purauant to the or der ot a 
1uperior or goven::metlt ••notion aay be taken into conaidera-

!!0~n1:1:::::!:1:~ ;:!r::!!!!:· ;tr;r~n?ff~gd:!::.. 
or'diremiyi"Iio7:,•p~ 

The Axil p01rer1 had no opportwrl.ty to know about thi• nhango. 

Article VI, Ordnance IJo . 1• contained in ti. Technical 

Manual tor Legal am Priaon otficer.1. aecond edition,. Military 

"Deten•e• • 

"(1) It •hall be a good detenae to any charge beruun.der that 
the offenH charged •• Ul act or legitiute warfare by a 
person ent1t111 d to the etatu• of a ocabatant . 

•(2) It ahall not. be a defenH to aiqr charge hereunder 1h•t 
the ottenee charc-d WIii ommdtted uUer ord.r• of any cirll Cir 
Jlilitary 1upe r'1or or 

0
ot any peraon purporting to act H an 

otticial or aeabera ot the ISDAP or that the otf.nH waa oca­
aitted under d'¼"aa •" 

http:opportwrl.ty
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Thia ordnanoe waa iaaued by order of the u. S. llilitary 

government without notice to the A.xh power•. There ll'H no 

United Statee llilitary Governant in Germany until after the 

oooupation began. '?he date of occupation na •ell after the 

ti• of publication of Ordnance Ho . 1. Could this be anything 

but an "ex poat facto" lawT Ex po1t taci'.o la•a are prohibited 

by the Federal Conatitution of the United Sta.tea. 

It h belie·nd that the proTiaion• ot Ordnance 110. 1 ll'H 

not intended t or oourta of tho character of the one before which 

t h ia caaa h being tried. 

We han been led to bel ine that t.'1.e Technical hnual for 

Legal am Prilon Officer, . Hoon:! edition. Mill tary Govermrent• 

Gem.any, 1e ill accordance •1th the continental practice. It 1a not 

believed that the rulea pr..oribed therein follow the continental 

practice to any large extent• Certainly, the procedure am rulH do 

not .follow ti. )fe.nual tor Courta-111.artial, United StatH Ars::,, 1928• 

Furthemore. it doea not tollh the oriainal practice of the Federal 

oourta or atate court• of the United Stat.ea. If we are to follow 

the Gennan law• the praotic, of that country ahould be conaidned • 

In that connection the following 1a quoted frcm Hotion IV, paragraph 

47, Deut1ohH Jliliteer1tra.tgeHt1buoh (Genu.n Jlilit•ry Cod•). which 

b u followa1 

•(l) If in the execution ot an order relating to HrTioe 
utter• a penal ln h dolawd, the OOllll&Ddillg ottioer 
1a aolely- rHponaible. ••.,.rthel•u• the aubord1nate obeying 
the order 1• aubject.d to penalty H aoooaplioea P'ir•t, if 
he tranagreued the order glna, or ••oondly. 11' he )aunra that 
the order ot the coaaand1ng otticer concerned an aot~ 
purpoH of which ll'H to aoaa.1 t • general aili taey oriae or 
ahd-anor. It the guilt ot th8 aubordin•t• 1a ainor• hie 
pw:,,ia)lllent uy be auap,ended." 

Section IV. Chapter 6. Wheaton•• Intemational Law• 

W•r, Sennth Bd1tloa., pagH 566 and 567, 1• aa tollO'III'• 1 

J1Q2 



• 
"DiHppearanoe ot tm need of rep riHla JUght be hdped 

it there were any mean• ot nourlng ettectl·nly the punl•h• 
ment for war orilbH• 1 •••, ottenaea against ou1tomary or oon-­
ventlonal law, by penalising the State which order• them or 
permit• thftl, but not etteotinly puniahin,; ori.ae• •1th.out 
ita aa..nt, and the lndividuah who commit them without 
govenment order. -ni.re 11, howenr , a d i nrgence ot rlew 
on the point whether indirlduall ocmnitting war c rimea under 
order ot their governmenta are to be held liable tor their 
actions. It may at leHt be H.id that, if they are held 
responsible, a ve:iy oonaiderable aeaaure of refora alght 
ooneeinbly be aeou.red. On t he other hand , co:anon aenae 
indi cate• that it m.u.1t be .!!!:l difficult toro?lioeii""or' 
iii'inio1iioiwlien~-" oommi~ 'o'rilnu~tliit 
in any oaae ~ act ,mder Ullll.edhte dread ot punialment 11' 
~eoTI'iie~o'T>i; orders,~ §.!i Juit'fc'e.!! the whole­
tends to the Tin that war or:lmH muat not be charged on in-
~ ----------------

Hall. in di•ouaaing war orimH at page 498,. refer• to 

t he Amerio81l and British rule of non ...UabUity when the detenH or 

superior orders ii maintained. He •ay•J 

" .... The aatter i• one ot grHt dU'tioulty. but the 
auggestion that the :baftunity of a IDIID.ber ot the armed foroH 
ahould be liaited to CH H where order• are ao :iunifeatly il­
legal that he muat or ought to have known that they wen un­
lawful baa much to commend it•••• 

or. Sheldon Olueok profeHor of Criminal Law ~d 

Criltinology. Barnrd Univ.ratty• in hia book publhhed in September 

19!!4. in diaouHing the Llandonry o..tle cue atatH1 

"The Leipa:lg Court• 1 deoilion in th• Lla.ndonry 
Caatle oase b in general oontoraity with the Germ.an 11111tary 
Pen.al Law but it do.. not specify the mot atatH or Iliad 
that aust be proftd tor 001:1riotion. To filld a soldier 
guilty in theae oaau . a Gennan oourt must eTidently tind 
proof ot two oonatituent.a, (Firat) That the auperiort1 
order wa.a in taot ata.d at th• ooaniuion of a oriMJ 
Secondly• that the subordinate• aotually kn.n that auoh wa• 
the •up•rior•• int.ntion in giriug 1tie illegal order. Thie 
knowledge 1a. aooording to the Lbndonry cutle decision. 
erldently illputable only in th• nry nN cue when 'the 
rule of International law • • • inTOlTed :la •1.m.ple and 1a 
uni"Nru.lly known.• 

"The inadequacy or O.naan law on thia quHticm., eTim 
in the extreu oaa• of the atrooi tiaa mentioned abon, is 
shown by e:uain1ng ttw IA:lpaig Court•• deoiaioa in tha 
t>on r Ca1tla bo1pital •hip oaH,Jn the light of the 
principlH or the , German Military Penal Law. Tha court in 
that oaH acquitted the defendant on a tinding that be 
kiln that the Ge.rm.an admirality had iuu.d JIUIC)randa 
charging the ailUH of 'the Br i tiab ot the ho•pital 1hip1 
tor -1.litary purpoHr.. and that be na theNtor• ot th• 
opinion th.f.t the •..aaurea taken by the oer.-n adairality 
agaiut ea,aay ho1pital 1hip1 ..," not oontral"Y to inter... 
national law but were legitiaate repriHl•' • 

http:Ge.rm.an
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in 

"In othe r words. the acou.Hd did not know that/ the 
ordering of the torpedoing ot British hospital ship• it 
wu the admiralty'• int en tion to commit a orille . The 
Court pointed out tha t the defendant• a oonduct ol•arly 
• how• that thia wu their oonrlotion • • • The aoouaed 
accordingly Hnk the 'Dove r Cuti.• in obedience to a 
Hr-Tice order ot hb highHt superior. an order which 
he considered binding. Be oanno.t . therefore, be 
punished fo r this conduct. 

•However , uwhr the priDolplee ot Germ.an J1.tlitary 
law mentioned above, the dehndant would han been 
acquitted nen it (a) he had oHually had acme &>ubt about 
the legality of the oennan Admiralty•• order instead of 
belie'l'ing it detinitel7 to be l•gal.i or enm if (b) though 
he had absolute certainty of 1ta illegality• the proaaoution 
could not pron (1) that the high ottioer• ot the admiralty 
actually in~nded a breach ot international law Naulting 
in the crlae of murder and (2) that the aocu.Hd had definite 
knowledge ot such intention on the part of hb superiors. 

"Thil ahaws how extraordinarily dil'ticul t it ta t.o 
convict a subordinate under Gem.an law when be seta up the 
defense ot obedience to aupttrior order• especial~ ainoe 
the question ot the illegality ct the order uaually-
dependa upon the interpretation of international law, a 
aatte r in which the German militarista are notcrioualy 
biased . Evidently, therefoN, th• oerru.1:1 rule 1a littb 
better than the one which coapl etely u:empta trcn n aponai ­
bility all aubordinatea acting upon any order• of military 
auperi or a •" 



• 

(. 

Under orders alleged to have been issued by .Adolf' Hitler 

any officer or i,ol dier who rPtuaed to obey an order was t o be 

summarily shot to death by any of.fleer or i,oldier who had knOlf­

l edge of such re!'usal . '!ner e are many of the accu.aed in this 

case who j)ould have testif'ied to the fact that they would be ahot 

ii' they failed or r efused to carry out certain orders. Thia 1a 

not a myth, but a fact. 

Quotatioos from \Yinthrop's Military Law and Precedents, 

second edition, pages 296 and 297 , are as ! ollons 

" Obedience to orders . '!bat the act charged as an 
offense 1r&s done in obedience to the order-verbal or 
written- of a military superior, is , in general, a gocxl 
defense at military law• ••• •" 

" •••• But for the interior to assume to det s rmine; 
the question or the larf'ulness of an order given by him 
a s uper ior would of iteel.f , as a general rule, amount, 
to :lnsubord1naticn , and auch an assumption carried into 
practice would subvert military discipline." 

A footnote which 18 connected with the above quotation is 

"It is not for the s ubordinate officer who receives 
it to judge of the fitness or legality of such order; for 
the cas e must be an extreme one .which would justify him. 
in refusing obedience. 11 

"Except in such inBtances of palpable illegality, 
which muat be of rare occurrence, the i.n!erior i,hould 
presume that the order was lawful and authorized and 
obey it accordingly, and in obe)'ing it be can scarcely 
fail to be held ju.atii'ied in a milltary court . 

"It might be added.' that an order which might not be 
regarded aa legal in time of peace , !!!,!Z !'urnieh to the 
inferior obeea~ ! cr:l ete ~ 1n time ~!!£, !!. 
~ 1r&rrante ~ _!!!, ~ usyea ~ !!!:•" 

'Ole plea of "superior ordeI'3 11 merits recognition as a defenae, 

it lt'Ould see, where the order was a direct one that the accuaed 

wu \Ulder duty' to u.ecute, failing in which he would be subjected 

to aumnary punishment for refu.eal to bbey the order of the i,uperior . 

'lhe enlisted man who i8 given e. direct order to ca::mtlt an act 

1n the course of military operatiCl'US should not be denied the 

bensfit of this defense when he was helpless to do otherwise th&n 

to tollow the orct.r. To accept a dUfQrent rul~ would be to leave 

http:obedience.11
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him in a dilemma, with either horn carrying a death s entence. 

Dr . Glueck suggests that in fixing sentences the court ought 

to consider t he following factors , among others 1 

"1be !£! and intelligence o! the accused; his mil!:17 
~ the amounTof discretion he~~ the iia'ture 
extentcl tlieliijiiry~ Jira o e an illegal order, 
the kind of unlawi'ul act that was involved (whether it was 
one generally k:nOffll to be UJ.egal or one as to the illegal­
ity of which there 1'&8 obscurity); the amount of instruo-

!!;~:r~an~dt~:0ru~d0¥1m:m0
~r~~ ~chh!':d~ 

been supplied; the ciroumstancea under which he obeyed the 

~~~:~o~:~~i; ~ ~c=:!iifonin~f!e!~; ~n¼&/f~
lines , when the danger was leas and there was more opportun-;:n:0~~~~~~~ t~vo~~~)!nw~~h~~!h~o~/a9on~i!tW 
or postpontfor& corii!cferab!erie'rroa-; aiicf""'othe""r llkeci!roum­
Stance8. SWOul.d mean that many ordinary soldiers would 
receive but a nominal punishment, while officers chargeable 
with more knowl edge of law and greater discretion would be 
punished more severely." 

Many of the statements that have been offered in evidence by 

the Prosecution involve others than the accused who made them. 

Some of the statements do not involve the accused who made them but 

invol'Ve others of the accused. It 1s respectfully sul:mitted that 

such statements insofar as they involve others tMn the person mak­

ing them should not be considered by this court . 

Paragrapl 114c, A Manual tor Courts-MartialJ United States ArmyJ 

provides , in pa.rt, as folla.-e 1 

n ••••• • 'The fact that a confession or admission of one 
conspirator is inadmissible against the other does not 
prevent the use of such confession or admiasim against 

~~~e~~o=~~e!!d ~te~~~ha:m:tsk~ %ni:~sioo 

Paragraph 460J volume 20, American Jurisprudence , in part 1s 

as r0U an1 

n •• •• •Ccni'es sions are atl.y admitted in evidence as 
statement.a againa t the intereata of persons making thenJ 
upon the growld that a rational being will not make admia­
aions prejudicial to his intereste and safety unless urged 
t he r eto by the promptings of oonecience to tell the truth. 
Since confessimo are hearsay t est;mony, ~ !!!. ~ E! 
~~8!!!!~·" 
Paragraph 482 , in part, is as f~llo,,ss 

"It' is now univer sally :recognized that a c onfe.sdoo of 

J.L Q6 
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~:::a:~c:ied ~ ~~1:s~r:~s~l:0 ~~~c:2e:1:~h-
oui duress, ~, or compulsion in its inducement and with 
tull knowledge of the nature and con&equences or the confes­
s i on. * * * A confession of the accused shcmn not to have 

~:r1~r~:~!r~do;0~~~~~e:'1~~:::s=0 ~o~ ~gi!n;r-
lui,wheinortrue or not, except to the extent that it may in 
some ins tances be used to impeach the testimony of the accuaed. 11 

Paragr aph 49.l, in part, is as follOlrB s 

" The voluntary confession of a eod.efendant or co-conspir­
ator made after the commission of a crime or tho termination 
of t he conspiracy cannot be admitted against the other def en­
dants when s uch coni'essicri was not made in their presence and 
assented to by them, even though the several defendants are 
being tried jointly. nrl.8 does not, ho..-ever, necessarily pre­
clude the use of t he confessi oo. as evidence agains t t he one 
who made it. Accor ding t o t he gene ral rule , if the sever al 
def endants are t ried t ogether , the confess i on of one such 
defendant can be admit ted against that defendant with ins t ruc­

( tions by the court to the j ury that it is onl y admitted against 
t ha t one defendant and is not to b e considered as evidence 
against hia codefendants . Such an instruction is supposed to 
obviate t he pr ejudicial efi'ect whic h t he admission of the c on­
fes sion has in regard to the codefendants who did not make it. 
The courts have , hc,,rever, r ealized t he evil s of admitting on 
behalf of one defendant a confession Tfhich impli cates a co­
defendant, even though limited by t he t rial court to the per s on 
who made the confessim, ,md have only permitted suc.h a confes­
sioo to be admitted when two were being tried j ointly, becaUBe 
t he re seems to be no practical wa:y of r eaching a right result, 
under the law, as to the person who makes the confession rlthout 
admitting it. 'lhe view has been expre ssed that if the part of 
the confession that pertains to the guilt of a codefendant can 
be properly left out without in any way weakening the confess i on 
aa to tho one whb made 1~ the court should limit the use of the 
confession to that part that does not implicate the codefendant." 

<..: 
(J 

Secticn 1242, page 1Q()2 J of Evidence from American JurisprudenceJ 

Civil and Crimi.nal, in part , provides r 

11It is gener~held that a Cl8re naked confession, 

~~}il'~~ouJe~~eiit~irL,~~~=1¥! !:;;~t~the 
conv!ctI'ooOr~dr'ortheor!iiieiitnwfiicn1ii is 
charged; in som.e jurisdictions this rule 1a provided for by 
statute .**** 

" There are other juri sdictions thl.t draw an arbitrary 
dietinctim between the higher grades of crimes and misde­
meanors as regards the sufficiency of W1corroborated extra­
judicial. confesaions . The view prevails in such jurisdic­
tions that the general rule holding such ccnfeesiona insuf­
ficient to sustain a conviction, although applicable to 
felonies and higher crimes , should not be extended to mis­
demeanor s. Gr eat cauti on, however, should al'lt'aye be exer­
cised in weighing evidence 'lfbere it consists of confessions 
alone.. In thoee instancea were the corroboraticri of a con­
fession is required, the corroborative evidence ?!!Wit consist 
or i'acta or circumatancea appearing in evidence which are 
indepa!'J.demt of the confesaicn and conaiatent therewith and 
which tend to conform and strengthen the confeasia1. Q::i the 

quHtic:n · how much corrobo,atian or an extra judicial 
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ccn!essiCl'l is necessary to warrant the convictim of the 
accused in jurisd.ictioos which require some corrobora­
tion, the general rule is that independent pr oof of the 
corpus delicti must exiat in order to convict. Evidence 
corroborating facts stated in a confession, which is neces­
sary to uphold a convi.:tion on the contesaim, is that 
which not merely tends to produce con!idence in the truth 
of the confessioo, but which refers to the facts which 
concern the corpus delicti. * * * The view has been taken 
that without independent proof which eatisfies the jury 
beyond a reasonable doubt that the alleged result was 
caused by an unlawful or a criminal act, the confessim 
will not be 5ufficient to warrant a conviction. 11 

PRESIDENT1 Court will reoeae until 1030 hours. 

(Whereu;,on a t 1000 hours the Court receaaed until 1030 

houre .) 

J1Q 8 
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(Ybereupon the Court recon·nned at 1030 houra.) 

PBJ:SIDZNT, Ta.lee seata. The Court will come to order. 

PROSECU'?IOll: It the Court please, let the record abow that 

all member• ot the Court, all memben ot the Proaeeution, Yitb the 

exception ot Captain B,-rne, 'Who ha• been excused b7 Terbal. order of 

the Commanding General, Captain Shum.acker and Mr . Elovitr:, who are 

a.baent on buaineas of the prouo.ution, al l member, of the Defense, 

with the exception of Lt. Wahler, Dr. Leer and Dr. Bertkorn, vho are 

abaent on busineH of the defense, all of the defendant. and the 

Reporter are present . 

DD'D'SJ: C0UUSEL1 Colonel Sutton will continue, 

COL SUTTON: (Read.inc) Jla.y 1t please the court, Section 1233, 

page 1085, of Evidence frOl:l American Jurhpru.dence , CiTil and Criainal., 

proTidu •• f ollowa1 

"!he general rule now h tha.t while the corpus delicti 
cannot be utabliahed b:r the extr!rjudicial confeuion of the 
defendant unsupported b7 an7 other evidence, it :me.y be eatab­
l hhed b7 auch a confeuion corroborated by other fach and 
cirouna,tancea. It ii not neeeasar;y to prove the corpus delicti 
b7 evidence entlrel7 independent and exclusive of the confess­
ion, but sufficient proof to convict exhtl when the corpu• 
deU eti h eatablhhed b7 other evidence and the oonfeaaion taken 
together. There ar• jurhdict1on• where, by virtue of statue, 
an eatrirjudlcial eonfeaalon will not warrant a conviction unleH 
aocompa.o.ied b7 other proof that an offenae ha• been committed. 
'l'he grounds upon which the rule raquiring independent proof of 
the corpus del icti ruts are the hatt7 and unguarded character 
which confeuion1 often have, the temptation which for one 
rea1on or another a per1on ~ have to 1q that which he think• 
it most for hla intere1t to u,, whether true or falae, the 
liablllt7 which there h t o ai1construe or report inaccurately­
what hat been ta.id, the dancer of a conTictlon lib.en no cri.. 
U1" have bHn co•itted, the diffloult7 of dhprodn& what 11&7 
be 1ald, and the feelin« that the rule b..t aocorde vi th tbe 
h-cmanit7 of the criminal law and vi th the great degree of caution 
applied in receirln& and weighing the nidence of confHaion1 in 
other catee. 11 

Paragraph 36, page 42, Underhill'• Criminal :Evidence, fourth 

edition, provide• a• follow•1 

•A Toluntar7 oonfeuion or a4m.1Hion of the accused ii not 
sufficlent ·to prove the corpua delicti unleu there is other 
evidence tendi~ to ,~port the saae, either direct (and a footnote 
h •• follows: 'l'he footnete citu Xartln v1 . United State,, 2&4 
rod. 950, and ••nral 1tate daohions en that point of the law) 
or circumstantial ; or , in other word,, a confeHion or ad.minion 



by the aceuaed to prove the corpua delicti must be •corroborated. " 
Detendant 1 a confeuion, made outaide of court, alone will not 
utablhh corpua delicti , even though made under oath in •other 
trial, but oonfeaaion in open court will eatablhh the corpua 
delicti and au atain t he conviction. The corroborati on of a 
confeaai on or &4.mhaion which h required in ordn to prove t he 
corpus delicti refer• not me r el y to ~acts proving t he con!1u i on 
but to fact. concernin& the corpua delicti, or evidence i ndepend­
ent of t he confeni on. The dorroboration of a confeaaion doe, 
not necu1ari17 prove t he corpu1 delicti . • 

Paragraph 359, page 467, vol ume 1, twelfth edition, Wharton ' • 

Criminal Law, providu: 

"Where a p eraon ia charged with the commhaion of a parti­
cular crime , before he can l e f ound guil ty thereof , it i a eaaen,., 
t ial that t he existenc e of the corpus delicti be eatablh hed, 
which cannot be done by mere estrajudicial confeulon of t he 
accu aed; (And there 1a another f ootnote r eferr i ng t o a Federa l 
deohi on, United Statea v. Mulvaney (1869), 4 Park. Cri m. Rop. 
164 , J'ed. Caae llo . 15, 833, and aevero.l atate court dechlona . ) 
i t muat be done by direct and posl the proof aliunde , and beyond 
a r easonable doubt . J'acte ascertained by rea10n of the confeas­
i on ~ be u sed tor t he purpoae of eatabl ilhi ng the corpus delicti : 
but thia will not di apoH of the rule r equir i ne: that the 0orpu1 
delicti must be proved i ndependent l y of the confeea i on, and 
beyond a r eaaon.nble doubt, befor e evidence of the confe u i on h 
admi u ible . 11 

Paragraph 361, page 470 , volume 1, tvelfth edition, Wharton' • 

Criminal Lav, pro...-ide a: 

"Regarding the question of the neceealt;y for evidence 
corroborating the confe ulon of the accuaed in order that such 
confesdon ma;y eatablish the corpua delicti, the autboritlea 
in thla country are not harmonious, but the grea t weight of 
author1t7--almoat an unbroken line--! c t o the effflct that the 
uncorrobor&ted oonfe Hion of the accused la insufficient to 
establish the corpua delicti, but that , where corroborated, such 
confeuion may be admitted in evidence for the purpoae of 
eatabllahing the corpus delicti in a charge of felony. Some of 
tha caaee held that full proof of the corpua delicti, independ­
entl7 of the confesdon, is neceaU.l'JI'." 

Up to thh point Ye have diacusnd the quaatlon of laY on 

the subject and from here OD ve will dlacuaa individual caae1 which 

ahould be applied t o the law. 

Ragardin,; Pfc. OIORG:& J'LJ:PS , 3d Platoon , 7th Pancer Company. 

The company colll!IU.dtr a uembled the company OD the 13th or 14th of 

Decn1be~ and aqlained t tw t a big ot:f'enal...-e waa Juat ahead and that 

t hey would certainly win . Be eaid th17 mu.at fight recltlenl7 and 
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cruel17 in order to apread terror and fright among the enea;or and 

therefore the7 would take no pri 1onera. 

On the 15t h of Decuber the , am.e COIIJIMQ' cOilUllall.der 1tated 

before t he compaey t hat t hey mu, t ad"f'ance with terrific 1peed and 

take no priaonera. 

'ifb.U e at the croeuoada a oommiHioned officer gave 

fleJ?• 1 tank a sign.al to atop w1 th hil hand. Be 1aid to the tank 

commander , "We have order• from up ahead to bwap off the .American,. 

Xvecything must go quickly . Help u 1 with t hh and make it go faat. • 

The tank commander gave r1ep1 an or der t o ehoot and eillUl. taneouely 

put hh hand on Flepa 1 ehoulder. 

J'lepe atat ea that he only fired three ebota at the cro,e-

road, . 

The e"f'idence b;y American wUneaeu h ampl e to ahow that 

there waa a br~akin& of ranka. lfhi • breaking of ranks m~ have been 

the reaaon why the officer ord1red r 1ep1 to fi r e . The evi dence ii 

11lent on t hh point. According t o the evidence in thia caae J'lepa 

carried out t h~ ordere of hie 1up1riora. Can 7ou, a1 milltacy of­

f1cer1, condemn to death a 1oldier who obey• in battle the or dera 

of a 1uperiorl 

Tb1 1 an waa 23 :,ear, old a t thia t ime. 

Letme a..,- here that not a lingle one of the privatea or 

privatu tint claH in the dock at thh time have taken the witneu 

stand. These qu.otatt on, are from their alleged c onfeuion• or atate­

menta. 

llep.rdinc PJ'O. J'RITZ ~IMAI'. ht Platoon, li t Panur Pio­

neer Company. 

On the 15th of December Captain JCremHr 8HHtbled the 

oom:p~ and atated that in thi• battle they would no t take any 

pr i 1o·nera of war. 

During tho eveninc of the aue d~ tbe platoon commander told a 

group , includin« J:cJman, tbq ahould 'fight ruthlnel7, that they 

would show the enelQ" wbat the SS h aa.de of, how brutall7 the:, could 

J .i.ll 
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tight and that the7 would not take aey prhonera of war . 

Reterri~ to the 0r0Hroad1, 'Eckman •81'• in bh 1tate111ent that 

•• aoon as they halted an order came over the r adio from Captain 

Xremaer , who va1 behind them, for all tank lead.era to report t o him. 

The tank commanders a u embled around Oapta1n Kremaer tor about five 

minutes and then returned to t heir tank1. Hauptacbartuehrer Skotl , 

the tank commander, told Rottenfuehrer Peteraon, the 1.riTer, to 

,tart the motor, turn t he tank halt right and 1tated that the prhonera 

vere going to be bumped off then. Then he ordered $cban and Zaohel 

to load the machi ne gun and to 1hoot at t he J)ri aonera of war. 

Referring to Sta·nlot, Haupt 1charfuehrer Slr::ott:, the tank commander , 

1aid to Rottenfuebrer Karl er, the other machine gunner, 1Load the 

machine gun.• Then the tank commander turned to the infantry eoldiera 

and ordered them t o bring the prhoners of var in front of th• tank. 

The7 brought the prhoner1 two or three meters in front of the tank. 

Hauptaoharfuehrer Skotz yelled at the prhoners of war and motioned 

t o them with hh hand to take off and at the Hme ti.Dle 11aid. to 

larler, ":Bump them off. 11 The pri1oner1 took one or two atepa forward 

8lld Rottenfuehrer Karle r , the other machine gunner, killed. 1h: with(J 
the firat machine gwi. bur1t . The one 1urvivor wa1 !!pparently wounded 

in the foot and attempted t o get aw_,.. Ae he had gone about seven to 

ten aeters the Rottenfuehrer of the in1'ant ey followed hir. with hil 

macbine pistol and fired a bunt into hh head.. 

There ii notbin« in the record indioatlnc that :Keleman shot at 

theH prl1oners except a statement b7 Xurt Plobman on page 1418 of 

the record that kkman, while in 14 Glehe, 1aid1 "Well, we bumped 

thoae tellova off and 1011e of them bad not been dead and the7 were 

moaning and groaning." Tbil man waa 19 year• old at the time of the 

incidenta. 

Regarding: Pfc . Max Reider , 9th Pioneer Panur Company. 

A certificate dgned by the burgoaaater and reghtrar , the 
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cu1todian of the vital atatht1c1 of the vllla«e of lhlellingen, wa1 

admitted in evidence. Thia certificate atatad that there wa1 one 

woman from Honafeld who vaa found dead on Hs1" 28 , 1946. He al10 

certified that Mra.. Anton Jonsten died on 18 December 1944. J.n 

affidavit by Mr. Anton J onaten, buaba.nd of the decenHd woman , 

certified that hh vlh was killed while in the line of American 

artillery. Her body wae found betide the r oad. Thie h conclualve 

evidence that Reider did not lcill a woman in ~uelllngen. The official 

who p repared thts statement bad charge of vital 1tathtiea for that 

town and he certified for not onl7 that town but for anoth~r town 

nearby-., 

The teatimoey of Paul Buth from the w1 tnees stand H i d that 

Reidn wa1 i n an SPW near hh and that he never saw Reider ahoot 

while at the oronroada.. Thh man wa1 20 yean old at the time of 

the alleged incidenta. 

Regarding Pfc J'riedel Kin, 2nd Platoon, 3rd Pioneer Panzer 

Company. Page 2510 of the record ahow:i that a witneBB tutified 

that Guatav Sprenger and himself vere in one SPW , Joachim Hofmann, 

Siegfried Jaekel, Ouatav Neve and Heiu Stickel in another SPW' while 

J'riedel lie• and Johann Waaenberger were i n atill another SPW. The 

tHtimony from the vi tnue stand on p9«e 2682 1bova that the vi tneu 

arrived at the croHroad.1 between three and four p.m. All thou men 

were in the aecond platoon and arriTed at the cr:,saroada about the 

' 1ame time which waa at leaat one and one-half houri after J'elp1 fired 

the !int 1hot at the crouroada. 

Co111paey i nstfuction11 were g iTen b7 Lt. Seitz, platoon commander, 

before the J:ihl 0ffensin in which it n1 11tated that prhonera of var 

w0uld not be made in the offenai•e . 

In connection vi th Mol.med7, the SPW in which X:iu vae a crev 

aember, a topped on the right aide of the r Oad i n front of a pasture 

in vhich he noticed that there were a;pproxiu.tel:r 50 or 60 apparent17 

dead American• l7io« ih the pa1ture. The SPY atood there nq 1horU7 

.,.i..i.3 
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when Unter1charfuehrer Beutner, the platoon commander, gavo the order 

to the Wl.ole SPW crew to shoot at the priaonera. J. Pioneer, Ji&.aaek , 

who ._.a, the JJo. 1 machine gunner, thereupon 1hot into t he prlaoner1 

w1th hi• rear machine gun. J.1 far aa Kha can remember no other men 

of the crew did &DJ" shooting. 

There h nothln,. in evidence from th• vltneu 1tand or in Kiea 1 

statement that J'riedel Kiea abet at prilonera at Malmedy. 

Regarding StoUJ10nt, Kha •&¥• be know, of two caae1 whtr• 

American pri1oner1 of war were ahot and that be participat ed on 

order of hh platoon commander,, Unteraoharfuehre r Beu.tner and Unter-

1turmfuehrer Seitz. It wa, on 19 December 194-4 around three o 1elock 

in St oumont. 

They were placed on guard when Unter1charfuehrer Buetner , the 

platoon commander, paned and gaYe Kie a the order to come with him, 

Buetner or dered J:h e t o lead a pri1oner awe:y by 1&1'ing, "You know 

what to do, • and thereby gripped hh phtol. 

In the other ease Unter1turmfuehrer Seitz , a platoon commander, 

1topped J:iea and gave him and another 1oldier ordera to lead two 

pri 1oner1 away and to 1hoot them.. 

Mr. Pruident, it ;you we're i n thi1 man'• polltlon , what would you 

have do ne, drf The an.1ver i1 obviou1, "carri1d out order•". 

Thia man va1 18 7ear1 old at the t1m1 of the alleged offente . 

Regard.in« Pfc Johann W'aaaenberger, 2nd Platoon, 3rd Panzer 

Pioneer 00111p&n:T . 

Shortly bef'ore the J:ifel campaign Lt. Seitr: , the platoon commander , 

gave a talk in which he 1814, among other thinge, to the comp&DJ', 

11n thh carp&ign you Ylll not take aey prhoner1 of var . " 

llhile at the crouroade southwest of Malmedy, Loeenaki, the tank 

comma.nder of 'ia~Hnberger 1 • tank, pointed with hh band at one prhoner 

of var vho was etill aliva and or dered Waunbnger to g ive him a 

merc:r 1hoi . Wa111nberger atatn that he had to carry out the order , 

http:Regard.in
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There 1a nothing in the record that indieatea that tbia man shot 

BD.7 other prisoners. 

Thia man waa 18 :year, of age at the time of the alleged offense. 

Regarding Pfc J oachim Hofmann, 2nd Platoon, 3rd Panzer Pioneer 

Comp8Jl1'. 

The platoon leader, Lt. Seitz, in a talk to the company- on 12 

December 1944 , said the followi ng in addition to other thi13£al "We 

are on the brink of a big off'enain in -.hicb we will fi«}lt a gainst 

the murderer• of ;your mothera 1 fathera and children. I require that 

every man shall fight ae the old LUR h accustomed to . :heryt)ling 

in front of our guna will be cowed down and we will talce no prhonera 

of war. 11 The company commander was preaent d.urin« a part of the speech, 

On the night of 14-15 December, Sgt. Max Beutner of the 2nd 

Platoon, aaid to memb ers of the platoon, 111 want ;you men to fight in 

the way I want you to fight and I don I t want to eee anybody come back 

with prisoners. • 

Regardilli: tho incident a t Malmedy . Sgt. Beutner. the platoon 

commauder • t old Hofmann I a orew to get the machine gun ready and to 

bump ,off the prhoners . Sgt . Witkoaki, the g roup leader, ordered the 

crew to administer mercy ahota . 

Regarting the incident at Sto'Wl1ont , a paratroop lieutenant 

ordered Hofmann and another soldier to ahoot two prisoners and remind­

ed them of the order that prisoners would not be taken . 

'l'bh man vaa an SPW d.rher . He was 18 7eara old at the t111.e of 

the alleged offenae . .AAd 9«ain we have ordera in l3lankenheim, and 

dttect ordera imaedi ately precedin« the inc idents. 

Regardin& Pfc Siegfried ,Taekel, 2nd Platoon, 3rd Panzer Pionl!er 

Oocpa117. 

J aekei I a comrades told him about a meeting of the cou:pan7 on 12 

Dece11bn 1944 in which Lt. Seit& aaid, among other thinga, •No prhoner• 

of var will be tat:eD.. Whoever •ho•• himaelf to be a coward will be 

shot ." 
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On the 15th of December. Sgt. Buetner auembled the platoon and 

stated that no prisoner, of var would be taken. 

Regarding the inc i dent at l3u.ellln«en, Sgt . Sepp Witkowski , the 

group leader, ordered, "Read)', bump I em off." 

.At NalceQ' Sgt. Beutner, th1 platoon command.fir, told Sgt. Sepp 

Witkow1kl, the group leader, that the priaonera vere to be shot. 

Sgt . Beutner gave Jaekel the order to fire . 

• 
Thh :,oung man va, 18 7ear1 old at the time of the alleged oftenu. 

Rc.gardin« ·Pre. GuataT Nne , 2nd Pl.11.toon , 3rd Panzer Pioneer 

Platoon , 

Lt. Seitz, a platoon commander, gave a talk to the comp&Jcy" on the 

eleventh or twelttb of December in vhlch he stated that no priaonerl 

would be taken. The compan,- comma4der came i n durlnc t he l atter part 

of the talk. 

Regarding the Malmed)' incident Neve 1a;y1 in hil atate.m.ent that 

Sgt , Max Buetner, commanding the aecond platoon, gave a band signal 

to halt. After they ceme to a halt lfeve heard Ileutner tell Sgt. Sepp 

W1tk:oak1, the group leader, that the weapona ehould be loaded and made 

reaQ to bump off the .lm.arican prhonera. lleutner gave the order _to 

Neve to f i re . 

Thh youn« man was 18 year• of age at the time ?f the alleged 

incident. Here again ve have three aeta of order•, one juat before 

the albgad of!enH. 
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Regarding PFC HEINZ STICKEL, 2d Platoon, 3d Panzer Pioneer Company. 

Lt. Seitz gave a talk to the ccmp&l\Y shortly before the 

beginning of the Eifel offensive in which he said, 11 You will not 

take any prisoners of lt'ar in this ot!eneive. 11 

Stickel receiv ed an order from Sgt . Witkowski , the group 

leader, t o shoot t he prisoners 1n the pasture near the crossroads . 

This youn man was 18 years old at the time of the alleg ed 

offense and again we have direct orders immediately preceding the 

alleged incident . 

Rega rding PFX GUSTAV A. SPRENGER, 2d Platoon, 3d Panzer Pioneer 

Company . 

In a meeting of the first and second platoon:, of the Jd 

Pioneer Panzer Company about 14 Decsnber 1944, I.t . Seitz made a 

talk in which he said that thay were to tight as the old LAAl{ did 

and that no enauy soldiers would be taken pri soner s. 

Sprenger was told that Sgt . Max Buetner, the platoon leader, 

addressed the pl atoon and said that no prieonere of war would be 

taken and everything in front of their guns V10uld be mowed down . 

Regarding Malmedy-, Spr enger 1e sta tement i ndicates t hat he 

ehot on the orders of Wolfgang Altkrueger, the g roup l eader, 

The statanent r elating t o a Stownont incident indica tes that 

a sergeant of the company headquarter s after conferring with the 

company ccmnander ordered Sprenge r to take two prisoners away . 

He turther declared, "Knock I em ort." Sprenger pr otested that he 

had ~ such a thing before. The sergeant replied, "You 

are a coward. I gave you the order, go ahead." 

The testimorll of a witneso on pag ea 2520 and 2523 ot the 

record statea that Sgt. Altkruger shot the three Americo.n prisoners 

in Stownont and that Sprenger did not participate. 

The evidence from the witness etand by Gerhard Taut tcnde 

to prove that Sprenger was at a place other than where the other 
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alleged ld.lling ot two AJ:nericana took place. 

'l'hb young man l'BS 18 yeara old at t he time ot the a lleged 

ot fense and waa an SAi' driver . It will be noted t ha t t he laat 

aight men referr ed to were all in t he same plat oon. Conaequently­

t hey roceived sub11tant1.a.11Jr t he eame orders ! ran their platoon 

comnander. 

HANS TREI'TIN at the time ot the ottenee was a lad 18 y ea.re 

ot age , one of the Hitler Jugend Youths who wae drafted at an early 

age to ssrve the call or hie country. Hie co-accusedJ GEX>RG KOTZUR, 

another youth who waa called up t o s erve his country, were man.bare 

ot the lat Pz. Caa.pany. Tbeae lad.a t hroughout their arm,y career 

had been trained. ae soldiers, and aa such, obedience to orders. 

The evidence of the Prosecution indicates t hat these lads participated 

in a shoot ing of thr ee civilians upon the ord.e re of their Superior 

Officers. The evidence ie also clear that a t and just prior to 

the time of this shooting the civilian population in the to,m or 

Wanne had bsan hostile and. antagonistic to the occupying powers. 

Evidence in the record indicates that the civilians of the town of 

wanna had taken up anne against the enem,Y and had actively engaged 

ae partisans agains t the eruny- rorcea. I w::iu1d like to quote rrom 

JAG text No. 7 entitled "Law or Land \fartaren as piblished by the 

Judge Advocate Generals School and which has been recogni~ed u an. 
otricial p.1blication ot t h e United Stat es Amy-. "Quoting from page 

14 ot the text th• :following 1a aaid: "Civil.1.ana who participate 

in the r ighting are under the l.&ws or war liable to pmishment as 

war cr1D1nals. Fighting is a legitimate profession only- tor tho 

combatant personnal. ot a country , Legitimate combat peraonnal., 

on surrender or capture are entitlsd to t.reatment as prisoner s or 

war and incur no l i ability beyond dstention . Spaight has spoken 
I 

or thb as the principle ot c01nb.itant 1n trade unionism. which 

confines the right t o part icipate in hoatllitiea to the canbatant 
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personnel of a country, Ae a corollary to thia rule, a soldier 

b ent itled to know when he sees an enericy-- citizen and before that 

citizen at ·acks him, whether that person is a lawful combatant or 

not." 

Broadly speaking the peaceful. inhabitants or the enEm,Y a re 

inwune from warlike attack so long as such inhabitants take no 

part 1n the .fighting. For this reason the law of war separates 

the population of the anerny into two classes; the combatants and 

the peaceful inhabitants. This devel.opnent in the rule of land 

warfare is not of recent origin but finds its hbtory as tar back 

ae 1814 when Wellington told the inhabitants of southern France 

in 1814 that he would not allow them to play with impmity the part 

of peacetul. citizens and of soldiers, and bade t.hem at that time to 

jolll the ranks of th e French anuies if they wiehed to tight. 

This exact corrolary was present in the village of i'fanne, if 

these citizens wished to participate as active combatants t hey should 

have joined the ranks or the army and fought as lawful combatants. 

The evidence indicates that there was a short wave radio 

located somewhere in the v1.ll.age, that t he inhabitants had taken 

up anns and had fired from various fortifi ed positions i n the town 

upon the enemy for ces, that sane days previously there had been 

shooting of Germon par achutists in the t own by the civilian pop.ilation . 

These t~ defendants knew what terrorism had existed in the 

town, therefore when they received t he orders from their superior 

Officers t o fire upon the Bel_,ian ci vilians they were only a cting 

as ~ soldier in the ranks has been_trained t o do; t hat is, obey. 

Th6 evidence indicates that 

On the morning of the 19th of December 1944 at about 8:00 A.M . 

the t own of Stour.10nt was in t he hands of the American f orces . It 

was necessary that the spea r or the attacking Gannan column eradicate 

the American f orces which a t this time was i,lnpeding the advance of 
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the Gennan column, in its drive to the uaae River. The 2d Company, 

consisting of PZ. V tanks, was given the job to clean out the ensoy 

resistance , The town was laid under attack and a!ter a bloody 

battle lasting; for approximately two hours the resistance of the 

en911Y' was broken. The proeecution in its presentation of the 

evidence has admitted the existence of the combat situation, but 

hae said in the heat of battle while their own witnes9es were hiding 

prostrate on the ground and in a ditch for fear of being hit by 

overhead fire, a g roup of several Americans walked out of a house 

with their hands raised in the air and wer e fired upon by the defend­

ants MIKOLASCHEJ{ and RITZER, tlfo of the accused in t~is case. 

Gentlemen, in the heat of battle, in the center of the combat 

area , prisoners of war came out of a house and surrendered while 

eve other soldie::- was fi hting or taking cover. 

The prosecution t hen introduced sketches i,howing the TRJJE 

physical r.onditions of the terrain and surrounding physical obJects as 

they existed on t he 19t h do.y of December 1944. Vie now ask you 

whether after having seen the photogr aphs i ntroduced by the Defense 

showing the actual terra in features, whether it is r easonable t o 

bel ieve t he sketches introduced b/ t he prosecuti on which shovr a 

croet1 road? There 1s nowhere a t t he ent ranc e to St ownont t1uch a 

cros s road. They have shown the approa chine ma in road t o Stoumont 

a s a straight road; instead, t he photograph shows that t he r oad is 

curved . Evidence was alao introduced by t he defenoe and not denied 

by the prosecut ion t hat af ter t he bat t le was over a Gennan medi c went 

i nto the basement of the hous e out of which the supposed American 

pw 1s were t aken and found thirty American soldi ers fully a rmed and 

that ~ the battle they were t aken a s pr isoner s of war and mar ched 

t o the r ear. 

We would like t o pose one other q•1eetion fo r you r consider ation 
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at this time: Why ha5n •t the Prosecu t ion introduced evidence by 

Belgian civilians as to the finding of the dead bodies of American 

soldiers? They were sur_ to do so in every situation where the 

bodies were f ound. Remember there were civilians in this house 

with the thirty American soldiers , and those civilians were Dr. 

Robinson and his family and friends, Why didn't the Prosecution 

put them on the stand to prove that soldiers wer e shot , if they are 

so certain that American personnel had been deliberately shot by the 

defendants? Why didn 1t the Prosecution introduce records from the 

Unit ed States Graves Regist rat ion s ection t o show the deat h or · 

American per sonnel. in t he town ot Stoumoni.? Gentlemen, you know, 

and we know, why they have not introduced this evidence, ~ . 

there wer e no bodies. 

You have heard the testimony of the two witnes s es relative to 

t he comba t condition exist ing in the vicinity or the St ownont Railroad 

Stati on. The witneHee t astiti ed that t he rartherest penetrati on 

or the spear was at the clearing t o the north of the Railroad Station, 

At this point American Tank Deetroyer and infantry troope advanced 

1n combat tormation and during this attack were ahot at by the men 

of the 2d Company. Doee t hie testimony which stands uncontradicted 

in the record, indicate that Anl.erican prisoners of war were f ired 

upon? To the contrary, the evidence portrays a t ypi cal combat 

condition and if any Americans were klll.ed, they were killed while 

in combat. 

The defendants S'l'OCK, OOBDICKI, RICHTER, FRITZ RAU, and 

GEBAUER are accused of having tired upon American prisoner s or war 

~ front of t li e church wall surrounding the church 1n l..o. Gleize, 

ill alleged incidtnts occurred on the 18th day or Dec«4ber 

191,4. 

'ftl&t or STOCK was supposed to have occurred at 1400 houra, 1fh•l 

ha ia alleged to have fired upon ten t o fifteen American prisoners 

o: war. 
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That ot GOEDICKE b alleged. to have occurred about 1500 t o 1600 

lfflen he is alleged. t o have fired upon 25 t o JO American prisoner s or 

war 1n the same location , 

That of RICHTER was aupposed to have occurred during the afternoon 

or the same day when he is alleged t o have fired at or in the same 

location. 

That of GEBAUER and FRITZ RAU about 1700 when they were alleged 

to h.a.ve tired u pon 1 5 American prison e rs or ll&r at or 1n the same 

l ocation, 

Now, you have heard the evidence of the Prosecution; the only 

evidence ot a shooting wae the statements of the defendants them­

selves which you have reason t o believe were obtained under f orce and 

duress. The evidence of the def ense indicatse that there were no 

shootings in the l ocation as alleged by the Prosecution. You have 

heard the testimony of Lt . Col. U.cCown, an American officer, whose 

tei,timony has ren&ined unimpeached, Being an officer in the AI11ey' of 

the United States, his testimony i s entit1ed to be given the highest 

degree of value , You have also heard the depoaition of the Priest of 

the church in La G1ebe. There waei onl.y one church in La Oleize . 

Hb testimony has been forward and t o the point that there were no 

bodies ever seen around the road in front ot the church or in front 

of the charch wa.ll.. Remembe r that this witness passed in the direction 

of the church wal.1 approximately 16,30 to 1700 hours on the 18th day 

ot December 1944 and he saw no bodies. You have heard t he testimony 

ot many O•nnan witnesses who have testified to the fact that they 

traveJ.ed and passed along the road adj acent to the church wall and 

they saw no bodiea or shootings on the 18th of December 1944, What 

ha s the Prosecution proven? They have only introduced confessions 

which have been obt ained by force, coercion, threats and duress , We 

can reasonably assume tha t they will not 1:ut much weight on sych 

evidence. The onl.y evidence which t he prosecution has introduce(\ at 
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this trial outdde of the statemente of the accused 1 all of which 

have been obtained by duress and unlawful means I has been the 

testimony or only one witness Vlho came back t o La Gleize after 

the Americans retook the tol'ln, and discovered that three Belgian 

civilians had been killed in their home, probably by s tray machine 

gun bullets durin ; the atta ck on La Gl.eize, Why has the Prosecution 

failed to produce Belgian civilians or records from the United 

States Graves Registration· Section to prove t he death of American 

per son."lel? He feel that ther e were no deaths and no shootings a s 

alleged by the Prosecution, You have heard the statements of other 

Belgian civilians who certainly have no love for the Germans and 

especially the SS, but they in their own statEfllents have admitted 

that no Americans were shot in the town of L9. Gleize during the 

time alleged by the Prosecution. 

The defendant Fritz Rau is also accused of having fired upon 

American prisoners of war in La (Jl ei ze on the 21st day of December 

1944, The only scintilla of evidence involving Rau on this charge 

is in an UNS IGtlIID STATEllElJT FROM FRED.CUTH of doubtful probative 

val ue , The Court will recall t his was the man who canmitted 

suicide . Admiseion of such evidence in any court is very highly 

doubttul of any val ue whatsoever . This is what Freimuth says : 

11 Rau 1 s SP1V I haven't represented any more on this drawing as to 

my estimation he stopped about fi"re to ten meters behind mo . 

Shooting at the pr isoners started also fran Rau 1s SPW, while our 

SP\1 was still shooting. Rau 1 s SPR began to shoot shortly a..:.'ter 

Wittwer had opened fire , at about the same time aa I . 11 

That is the only evidence a ccusi ng the defendant Rau with 

t h i s cri me. He does not even identity t his Rau as Fritz Rau, Joe 

Rau , Michael Rau , or by any other name t han Rau . 'Itl. ere are two 

Raus in this ca se and no one knows how many more there we re in 
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t h e r egiment . And still the Prosecution with a serious face asks 

that t his Court find the det endant Fritz Rau guilt y of murder 

without f urther proof. 

The defendant Stock is accused of s hootiug American Pd ' s on the 

22nd of DecEltlber 1944 at 10: J0 at the church in La Gleize, He is 

alleged t o have fired upon t hem a s they s tood Hi.th tileir backs t o 

the wall facing the church. Reinsnber, entlemen, they had THEIR 

HACKS TO 'l'HE CHURCH WAIJ.., an absolute physical impossibility. 

Thia church wall ha s no inside surfa ce to stand against. It is 

merely a retainine \'fal.l to hold t he soil in the cemetery . You 

saw with your own eyes in the Defense •s photographs tha t the 

surface of the cemetery and church yard comes up to the top of 

the retaining wnl.l, The only evi dence of this shooting is that of 

the uncorroborated statement of the accused hims elf which no doubt 

wo. i:, forced from him by the investigators t hrough t he use of threats , 

!orce and duress . The defendant is also accused of shooting t,ro 

Americo.n prisoners of war 70 to 80 meters up the street at the edce 

of a bomb crater. The only evidence of this is the uncorroborated 

statement of the accu~ed . We might say once again 11 Why hasn ' t the 

Prosecution introduced ~vidence to corroborat e their theory of the 

case? Why haven ' t they proven the corp.is delicti of the crime? 

If t hey coul d? 11 You !mow the answer as well as we do, t here wa e no 

evidence available or el s e t he Prosecution would have produced it 

because ther e wae no critne coamitted . These shootings probably 

11r e t he result of 11hope of release" wherein an accused would 

admit anything to be released f rom their present intolerable 

surroundings at Schwaebbch Hall. 

The defendant Weies is a ccus ed of having tired upon an 

American prisoner of war in La Glei ze on t he 22nd day of December 

1944. The only evidence 01' this i s the statement of the accused 

that he fired upon the prisoners of wa 1• . Pleaee rsuember, if you 
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will, the test imony of the defense which showed that during the 

time t his incident is alleged to have occurred, the town ot La 

Gleize was under heavy artillery fire and was sub jected to an 

in!antry attack from both sides of the town, In tact, American 

sol diers had c00r.1.enced to infiltrate into the town dlring this 

attilck. 

Gentlemen, the Pr osecution woul d like to have you believe 

that dur ing the heat of battl e after all of the Gennans had been 

posted in their positions to repel a.n attack upon the village or 

La Gl eize, when the artill.ery was heavily ehall.ing the village, 

IN ntE HEAT OF BATTLE three Arnsrican lloldi er e strolled i nto the 

town, came view of the accused Weiss , t hat they were walking with 

their hands in the a ir, NOT IJUDER GUARD, a.nd t hat the defendant 

Wei ss shot at or.e of thflll. 'Iha Prosecution dooe admit, however, 

that the soldier wa e not killed. Gentleman, t hs only conclueion 

that can be drawn tran t his is that this American, if there was 

one, was an in!antry soldier '*10 had in.filtrated into the village 

and in the heat or th$ attack wae tired upon, 

There is no evidence ae to the coonisdon of a crime in thi11 

instance and it is our sincere belier that this Court w11l not !ind 

the defendant guilty of having perpet r ated a crime. 

The Prosecution, ae pa.rt ot its rebuttal evidence, introduced 

three affidavits to support the showing ot death ot Am.ericsn eoldiera 

in the La Gleize incident . Let us a.nal.y2e the evidence which they 

introduced.. Both ot the a f tiante, Prosecution 1e Exhibits P-134 

and P-135, admit that the day- th.at they saw prisoners or war was 

on the 22nd day ot December 1944. A.t this time the town of La 

Gleize was in the hands ot the Gemane and it was a physical 

impossibility to even travel -«:thin the near vicinity ot the town. 

Then let us consider further the source ot the Wonnation . One 

.i.J..:'5 
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ot the a!tiants, g),_wain Cranford., testitied that he was 1n charge 

of registering the bodies of American soldiers, which he buried. 

At no time has the Prosecution produced the original records ot 

Grave Regiatration Section which woul.d ahow the place of death, 

ae well aa further identifying infonnation. Instead, they have 

produced the affidavit of a witnese who has testified t o nothing 

but hearsay. Let ue look further at the testimony or the witness 

Charl.ee H. Holcombe in P-135- Thie witness states that, on the 

22nd day or December 1944, he went to La Gleize and was directed 

to a prison canpound 1n tho village of La Gleize, This town at no 

time had a prison compound, and was too small to ever accommodate 

one. You have heard the tostimoey of the witness Rulien aa to 

the size of the town. La Gl eize is a village with about forty 

houses 1n it and one church, How is it conceivably posaible to 

believe the statements 1n such an incredible statement? The 

Prosecution has been alleging t he shooting ot American soldiers 

1n front o! the church wall and in the cemetery ot the church yard . 

Now, on rebuttal, they come along and claim that the shooting 

occurred in a prison compound. Gentlemen, all that I can say is 

that t he Prosecution ha s miserably tailed to prove the shooting ot 

any American soldiers anywhere in the village of La Glei:z.e. I 

reiterate that the Pro:,ecution has failed to introduce any test:lru.ony 

or Belgian civilians as t o the shooting ot American aol diere, you 

are tharetore, gentlemen , forc ed to d raw a nagative conclusion and 

that is that there were no shootings of· Americans 1n the village , as 

alleged by the Prosecution, 

The defendants Fritz Rau and Fritz Gebauer are accus ed of 

having fired upon 40 American prisoners of war in the vicinity of 

Cheneux. The only evidence of this is ;"he statements or the accuaed, 

uncorroborated by any other evidence. Confessions of this nature, 

which .have admittedly been secured by the Prosecution through trick, 
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artifice and cunning, should have no veight as probative value, 

Why di.dn't the Prosecution produce corroborative evidence ar;ainst 

these two defendants be:,ide their statements as they have done in 

a few other instancee? \le come back to the same answer, the crima 

allee; ed is merely a figment of the i.m.agination. 

TWo of the accused, W1111 Braun and Heinz Friedrich, are 

accu sed of having shot seven American prisoners of war somewhere 

in the vicinity of Stoumont. Toe location has neV'er been definitely 

ascertained with certainty by the Proeecution. The only evidence 

of the crime has been the unsupported. etatements of the a ccused, 

in all probability obtained through duress and force. The same 

questions can be e sked. in this i nstance that were a.eke<! in 

previous parts of this argument. ifhy hasn ' t t he Prosecution 

offered evidence in corroboration? Why haven ' t they proven the 

corpus delicti of the cr imo? The quedtions answer t hemselves -­

there were no crimes comuit ted. All that can be 11aid in cl osi ng 

ia t hat t he i nvest igation and Pros ecut ion start has failed to prove 

the corpus del i cti f or any of t hese cr imes . 

Thia concludes the argument on behalf of the Pri vates First 

Cl ass . 

DD"D'SI COUNSEL: Dr. Max Rau will prHent the final 

argument for the a ccu11ed Oen~ral J osef Dietrich and the accuaed 

General J'ritr: haem.er . 

(Whereupon Dr. Rau read the argument in the German l&.ngUa&e.) 

DEFDSll COUNSEL: Mr . :Rosenstock will transl ate the final 

argument of Dr. Rau. 

(Whereupon Interpreter Ro HDltock read the argum111nt of 

Dr. Rau in Engliah aa followa1 
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May it please the Court, you are about to decide a oase , 

the •cope or 'Which, as the ProHcution has already stated, ex­

oeeda that or OOllDUoD oases by tar, in the bearing it has on 

time, place and law aa well. You mua t find an anawor not only 

to the tragic oonneotion between fate and guilt, to inju1ticee 

actually oo11llllitted and only external mas:ee . but you will allo 

be able to furnish a new •tone for the impos ing atruoture of 

angle-American juriaprudenoe in your conacientioua det.rmination 

of thi, extent of guilt or i nnocence of each of the aocuaed. Si• 

aultaneoualy, your achievement "Will represent an iJDportant contri­

bution to new, nf'lble rehtionahipa between nations and atates in 

the ttalm of l aw . 

To get down to details , are the acoueed Dietrich and Kraemer, 

whom. it ia my duty to defend, guilty? 

What ii the aoouaed Dietrioh oharged ll'ithT To have given an 

order to hia arm.y on or about 14 December 19l.i4 to aonduot the or­

fenaiva ruthleuly a gainet oiviliane ,md t o shoot prieorters of war . 

How about the accused KraemerT To have par ticipated in the 

tranemittal of thi1 order. 

Any other charges against both aoouaedT Tha t they are re-

1poneiblo for the • hooting or Plf's and Alliad civilian• by utembers 

of' the oomb~t group Peiper between 16 December 1944 and 13 January 

1945 . Thi1 aoouaation 1• baaed on an order of the day which wu 

allegedly conceivwd by the aoouud Kraemer, aigned by the t.oouaed 

Dietrich, and iuued by both to the troop•. J.n original of t hia 

order haa unfortunately not been round until today. The war 

journala of the •l'llcy', of its corp• and of itl nine divi1ion1, 1hould 

oontain copiea. The whereabout• or th••• war journala are not. 
exaotly known. But the Proaeoution • ttemptl to demonstrate the 

content• of the order of the ,day which they are 10 intltrHted 1.n 
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a fragmentary manner by reoonstruotion. 

The aocuaed Dietrich con.firmed certain alleged detaill 

of this order of' Sohwaebieoh Hall titteen 11oatha after th.a ot­

fen1 ive. But he was no more the epiritual prooreator of thflle 

details than h~, on the other hand, 11.otually composed the real 

order of the day himult. The author of tho or i ginal order of 

the day was incont roTertibly t he accused Kraemer and t he 

spiritual father of the fragraenta ot the reconstructed order of 

the day waa an interrogation officer in Sohwaebiaoh Hall . I n 

both oaaea , therefore, Dietrich only lent hia name to it, 1tith 

one exception, In Sohwaebiach Hall ha denied with all determina­

tion that he mentioned anything about PH' s in h i s order, m.uoh 

leaa ordered t heir bein,; shot . 

It i,; evident from Dietrioh' a statement, in Schwaebiaoh 

Ball that because of a apeeoh of the Fuehrer he had ord•red that 

a wave of fright and terror was to preo•d• hia t r oops . that no 

humane inhibition• were to b e ahown. and that any reaiatence ot 

the enemy waa to be broken. that the PronoutioD. 001:>.c l udea that 

the order for •hooting of A'i ' a and oivilian1 • :da t ed. 

II it pou i ble to bue the oomprehenain ooncl uaiona of the 

Prosecution on such general and indefinite phrases according to 

the laws of logic , of military terminology and issu e.nee of military 

orders that ia more a game of word• than reality? Doea not 11 

wan of fright and terror prec•de every aaohine of war? Are not 

humane inhibition• loa t in all waraT DoH not every participant 

in a war rHoln to break the •nem;y• • reliatano• w1 th terrorT 

Ia it p~nibla for II reuonable aoldiar to believe to derin 

dutiea or 
' 
right• t o 

I 
kill :Aft a in Tiolation of hia oonatant 

inatn:.otioa.a and of oaamon uaage of .,,ar tro11 such pbraaea? 
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I think the an1wer must be "no" and again "no". That ia 

the way the acou.ud Dietrich alao h lt. Thia ii pronn by hie 

expreH remark in Sohwubiaoh Hall that he did not mention Pll' • 

and did not order their being shot. The ata temanta of the 

accuaed 01.etrioh himself cannot prove that he ordered the 

•hooting of P9fl a or oirllians . What . then, 11.re t he further 

proofs of the ProHoution •• far u they claim connectiot:1. with 

an army order? I t i s to be noted that a ll of them contain the 

additional remark t hat P/l' .11 a r e to be shot only "when special 

oirounatancea require it." The orde r of the day of the Prouoution 

appears in more attractive clothes. Does the way it ia pbrued 

atill pennit the soldier l'lho ia not apecie.lly ins tructed concerning 

interna t i onal law to reoognha ita illegality , when there are not 

a tn student& of international law who olai.m that in 11uoh military 

emergenoiea auoh orders are legally tenablet The substance or 

tbia law of military nooeaaity can be condensed into the formul a 

"martial reason befo re martial manners." 

Is it surprising that partiouhrly in view of the extra­

ordinary method s ot interrogation in Sohwaebiaoh Hall, to-wit1 

talae witneaaea and document• , persona were prepared to make •uoh 

confH•ionaT Did not the ProHoution itaelt i n that way concede 

while presenting ita cue that they oould not au.stain their 

charge against the aoouud Dietrich in it• original unlimited 

form? 

The olaill that the order ct the day had ordered a ruthlesa 

execution of t he otfensive against oiTilians wu not even 

attempted to be proved and nothing oan be found about thia matte r 

in the statements preaent..ed by the Proaeouti on . 

The aocuud Iraemer hu stated in Sohwaebi11ch Ball that his 
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order had stated that one 1'H not to bother with p ,y, a, that 

the forward battalion• 'Were not to b ring in any P.1• s and tha t 

the aubatance of tte order had been that the forward battalion, 

were not to delay thema:elvea by evacuating Pff'• since tha t taak 

-waa to be lett tn the units following behind, and further, that 

the t error of the civilian popul ation which wu t o be expected , 

1taa to be broken by force. Can one not recognize from thia 

statement that there evidently wu a tight as to terminology 

ard aubatance of thia dictation be tween the interrogator and 

the interrogated? Can one gather f rom these atatementa which, 

by the way, are again only fragmentary, that the HUH and purpoae 

of the order was inc rim.i n&ting1 Do not thea• three aentenoH 

t}u,maelvea imp l y that FW•a were not pe rmitted to be abet? I 

think that with good will one mus t answer thi• quHtion affinna­

t i vely. 

The aoouHd lCraemer 1a charged with participating in the 

transmittal of Dietrich's order providing tor the shooting or 

PN'a. Now, la t hia tht1 order which the Prosecution had certified 

by Dietrich o r is tha t the one which is mentioned in the written 

statement or Kraemer! lfhat wording of the order is to be used 

aa a basis for t he oha rge1? Dietr ich's • or the 1ub1t11ntia.lly 

entirtily different oDI of Kraemert I think that it is juat 

this incongruity and inoonsistenoy that shon ihat the reoon-

1truotiona of the Proaecution are not suitable tor the deter11ins­

tion of the true faota. If, in addition, one c onaidara that the 

falHhood or aenral oom.prehenain p roof• of the Proeecut i on hH 

alrtiady been 1hown positivel y, for instance, concerning the in­

cidents in La Gleiae and Buellingen , then the general concluaion 

demanding gree.t care to be exerolHd "'1th regards to all evidence 

not 1upported by obj eotive fact ii jua titled. But all doubt. and 
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undecided mat te rs •houl d be treated according to the .f'\mda­

mental rule of 18.w, in dubio pro reo . not agains t the ecouaed. 

but against the Proeeoution . Tho ProHcution bu not preaented 

sufficient proof of guilt wi th its own evidene ti. 

In addition , t ho Dofenae is i n fl position to c l early demon­

at ra te the incorreotneu or t he evidence preaented by the Proae ­

cut i on . 

The following point s 11ppear t o demonstrat e that the 

shooting or der. be it in the terminology of Dietrich or Kraemer, 

d i d not exist: 

1. The Froaeoution buea the orde r on a speech of Bitler 

made on 12 December 1944 in Bad Nauheim. Bitler was supposed to 

h ave given il'latruotioo.s t o fight vi gorously and ruthlenly, t o 

proceed with brutality, to show no humane inhibitiona 1 t o have 

a 1Jave of terror precede the t roopa, and to break the reaiatanoe 

of the enemy -with terror . Bofore anything elae , it ahould be 

said quite fundMJ.enta lly, that the sense and purpose of a 

speech of three and one-half hours cannot be gathered simply frOJ11 

three fragmente.ry sentence• •hich obvioualy are no more than dema­

gogic phrases anyway. The truth of the matter h that all ear 

•itneues cf th£ apeech, particularly the army officere, General 

Engel and Colonel Warning , who ••re preaen t , have stated under 

oath that Hitler did not mak e then above mentioned atathlent• at 

all. The following 1a alao a point auggHting th~t the • hooting 

ordo r did not exiat. 

2. The starting point of the Prosecution 1a that the 

order for 11hooting wu contained i n an order of t he day of the 

6th Ancy-. Thia demonatrat es a thorough miupprehension of the 

German 1yste111.· of military orders. Such an order, which la a 
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violation of int ern• t ional law end u euch, very aign.ifioant. 

would never have baen i111ued open,y, but rethe r aecretly in 

order not to give the enemy an opportunity for repri1111l1 and 

oounter-propagand~. The order of the day, hOll'ever , wu unolass­

itied from the betinning of the offenll ve and was even published 

in the anlliY newspaper. The reuon for that liea in its nature. 

I ~ a military aenee it ill not an order at all, it ii not a bind-
/

ing instruct ion or authorisation for the troopa. but appear to be 

of propagandistic or patriotic nature to encourage the troops and 

improve their morale . Not only General Dietrich, but alao the 

other high- ranking troop command er • u General Model and von 

Rundat•dt iuued ordera of the day . Dietrioh't: order , according 

to the tes timony of the witneseea , waa the ahortest and mildeat 

of these. 

Another point against the existence o~ the 11bootiug order 

io, 

3• Milita ry expe rience and reason. I t would, H al-

ready previous ly mentioned in part , have become kno1'tl t o the 

enemy rapidly ea an act in v iolation of lnt•rnational ln, and 

would hen baen answered by him just ae quickly. In a concrete 

caae thill can be proved by the fact that the ahootlnga at the 

crossroads ware a lready announced by the radio 1tation Calaia 

only a tew day, later, Every soldier, t herefore, had t o count 

with prompt r epri1al1, counter-meaaurea, political reprasent&.tion, 

counter-propaganda. and other things. 

Since the army of t he s coused Dietrich conaiated of two­

thirda army and air force pers onnel and only 01;111-third :membera of 

the warren SS , the1e counter meuw-aa would have been direot•d 

not only •r;ain&t the latter, but also againat the fonner . Thi• 

1toul d have oauaed objt1ction11 •~ rHiatance of not only the 



• • 
}5()-SR-Rau - 7 

,. 

a ~ and air oorp11 troopa , but alao of the many army and a i r 

001111 officers on the a te.ff of the a oouaed Die t r i ch . 

However aeve re these meaaurea of t he enemy could be is 

demonstrated by an article of t he Amed.oan Lieutenant 

The odora Drape r, publi1had in the Anned Forcea Di gest , Nov­

ember 45, Vol. #2, pp. 51 tr ., and in the Infantry J ournal, 

Oct . 45, p. }5. I quote from page 55, or page ,1, reapectinly1 

"When the wor d went II r ound that SS men, t o a how 
the i r toughneaa, never tool( priaoners ,, we •topped 
capturing SS man" 

-- mind you, aa aoon aa "word want a round". 

The wave of f r ight and terr or and all humane inhibi tiona are 

therefore ent irely uae leu whe n confronted wj,th a f ree a nd a g­

gre1111ive anellcy' end auoceaaf'ul &Tldently only against an unfraa 

and datansaleas one. 

Another point against the existence of the or der alleged by 

the Proee oution 1 

5. The eocusod ltraemer testified on t he witneu etand 

that purely from the standpoint of tiire there could not be a.ny 

oonnection between Bitler'• speech 11nd the order of the day. Bi1 

tes t imony is eupported by the statement under oath of the witneu 

Georg Maier. According to that, the offens in wae 1cheduled to 

,tart ae early aa 12 December 1944. It kept being po11tponed by 

one day on the day before until the 16th. All order• were 

alru dy compl etely worked out and •i&ned on 11 December 1944. 

The particular rea1on ·that K:raemnr could remel:lber thi1 date ao. 
well waa tha t he had hi1 birthday on 12 December 1944 . In addi-

tion, the moving of the army- CP whir.ih occurred on the 10th or 11th 

of December from Quadrat to Mueneter/Eifel gave him and the witneu 

Maier a standard to go by . The conference in Bad Nau.helm, however , 

happened on 1 2 December 19!.:4, that b , after the iuuance of the 

order of the day. 
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But. above all, the following point• to the non­

exiatence of the orde r £or ahootingr 

6 . As Kr aemer convincingl y testified , the army 

captured five to aeven thousand priaonera during the oi'fenaive. 

The 1st SS Panzer Corpa , which concerne us here , made •bout 

twenty-thr ee hundred, accor ding to the ata.tement of PrieaaJ the 

let SS Panze r Division alone made over one thousand, according 

to the sworn t es timony of Ziemuen, that during the pe riod 16 

to 22 De cember , and thHe were taken to co llecting point,. 

Among them., according to the aworn testimony of Zi em.a sen, 
some 

Froehlich and Braun were/ from t he Combat Group Peiper. That 

PW •a we re made and treated decently wu alao con.firmed ch ival r ous l y 

by Lieutenant Colone l UoCown of the Unit ed State& Army. Bow can 

you make theu facts agree "W i t h the allegations or the Proeecution 

that the army had ordered the shooting of PW ' a? 

Further , against the exis tence of the shooting ofde r & 

7 . According to the evidence of thfl Prosecution, shoot-

ings occurred only in part• of three b attalion.& of the a~. 

They did not occur in at leut one hundred fifty other battalions 

of the anny . Thil objective f act also demonstra t es strikingly 

that an army order never could have existed . 

But aa e further point against the existence of the order : 

8 . The •111cy", through the aoouHd Jtraemer and with the 

knowl edge and approval or t he aocu1ed Dietri ch, !llllci e public in 

several orders before the offenaive how FW • 1 wer e to be treated. 

As Colonel Warning confirmed under oath, i t pointed to the 

bi.portauoe of eva cuating prhoners of war moat rapid l y for the 

purpose of. gai~ing enemy intell i gence , if no other. It made it 

the burden of the corps to in11 titut e p r isoner • nci captured enemy 

lllfl,terial, it fixed the locat i on of Pi'f collecting puinta , 
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regulated the tre•'b!!ent of the wounded Pff' 1 and ordered 

their rapid evacuation in empty vebiclaa. According to 

military usage and t actical necenity i t wu 11)110 decided 

that the r onra rd bat talions we r e not t o care about prieone r • 

and c aptured materiab but had to leave thia to the infantry 

following behind. or to special corpei details, respec tively. 

The II ense of this regulation is c lear and umnietakable. The 

forward t r oop cannot; permit itself to be delayed or to have 

the force of ite advance diminished by anything , Onl y mal­

evol ent interpretation can invent anothe r senee or purpose by 

tearing words out of their content or quibbling . A further 

point against the exietence of t he shooti ng orderi 

9 . AoOord i ng to the awo rn t Htimony of the wi t neaa 

Maie r , a ll orde r a of t he 8nQ," were prea ented to the Army 

Group B end approved by i t . That ce r t ainly woul d no t have 

happened 1£ they had contained anythiog cont r. r y t o inter­

nat ional law. 
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Finally the following is a point against the existence of the 

shooting order: 

10 . When Anny heard an ener.cy- radio station report that P'i'l's 

had been shot near Mal.med,¥ it promptl y demanded a r eport by way of 

corps and division in writing and by telephone. That was con!inned 

under oath by several witnesses, such ae Fl'lg el, U.aier, and Lehmann. 

If Anny itself had not h .d a clea r consci ence then it probably would 

not have m:ide such an inquiry only upon the bads of an ensny radio 

report. A courts-martial investigation was not feasible at that time 

since the scene of the ~ct, as it wa e very inexactly described , waa 

located within t he a rea of combat and the troops there wer e ern :1ae;ed 

in ser ious f ighting . att after 28 December 1944~ the l at SS Division 

no lon,r; t;r bel onged to the Arm::, . Continuing this investigation l'fOul d 

have been the t ask of the Division Judge Advocate anyway, 

It has not been alle~ed and certainly not been proven by the 

Prosecution that any orde rs bes i des the ol'lier of the day of the 

Anny had ordered shootings, It has been demonstrated positively 

through the testimony of GeOriJ e Maier that there was only one 

order of the day . Nor can the existence of verbal order s be claimed 

in ei ther a concrete or abst ract manner . 

As far as t he shooting of civilians i s conc&med, the evidence 

presented by the Oef EllSe has shown that, the enemy s ituation being 

what it was , the operational order had t o point to the possibility 

of the involvement of the Belgian resietance movement, that is, 

a nned civilians, That such a resistance movement , the Maquis, existed 

was admitt ed by a Belgian witness . But anned civil ians cannot demand 

protection and treatment a s unanni,d ones. That cannot be found in a.n,y 

or der, anny or otherwise, nor does i t violate International La~. 

The accused Dietrich further r efused to u se the Wallocn Volunteer 

Brigade, as had been ordered by Himmler, because he did ,not wish to 

provoke difficulties with the ·ael.ginn civilians. T'nis is indicative 

of his a ttitude, 



• 
All these reo.eons whi ch poi nt to the non- existence of any 

shooting or de r equally point t o the :la.ck of culpability of the 

accused of any shoot i ngs which might have ac tuall.y happened in 

violation of the Internat ional Lavrs, According t o the sworn 

testimony of Ziemeen t he t roops were instruct ed about t he t reat.-nent 

of P'il' s a ccording t o the Intem ational Law, time and again. Quite 

apart from thh f act t he fundamental. r egulat i ons concerning this 

mu~t also have been COlll!lon knowl edge . F'Urthennore , however, Al11lY' 

i s sued special orders which have alread.y been diecue8ed in detail 

under point No. 8 . 

Theref ore, in vi ew of the military duty to obey which had been 

part icularly emphas i zed and in view of t h e experience receiv ed. during 

invasi on battles , t he accused could count on the t roopl!I obeying t he 

orders issued . Indivi dual exces::ses cannot be avoided in any a l11lY' , 

In my capacity a s defense coun eel wit h the International W.litary 

Tribunal. at Numberg, I am in a position to prove such individual 

excesses for armies other than the German but do not wish to do 

thb since such regretable socialogical symptorus, as previously 

stated, are , as in 1U.f opinion, known to the Court . Such individual 

ca5e8 , even i! occurring in many instances , do not automatically 

prove a system or issuance of comprehensive order s. When the 

accused Dietrich and Kraemer were intonned or the ehooti.ngs on 

the 20th or 21st by an ensny radio station, they prompt.1y demanded 

an official report. Their demand must have reached the troop 

coamands on the 22nd of Decanber, at the earliest, and the troops 

fighting at the fronts probably l ater. Arter 22nd, according to the 

presentation of the Prosecution, only two shootings of tl'IO individual 

American soldiers occurred . 'nle main incidents, assuming that they­

took place, occurred bef ore the 22nd of Dtscem.ber, within five days 

and uidat most aevere 'fighting. It, therefore , camot be auum.ed 

that the accused a re reepohsibl'e for t.hHe shootings on account of 

http:prompt.1y
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dereliction of duty . Furthennore, the duty to supervise the troops 

axisted for canmanding officers only, and not tor general stat! 

officers, as t he accueed Kraemer was. He is the first Gennan general 

etat! officer of whom it ia known that he is being made responsible 

:tor exceasea of troops ftlo were not under hie command at al.1, The 

accused could not fall 1n their supervisory duties 1n this short 

time o:C five day-s, since as officers in a leading position, their 

time was taker#up entirely by the operation of the otteneive. 

The Yam.a.shit& Case doee not apply and cannot be com.pared with 

the case at bar. I cannot stress this t oo often. 

There the deeds 'Which General Ya.~shita was accused of having 

tolerated were committed within the framework of a regular military 

occupation which extended over a period of more than l i years -

of an occupation which included setting up of CourtB, establishment 

or police forces, etc, 

In the case Rt bar t he events occurred during a very few days 

in the course of and as pa.rt of a most desperate and turioue battle . 

According t o the international foundation of l aw, to ,dt, that 

t here is no p.mishment without a law, the qu estion as to whether the 

accu:ied have made th«nselvea culpable can be answered only according 

to German and American Law. The principle is of the so- called 

i dentical nonn, that is the equality of t he rights, dsn.ands and 

justifies that l ocal. law be used if that is the less severe one, 

that means, in other words, that in the question as to whether the 

accused failed in their military dut y of supervision, the regulations 

of para. 147 of the Qennan Military Code should be taken into 

consi deration if they are less severe than the American regulations. 

It is my duty to point out to the Court that thi, accused 

Dietrich is facing the Court, not as a nNazi Oeneraln, as the 

Prosecution evidently expects him to, but as a commanding gen-tral 



cir an anny- during an o!'fensive . His culpability as member of the 

S.1 and the -eneral staff will. be examined in another trial before 

the International Military Trib.mal in NUmberg and in 

Dt Nazi.fication proceedings. 

The re., son the accused Di etrich did not take the witness stand 

vrtfa that even t he Prosecution holds the opinionJ that all orders 

,rent through the hands of the accused Kraemer. The examination 

of the accused Kraemer was J therefor eJ sufficient. Furthermor e, we 

presented a suf ficiently large number of other witnesses who 

testified about Dietrich I s orders . 

I request t he accused be acquitted. 

In conclusion; an an:ey' which treats its beaten !'oe vrith ju stice 

does itself honor . May the American Anny add the most nobl e 

victo ry- t o the many victories which it ha s won a t all times on all 

battlefields t hrough the world -- the victory of sel!'le s s justice, 

and may it in that ma.mer perpetuate the high tradition of that 

jurisprudence which seeks i ts deepest roots in the divine. Upoo 

retuming to classical wisdom of hwnan hi2tory- we find the sentence : 

11Qpus j ustiti a pax, peace is the t a sk of justice. 11 As t his case 

shows, soldiers are beccrning the co- founders of a new and , let us 

sincerely hope, happy area of peace . 

General, gentl001en, I thank you f or your kind attention . 

SID...1lTi The court will adjourn mtil 0830 tomor ro w ·01~ 

(°.bereupon the cour t a t 1166 ho urs ad ,1o urned) • 
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•TRANSLATOR'S AFFIDAVIT 

PAUL HEITZER •~&igrwd lo War Crim ea Brand,, Unil ed S t ate• Arm )', 

APO 63/J, a8 1111 i11 1c r1>relc r , h:n·ing been tlul y 1wn ru, de 1nnr 1m l 8l11 l t' 1h 111 Ilic 1t111dw,I Eng lish l r1111 sl1tio11 ii 

11 lrtH' a nti arc- ura te r e111 lcri ng or the Ge rm an origi111 I or lli r JL!llltllDJt of 

D:1!1888~ 
Ceor~ i:m:ms 

~written at 
11t ~~Gcrm11 11 )', 

ro111iui11g or 2 page1, inlo E11gli811. 

I, the tl c 1mue 111 , furllic r 1t11te th at I &11ea k Germa n au,I Engli~li fl11,· t1tl )· 1111d am full )· 11u a lilie tl as 111 cx l' r rl 

Ge rruan-Engli~h i11t e q1rele r l,y r eason o f 1h r: followiu g 1111 1lili r11 li t1n1· 

1 . MY native tongue i5 Gerrtan. 

2 • I have spoken Engl i sh for seven years . 

3 . I s tudied English for four year s at school in VI ENNA , Austr ia . 

4 . I lived in England from 1939 - 1940. 

5. I lived in the UnJ ted States from 1940 until I l eft the United 
Sta tes with the American .Arm,' in M::1y 1944 . 

6 . S ince the 4 t h o f Fe bruary 1946 , I aorved as interpre Wr wi th the 
War Criiooa Bre.nch in WIESBAIEN, Gerlll'l.ny . 

s...·oru irnd u ilm:riheJ lo l,dore me !Iii, 

Ge rm•ny. 

http:Gerlll'l.ny


• • 
Dear m«BS, 

Pleua recall the tollowi1121 

11.) You were under the imJ)reeaion that Key' worda about me needina the 
rina, should I get married, wfllre ~u a t kiddiDII:. 

2 ,,) You once IIX)l'e tb.ot11r:h t the whole thing OYer a,r:ain and a conversation 
with llmGHA.US' occurred to you. You asked BEROHAUS what shwld be 
done with the bocly and BEJlGHA.US told you, I ordered him to PJt the 
papers into bis pooke\. because I wanted to write to the wife and 
aleo eeM the rin«. 

Tfhen and wher e the oomereation took pl ace does not atter, deoiaiTe 
tar 111!1 1a this, vour depoai tion. Should vou be aeked why the body was 
not bu.ried~leasa .say, you don't knCJII', boweTer, ;vou think that the 
ground in the tcreet was frozen and bed too nan.v roots• 

The tiret slip ia made void by this one, because it represents a 
contradiction to your depoei tion with the &oeeoution, 

Re.crarda 

Geo,. 

Please dee trc,y iJrmedi ately upon r eadina and do not t e ll anybody 
about 1t. 

Georg 

http:BEJlGHA.US
http:llmGHA.US
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Companz Order on the early m:::irning of 16 Dec. 44. 

(Reproduction according to tbe giet) 

.&..) We are confronted with the decisciTe turning point of thie war, e tc. 
J'ull comni ttment of enry DILD. 

B.) The Fw.nzered. group bas the migaion, with an extremely distant 
objective, to break through the oue,ey. That means to us, to drhe on, 
without consideration for man and nbiole. end put to uae to our 
adTantage the confusion of the retreating ene,ey. 

As tar ae infantry ie concerned, we are ·nry weak. To confuae 
the enem;y about. 0Ul" strength ae soon as we approecb villages, we .shall 
concentrate with .uarcbing-tire u.pon such. Therefore we will not be 
able to gin any consideratioo to civilians which will be found on the 
etreet during coni>at actions. 

We baTe no time nor men tc, occupy ourselves with prisoners .. they 
will be taken care ot by the infantry which follows up . 

4Fmed chiliane are our biggest enemies and will be bumped off 
without consideration. 

Upon deserters, who are waving their eteel belmeta over the bead,. 
will not be fired. The same goes for single driving enemy tanka (tor 
I{WIC crew-a) (Meantt Operation SXOR:ZBNY) • 

c.) .Ur force- ) 
.Artillery ) Support • 





TRANSLATOR'S AFFIDAVIT 

1. 111.lL IIID'ZD u1ig 111·1I t o U1u Cr im es Brandi, Un it ed S t ai n Arni ) , 

A P O 633, H 11 11 int.•rprc lc r , hav ing bcf'n d u ly 1worn, 1lr 1m1<' 11 m l ua tc 1h 11 1 1hc • Harhr ,1 E 11g l isl1 tra 11 , l11 1iu 11 i1 

• !me 1 11 d 1u•ru rat e re ntleri11g or the Germ an o rig i11 11 I or lhe 1t a l l' m tm l o f 

Rudolf SAUER 

11k c 11 o n 15 Mi,y 1946 11 t~jWI, Ge rm a ny, 

l11i forc RCBERI' ! : . BYR?E.,. ...l s .t Lt . • JAGO 

r u1uh li ng or 1 ' page,, into Engli sh . 

I, t l1e d c11011ti11t , furll, e r sl a te th at I 111e11k G e r m a n n1u l Engli~h nue ntl y 11 11 d u111 full y ip 111 li li e ,I iu 11 11 c x pr r l 

Ge rma n E ng lial1 in te r p re t e r h y reHon o f tli c fo l low ing 1111 a lili c11 1io 111: 

2,1 _______ 7_,1. - ·"" -- a. --· 

, . l •"'41.. ~ - • - .. - la 'l'Dalo ~.."".. 

•• l u .... la -.um ~ 1,:i,-i,-.. 

j, l ~.,.. ill U.o ~ 8'lll'ID - 19/11 uW l lorl ~ 
- 8'1HllS wUlr •• - AaS I.a all' 1~, 

,, -. •• 4a Oil r.-..,. 1'4' 1 ._.... •• la-.,..­ l 
•• - .... ~ -- la wmuna. ~. 

-~ 

Sworn 1111 11 ~ul11cril1ed to hdor l!' me th i, 



• 
I. Rudolf SA.~, being duly sworn, make the followii:.g statement 

under oath. 

01.ring the Elm. Of'tens he in December 1944, I was a member of 
tte Jrd Com,p., lat a-i . , 12th h . }6t., H,.r, Dhiaioo (Trana, notea 
IJITIER YOUTH DIVJSIW). r.t, ColllJ). Co!mandor was if!ltt. BRCEDIIL and JIil' 
Dh. Cou:ma.nder Standacteni~uehrcr KRAAS, When we weJ.·e in an uttembly 
area in l)eoe~er 1944 in H.lleRISDORP' in the vicinity or ~'lEt.SS we 
recoived a viait ot our Division Comna.mer l<RilB, The purpose ot his 
visit we.a to look over the coaipany at which oocaaion ho else delivered 
a ahat't address before tho OB&enbled 3rd CO!®, ln tbh speech RRAA9 
said about the tollowins, 

'Thie eollll.D8 o!'tensive is ot great in:iportance and can 
eV&Q.t:ually be decisive for the fate of the Oeraen people. " l"Urtherm::,re 
ba said • and I can remember it distinctly •that in this offensive , be 
does not want to see any prisoners ot war,• 

'Ibis deposition cocsiating or oce page was n,.de by me voluntarily, 
u.nintluenced by duress, harsh treatlmnt or promises of at.tY kind and I 
am pra1~d to re1>9at 1t under oath before any court of justice. 

(Siened) Rudolf SJ.OER 
15 .5 .1946 

Subscribed and sworn to before 
.., thie 15th day of lolly 1946. 

JIWERT E • BYRNE 
lat Lt. J"A.OD 

http:eollll.D8


Civil Af fairs D1v1aion - War Department Special s t,rr 

Uni ted Stntoo of Amer ica 

In t ho matter of the all eged killing of • Perpetuation of Te stimony of Cer man 
a pproximately 200 Amer ican s ol di ers in • pris oner of war Wolfgang Sc hleif, 
or near La Gl e ize, Belgium on or about * Private, ISN )1G• 837496 
23•24 December 1944. 

Ft. George u. Meade , Maryland . 

1 llay 1946 

In the Pres ence ors Si dney s . Rubenstein, Lt. Col onel, GSC; 
Paul J.. Neuland , Major , Qte ; 
J oseph M. Parvis , Jr ., Ca·pt.ain, Infantry 
(Summary Court s Martial Oi'ficer at Fort 
Goorge G. Ueade h 

Gerard Droller, 1st Lieutenant, CMP. 

A. C. Hendrix, Court Reporter 

\'fitness was I nt er rogated in German by t Ma j or lleuland 
lat Lt . Droller 

Entire Proceedings were Translat ed by1 Maj or Neu.land 
let Lt. Droller 

Witness was duly sworn by Captain Parvis. 

Q. \1h8t ie your name, rank, and internment serial number? 

A. Wolfeang Schleif, Private , JlG•837496. 

Q. When and where were you captured? 

A. I was captured in La Gl eize, Belgium, on 23 December 1941. , having been wounded 
on 18 December in both legs and right arm. I lay in the cellar of s castle in 
La Gleize from the 18th until the date of my capture . Fifty or sixty other 
wounded German soldiers were captured with ma on the 23rd . 

Q. · To whnt unit d.i C you belong? 

.l. I was in the 10th Com~ny, Jrd Battalion, 2nd Pz. Gren. Regi ment, 1st Pz . SS 
Division. 

Q. · Tell anytbing you know about the t r eatment o.ocorded to any Alleri co.n prisonore 
of WAT who were held in or near the town of La Gleize at that time • 

.1. During the lRst night before our capture, Peiper gave a talk to ua in the 
cellar . This cellar was being used aa a first aid s t ation . Peiper told us 
that tho German forces were going to retreat , as the situation there T.ae hope­
less . He se.id that all those of us who could move should rotreat aOC that the 
rest of uo who were unable to move should swait capture by the J.Ji:ericans, but 
that we should kHp our spirits up because we would be exchanged in return for 
certaiu American prisoners of war who wer e being held nearb)" . Shortly aftsr 
Peipel' had finished his talk and had left, some addit ional Germen wounded came 
in to Join us in the flrs t aid station. They reported t llat they had heard that 
the American prisoners , mentioned by Poiper es being located in or near the tcwn 
of La Gleize, had been executed. I did not learn of the ones who actually comm.. 
itted thio crime but I assume that it must have been done at Peiper 1 s comr.iand. 

CLASSIFICAT ION CANCELLEO 

by ou1ho,111Z1J~ftJH:.a:il 11'.AR CRIM ES OFFICl 

" 
1CON1·1ua:.~ 



Q, 

A. In addition to Peiper, there was n Hauptsturm!'uehrer Tiefenthal. I do not know 
whether he wns in command around this particular town of La Gleizc, but he was 
subordinate to Peipor . 

Q. Did you ever hear anything further about this alleged execution of American 
prisoners at La Gleize? 

A. Af'ter ca pture, I told others about what I had heard ns to t hie event. Some of 
them had not heard of i t but quite a few :Hi.id that t hey knew about it already . 

Q. Does it strik& you that this all eged execution wae a well-known event and 1·e­
flocted an actual occurMce, defined both by its time and place? 

A. I t does . 

Q. What wne your reaction to Peiper 1 e promise, t o arrange for your f ut ure exchange 
as priaoners of war in return for the Americans, when you found out t hat these 
Americans had been executed? 

A. We wer e ell a.'l.gry and i nconsed at Peiper f or his obvious lies , e.nd g nve up any 
hope or ever being exchanged . 

Q. Is it po~dble t hat these American.e , according to the reports you received 
while i n the cellar of the caatle, were killed by artillery fire r a ther than 
by execution? 

A. There is no possibility or that . The reports whic h we heard while in the cellar 
were to the effect that the prisoners had been executed by Cklrmane and ri.ct killed 
by any such ot her means . 

Q. Can you nat1e any other Germans who knOl'l' something about this atrocity on their own 
c.uthority1 

A. Yes . One who knows something about t Ua is Vl erner Heger . I believe that ho is 
still at For t Knox , Kentucky. His rank 1e c ertainl y not higher than unteroffiz­
i er , probably l ower . 

Q. Do you know or any others 1 

A. Yea . There wa.s ono boy whose name is Hans Hammerschmidt . He is a lso at Fort 
Knox, Kentucky, I believe . Both Heger and Hammerschmidt were interviewed with 
me when I was at Fort Knox , Kentucky . 

NOl'E s Reports of previous interrogations of Werner HAger (Jl G- 783447) and Hann 
Hammerschmidt (JlG-829588) indicate t hat they cle.im t o bc.ve no kno,r1edge of tbia 
atrocity, but t heir interrogators believed that both were withhol cl i ng i nformation. 
Theso reports were transmitted to the European Theo.tre on 2.3 U.arch 1946 . 
NOI'Et Reports of f ormer Inter rogat ions of Wolfgang Schleif aro being transmitted here-

WI TNESS EXCUSED. with. 



• 
C E RTI FI C A TE O F O A TH 

I, Jos eph M. Parvis , Jr ., Ca ptain, Infantry, a Summary Courts t~tial Officer at 
Fort George G • .!.teade , Maryland, hereby certUy that German prisoner of war r.olfgang 
Schleif , IB N ) l G- 8)7496 per sonally a ppeared before me st Fort George G. Ueade, 
!.1aryland, on 1 MA.y 1946 and , after being duly eworn on oath by me , ge.ve the :fore­
going testimony concerning war crimes . 

We , Paul A. Neuland , Maj or , QK: , and Gerard Drnller, 1st Lt ., CMP, hereby 
oertify that we are fluent in both the German and Englieh languages and that the 
forego:1ng is an accurate Ehglish translation of the questions stated by us ln 
German and of the answers given in German as testimony under oath before Captain 
Joseph M. Pe.rvis , Jr ., at Fort George G. J!eade, lrlaryland , on l llay 19~6 by 
German prisoner of war Wolfgang Schleif, ISU J lG-837496. 

PA.UT. A. NEl!LAND, l~jor , QA'.C 



..·-..:_.. ('/ I 

Civll Affairs Division ... ':for Department Special Stoff 

Unitee. 9tate 3 of Amer i ca 

In the matter of the alleged killing of * Perpetuation of Testimony of German 
approximately 200 American sol diers in pr16oner of war Lothar Hc.rtig , 
or near La Gleize , Belgium on or about Private, IS!1 JlC• 833128 
23..24 December 1944. 

Ft. George u. Meade, Maryland.. 

1 l!ay 1946 

In the Presence of 1 Sidney s . Rubenstein , Lt. Colonel , GSC; 
PauJ A• Neuland , A:aj or , Qr.I; ; 
Joseph M. Parvis , Jr . , Captaln , Infa.ntry 
(Sw:miary Courts Llartial Officer at Fort 
George G. J.'.eade); 

Gerard Droller, l at Lieutenant, CMP. 

A. c. Hendrix, Court Reporter 

Witness was Interrogated 
in German byi Maj or Neuland 

l at Lt. Droller 

Entire Proceedings were Translated 
Maj or Neuland 
1st Lt . Droller 

J?.l:• 

Vlitncss was duly sworn by Captain Parvis . 

Q. What is your name, rank , and internment serial number? 

A. Lothar Hartig, Private , JlG• 8JJ128. 

Q. l'hat was your las t unit? 

A. I waa in the 12th Company , )rd Battalion, 2nd ~ . Gren . Regiment of the 1st SS 
Pz . Div . 

Q. When and where were you captured? 

A. On 24 December 1944, at La Gleiie, Belgium. 

Q. Describe briefly your movement s during the Ardennes counter-otfen11ive until your 
capture . 

A. We advanced to tbe west, coming to a fork in the road on 17 December 1944. Che 
r oad lGd to rlalmody and the other to St . Vith. Near this fork thore was a burn~ 
ing building , and not far from the building there lay the bodies of ,-µ proxima~ely 
fifty Amerio.an soldi ers . · 

Q. Had these l,meric&n soldiers been shot before or after capture? 

A. I do not personally know whether they wore shot before or after capture , but 
from conversations I had on 19- 20 December , after being wounded, , I learned f rom 
conversations wit h comraCcs in the first aid station that these Amerlcans hed 
been shot aft e r capture. 

Q. Ia it your impression fron these converSb.tiona trut.t such a war crime actually 

took place , or do you believe L"t'batf it' ad.~t1.)lCIV:&( ~eel} merely a wild rumor? 

0 by ~*l~iri'r.1111 ' i ~ ,r,,__ WAR CRIMES omr., 
<-/'>II!!."F/f I I ~ P,' 111cf\Ji'ft'5 IJ'l:A'1iU\11r"">? •--. o." 
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A. I believe definitely that such n war cril'le actually took place, because from the 
way they spoke it was more than just wild rumors t hat they were repeating . 

Q. Did the appearance of these bodies indicate that they had been killed i n fight? 

A. The fact that they were lyini all over each other i n an opon place indicates 
that they were not killed i n fight tut only after having surrendered and been 
collected in a group. 

Q. Describe briefly what happened after you pni::sed this spot . 

A. We proceeded in the general direction of St . Vith, seei ng a few bodies of 
American soldiers who had a pparently l.ieen shot durin6' combat . We skirted 
around Malmedy, going through Stavelot to La Gleize. I was wounded between 
Stavelot and La Gl e i ze on 18 December 1944 . 

Q. What happened then? 

A. I was brought to the first aid station located in the cellar of a luge caetle 
in the town of La Gl eize. 

Q. How long did you remain in thia first aid station? 

A. I remained there f'rom 18 December to 24 December . We had no hospital beds , 
but lay upon straw on the f l oor . 

Q. During your stay, while being trf!ated for your wounds in La Gleize, from the 
18th to the 24th of December, did you have a ny conte.ct with or knowledge of 
any American priscners of war in the vicinity? 

A. Yes . After a few days I was able to get around town, since I was wounded only 
in the arm. On 2J December 1944 I personal ly saw a pproximately 180 to 200 
Amer i can prisonere- of war kept under guard in a church in the middle of the 
town. 

Q. What happened to t hem? 

A. During the night of 23-24 December , Obersturmbann.fuehrer Peiper , the loader of 
Combat Team Peiper , gave us wounded a harangue in which he said that all who 
could not retreat to aa.fety would have to be left to be captured by the Americans . 
He also said not to worry • becaus e he would try to arrange t o have us exchanged 
i n retur n for some Amer icans who were our pr isoners of war. After this talk 
Peiper lert "1th all t hose who could walk . We never saw him a gain . Tho next 
mor ning , after t:eing captur ed, we wer e not brought near to the chut'ch , so I 
cannot say from personal observation what happened t o the approximately 200 
Americans I had seen t here . I know that some of them must have been killed 
or injured by art iller y fir e because the church was sever ely damaged . I have 
the feeling , however, that it is very po~sibl e that foul play was wor ked on 
suc h prisoners of war by t he r etreating Ger man sol di er s under Pe i per 1 s command . 

Q. What reasons can you adduce to support this faeling 2 

A. Peiper was a. very brutal , cruel and ruthless commander . It was qui te a cofllllon 
saying among the eol<'lier s that the order for the shooting of the a ppr oximately 
50 American prier.mere of war mentionEWl at t he beginning of this interrogation 
had been given by Peiper. From this fac t I believe it to be quite poe::, ible and 
even l ikely that Peiper orderod. the execution of A.merican prisoner s of war in 
or near La Gleize before he retreated to avoid their liberation by the adve.nc ­
ing Americ&ns . 

Q. Arter your r.apture , did you hear any rumors regarding the fftte of the 200 
American prisoners in the church? 1',N_Cflt!'O 

by~ ~ [ 
1 '1 q 111, c;,,c 2 _~ 
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A. No . Sometimes we wondered why Peiper did not keep hie promise about releasing 
us through exchanges of prisoners of war • but we all agreed that he was a liar 
and a no-good, because be was one of the worst of the SS crowd . No one that 
was captured seemed to know anything about t he fate of the 200 Americans . 
Sometimes wo discussed what mi ght have happened to them , and. occa:donally I 
voiced IIIY bP.lief that they had met with foul play. Sometimes others would agre e 
with me end sometimes they would not . I can state with certainty , however , that 
nobody know for sure that these 200 Americans were alive and r et aken by the
.Ameri cans . 

Witness excused . 

I , Jos e ph M. Parvis , J r., Captain , Intantry , a Summary Courts V.arti al 
Officer at For t George o. Ue ade, Maryland , hereby certify that Ger man 
pri soner of war Lothar Hartig , rsn .310- S.33126 per sonally a ppeared bef'ortt me 
at Fort Geor ge G. Meade , lfaryl and , on l May 1946 and , after being duly 
s wor n on oe.th by me , gave the foregoing testimony c oncer nint we.r crimes . 

We, Paul A. Neu.land , Jif.ajor , QAC , and Gerard Droller, 1st Lt . , CMP, 
hereby certify that we are fluent i n both t he German e nd Enelish languages 
a nd that the foregoing is an accurate English translation of the questions 
s tated by us i n German ard of the answers given in German as testimony 
under oath before Captain JosA9h M. Parvis, Jr., at Fort George G. Meade , 
Maryland, on 1 Cay 1946 by German prieoner of war Lothar Hartig , I S?l Jl0-9.3~128 . 

PAUL A. NEULA.11> , !Jajor, Qr£ 

CLASSIFICATI' N C,\ NCH \m •

"' QONEIDENTJAL
\.. ~) 

J 
I YD 
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1)-, 

For The 1U.R CRillES OFFICE 

Judge Ad-.-ooate General' • Dep&rtment -- War Department 

United Statea of Amerio& .......................... ......................... 

I 

/ 

1n the matter of the finding or the Perpe tuation of te1tilllony of .,..,.o~- of approximately 200 Ame r i can Ci vilian, formerly-4 -Elwain Cr anford , 
' . pristlne r ~ of war a t Le Glehe , Belgium, • Sgt. , 34196003, 607th Gra na Re gh­

:who were presumably k illed a fter t heir t r &t ion Co., Quo.rterme.ster Corps . 
aurrander to the Genna.na , on or a bout 
22 December 1944 • 

..............,.............. . •...........-.a••••········· 
Taken at 1 157 Rwnaon Road , NE, Atlanta, Geor g i a . 

24 May 1946~ 
In t he pr uenoe of 1 Charles T • .lloGinnia, Specia l Agent , 

Seourity and Intell i gence Corpa. 

Martha M. Scott, Stenogr apher . 

q ueatione d bys Ch&rlu T. MoGinni a. 

Q. State yo~ · nAme , former rank, aeria l number . permanent home addreu and t elephone 
number. 

Elwain Cranford. Sgt •• 34195003 ; 167 Rumson Road. NE . Atlanta , Georgia.J CB 36r "· rQ, Wh•t -· the pl ace and da te or your birth? 

"· Pa.lmetto, Georgia. , 29 August 1919. 

Q. What was the extent of your eduoa tion, and your civilian occupation prior t o 
your entry into the Servioe? 

I flniahed the 8th grade , public aohool , College Park, Ge orgia , a nd prior to m;y"· entry into the Servioe , I was unemploye d . 

Ha.ve you been questioned previously by any mi litary or naval authority about 
ttd.a inoidentT 

~-
"· Ho . 

Q. Have you recentl y returned to the United Stat ea from oYeraeaa? 

Yea . I returned t o the United St.a. t ea in November, 1945, and received my diaoh&rg "· on 9 Novembe r 1946 , at Fort McPherson , Geor gia . 

~- What waa your organization over seas? 

A, 607th Gr avea Re gistration Co . , Quartermas t er Corpa . 

• t · tED 
r. 

WAfi GRIMES BRA NCH CAD 
a. o. c. 
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• • 
Q. A.re you familiar with the oiroumatanoea aw-rounding the finding of the bodiea 

of approximately 200 America n prisoners of war a.t Le Gleiu , Belgium, who were 
preauma.bly killed after their surrender to the Germa.na , on or about 22 December 
1944? 

A. Yea . 

Q. State what you know, of your own knowl edge , about thh incident. 

A.. On or 11bout 22 December 1944 , a group of about 200 American priaonera of war 
were brought to Henri -Chapelle , Belgium, an Amerioe.n Cemetery Area. , and it was 
general knowledge among the grave diggera that this group of 200 Americans had 
been killed after they had surrendered to Germo.n foroea . 1 alao recall that 
photographera , whom I believe were Signal Corpa men , were assigned to photo-
graph the bodies, which were given identifying numbers before being photographed 
in various positions , i . e . front , side, o.nd ha.ck. I believe the.t these Ameri-
can prisoners of war were murdered , because the bodies bore evidence of nwnerous 
bullet wounda , and many of these bullet wounds indicated that the bullets :w.d 
entered the back of the bodies and emerged in the f r ont of the bodies , indicating 
that the men had been fired on from behind . I also observed that many of the 
bodies were terribly mangled , a.a if the men had received 11bursts" from JMchine 
guns . I was in charge of the registering of theee bodies and was told by more 
tha.n one person that these bodies had been brought to the cemetery from Le Gleir.e , 
Belgium, 

\'-j'J...-
' ll • w D. C. 
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State ot Georgia 

Cou.nty of Fulton 

I , Elwain Cran.ford, of lawi'ul age , beinc duly aworn on 0&.th , atate that 
I have read the fore going transcription of my interrogation and all anawera con­
tained therein are true to t he best of my knowledge and belief• 

. 
Subaoribed and sworn to before me , thia %f-day of '-fhctt.( 1946 . 

~ 4 {/;u~~ 
hfJNrJI P11Nic. G~r,ia, Slal r, ,1 lnrrJf 

/.11, C.urnm·.-...,,.,. t;.,,,.,,,, 3-17-<{7 

CER'l'IFICAT E 

I , Charles T. McGinnis , Special Agent , S . I . C., Hq
1 

4th SvC , certiry 
that Elwain Cranford, 167 Rumson Road , N. E. , Atlanta 1 Georgia , peraonally appea red 
before me on 24 May 1946 , and testified concerning war orimea; and that the fore­
going 18 o.n aocuro.te tranaoription of the answers given by him to the several 
queationa set forth . 

Special Agent , S . I . C. 

I</ ~ 

WAR CRIMES BRANCH CAil I"• 
... 0 
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• • 
For The WAR CRI MES OFFICE 

Judge Advoca.te Ge':1era1 1 a" Department -- War Department 

United Sta.tea of America 

In the matter of the finding of the Perpetuation of testimony of 
bodiea of approximately 200 American Charles H. Holcombe , Civilian .. f or ­
priaonera of war at Le Gleize , Belgium, • merly Pvt ., 34.821626 , 970th Service 
who were preawn,11bly killed after their • Company . 
eurronder to the Germana, on or about 
22 Deoeinber 1944 . 

, Taken a.t s Ta.llapooaa. , Georgia . 

Date I 28 Nay 1946, 

In the presence of 1 Charlee ' T. ~oGinnia , Special Agent, 
Security and Intellie;ence Corps . 

t.!artha. M.. Scott, Stenographer . 

ueationed by 1 Cha r lee T. Mc Ginnis . ·' 
~ - State your ne.me, pr esent address, foTme r rank: , and Army Serial Nwnber. 

A o Che.d ee H. Holcombe , Tallapoosa , Georgia . I we.a forme rly a Private in the 
970th Service Compa.ny. 

Q. What watt the pl ace and d11.te of your bi r th? 

A. Iwas born in Tal l &poosa , Geor gia. , 25 December 1918. 
Q. What was the extent of your education, and your civilian occupation pr ir 

your entry into the Service? 

A. I attended County School for two year e , a.nd prior to my entry into the I­
wor ked in a Pl a ner mi ll and a. Heading mill , both lumbe r finishift& • 

Q. :;·y~:~:::1:~:=t~;0 :~r~~~:~8 0 ~rn=;i:~
th~:ir!!d¾/:1,; ~!!::~t 

the e nemy? 

1. . No. 

·l\ Ha.ve yo u rec ently r eturned to the United States from oversea.a? 

Yee . 1 r eturned to the United Sta.tea in Deoem.ber, 1946 , a.nd received 
cha q;e on 22 Deoombe r 1945 , at Ft . McClellan~ Alabama . 

... . To what o r ganiu.tion we r e you aesigned ovorseae? 

A. 970th Service Company, attached to 82nd Airborne Dividon . 

http:Compa.ny
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Q. Are you familia r with any of the circumatancea pertaini..1.g to the f inding and 
burial of appro:ii::imately 200 bodies of Amorica.n prisoners of war at or noar 
Le Gleize . Belgiwn, on or about 22 December 19441 

A. Yea . 

Q. State what you know of your onn knowledge , of this incident. 

A. On or about 22 December 1944, I wus driving a truck which was being used i:o move 
bodies of .\rnerionn soldiers ta the cemetery between Liege and AAchen. On this 
dnte my truck, along with another so ldie r , name not recalled, were sent to Le 
Gloize . Be lgium, to pick up about 200 bodies of American soldiers . aiy helper 
and I arrived in Le Gleize and were directed by Be l gian civilians to a prison 
compound . When we arr ived at the prison compound I observed t at tnere were 
approximately 200 bodies of American soldiers l ying in lines as if the prisoners 
had been lined up and shot while in single file or double file formtion. 'nle 
bodies were not lying in one continuous line , but Ltppeared to be in numerous 
groups. At the time I saw the bodies lying in the c-ompound , there appeared to 
be no other solution to thia crime , othe r than that these Americ un prisoners 
bad been lined up and shot dowu . Some of these bodias were clothed , but many 
of the bodiee had no clothing at all on them. There is not the slightest 
doubt in my mind that these American prisoners wore s hot down after having 
been captured by the Ger1 .. ans • as there were no weapons lying near the bodiea , 
aome wore no clothing, and these a pproximo.te ly 200 bodies were inside a prison 
compound, or fence~ in enclosure . Some of these bodies were personally loaded 
onto the truck by me and were ts.ken to the cemetery between Liege , Be l gium, 
and l.achen, Germany, for bu.rial . It was generally conceded by all the soldiers , 
officers and enlisted men , whom I heard talk of the i'i.nding of these approxi­
mate ly 200 bodies , that the American prisoners had been lined up and murdered 
by their Ger~n captors. 

Cl.ASSIFICA "•'I ,A d ltl) t -j.~ 
by authorl\l_~~·~"· \iq. ll . 5· f . ~-121 
Ille AG ~I\-- JuM 

I 



• • 
State of Geor gia 

County of Ha.ralaon 

I, Charles H. Hol combe , of ..e.wi'ul age , being dul y swor n on oa th , state 
tha.t I ha.ve r ead th• .for egoing tre .sc r iption of my interrogation and a ll answer s 
contained ther•in a.re t r ue to tv best of my knowledge and be lief. 

Subao r ibed .nd sworn t o befor e me, thia #- day of ~1946 , 

rmr~rr-t-~ 
C ERTI F ICATE 

I , Charles T. McGinnis , Special Agant , s . I. c ., Hq , 4th svC . certify 
thli..t ChKrle1 H. Holo om.be , Ta lla.poosa , Ge or gia , personal l y a.ppea.red before me on 
28 May 194'6 , and testified concernin g war crimes; and tha t the foregoing is an 
accurate transcription of the answers given by h~m to t he several quee t ~r s s et 

forth . ,Pu$>~
':s T. Mo GI NllIS , 

Special Agent , S . I . C. 

http:Holoom.be
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