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(Whereupon the Court reconvened at ( hours.)
PRESIDENT: Take seats. The Court will coms to erder.
FPROSECUTTON : f it ploase the court, lat the record
show that all members of the court, all members of the Prosecution
with the exosption of Capts Byrne, who has been excused by verbal
orders of the Commanding General, all members of the Defense, with
the exception of Dr. Rau, who is ahbsent on bus iness of the Defense,
all of the Dofendants,and ths reporter are prosent.
The Prosscution recalls Lt. Ferl.
RL, recalled as a witness for the Prose-
oution, having been previously sworn, testified further through
an interpretsr as follows:
FROSECUTION: The witness is reminded thst he is
still wnder oath. You may cross examine.
DUIENSS COUNSEL: Dr, Leer has a question.
CROSS XA MINATION
QUIESTINS BY DEFENSE COUNSEL (Dr. Leer):
Q Is it correct, Lieutenant, that you said Yyou could not
exactly remember what conversation you had with Peiper in Freising?
A I am sorry, I never interrogated Peiper in Freising.
Q I mean in your first testimony. It was in Zyffenhausen,
I thinke
A remember the conversation generally, but not word
for word.
Q Is it right, though, that you said you did remember
all the dotails of the first interrogation of krmemert As far as

the dictation and the corrsction are concerned?

A 1 remember all the details I mentioned.

DiFENSE COUNSSL: Nothing further on eross examination,

(Perl - cross) 2938 f




(Cart o Shumacker): No r
Any questions by the Coupt? Apparently
witness is escuged.
\Thereupon the witness was excused and resured his
seat.)
[ 7}“’_08:(37""\‘77: The Prosscution recalls Me. Thonj the wit-
ness is reminded that he is still wnder oa the

A Yos.

HARRY We THON, recallsd as a witness for tha Progecution
having boen previously sworn, testified further through an inter-

otar as follows:
FROSECUTION: Are you the sams Mr. Thon as proviously
testifisd in this case?
Yes, sir.

q hile you were in Sohvaibish Hal 1 did you ses or in-
terrogate ths mcoused Feiper the day before he was transferred to
Dachau?

A I did not interrogate him, but I am quite sure I
talked to him,

a At that time did the mccused Peipar complain to you
that he wasbeaten by Poles,in his sexual parts,just before you saw
him.

A Feiper never said a word like that to m .

Q Did you ever hear of this incident befors the accsed
Poiper testifisd to it here in this courtroon?

A No, I never did hear such a thing,

Q Did he ever at any time make such a complaint to you?

A No, he did not. v

(3 #hile you were at Schwaibish Hail did you participate

interrogation of the accused Christ?

A Yos, I dide

Q Were you present in thas Courtroom when the accused

(Thon - redirect) €93 5




Do you remsmber the substance of his testimony?

I belisve he said that I threatened him that he wonld

Is that true?
No, sir.
Did you ever threaten to hang Christ?
No, sir.
Did you ever persecute the sooused Christ?
I never did.
Did you participate in the interrogation of ths mc-
cused Tomhardt st Sohwaibish Hail?
Yes, I did.
ere you present in court when the accused Tomhardt
tostified?
Q Yos, I vas.
Q Do you romsmber the substance of his tos timony?
A I believe he olaimed that I hit him wyhile he was stand-
the hall.
Q Did you ever strile the accused Torhardt in the face
or in the stomach?
A No, sir.
Did you ever strike him in any part of his body?
I nsver touched him, sir.
Did anyone ever touch him in your presence?

A No, sir.

Q Did you ever hear of myome striking or touching

Tomhard t¥
A I never heard of anything 1ike thate.
Q Vas the acoused Tomhardt confronted with men from

his company during his interrogation?

A Yes. With four or five of them.
(Thon - redirect) <y




beaten befors they confron the acoused Tomhardt?
A No, sir.
Did you ever thrsatsn the accused Tomhardt with hanging?
No, sire
Did you ever instruct the gusrds at Schwaibish Hall not
to permit the accused Tomhardt to take my rest either day or night?
A No, sir, T had no right to do such a things
you do so?
No, sir.
Did you ever sxamine the inside of the hoods that were
usad on ths scoused when th re moved in Schwaibish HallY
I did not sxactly examine them, but I always saw theme
Did you ever notice any bléod in my of them@
I never saw such a one, sir.
Did you participate in the interrogation of e ac-
cused Sievers in Schwaibish Hall?
A Yos, sir.
') Yere you present in the oourt room when the accused
Siovers testified?
A Yes, sir, I wase
Do you recall the substance of his tostimony!
Yos, I doe
Did you ever strike the soccused Sievers on any part of
his body in Schwaibish Hall?
A No, sir, I did not.
Q Did you ever threaten the mccused Sievers in Schwai-
bish Hall?
A Na, sir, I did nots
Q Did you participate in the interrogations of the ac-
cused Motzhsim in Schwaibish Hall?

A Yes, I dide

(Thon = redirect)
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Do you recall ths substance of

I belisve he said I beat him;

911, did you ever beat or csuse the mocused lotz-
be beaten in Schwaibish fal1?

No, sire
you participate in the intarrogation of the
cused Boltz in Schwaibish Hall?
Yos, I dide Togethor with Capt. Shumsckers

bre you present in court whon the sccused te

Do you rocall the substance of his testi ony?

Yos, I do.

Q s it trus that you promissd Boltz that he would be

back in France in thrae months if he made & confession?
A I never made such a statemant to Boltz.
Q Did you ever threaten or beat Boltz?
A No, sir, I did not.
Do you recall how long tho Interrogation of Boltz tool?
At ths very longest, ten minutes.
Q Did you participate in the interrogation of the wit-
ness Agather at Schwaibish Falll
A Yas. I interrozated ther «
Q Yere you present in the courtroom when the vitness
Agather testifiad?
& Yos, I wase
Do you recall the substance of his tes timony?
Yos, I think 1 doe

Did you beat the witmess Agather or cause him 4o be

(Thon~ rediract) 2942




7=9= M- 6

I did not.
PROSECUTION: You may oross sxamines
RECROSS
QUSSTIONS BY DEFENSE CUUNSEL (Col. Dwinnel):
r. Thon, how long wers you st Schwaibi all?
I vas there from Dgoember 10 until April 19.

During that time were you worling alwavs on the )

was your sssignment to duty before you went to
Schyaibish Hall.
A I vas interpreter.
Q thereabouts?

PROSECUTION: If the Court please, ve object to this
a8 not proper oross examination. The duties of this witness were
not pone into on dirsct. -

DEFINSS COWNSEL (Cols Dwinnel): The purpose of this
is to attack the oredibility of the witness.

NIERPRETER: I oan'g hoars

DEFENSS CUINSEL (Col. Dwinnel)s The purposs of this

attack the credibility of the witness.

PRESTDENT: Objeotion over ruled.

In Kornwestheims

That kind of work did you do at that place?

I was assigned as an interpreter for lajor Fanton.

Lid you work on any war orimes cases at that place?

ie did the screening of these people who were sent

to Schwaibish Hall,

(Thon - pgoross) ‘3‘3




hat do you msan by soreening?
A On ths soreening 1 wnderstand is o try and find out
people whom you do want for further interrogation.
2 Tow do you go about finding that out?
I did not do the screening, I just did
interpreting.
Q Now chwaibish Hall, how many interrogations did
you participats
If the ocourt pleass, we object to the
question as not brought out on direct examination. @ only cover=
od certain of the accused and one witness.

DEFENSE COWNSEL (Ool. Dwinnel): I still am making
the questions dirscted along the lines of eredibility.

LAV MiMBER: Going protty far afield, Colonel. le
will proceed, but i it continues this way we will have to object
to it

DUFENSE COWSEL (Cols Dwinnel): I will withdraw the
question, In Schwaibish Hall I belisve you said Yyou conducted
some interrogations; is that correct?

A Yos, I did, sir.

Q 4nd they were all in connection with the lalmedy case,
is that correct?

A Yes, sir.

Q And those interrogations wers of mccused that are Ao~
cused in the dock here in this trial; is that correot?

A Yes, sirs

Q How, many of these &coused did you interrogate?

PROSECUTION: © If the court please, I think he is going

uwon the grownd of attacking the oredibility of this witness. On

(Thon =: recross) 2944




those accused who took ¢
Dyinnel): will withdraw

COWSEL (Lte Cole
the question. ith respect to those accused that you interrogat-
interrogations

ad in the Yalmedy cass, did you always conduct thase

by yourself or did you have assistance?
PROSECUTION: If the Court please, he has not limited
the witness stand.

his question to those accused who tool

FRUSIDENT: ILet him interpret it, please.
JRPRETER:  Will you read the question please?

(Vhereupon the question was road by the reporters)
INTZRPRETER ¢ 111 you read the objection, please?

(vhereupon the objection was read by the reporter.)

LAW M:VFSR. T think, Cols Dwinnel, you ought to limit

your quastions to those accused who were mentioned in the direct

examination; you are going pretty far afisld when you ask

accused.
DIFENSE OOWNSEL: (Lte COl, Dwinnel): They testified to

cartain accused. If the court wishes I will limit it to thosa ac-

oused. Vhat accused in the Malmedy case did you interrogate in

Schwaibish Hall%

PROSECUTION: If the Cowrt please, in our direct ex-

amination we limited our questions to those who took the stand.
(Objection read by tha repor tar.)
DEFENSE COWNSEL (Cols Dwinnel): I will state my ques-

With respect to the accused in this case who took the

witneso stand, how many of them did you interrogate at Schwaibish

Hall?

A Colonel, if you will read me off the names who all

took the witness stand--I don't remember them alls

Q

- ¢ Did you interrogate the acoused Christ at Schwaibish

Hall?

(Thon - redsoss)s
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vith respect to the a cocused Christ, did y
conduct an interrogation of him alone or were you assisted y someone?
A I did not conduct the interrogation alone. In facs,
was the one who was assistinge

Both you and Lt Yerl speak German fluently, do you

Yes, sir.
Are you a stenopraphe
No, sir.
hy was it necessary for two people to interrogate
Christ?
It was Just the method being used, sir.
i11 you deseribe that method s littls more in detail?
A It is & hard thing to do for the simple reason one
has this thought and has that quostion and while the other one
talks he thinks up another question.
Q Did you interrogate the scoused Sisvers? I believe he
took the stand.
A Yes, I also assisted Lt. Ferl in conducting ths in-
terrogation.
Q @s thare anyons else present beside you and Lt. Perl
in any of the interrogations of Sisvers?
ry That I don't remember, sire
Vas there a stenographer present?
I don't Imow, sir.
Did you participate or conduct the interrogation of
the mccused Notzheimk
4 I vas present for a certain tims.
Q Tho did you mssist in that interrogation?
A I don't remember all the ‘people who wers there at
that interrogation. (346 g :

(Thon = recross)




intarrozat
1 remamber
Did you assist anybody in the interrogation of the ac-
cused Boltz?
A Capts Shumacker and I together conduoted that inter-

ropgation.

het assistance did you give Capte Shumaocker in that

Interpreted Capt. Shumacker's questions.
Bagides interroszating ths sccused who took the stand,
did you interrogate anyons else in Schwaibish Hall?
PROSECUTT O If the Court please, we objecte
PRESTDENT: Objection sustaineds

] low long did it take you to obtain the written and
simed statement from the accused Boltz?

A fis oral admission was gotten after about eight to ten
ninutes, and then he wrota-~-over the weel end by hinself he wrote
his own statement, whion was then written again after Capt. Shu-
macker had read it.

Q Do you kmow how long a statement Boltz made?

INTERFRE I haven't translated the question yat.
COL. DWINNEL: T am sorry. Do you lmow how long that
statemont of Boltz' vas?

A You mean tha first written ons which he wrote over
the vesk end, sir?

q Yase

A If my memory serves me rignt, sir, I baliove it vas

threa to four pages.

Q Is that ths statement that toolk ten minutes, that you

(Thon - racross)




dence here?

No, sire In h farat statement whioch ho wrote he wrote

a lot of tactical stuff, how they tool off, end what in; and all
not

that was eliminated and was/put down in the g m icn was intro=
ol

duced in court.

low long did i 7 btain the statement that
was introduced and race ive viden in this case? Referring
to the Aaccused Ltz !t

That I don't Mo s You vould have to asl
You were present when the gtatement was vritten,

Vo, sir, I was note
Mres Thon, who dictatad tho statement that Boltz was
suppossd to have written, and which was introduced in evidence?
A I don't mow, sire I wasn't prosen be
Q How wany timss did you interrogate Boltz!
A CUnce, sir.
Do you lmow how many times he was interrogated b
sir, 1 do note
Do you !now how many differsnt statements Boltz made?
A 1 know of one he wrots by himself over the weel aend
and I lmow of one that was introduced in evidence here. Thst is &
I mow, sire
Q You say that statement was written over the wesk end
and was four pages long?
A I said I believed it yas three or four pages long, but
1 am not certain.
Q ‘as that hand written or was it typeswritten?

A It was hand written, sir.

(Thon = recorss) 43‘9




Al et |

tac tical

to tho teactical matter?

thess hood

used on the

Tave you sver heard of one?

No, sir.

QUESTICNS BY DEFENSE COWNSEL (Dr. Loer):
Irs Thon, how many times did you interrogate Peiper
how many times wers you present at interrogations with Peiper?
A I never personally interrogated Feiper. I spoke to
several times.
ihat occmsion did you talk to hinft
hen I passed by his cell I just stopped in and gave
him & cigarette and talked to him,
Q Do you remamber when you had your last con¥srsation
with Peiper? :
A believe it vas the day before he left Schwaibish

Hall, but I am not one hundred per cent sure of thate

Do you remomber ths substence of your conversation

with Feiper shortly befors he was transferrad to Dachau?

A No, sir, I do noke

(Thon - rocross)
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r. Thon, do you recall any of th stance of #e
statement other than tactical matters, that Boltz wrots over the
woelk end?

DUFENSE COWNSEL (Cols Sutton): lay it please the

inquire if the Froseoution has that statement here

1ld u

If the Court plaase, during the cross
axamination of tha accused Roltz we read fron that statement in
which it related one fact about the shooting of seven men, which
Altkreuger and Boltz participated in, in Busllingen. Ve ars try-
ing to locate the statement now but it was read to Boltz when he
wvas on ths wimess stand.

DEFENSE COTNSEL (Cols Sutton): If #he Court please,
it wuld seem fair, in view of the fact that the witness cannot
tostify as to the tactical situation, it logically fellows that
it is very likely hs cannot testify to anything else that is in
that statement. I belisve it would materially help the Court if
the statement would be produced, in view of the fact that the
Ffrosecution says thoy have ite

PROSECUTION: If the Court pleaase, we are under no duty
to produce ths statement, under no oblization to produce ths state-
nente @ did raad from it. Boltz identifisd it as his and he
identified his sipnaturae.

DEFENSE COTNSEL (Cols Sutton): Tt is a well-known
principls of 1 that if part of a statement is read that the rest
of it should be read toos

PROSECUTION: I don't belisve that appliss to eross

oxanination, Cownsel.

(Thon redirest)
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ol. Sutton): ras
lirect examination but now, in rair
think the statement should be produced snd

be read from thers, especislly as the witness does not searn
be able to testify as to the fmots therein.

OSECUTTON:  Will you read my question back, plaase?
(The reupon tha quastion was read by the reporter,
"

as follows: r. Thon, do you recall any of the substance of

the statement other than tactical matters, that
oltz wrote over the yeal endi")
FRESTDINT: Objection over ruled.
A + Imow that he admitted shooting. Tho exact incidents
I don't remember and when I cannot t9stify about tactical ti 16 and
othar natters were not interestsd in--well,
interested and that is why I can't testify.
Do 1 know vhe ther or not Boltz included in this state~
nent the shootings tmt he originally confessed tot
A T believe he onittod one; I am not certain nows
Q Did he include any of tha shootings?
A Yos, he did.
PROSECUTTON: No further redirect examination.
DSFENSE COTNSEL (Col. Sutton): If the cowrt ploase,
may I ask the Prosecution to lot me have a copy of that statement?
PROSGCUTION: Ve oan't find it. That is what Capt.
Shumacker went out to get. We dé not have it. I do not Inow where
it is; we can't find it nows
DSFENSE COWNSEL (Col. Sutton): Vell evidently the
Prosscution had it the othar day, because it was just statad a fow
minutes ago that they read parts of it.
FROSECUTION: Ve do not deny that we had it the other
day, but we do not have it nowe
DIFENSE COWSEL (Col. Sutton): If it please. the Court,

I move to strike out ail the testimony of this witness bearing on

(Thon - redirect) 951
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ed the matter of this other statement on oross oxa
the prosecutions Now they want to sifike out vhat they raised
themgelves. I don't belisve that would be propere

DiFENSE COUNSEL: I think the Court will recall
wrely that was merely a point to test the credibility of the
witness as to the tactical matters raised by Boltz. The Defense
did not mention snything with respact to that statement. Now
we have a witness on the stand who thinks--he doss not knows I
raspectfully submit the testimony should be stricken from the
recorde

PROSECUTTON: If the Court please, if my recollection
doas not fail me, tha Dafenses quostioned this witness as to whether
it included ths shooting, or words to that effect. Thay certainly
were inquiring as to things other than tactical matters.

DEFENSE COMNSEL (Lts Cols Sutton): I think the
record will show whether anything along that Line was referrad
to.

LAW Mg : I am trying to find that in the record
nows Suppose we proceed with the testimony nows

DEFENSE COUNSEL: Nothing further on recrosse.

PROSECUTION: Nothing further on redirect.

PRUSIDENT: Any questioms by the Court?! Appsrently
not, the witness is sxcused.

(#hereupon the witness was oxoused and resumed his

geat at ths Frosecution table.)

(Thon - redirsct)




Prosecution recalls

IR, & witness recalled by the
Prosecution in rebuttal, having been previously duly sworn,
resumed the stend testif'ied through an interpreter as
follows:

eupon the questions, answers and

were interpreted to the German counsel and accused as follows):

The witness is reminded he is still

as

undsr oath.

EDIRECT AN INAT ION
QUESTIONS BY PROSECUTION:
Are you the seme Ceptein Shumacker who previously

testified in this case?

A Yes, sir.

Q While you were in Sohwaebisch Hell, did you participate
in the interrogetion of the accused Boltz?

A Yes, sir.
Q Were you present in the courtroom when the sccused
Boltz testified?

A Yos, sire

Q Do you recall the substance of the accused Boltz'
testinony?

A I do, sir.

Q Did you threaten him at sny time during his
interrogation at Schwasbisch Hall?

A No, sire

Q Do you recall his interrogation?

(Shumacker-Rédirect)
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Yes, sir.

Q Will yo

ning his intsrrogetior

A I remember that Mr I went into the in-
terrogation room to which Roltz had been broug « Mr. Thon
asked questions of Boltz on his own behalf and interpreted
the questions asked Boltz. In less than ten minutes
Boltz told sbouti the shooting of the eight prisoners
Buellingen snd about the fact thet he fi his machine gun
from his SFW hose prisoners who were still ve in the
field st the ssroads. 1 then the interrogation room,
went to Colonel Ellis! ice, where Msjor Schirman, the French
War imes Liaison Officer was, to see if we could bring Boltz
into Colonel Ellis' office so that Mejor Schirman cou}d hear what
Boltz hed to say. I found out that the office was evailable for
that purpose and I immediately returned to the interrogation cell
and Mr. Thon and Boltz and I welked dovm the hall and into
Colonel Ellis' office. There Boltz repsated in substance what
he had told Mr. Thon and myselfs

Q Do you know about how long the accused Boltz was in
the office of Colonel Ellis?

Five or ten minutes is my recollection.
Did you interrogate the witness Osker Tratt

Schwaebisch Hall?

A I participated in it with Lieutenant Perl.

Q Were you in the courtroom when the witness Tratt
testified?

A I was, sir.

Q Do you recall the substance of his testimony?

(Shumacker~Redirect)
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Did you ever thre 0 or hear enyone threaten the
witness Tratt with death?
Yo, sir.

Q Did you, or did you ever ree anyone beat the witness

Tratt st Schwaebisch Hall?
10d in my prese
") Do you recall the interrogation room thet was used
"1 you participated in the interrogation of the witness Tratt?

A I do, sir,

% Did you see any bullet holes in the walls of this
interrogation room?

A No, sir, there were no bullet holes.

'] Did you see any flesh of eny kind hanging to the
walls of this room?

A No, sir, there was no flesh hang ng on the walls,

Q Are you familiar with all of the interrogation rooms
at Schwaebisch Hall?

A Yes, sir.

Q Did you ever see any bullet holes in the walls of any
of them?

A No, sir, and there were no bullet holes in the in-
terrogation.

Q Do you ow ell of the interr tors thet worked on
the Malmedy case at Schwaebisch Hall?

A I do, sir.

Q Do you know whether or hot Yyou or eny of the ine

terrogators ever essisted any of the acocused in the drawing of

their sketches?

(Shumacker-Redirsct)
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A As a matter of fact, the interrogators had never
been to any of the places in question and therefore didn't
kmow the terrain and couldn't be of assistance in that respect.

Q You state they had never been to any of the scenes
of the crime. Are you referring to before the completion of
the investigation?

A Yes, sir. I would like to clarify that statement.
Captain Byrne did spend some time in Belgium but he did not
participate in the interrogation of these accused. Colonel
Ellis, Captain Byme and T later went to Belgium to ride over
the route of march of th's German column but that was after
the investigation was complete for all practical purposes. That
was in mid April, if I recall correctly.

Q After your return, did you ever examine any of the
sketches of the accused for their accuracy?

A I don't remember examining them for accuracy but I
do recall that when I visited the crossroads, when I visited

Stoumont and when I visited la Gleize, I was impressed with the

fact that the sketches of those places as had been drawn by

these accused were remarkable in their accuracy.

PROSECUTION: You may cross examine.

RECROSS EXAMTNATION
QUESTIONS BY DEFENSE OOUNSEL (DR. LWRR):

Q Captain, did you proceed in your interrogation at
the var ous places where they took place in the same manner
as you did with General ™ngle in this courtroom?

PROSECUTION: If the Court please, we object to

that as being irrelevant and immaterial and notbeing covered

(Shumacker-Feeross)
2996
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on direct examination. It is improper.

DR. LEER: The Captain was asked about his interro-
gation activities and this question is within these limits.

PRESIDENT: The objection is overruled.

DR. LEER: I will repeat the question. In your
interrogation of the accused, did you proceed in the same
manner as you did in this courtroom against General Tngle,
or do you no longer remember an unusuval situation for the
witness which you caused by your behavior?

PROSECUTION: If the Court please, T fail to see
any connection between the direct examination of this witness
and what he did on cross examination to Ceneral ngle. We
would like to renew our objection.

IAW MEMBER: Dr. Leer, you have now asked two
questions. Will you please reframe your question and ask
one question at a time?

DR. IFER: T only asked the second question be-
cause the witness did not understand the first one.

IAW MEMBER: Repeat the question.

DR. IEFR: Might I ask the record to be read?

(hereupon the question was read by the reporter as
follows:

"Captain, did you proceed in your interrogation at
the various places where they took place in the same
manner as you did with General Fngle in this courtroom?")

THE WITNESS: I don't know wihat question you wish
answered, Dr. leer.

DR. LEER: Vill the reporter repeat the question?

(Whereupon the question wae again read by the reporter.)

THEWITNTSS: My interrogation of the accused took

2997




only at one place, Schwaebisch Hall. I am sure that I did not
ask the same type of questions nor were they asked in the same
manner in all interrogations, so I can't say that my interrogation
of all of the a ccused T interrogated were either the same or
different from my cross examination of Ceneral Fngle.
QUESTIONS BY DEFENSE COUNSEL (DR. IRFR):

Q Did you notice in your cross examination of General
Fngle that you presented a particularly s evere manmmer towards
him?

PROSECUTION: If the Court please, T hate to object
but I carmmot see the relevancy and I believe it is improper
cross examination.

PRESIDENT: Objection sustained.

DR. IEER: I have no further questions.

QUESTIONS BY DEFENSE COUNSEL (LT. COL. DWINELL):

Q Cap tain Shumacker, you said you knew all the inter-
rogators at Schwaebisch Hall, is that correct?

A Yes, sir.

Q You are referring to the Malmedy case?

Yes, sir, that was the only case that we investigated,

Q Yousaid you knew all the interrogation cells or

rooms, is that correct?

A Yes, sir.

Q Do you lmow the work that was accomplished by the
interrogators at Schwaebisch Hall during the period of time that
the Malmedy case was being investigated?

A Yes, sir.

That were Mr. Thon's duties?

(Sehumacker-Recross)
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to Bchwaebisch

om Korn Westheim, he was classified as an interpreter and
he was first used, I believe, for a wéek or so in that
capacity. He was then changed or reclassified and assigned
the duties of an interrogator and from that time on he in-
terrogated suspects.

Did he have any other duties at

that of interpreter or interropator?

A I think occasionslly he was s
Hall on comparstively short trips to look
had leads on thet were not then in custo

Q But it is a fact, is it not, that during the in-
vestigation of the Malmedy case at Schwaebisch Hell, Mr.
Thon spent most of his time doing what might be called insidse
worl?

A You mean working in the prison itself?

Q I mean as distinguished from going out in the field
on investigations.

Yes, that is right, sir.

What wers Lisutenant Perl's duties?

The seme, sir, except that he was always classified
as an interrogator.

Q Do you know of un’y instence whore Lieutenant Perl
and Mr. Thon worked together at‘'the same time on any one
interrogation?

A I don't recall any specific instance when I was
present when that took plece, although there might have been

but I am sure that on occasions they did work together.

(Shumecker-Recross)

29989



http:to~eth.er

one interrogation?
Id 5 hat it was ssary but I can state

one reason why it might

the Court

this ation we did not go into the gencral

methods of interrogation. We did not cover the specific duties

of the interrogators. We limited specifically to sketches and

to general recteristics of the interrogation roomss.
DWINELL: I believe the witness has answered

cross exemination to have permitted the cross

circumstances of the matters

for ell of you
presentation of t
This is now rsbuttal testimony, It occurs to the Court that

the matter has elrsady been covered several times, particularly

in some of the cress examination of Captain Shumecker during the
present: n by the secution,

LT. COL. DWINELL: Since the presentation by the

(Shumacker-Recross)
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coused
too much repetition,

proceed and we will see how goes alonge
THE last question, Colonel

red anjy

one that

only one I
bout believe that
acoused Henneoke, in which

tion of the

the so-called Prosecutor and

appearsd as




Is that the only instancs that you kmo

That is the only one I know of personally, yese

Did you ses the photographs that were offer in evidence
by the Defense, being pictures of Stoumont and LeGleiza?

A No, sir, I didn't look at them,.

DEFENSE (LT. COL., DWINELL): No further questions,
QUESTIONS BY DEFENSE (L. COL. SUTTON):

Q Captain, on direot examination you mentioned the incident
at Buellingen and the Cross-Road in connection with Boltz, is thaet
correct?

A Yes, I said that Boltz told us ebout thoss two incidentss

Q Referring to Prosecution's Exhibit P-51, which is a state=-
ment by Boltz, did you dictate that statement?

A 1 did, sir.

Q Are you familiar with all of that statement?

A Generally, sir. I certainly couldn't give all the details
of it from memory at this tims,

Q In that statement, Boltz denied the shooting of the eight
prisoners at Buellingen, did he not?

A He didn't deny the shooting of them., He said that he, hime
self shot to the left of the man standing in fromt of him.

Q And you testified sarlier that you argued with him for a
considerable time trying to convince him that he did shoot prisoners
at Buellingen, is that correct?

A I did argue with him, because he had told us in his oral
interrogation that he did shoot the man standing in front of him,
Then he denied it and said that he shot to the left of the man, and
thet is the way it eppears in the statement,

Q I believe you also testified that at the time that Boltz
said that he shot them, that Col, Ellis was present, Major Sherman,

(Capt. Shumacker - Recross)
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translators, is that corre
sir, that is partially correct. Mr. Thon was also
present, and thore may have been three translators instead of twos
Thers was a long table in Col, Ellig' office at which the transla-
tors sat and worked,
Q Do you recall which translator you were using as an inter-
preter, if you wers using such?
A When Boltz was in Col, BEllis' office?
Yese
« Thon,
Q How long would it take to dictate this statemsnt that
has been offered in ovidence, P-517
A hecording to my recollection, most of one afternoon,
Q Now, how long did it take Boltz to write down this dic-
tated statement and prepare these two exnibits?
A That I don't know, sir, because I was only present two
or three times while he was actually writing it in his own hand,
Q Were you present during the intorrogtion of Boltz, while
he was on the stand?
A I was present in court, if that is what you mean,
Yes?
A Tese
Q You heard him deny that he shot prisoners et Buellingen,
did you not?
A Yes, sir, I heard him deny that they were shot at all in

Buellingen,

Q You also heard him deny that he shot prisoners at Malmedy,

didn't you?
A Y es, sir,
DEFENSE (LT, COL, SUTTON); That is all.

(Capt. Shumacker = Kecross)




Hothing further on crogse
Vothing further ,
Any questions by the Court? Apparently not,
the witness is sxcused,

(Whereupon the exoused witness withdrew.)

(

PROSECUTION: Prosecution recalls as ite next witness
Heorbert Koshles,

HERBERT KOEHIES, recalled as a witness for the Proseoution,
resumed the stand amd testified further through an interpreter as
follows:

PROSECUTION: The witness is reminded that he is still
under oath,
REDIRECT EXAMINATION
QUESTIONS BY PROSECUTION:

Q Ars you the same Herbert Koshles that testified for the

Prosecution on the 29th of Mey, in connection with the alleged

nurder of an American aviator?
A Yo se
PROSECUTION: Prosecution hands the reporter a written
statement to be marked Prosecution Exhibit 129 for idenmtification,

(Whereupon the dooument referred to was marked Prosscution

Exhibit No., 129 for identification by the reporter.)
QUESTIONS BY PROSECUTION;

Q I hand you Prosecution's Exhibit marked P-129 for identiw
fication, and ask you if you know whose handwriting this is in and
who signed 1t?

A Yess

Q Whose handwriting is it int?

A lst Lt. Preuss,

Q And who signed it?

(Herbert Koshlss- Radirect)
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reuss too,

PROSECUTION: Prosscution offers in evi ce Prosecution's
Exhibit marked P-129 for identification, to be attached to the
record and marked Prosecution Exhibit P-129,

DEFENSE (LT. COL. DWINELL): The Defense objects to the
introduction of this evidence, because & proper foundation has not
been laid, The time and place when the statement wes taken or made
has not been testified to.

PROSECUTION: I don't believe that is necessary, but if
the Court desires we can certainly develop ite

PRESIDENT: Go ahead.

QUESTIONS BY PROSECUTION:

Q then did you first soes this statement, Prosecution's
Exhibit marked P-129 for identification?

A It must have been 20 deys agoe

And who gave it to you?

lst Lt. Preuss.

Was that at Dachauf

Yose

Tas that after you had testifisd in this case?

Yese

PROSECUTION: We renew our offer,

PRESIDENT: The exhibit offersd by the Prosecution is
admitted in evidence and will be marked P-129,

(Vhereupon the dooument referred to, having besn previously
marked and identified, was received in evidence as Prosecution
Exhibit Noe, P~129, is attached heretc and made a pert of the racord-)

PROSECUTION: Will you please mark this document P-120-A
for ildentifications

(Whe reupon the document referred to was marked Prosecution
Exhibit No, P-129-A for identification by the reporter.)

(Koehles = Redirect)
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Prosecution &
ed to the record and marked P-129-4,

DEFENSE: The Defense has not had an opportunity to come-
pare it, but we might meke a later objection if there are any inaccurse
cles,

PRESIDENT: That is agreeds The exhibit offered by the
Prosacution will be admitted and marked P=129-4,

(Whereupon the document referred to, having been previously
marked and identified, was received in evidemce as Prosscution Exhibit
Nos P=129-Ai and is attached hereto end made & part of th

'ROSECUTION: Proseoution requests permission to read the

i translation of Exhibit P-129,

PRESIDENT: Granted,

PROSEBOUTION: (Re ding)

"Dear XKOHL

Please recall the followings
1.) You wera under the impression that my words about

me needing the ring, should I st married, were

Just iidding,

You once more thought the whole thing ovar agein

and a conversation with BERGHAUS occurred to yous

You asked BERGHAUS what should bs done with the

body and BERGHAUS told you, I ordered him to put

the papers into his pooket because I vanted to

write to the wife and also send the ringe

Wen and whers the conversation took place doss not
matter, decisive for me is this, your deposition, Should
you be asked why the body was not buried, please say, you
don't know, however, you think that tue ground in the
forest wes frozea and had too many rootse

The first slip is made void by this one, because i+
ropresents a contradiction to your deposition with the

Prosecution,

Regards
Beorg
Please destroy immediately upon reading and do not

tell anybody about it,
Georg"

(Weroupon the statament was read in German by the interpreter,)

(Roshles - Redirsct)
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QUESTIONS BY PROSECUTION:
b Vhen the accused Preuss handed you note, did he have
ény conversation with you?
A Yese
) #hat did he say?
A For me to think it over one more time whether I wanted to
testify to that,
PROSECUTION: You may oross examines
DEFENSE: No ecross examination,
PRESIDENT: Any questions by the Court? Apparently none,
the witness is excused,
(Wieroupon the excused witness withdrews)
PROSECUTION: Proseoution recalls its next witness, Guenther
Halnrichse
GUENTHER HEINRICHS, recalled as & witness for the Prosecution,
regumed the stand and testified further through en interpreter us
follows:
PROSECUTION: The witness is reminded that he is still
under cathe
REDIRECT EXAMINATION
URSTIONS BY FROSECUTION (CAPT. SHUMACKER):
Q that is your nane?
A Eeinrichs,
Q Are you the same Guenther Heinrichs who previously testi-
fied in this case?
A Yes.
Q #hat Company were you in during the time of the Eifel
Offensive?
A The 11th Company.
Q And vhat was your job or position in the 11th Company?
A I was a medic in the 1lth Company,

(Heinrichs - Redirect)
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know one Benno Agather, formerly in
ny during the time of the Bifel
ive who appeared as a witness in this case?
Se

- Did you ever have a conversation with Bemc Agather after
coming here to Dachau?

A Yoss

Q Do you remembsr about when you came to Dachau?

We came to Dachau April 17th,

Q About how long after your arrival here in Dachau did you
have this conversation with Agather?

A About eight o ten days later.

Q Did you have a conversation with Agather with reference
to the spesch of the acoused Tomhardt, made on the night of the
16th-168th December 194417

A Yeose

Q fhat did Agather tell you with reference to this speech,
vhat he knew about it?

A He said that he hadn't been present at the speech and he
kmew nothing of it and hadn't even heard of it._

R Do you know one Siegfried Allbrecht, formerly of your
Oompany, the 1lth Panzer Grenadier Company, who appeared as & witness
in this case?

A Yosa

Q Did you have a conversation with AllBrecht after your

arrival here in Dachau?

A Yose

Q Did you have & conversation with him with respect to
Tomhardt's speech?

A Yos,

(Heinrichs - Redireot)




heard enything, was lying in the tank and was fairly drunk,

Q Do you remember where that conversation with Allbrecht
took place, whether in your barracks, his barracks or where it was?
I don't know exactly where it wi but I think it was in
his barracks, becauss I was cutting hair there,
FROSECUTTON (CAF SHUMACKER): Frosecution hands the
reporter an instrument and requests that it be marked Prosscution's
Exhibit Yo, 130 for identification.

(Whereupon the document referred to was marked Prosscution

Bxhibit No, 130 for identification by the reporter.)

WESTIONS BY PROSECUTION (CAPT. SHUMACKER):
Q Heinrichs, I hand you a written instrument marked Progecu=
Exhibit No. 130 for identification, and esk you if you ever saw
paper before?
a Yese
Do you know whose handwriting it 1s?
Yes.
Whose 1is it?
1st Lt. Tomhardte
Is that the accused Tomhardt in this case?
Yoss
Q Heinrichs, under what circumstances did this instrument
marked Prosecution Exhibit No, 130 come into your hands?
A I received that from a member of the 10th Compeny and
pass it on to Sgts Fischer of the 1lth Campany.
Q ¥hen was that?
A About twenty days 1t might have been,
Q Twenty days ego, you mean?
A Yes,

(Heinrichs - Redirsct)
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Wes it before or after you testified?
It was after I testified,
Q Now, was this not meant for you personally?
A No, that was the Sgt...for the Sgt. Fischer and members
of the 11th Company,

PROSECUTION (CAPT. SHUMACKER): Prossoution offers in
evide ts oxhibit marked P-130 for identification, requests that
it be received in evidence, attached to the record and marked
Prosecution Exhibit P-130,

DEFENSE: No objection on behalf of the Defense,

PRESIDEN There being no objection, the exhibit offered
by the Prosecution is admitted in evidence and will be maked P-130,

(#hereupon ths document refarred to, having been previously
marked and identified was received in evidence s Prosecution Exhibit
No, P=130, is attached hereto and made a part of the record.)

PROSECUTION (CAPT, SHUMACKER): Will you merk this P-~130-4,
please,

(Whereupon the dooument referred to was marked Prosecution
Exhibit No, P=130-A by the reporter.)

PROSECUTION (CAPT. SHUMACKER) : Prossoution offers in
evidénce & trus and corrset English translation of its BExhibit P-130,
requests that it be attached to ths record and marked Prosscution
Exhibit P-130-A,

DEFENSE: No objection on bshelf of the Defense, but we
request to reserve the right of later objecting on the translation,

PRESIDENT: Tat is agreeds The exhibit offered by the
Prossoution is admitted in evidence and will be marked P=130-As

(Whereupon the document referred to, having been previously
marked, was received 4n evidence as Prosecution Exhibit No. P=130-4,

(Heinrichs  Redirect)
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d hereto and made & part
ECUTION (CAPT, SHUMACKER): Prosscution requests
migsion to read its Exhibit P-130-A.
PRASIDENT: Granted,
PROSECUTION (CAPT. SHUMACKER): Reading:

"to D

Company Order on the early morning of 16 Dec. 44.
(Reproduction according to the glst)

e are confronted with the decisive turning point
of this war, etcs Full commitment of every man,

The Panzered group has the mission, with ap extremely
distant objective, to bresk through the emsmy, That
meens to us, to drive on, without consideration for
man andvehicle, and put to use to our advantage the
confusion of the retreating enemy,

As far as infantry is concerned, we are very weaks
To confuse the enamy about our strength as soon as we
approach villages, we shall concentrate with marching-
firs upon such, Therefore, we will not be able to give any
oonsideration to civilians which will be found on the
street during combat actions.

We have no time nor men to occupy ourselves with
prisoners - they will be taken care of by the infantry
which follows up.

Armed oivilians ere our biggest snemies and will be
bumped off without consideration,

Upon deserters, who are waving their steel helmets
over the head, will not be fired. The same goes for
single driving enemy tanks (for KWK crews) (lieant:
Operation SKORCZENY).

C.) Alr force - )

Supports "
Artillary § DPOTE

(Whersupon the statement was read in German by the interpreter,)

QUESTIONS BY PROSECUTION (CAPT. SHUMACKER):
Q Heinrichs, you say that you were to pass this note to a man
namsd Fischer and other men in the llth Company? Did you do so?
Yes, but I did not,
Lid you hand this note to the Prosecution?
Yose
Q Why did you do that?

(Heinrichs - Redirect)
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laters

Q I say, why did you not pass the note on to Fischer and the
other men of the 1lth Company and handed it to the Prosecution
instead?

A I did ot want them to testify to enything that they did
not know, so that they testified to something that was false.

PROSECUTION (CAPT. SHUMACKER): No further examination, you
may cross examine,
RECROSS EXAMINATION
QUESTIONS BY DEFENSE (MR. STRONG):

Q Heinrichs, who was present when you had this conver
with Agather and Allbrecht?

A Wth Agather I talked alone, and with Allbrecht I talked
across one fonce - we talked about a few very trivial matters and
then we came to talk about this.

Q So if T understand you oorrectly, at both conversations
there were no witnesses?

A Noe

Q Do you know the handwriting of Tomhardt?

A Yesa

Q Were there any men of the 11th Company to whom you could
have given this slip?

A You mean present?

Q I mean in the barracks.

A In the barrecks, yes. I was in the other barracks, but I
could get together with them.

Q Vhat I am trying to get at, Heinrichs, to whom would you
have given this instrument if you would have complied with Tomhardt's
requast?

A I would have given it to some member, I don't know which.

Q. Were there any members of the 11th Company?

(Heinrichs - Recross)
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Yes,
Give us the namas,.
Sgt. Fischer; Agather, Bennoj; Allbrecht; Bosttzer...
Do you know whether you received this slip before or after
Agather, Fischer and others testified in this court?
A They hadn't testified then,
DEFENSE (MR. STRONG): No further questionss
PROSECUTION (CAPT, SHUMACKER): No redirect,
PRESIDENT: Any questions by the Court? Apparently none,
the witnsss is excused,
(Whereupon the excused witness withdrew.)

PRESIDENT: The Court will recess until 1030,

(Whereupon at 1000 hours the Court recessed,)

(Heinrichs - Recross)




(Whereupon the Court reconvened at 1030 hours,)

FRESIDENT: Take seats. The Court will come to order.

FROSECUTION: If the Court please, let the record show that

. all members of the Court, all membere of the Prosecution, with the
exception of Captain Byrne, who has been excused by verbal orders of
the Oommanding General, all members of the Defense, all of the
defendante and the Reportér are present,

Prosecution offers in evidence the statement of Rudolf
Sauer, dated 156 May 1946, to be attached to the record and marked
Prosecution's exhibit P-131,

LT COL DWINELL: The Defense objecte to thias because this
i a matter that should have been brought out in Prosecution's case
and is not in rebuttal of anything brought out by the Defense.

PROSECUTION: If the Oourt please, I believe that after
the statement has been read, if they will reterve their objection
to that time, the Court can more intelligently rule on whether
thie was rebuttal evidence or not.

DEFENSE COUNSEL: That procedure is quite satisfactory.

FRESIDENT: Very well, the exhibit offered by the Pros-
ecution is admitted in evidence and will be marked exhibit P-131,
subject to later objection by the Defense, -~

(Whereupon the document referred to above was received in
evidence and marked Exhibit P-131, and the same is attached hereto

)
and made a part of this record.)

FROSECUTION: Frosecution offers in evidence a true and
correct English transletion of ite exhibit P-131 to be attached to
the record and marked Prosecution's exhibit P-131-A.

PRESIDENT; Is there objection by the Defense?

DEFENSE COUNSEL: No objection, subject to any corrections

cYiq
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PRESIDENT: The exhibit offered by the Prosecution is
adnitted in evidence and will be marked Exhibit P-131-A, subject to
possible correction later.

(Whereupon the document referred to above was received in
evidence and marked Exhibit P-13l-A, and the same is attached hereto
and made a pert of thig record.)

PROSECUTION; Prosecution requeets permission to reed its
exhibit marked P-131 and P-131-A.

ERESIDENT: Granted.

(Whereupon Exhibit P-131-A vas read in the Tnglish language
as follows:

"1, Rudolf Sauer, being duly sworn, make the following
statement under oath.

"During the Eifel Offensive in December 1944, I was a
member of the 3rd Comp., lst Bn., 12th Pz, Rgt., H.J. Divieion
(Trene. note: Hitler Youth Division). My Comp. Oommander was
Hstf. Broedel and my Div, Commender Standertenfushrer Krass.
When we were in an assembly area in December 1944 in Himmelsdorf
in the vicinity of Steuss we received e visit of our Division
Commender Kraes. The purpose of his visit was to look over
the company at which occesion he also delivered a short address
before the assembled &rd Comp, In this epeech Krass sald about
the following:

"This coming offensive is of great importance and can
eventually be decisive for thefate of the German people.
Furthermore he said - and I can remember it distinctly 'that
in this offensive, he does not want to see any prisoners of
war, "

"This deposition consisting of one page was made by me
voluntarily, uninfluenced by duress, harsh treatment or
promises of any kind and I am prspared to repeat it under oath
before any court of Jjustice.

(Signed) Rudolf Sauer
16,5.1946

Subscribed and sworn to before
me this 15th day of May 1946

ROBERT Z. BYRNE
1st Lt. JAGD "

LT OOL DWINNLL: May I meke my motion now before the
transletion is read?

LAW MEMBER: If you wish, yes.

<915
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LT OOL DWINELL: The Defense moves ¢

the record as improper rebuttal,

FROSECUTION: If the Court please, this is in rebuttal of

the testimony of Defense's witnegses S8 Obersturmbannfuehrer Albert
Maier, Chief of Staff of the Hitler Youth Division and S5 Ober-
sturmbannfuehrer Herbert Kuhlmenn, Regimental Commander of the 12th
S5 Panzer Division, who testified that these orders were not trans-
mitted to them. This affiant Sauer was a member of the Hitler Youth
Division,

LAW MEMBER: In connection with this statment will Proe-
ecution clarify to the Court why this particular SS man is not in
Court or is not available?

PROSECUTION: Thie man has been discharged and we are
uneble to relocate him.

FRESILENT: The motion of the Defense is denied,

(Whereupon s:xhibit P=181 vas read in the German language
by the Interpreter to the German couneel and to the accuged.,)

CAPTAIN SHUMACKER: Prosecution recalls as ite next witness
Rudi Hoppe.

RUDI HOFPE, recalled et & witness for the Prosecution in rebuttal,
testified further through an interpreter as follows:

(Whereupon the questions, answers and other proceedings were
interpreted to the accused and to ths Germen counsel,)

REDIRECT  EXAMINATION
QUESTIONS BY PROSECUTION (Cept. Shumacker):
Q Hoppe, you are reminded that you are still under oath,
A Yes.
Q What company were you in durirg the Difel Offensive in
December 1944 and in January 1945%

A 9th Panzer Pioneer Company.

(Hoppe - Redirect) <918
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Q Who was your company commander?
A Obersturmfuehrer Rumpf.

Q At any time during the offensive were you in the Town of

La Gleize, Belgium?

A Yes.

Q I ask you whether or not you were e member of this execut-
ion detail that shot a German soldier in La Gleize before Peiper's
Combat Group retreated from that town?

A Yes, I was present there,

How big was this detail? How many men did it consist of?

As far as 1 can remember it consisted of four or five men.

And from what company did those men come?

All of the men were from the 9th Panzer Pioneer Company

Will you name as man of those men as you can?

Yes. In the first place, I, myself, Pvt., Pupkalis, Sgt.
Haas, and Corporal Skorzeny.

Q Do you remember when this execution of thie German soldier
took place with reference to the withdrawal or retreat from La
Gleize?

A To the best of my recollection, one or two days before we
moved out of La Gleize,

Q Where were you at the time you were summorned for this
detaid?

A I was lying in Infantry position when suddenly the messenger
of the company showed up and picked out four men.

Q Who was the messenger of the company?

A He was Pvt., Pupkalis.

Q Are you sure you were in an Infantry position and not a

cellar with drigers of the 9th Company at the time you were summoned

by Pupkalis?

(Hoppe - Bedirect)



http:�umaon.ed

A I know exactly and I am quite sure that I was lying in
Infantry position.

Q Were any members of this shooting detail of which you were
& member drivers of the 9th Panzer Pioneer Company?

A As far as I can remember there was no drivers among them.

Were you a driver of the 9th Panzer Pioneer Company?

What was Pupkalis' duty in the company?

Q
A No, I was not a driver, but a machine gunner.
Q
A

Pupkalis was a messenger. He was a messenger of 2nd Lt.
Herig.

Q What was Unterscharfuehrer Haast?

A Sergeant Haas was a member of the punishment group which
was attached to our company.

Q Was he a driver of the 9th Panzer Pioneer Company?

A ¥o.

Q What about Rottenfuehrer Skorzeny, was he a driver of the
9th Panzer Pioneer Company?

A No, he was not a driver of the9th Panzer Pioneer Company
either.

Q Wes Unterscharfuehrer Erich Maute the medic of the 9th
Panzer Pioncer Company a member of this particular detail of which
you were a member?

MR, WALTERS: I object to that; it is & leading guestion.
PRESIDENT: Objection sustained.
QUESTIONS BY PROSECUTION (Capt. Shumacker) (Cont'a)

Q Do you know who the medic was of the 9th Panzer Pioneer
Company t

A Yes, Unterscharfuehrer Maute.

Q © VWas any medic of the 9th Panzer Fioneer Company a member
of this shooting detail of which you were a member?

A Yos.

(Hoppe - Redirect) cvi8
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Who was the medic that was a member of this detail?

A There was no medic with this shooting detail.

Q Did you misunderstand my previous question when I asked
you if any medic of the 9th Panzer Pioneer Company was a member of
the shooting detail?

A I understood you to ask whether or not we had a medic in
the 9th Panzer Pioneer Company, Thereupon, I said, "Yes", Sergeant
Maute was the medic of the 9th Panzer Pioneer Company.

Q I ask you again if any medic including Sergeant Maute was
a member of this shooting detail of which you were a member?

A As far as I cen remember no medic was present.

Q After Pupkalis came and got you and the other men from
your Infantry position where did you go?

A We went to the CP of the company.

Q Did you ever go to the (P of Hsuptsturmfuehrer Diefenthal,
Battalion Commander of the 3rd Panzer Grenadier Bn.?

A No, I never went there.

Q Was there any non-commissioned officer from the lst Panzer
Company part of this shooting detail of which you were a member?

A As far as I can remember there was no non-commiseioned
officer in this detail with the exception of the one who was a part
of the detail, Sergeant Haas.

Q What time of the day or night, if you recall, were you
summoned from your post, your Infantry position?

A As far as I can remember it must have been shortly before
or after midnight,

Q What time did the execution itself take place?

During the night, but I don't remember the exact time.
How could you see to perform an execution at night?
Bocause the moon was shining very brightly.

Where did you go after the execution had taken place?

(Hoppe = Redirect)
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A After the execution had taken place we first buried the
man and then went back to our Infantry positions.

Q Did you ever go to Hauptsturmfuehrer Gruhle, the Adjutant
of the lst Panzer Regiment to ascertain the location of Diefenthal's
CPt

A No.

Q Did you ever report--strike that, Did this detail of which
you were a member ever report to Untersturmfuehrer Hans Hennecke or
any other officer of the lst Panzer Regiment, lst Panzer Company?

A No.

Q Do you know why--strike, From what unit was this man
which your detail executed on this occasion you have been testifying
about?

A He was a member of our company.

Q Do you know why he was executed?

A Because he had been absent from the company for two days
and because he had taken off his collar insignia and was walting for
& way out to desert, and while he was waiting he had been caught and
was execubed.

CAPTAIN SHUMACKER: No further questions on redirect.
DEFENSE COUNSEL: Dr. Pfister.
RECROSS  EXAMINATION

QUESTIONS BY IEFENSE (Dr. Pfister):

Q Did I understand you correctly when you testified that
the man got to be executed because of cowardness in front of the
enemy had been a member of the punishment company or group?

CAPTAIN SHUMACKER: If the Court please, the witness did
not testify that the man was executed because of cowardness before

the enemy.




QUESTIONS BY DEFENSE (Dr. Pfister):

Q I will reframe my questions and say, because of suspicion
of desertion?

A I did not understand the question,

Q Was the man who had been executed a member of the punish-
ment group?

A I have already said I didn't kmow that.

Q You previously stated that there was a punishment group
attached to the 9th Company?

A Yes.

Q Since when did this group exist?

A To the best of my recollection since October or November

Do you know how many members the punishment group consisted

A According to my recollection, twenty or twenty-five men.
Q Which were the special duties of the punishment group
within the 9th Company?

CAPTAIN SHUMACKER: If the Court please, I don't see what
the duties of the stref group of the 9th Compeny had to do with the
issues in the case.

IR. PFISTER: I could see that because it is very important
to ascertain whether if those members of the punishment group were
people which required special treatment and which were very difficult
to be treated.

LAW MEMBER: But it wasn't cross examination of this witness,
Dr. Pfister. This is cross examination. Howeger, the question has
already been answered--strike that.

DR, PFISTER: Good, thank you,

QUESTIONS BY DEFENSE (Dr. Pfister):
Q Did the company have prisoners in La Gleize?

(Hoppe = Recross) ¢99¢1
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As I can remember, never.
DEFENSE COUNSEL: No further cross.
REDIRECT EXAMINATION
QUESTIONS BY PROSECUTION (Capt. Shumacker):
Q Hoppe were you--strike that question.

CAPTAIN SHUMACKER: No further redirect.

PRESIDENT: Any questions by the Court! Apparently none,
the witness is excused,

(Whereupon the witness was excused and withdrew from the
court room.)

PROSECUTION: Prosecution offers in evidence an affidavit
dated 1 May 1946, made by Wolfgang Schleif, to be attached to the
record, marked Prosecution's exhibit P-132., This affidavit wae taken
in the U.S.

DEFENSE COUNSEL: May it please the Court, we would like
to reserva our right to make an objection after its introduction. It
is a long statement,

LAV MEMBER: Yes.

DEFENSE COUNSEL: One further comment is, it ie a confiden-
tial classification which should be determined by the Court prior to
its being read in open Court.

FROSECUTION: The Deputy Theater Judge Advocate has promised
to give me a letter concerning classification papers which have been
withdrawn, but to date I have not received the letter.

LAV MEMBER: Does the Prosecution state at this time that
these classification papers have been released?

PROSECUTION: That is my understanding.

LAW MEMHER: Because it is still an open question of the
Inspector General's report and we have affidavits which were intro-
duced as part of the Prosecution's case and which the Court has

ordered withheld.
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PROSECUTION: I understend it.

PRESIDENT: The exhibit offered by the Prosecution is

admitted in evidence and will be marked exhibit P-132, subject to

later objection by the Defense.

(Whereupon the document referred to above wae received
in evidence and marked Prosecution's exhibit P-132, and the seme
is attached hereto and made & part of this record.)

DEFENSE COUNSEL: As a further comment, the Commanding
General of the FTO has no jurisdiction of declassifying this document.
It is from the War Department's special staff in the U.S.

PROSECUTICN: I have no objection to clearing the court
room before it is read, that is of the spectators. It makes no
difference to me.

LAV MEMBER: The Law Member would like to read that
document and see if there is any matter in it that should not be
brought before the Court.

(Whereupon the document was handed to the Law Member of
the Court.)

LAV MEMBER: There is nothing in this affidevit which hae
not already been brought out in the Court, and under that comdition

the statement will be admitted.




Granted.

1 Prossoution's Exhibit P-132 was read as fol-

'"In the matter of the alleged killing of approximate-
1y 200 Amorican soldiars in or near Laileize, Bslgium on
or about 23-24 December 1944."

DEFENSE COWNSEL (Col.Dwinnel): lNey the Defense re-
serve its right to make a proper motion at the conclusion of the
reading?

Yeose

(Continuing) "In the matter of the allaged killing

ately 200 AMerican soldiers in or nsar LaGle

on or about 25-24 December 1944
testimony of G an prisonar of Var WNo.
vate, I8N 316-8
land. Date: 1 & 3 In the presence of 3
Rubenstein, Lt. Colonel,GBC; Faul a Neulend, Yajor, QiC;
Joseph k.« Parvis, Jr., Captain, Infantry (Summary Courts
Fartial Officer at Fte. George G. Moade); Gerard Droller,
lst Lisutenant, CIP. Reporter: A. C. Hendrix, Court re-
porter. Witness was interrogated in CGerman by lajor Neu-
land, 1lst Lt. Droller. Entire procesdings were Translat-
ed by: Major Neuland, lst L. Droller. Witness was duly
svworn by Captain Parvis.

"Q Vhat is your name, rank, and internmant serial number?
"A olfgang Schleif, Frivate, 31G-837496,
"Q Vhen and where were you captured?

"A 1 was oaptured in Latileizs, Belgium, on 23 Dscenber,
1944, having besn woundad on 18 Dscember in both legs and
right arm. I lay in the cellar of a castle in IaGlasize
from the 18th wntil the date of my capture. Fifty or sixty
other wounded German soldiors were captured with me on the
23d.e

"Q To what wmit did you belong?

"A I vas in the 10th Company, 3d Battalion, 2nd Pz. Gren.
Rogiment, 1st Pz. §8 Division.

"Q Tell anything you Ilmow about the treatment accorded to
any American prisoners of war who wers held in cr near the
tom of LaGleize at that time.

"A During the last night before our ocapturs, Peiper gave a
talk to us in the cellar. This cellar vwas being used as a
first aid station. Peiper told us that the German forcas were
going to retreat, as the situation thers vas hopeless. Ho said
that all those of us who coyld movs should retrsat and thst
the rest of us vho were wnable to move should await capture
by the Americans, but that we should keep our spirits up be-
cause we would be exchanged in return for cortain American
risonors of war who were besirg held nearby. Shortly after
goipar had finished his talk and had left, some additional
5“ Germen wounded came in to join us in the first aid statioun.
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rican prisor
or near
not learn o
s but T a
command «

hat othe officers were in command in that area?

In addition to Peiper, there was & Hauptsturmfuehrer
Iiofenthal. 1 do not lmow whether he was in com-
mand arownd tnis particular town of LaGleize, but
he was subordinate to leiper.

Did you ever haar anythin r ghout this al-
leged exscuti American pr rs at La
Gleize?

After capture, 1 told others about what I had
heard as to this event. 8ome of them had not
heard of it but quite a fow said that Inew
about it already.

it strike you thot this alleged exscution
11-Imown event aml reflacted an actual
ocourrence, defined both ts time and place?

It doese.

het was your reaction to Feiper's promise, to
arrange for your future exchangs as prisoners of
war in return for the Ameriocans, when you fownd
out that these Americans had been executed?

2 were all angry end incensed at Paipar for his
obvious lies, and pave up any hopa of ever be-
ing exchanged.

Is it possible that these Americans, according
to the reports you received while in the cellar
of tha castle, were killed by artillery fire
rather then by execution?

There is no possibility of that. Tha reports

which we heard while in the cellar were to the
effect that the ;rincnars had besn exscuted by
Germans and not killed by eny such other means.

Can you name any other Germans who lnow some-
thing about this atrocity on their own authority?

Yes. One who lnows sqmething about this is Werner Hepgers
I belisve that he is still at Fort Knox, Kentucky.

His rank is certainly not highsr then wmteroffizier,
probably lower.

Do you Imow of any othars?

Yos. There was ons boy whoss name is Hans Hammer=-
schmidt. fe is also at Fort Knox, Kentucky,
lisve. Foth Heger and Hemrerschmidt were inter-

viswed with me when I was a* Fort nox; Kentuoky.

"™OTE: Reports of previous interrogations of Werner Heger
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former IMtarrogations of Wolfgang Schleif are
transnitted herawith.
ITNESS EXCUSED.

"CERT ; OATH

, Joseph ¥ dr., Captain, Infantry, a Summary

Courts I i icar at lfort Georgs G« Mead barylend,

ormen prisoner of war Wolfgang

37496 personally appeared before at

sade, Mar) on 1 iy 1948 and, after

being duly sworn on o ave the forsgoing testi-
mony concerning war orimss.

(signed) .08 « PARVIS, Jr.,
antry
purts Martial Officer
Jaorge G. leade, Md.

"CERTIFICATE OF TRANSIATION

®, Faul A. Neuland, la: C, and Gerard Drollsr, lst
Lt., CMP, hereby certify thet we are fluent in both the
German end Engl  languages and that the foregoing is an
accura English translation of tha questions stated by

in German end of tho snswers given in Germay as tos-
timony under oath befors Captain Joseph M. Parvis, Jr.,
8t Fort George G« Meade, Marylend, on 1 lay 1944 by
Germen prisoner of war olfgang Schleif, ISN 31G-837496.

(signed) FPAUL A NAULAND, Vajor, QUC

GERARD DROLLER, 1st Lg., CIP."

DuFINSE COWSEL (Cols Dwinnel) Ths Defense moves to
strike the evidence from the record on ths followine growndss This
is evidently in rstuttal to testimony offered by the Defense con-
cerning incidents in LaGleize. It is not proper rebuttal. Rule 10
of Trial Procedure in the Tachnisal Manual for Lezal and Frison
Officers, on page 36 thereof, at the top of i page, wder sug-
paragraph (9), says the following:

"s. Then all the witmesses for tha defence have

been called end the case for the defonce closed, the
calling by the prosecution, with leave of the court,
or re-calling of any witness for the purpose. of re-
buttal of any material statement made by any witness

for the defence or of giving evidence on any new nat-
ter raised by tho defence;"

We note that the Ruls says "with leave of the court”, and we ask

2996




is a violation o 1e be 1 r i\ Dafonse has no
opportunity to cross examine the wimes The testimony as offar-
ed contains opinions, conclusions, leading statements by the in-
terropgator, and contains much hearsay evidence. Ws further ask
the Court, in any event, to disrepard the caption of the statement
which is an opinion and conclusion of the interrogator. The vit-

as interrogated in lay 194 10 Dgfense brought their wit-

nesses on this subjoct from the United States to testify in person
and it seems that in all fairness that thorebuttal should bs on
the same level.

PROSECUTION: If the Court please, we Lelieve the only
point raised by the Dafense that is worthy of an answer is the fact
that we did not ask your pormission. Ve now ask your permission to

as to
introduce this svidence. I might also add that/the matter of proper
in-
rebuttal, that/numerable witnesses of the Defense and the accuséd
Foiper have stated that there were no Lillings and no bodies in
LaGleize and we are cortain that this is proper rebuttal.

LAW MEMBER: The affidavit, although it containg
quite a bit of material which is opinion and which also containg
conolusive material, which facts will be disregerded by the Court,
will be admitted in evidence for vhatever othar probative value it
may have. 4nd tha Cowrt will disregard such matter in the affidavit
as the opinion at the beginning ard other conclusive facts.

(Whereupon Prosscution's Lxhibit P-132 vas read
in the Gerran languege by the interprater, for ths benefit of
the German cownssl and the accused).

PROSECUTION: The Prosecution offers in dence an

affidavit of German prisonor of VWar Lothar Hartig, taken on 1. lay

B

1946 at Fort |George G« Joade, karyland, asks that it be marked
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the document referred

Prosscution's Lxhibit P-133 for Identifications)
DS FENSE COWNSELs The Defense makes the same motion

nnoction vith this Lxhihit that we made in the previous ome,

cation of the instrument?

classification,

flecation- as a suggestion.

Classi stic ut not a motion. But ths same
objaction as to the introduction of this affidavit applies as to
the preceding ones

FRESTDENT: The court will make the sems ruling as
in the admission of the previous uxhibit, P-132, with the right
of the Defense to object at anothar time. The Exhibit offered
by the Prosecution is admitted in avidence and will be narked
F-133.)

(Whereupon the document referrad to above having pre-
viously been marked anl identified was received in evidence as
Prosecution's Sxhibit P-133, and the same is attached hereto aml
made a part of ths records)

PROSECUTION: The Prosecution requests permission
to read its Exhibit P-133.

FRESTDENT: Creanteds

(¥hereupon Prosscution's it P-133 was read as
followst

"For the VAR CRIMIS FBRANCH, Civil Affaire Division,

‘ar Department Special Staff, Inited States of Amerida.
Tn the metter of the alleged killing of approxinately

200 Amoricen soldiers in or near LaGleize, Belgium, on
or about 25-24 Dacember 1944,

"Parpetuation of Testimony of Germen prisoner of
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othar Hartig, Pri 3 ¥ ' at1
. Gaorge Veade, Lend Date: 3 In

he Presence of: i ,jbenstein, Lt. Colonel, GSC;
ph M« Farvis, Jr., Cap-

. Courts lartial Officer at Fort
loorgs (s Msade); Gerard Droller, 1st Lisutenant, CIMP
Reporter: A. C. Hendrix, Court Reportor. itnass vas
interrogated in Germay by: ajor Neuland, 1st Lt. Droll
Entire Froceedings wers Translat bys Vajor Weuland,
1st Lt. Droller. itness was d sworn by Captain
Farvise

"Q  VYhat is your nams, rank, snd internment serial
numhe
Lothar Hartig, Private, 31G-833128.

hat was your last wmit?

as in the 12th Company, 3rd Battalion, 2nd Fz.
t of the lst 8§ Pz. Dive

hen and where were you oaptured?

On 24 Decent 4, 8 jleize, Bslgium.
"Q Desoribe bris your movements during the Ar-
dannes counter-offensive until your capture.

"A Va advenced to tle west, coming to a fork in the
road on 17 December 1944, One road led to Yalmedy and ths
othar to St. Vith. Near this fork thers was a burning
building, and not far from tha building thers lay the bodies
of approximately fifty Anerican soldierse

"Q Had those American soldiers bsen shot before or
after capture?

"A I do not personally lnow whether they were shot
bafore or after capture, but from conversations T had on
19-20 Dgcembar, after being wounded, I learned from conver=
sations with comrades in the first aid station that these
Amaricans had been shot after capture.

"Q Is it your impression from these conversations
that such e war crims actually took place, or do you be-
liave thet it might have basn merely a wild rumor?

"A I belisve definitely that such a var orime ac-
tually took place, because from ths wey thoy spoke it was
nore than just wild rumors thst thay were repeating.

"Q Did the appearance of these bodiss indicate that
they had besn killed in fight?

"A Ths fact that they were lying all over each other
in en open place indicates that thsy wers not killed in
fight but only after having surrendered and heen collected in
a groips

"Q Dosoribe brisfly what happenad after you passed
this spote

"A Vo proceeded in the genaral direction of St. Vith,
sooing a fow bodies of American soldiers who had apparently
been shot during combate Ve skirted arownd Malmedy, going
through Stevelot to LaGleize. I was wounded betwesn Stave-
lot and Ladleize on 18 December 1944,

<998
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Dacember to December.
straw on tha floor.

x whila being treated for your
wownds i a(1ed ‘rom the 18¢h to the 244 f Dacamber,
did yo Any tact with or Imowledge of any Ameri-

f in the vioini

ar & fow days I was able

as wounded only in the arm.
psrsonally saw af ately 180 to 2C
s of var lspt wn puard in a churct
the tom .

safaty -
icans. t
try to arrange to have ged in turn for
Anericans who were our prisoners of war. After thie
FPoiper left with all those who could wall. 3 naver sa
again. The next morning, aftor being captured, we were not
brousht near to the church, so I camnot say from personal
observation what happened to the approximately 200 Ameri-
cans I had seen there. I Jnow that some of m nust have
been killed or injwred by artillary fire becauss the church
i have the feeling, howsver, that
that foul play wes worked on such pris-
war by the retreating Germen soldiers wnder Peiper's

t reasons can you ad 9 to support this feel-

"A Peiper was a ve brutal, orusl end ruthlsss com-

mandere It was quite a common saying among the soldiers
that the order for the shooting of ths approximately 5o
Amsricen prigoners of var mentioned at the beginning of this
interrogation had teen given by FPeipsr. From this fact I
telieve it to be quite possible and even liksly that Peiper
ordered ths exscution of American prisoners of war in or
near LaGleize before he retreated to avoid t'wir liberation
by ths advancing Amoricans.

"Q After your capture,-did you hear any rumors regard-
ing ti® fate of the 200 American prisoners in the church?

"A No. Sometimes we wondered why Peiper did not keep
his promise about releasing us "through axchanges of prison-
ers of war, but we all agreed that he waga lisr md a no-
rood, because ha was me of the worst of the 88 ocrowd. No
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¥ ief hay had met wi
others would agree with me and somet

can stats wi ertainty, howevar,
for surs that

tha American

"iitme

Jrs, Captain,

Infantry, a St
Fort 30T |

amar
« Maade, arylend,

1 C Lothar Harti

eforo ma a eorge

\ , and, aftar be 1y swormn

on oath by n gave the foregoing testi concsrning vwar

orimes.

"CERTIFICATE OF TRANSLATICN

"Ve, Faul A« Neuland,
1st Lt., CIP, hareby certify
Germen and English languapges
accurate Lnglist

(’!
3

and Gorard Droller,
ars flusnt in both th
and that tla forsgoir
trenslation of tho questions stated by us
in German and of the answers given in Gorman as tostimony
under oath hefore Captain Joseph M« Parvis, Jr., at Fort
George G leads, Varyland, on 1 May 1946, by German prison-
or of War Lothar Hartig, ISN 316-833128.

; is en

PAUL Ae NEULAND, Major, QIC

GIRARD DROLLER, 1st Lt., CIB"
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LT, COLs D
the evidence on the grounds p

to Prosecution Exhibit =13

LAW MEMBER: The stetement just read by the
rosecution and edmitted in evidence ns Exhibit will
he evidencs upon the rer of the motion

its contents will be disre rded by the

Court.

is no need to translate

LAY ME

FROSECUTION: Prosscution offers in evidence the
affidavit of Elwein Cranford, dated 2l May 19L6, at Atlanta,
Georgia, and requests that it be atteched to the Record and

marked Prosecution Exhibit P-13L.

(¥hersupon the document referred to was marked Prosscution
Exhibit P-13L by the Reporter.)

DEFENSE COUNSEL: The same suggestion is made by the
Defenss, even though the classification is "Restricted."

The Court will decide in this exhibit

as in the previous case for the same resson. The exhibit
offered by the Prosecution is admitted in evidence and will
be marked Exhibit P-13l, subject to later objection by the

Defense.

(ihereupon the document referred to, having previously

been marked Prosecution Exhibit P-13l;, was received in
evidefics, is attached hereto und made & part hereofs)

PROSECUTION: = Prosecution requests permission to

read its exhibit marked Exhibit P=13l,

PRESIDENT: Granted,

24492



http:DWHEI.L1

(Whersupon Lt. Col. Ellis, the Triel Judge-Advocete,

proceeded to r cution Exhibit P-13); as follows:
"For the WAR CRIMES OFFIC
Judge Advocate General's Department -- War Department
Unlted States of America

r of the findir of the Perpetuation of testimony

sproximately 200 American Elwain Cranford,
prisoners of wer at La Gleize, Belgium, Civilien - formerly
who were presumably killed after their Sgte, 34195003, £07th
urrender to the Germans, on or about Graves Registration Co.,

December 19Lli. Quertermester Corps.

Taken at: 157 Rumson Road, NE, Atlante,Georgie.

Dates 2l; ¥ay 19!

In the presence of: Charles T, KeGinnis, Special Agent,
Seourity and Intelligence Corps.

Reporter: Marthe M. Scott, Stenographer.
Questioned by: Charles T. McGinnis.

Qs BStete your neme, former rank, serial number, permanent home
address and telephone number.

A+  Elwain Cranford, Sgt., 34195003; 157 Rumson Road, NE, Atlanta,
Georgia; Ch 3523,

Whet was the place and date of your birth?
Pelmetto, Georgie, 29 August 1919.

What was the extent of your educetion, and your civilian
occupation prior to your entry into the Service?

I finiched the 8th grade, public school, College Park, Georgia,
and prior to my entry into the Service, I was unemployed.

Have you been questioned previously by any military or naval
authority about this incident?

Noe

Have you recently returned to the United States from overseas?
Yes. I returned to the United States in November, 1945, and
received my discharge on 9 November 1915, at Fort McPherson,
Georgia,

Whet wss your organization oversees?

607th Graves Registration Co., Quartermaster Corps,

Are you femilier with the circumstances surrounding the .
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findin {' the pr American f ners
of war at it iere pres bly killed after
th 16 (ermans, on or about 22 December 19447

State what you know, of your own knowledge, about this
incident.

t 22 December 19LL, a group of about 200 Americen

of war were brought to He 3 Delgium,

Cemetery Area, and it knowledge among

grave diggers thet this group of 200 icans had been

killed after they had siurrendered to German forces. I also
recall that photographers, whom I believe were Signal Corps
men, were assigned to photograph the bodies, whi were given
id ifying numbers before b 2ing photographed in various
positions, iees front, side, end backes I believe that these
Anmerican prisoners of war were murdered, because the bodies
bore evidence of mumerous bullet wounds, and many of these
bullet wounds indicated that the bullsts had entered the back
of the bodies and emerged in the front of the bodies, indicating
that the men had been fired on from be ind. I elso observed
that many of the bodies wers terribly mangled, es if the men
had received "bursts" from machine guns. I wes in charge of
the registering of these bodies and was told by more than one
person that these bodies had heen brought to the cemetery from
La Gleize, Belgium.

(signed) Elwain Cranford
ELWAIN CRANFORD

State of Georgia
Sounty of Fulton \

I, Elwain Orenford, of lawful ags, being duly sworn on oath,
state that I have read the foregoing trenscription of my inter-
rogation end all answers conteined therein are true to the best of
my knowledge and belief,

(signed) =lwain Cranford
ELWAIN CRANFORD

Subscribsd and sworn to before me, this 29th day of Mey 19L6.

(signed) Agnes G. Weaver
Notary Public, Georgia, Stete at Large
My Commission Ixpires 3-17-7

CERTIF CATE

I, Charles 7. McGinnis, Special Agent, 8.I4C., Hq, Lth Sve,
certify that Elwein Oranford, 157 Rumson Road, N.E,, Atlanta,
Georgia, personally appeared before me on 2, Mey 19l5, and testified
concerning war crimes; and that the foregoing is an sccurate transorip-
tion of the answers given by him to the caveral questions set forth.

(signed) Charles T. McGinnis
CHARLES T. McGINNIS,
Special Agent, S.1.C.

PAET

Dated 29 May LS"
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COL. DWINELLs The Def
the evidence on the grounds previously stated with re
to Prosecution Exhibit P-132,

{ MEMBERt The document, although it conteins a
number of co! usions and assumptions which will be disregarded
by the Court, will be admitted in evidence for whatever value i

have. The Court will particulsrly disregard the hemding and
such other conclusions which it may contein
(Whereupon the document Prosecution Exk
by the interpreter.)
pleess, we have only
ore short statement which will conclude our evidence.
1d you care to hear it before you recess?

PRESIDENT: Yes.

PROSECUTION: Prosecution offers in evidence the
affidavit of Charles H. Holcomb, taken at Tallepoosa, Georgia
on 28 May 1946, to be marked Prosecution Exhibit P-135 and at~
tached to the Record.

(Whereupon the document refaerred to was marked Prosecution

The Defense desires to make ‘\.he\
same suggestion as we did in Prosecution Exhibit P=13l, and
desires further to reserve the right of objection until the
reading of Prosecution Exhibit P-135,

PRESIDENT: The Court will acoept the document for
the reasons previously stated end the exhibit is admitted in
evidence and will be marked Exhibit P-135, with the privilege

to the Defense to meke further objection.
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a part hereof,)
PROSECUTION: Prosecution requests per:
read its exhibit marked P-]
PRESIDENT ;
eupon Lt. Col. Ellis,
Exliibit P=135 as follows:
"For the J
ocate General's Department r Department

United & s of Americe

finding of Perpetustion of testimony of
mately 200 Cherles H. Holcombe, Civilian -
of war at formerly Pvt., 5, 970th
ium, who were Service Company.
ed after their
surrender to the Germans, on or
about 22 December 19LL.

Taken at; Tallapoosa, Ge
Da 28 May 1916,

In the pre 5 Charles T. McGinnis, Specisl Agent,
Security and Intelligence Corps.

Reporter; Mertha M. Scott, Stenographer.
Charles T, McGinnis.

State your nsme, present address, former renk, and Army
Serial Numbsr,

Tallspoose, Georgis. I was formerly a
Service Company

What was the place and date of your birth?
I was born in Tallapooss, Georgis, 25 December 191G,

Whet wes the extent of your education, and yoor civilian
occupation prior to your entry into the Service?

I attended County School for two years, and prior to my entry
into the Army I worked in & Planer mill and a Heeding mill,
both lumber finishinge
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of atrocities
soldiers by the enemy?

Have you recently returned to the United Stetes from over-

seas?

Yes. I returned t ited States in December, 195, end
received my discharg ; ™ 5, At Ft. McClellan,
Alabana o
lo what organization were you assigned overseas?
\ny, attached to 82nd Airborne Division.
Are you familier with eny of the circumstance taining to
0 b

2 0 of American

approximately

La Gleize, Delgi or about

State what you know of your own knowledpe, of this incident.

On or about 22 December 19LL, I was driving a truck which
was being used to move bodies of Americen soldiers to the
cemetery between Liege and Aachens On this date my truck,
along with snother soldier, name not recalled, wers sent to
La Gleize, Be®lgium, to pick up about 200 bodies of Americen
soldierse My helpsr and I arrived in Le Gleize and were
directed by Gelgian civilisns to a prison compounde When
we arrived at the prison compound I observed that there were
approximately 200 bodies of Amsrican soldiers lying in lines
as if the prisonsrs hed been lined up and shot while in
single file or double file formations The bodies were not
lying in one continuous line, but appeared to be in numerous
groupss At the time I saw the bodies lying in the compound,
there appeared to be no other solution to this crime, other
then that these American prisoners had been lined up and
shot downe Some of these bodies were clothed, but many

of the bodies hed no clothing at all on thems There is not
the slightest doubt in my mind that these American prisoners
were shot down after having been captured by the Germans,

as there were no weapons lying neer the bodies, somes wore
no clothing, and these approximately 200 bodies were inside
& prison compound, or fenced=in enclosure. Some of thesse
bodies wers personally loaded onto the truck by me and wers
taken to the cemetery between Liege, Belgium, and Aechen,
Germeny, for burials It was generally conceded by all the
soldiers, officers and enlisted men, whom I heard talk of
the finding of these approximately 200 bodies, that the
Americen prisoners had been lined up and murdered by their
Germen captors.

(signed) Charles H. Holcombe
CHARLES H. HOLCOMBE
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I, Charles H. Holcombe, of lewful age, being duly sworn
on oath, state that I have read the foregoing transcription of
my interrogation and all answers contained therein are trus
to the best of my knowledge and belief,

(signed) Cherles H. Holcombe
( RLES H. HOLCOMRE

Subscribed and sworn to before me, 31 day of May 19l

(signed) Mittin McLeroy
My commission expires .

I, Charles T. MoGinnis, Special Agent, §.I «C., Hg, Lth Sve,
certify that Charles H, Holcombe, Tallapoose, Georgia, personally
eppeared before me on 28 May 1946, and testified concerning war
crimes; and thet the foregoing is an accurate transcription of
the enswers given by him to the several questions set forth,

(signed) Charles T. McGinnie
CHARLES T. McGINNIS
Special Agent, S.1.C,
Date: 31 May Lé"

LT. COLs DWINELL: The Defense moves to strike the
evidence on the grounds previously stated with respect to
Prosecution Bxhibit P-132. The Defense would like to cell the
Court's attention to the faot that in glving credence to this
statement, apparsutly the Prosecution is now asserting that on
22 December La Gleize was not in German hands.

PROSECUTION: If the Court please, I believe the
stetsment says "on or about 22 December 944"

LAW MEMBER: The statement will be admitted in

evidence for the semes reasons given by the Court in the admission

of Exhibit P13l and the Court will specificelly disregard the

heading and any other matters in the exhibit which are conclusions

or opinions, The motion.of the Defense is denied.,
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(Vhereupon the dooument Prosecution Dxhibit F=135
wes translated into the German language by the interpreter.)
PROSECUTION: If the Court pleass, this concludes
the Prosscution's evidence. Do you deeire any witnesses to
b
The Court does not.
If the Court please, the Prosscution
is ready to proceed with its final arguments This argument
has 1 an into Germans We understand the De
its ergument likewise. To save time, it i
suggested that it be read to the ascused either in their
quarters or at some other conven and suitable plaece,
LAW LEMBER: Does the Defense have any objsction
at this time or does it wish to raise it sfter the recess?
DEFENSE COUNSEL: After the recess or at your
convenience, either way. I think in view of' the past rulings
of the Court, it would seem -~ we would like to cooperate in
any way and your directions will be followed == but it seems that
it should be read in opsn court,
LAV MEMBER: The Court might offer this suggestion
to the Defense to take into consideration during the recess, and
that is, thet final argumnt is specifically for the benefit of
the Ccurt and no one else and as guch, the translation of the
argument from Znglish to Germen, or the reading of the argument
from Wnglish to Germen in the courtroom itself would mean nothing
to the Court and would appear to be just e mere extension of time
with the exception of the argument of Germen counsel, which will
obviously have to be translated into English. However, suppose

we have your opinion after the recess,

PRESIDENT: Court will recess until 1330 hours.

(Whereupon at 1200 hours Court recessed until 1330 hours,)
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AFTERNOON SESSION
(Whereupon the Gourt reconvensd at 1350 hours, 9 July 6+)

FRESIDENT: Talke seats. The sourt will come to ordere

PROSECUTION; If the Court please, let the record show that
all the members of the Court, all members of the Prosecution with
the exception of Capt., Byrne who has been excused by verbal orders
of the Commanding General, Mr. Elowitz who is siok in his quarters,
all members of the Defense with the exception of Dr. leer, who is
absent on business of the Defense, and all of the defendants and the
reporter are presents

DEFENSE: The only desire the Defense has in having the
opening argument translated is for the bensfit of the German counsel,
viio most certainly ars sntitled to know the conteats of the Prosecus
tion's ergument in order to meet the seme in their final argument.
If several copies of the Gerran translation had been available, it
would have met this situation, The Defense will abide by any decision
of the Court in this matter,

PROSECUTION: If the Court please, we have one Gorman trans-
lation of the closing argument of the Prosecution, which we would be
very happy to loan to the German Defense counsels whicht hey cen be
using, while we present the argument to the Court, That will save the
timo of having it translated,

DEFENSE: May it pleass he Court, if the Court would excuse
the German counsel, they could take this one copy and be reading it
while Col, Ellis delivers the Bnglish translation,

PRESIDENT: If that is agreeable to the Defense, we will
follow that procedurs.
(Whereupon the German counsel withdrew from the court,)
PROSECUTION: If the Court please, the Prosecution ig ready
to proceed with its finel argument,

LAW MEMBER: Before proceeding with the fimal argument, I
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think it would bs well if both the Prosecution and Defense would

urt its method of presenting the final arguments, the time,
numbers of persons who are going tc present argument, and whether or
not the argument will be Prosecution, Defense, Prosscution, Defense,
or simply Prosecution, Defense and then, rest.

PROSECUTION: If the Court please, the Prosecution
has anticipated thet the final argument would be made by Capt.
Shumacker and by the Trial Judge Advocate, The time will be approxi-
mately two and a half to three hours. It has been written. First
oomes a discourse of the law, then the facts, and then the fimal
pleading, According to the outline of procedure, it is my understand-
ing and interpretation of the law that the Prosecution opene the
argument, the Defense closes it, and we do not have a rebuttals

LAW MEMBER: That is correct, and of course, in every
ingtance the Defense would have the last argument, The Court would
Just wish to know whether you were going to proceed with your entire
argument in one session or broak it into two or three differsnt
sessions, of course, the Defense alweys having the last argument?

PROSECUTION: We understand that, and we tended to
give all our argument; that is, it would probably take most of the
afternoon, end we would give the Court & copy of our argument now.

LAW MEMBER: How will the Defense proceed?

DEFENSE: On the Defense we will present the argument
approxinmetely as follows: Col. Dwinell will make the opening, on
behalf of the officers; Kr. Walters will follow on bshalf of the non-
comissionsd officers, and Col., Sutton on behalf of the enlisted mens
The anticipated time of these three arguments will be a little less
than two hourse Dr. Rau, Dr. Wieland, Dr, Hertkorn, Dr. Pfister,
Dr. Leer and Dr, Leiling will follow with short, twenty-minute ergue
ments each, which will amount to approximately two hourse It is my
plan to comvlude with a short argument of maybe five or ten minutese

LAW MENBER: Thank you,

PROGECUTION: We arq ready to proceede
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CAPTAIN a 5 art,
approximately 18 months ago the Battle of the Bulge was in i
final phases and the Allied world was once again sensi
victory wes within its grasp. bout the same time the
horrors of warfare against a ruthless enemy were made known

release
Melmedy massacy T re shocked 2

people can

rpetrators is massacre,
ades, ths alleged perpetrators of o - murders during
the battle, are ra 7 epproaching that moment w hen they stand
before you at the ber of justice ewaiting your findings. At
that s 1 t r ) ment will have fulfilled
pledgs to the American peoples This duty which has been placed
upon you, =5 judges in this cass, is not e plemsant ones It is
not one to be sought after as the responsibilities that go with
what you do here sre far resching and your decision will live
long efter all of us here today, have passed one You will be

creating ne W, new precedents and you will determine to what

extent those who conduct military operations in all echelons of

f troops whose excesses are
unrestrained by orders or ths efforts of such commanderss The
peace loving people of the world want to be mesured that thoss who
have no regerd for the laws of war, who wilfully, knowingly and
delibsrately violate such laws without regard to the consequencés

cannot do so with impunitys Ab the conclusion of this case

(Prosecution Argument)
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know what the instigators and perpe
of ined Ghengis e can expec n they are
brought before the bar justice for their acts,
If it please the Court and with the Court's indu
ecution would like t I o the ntion of the Court
have raised ir 1is case,
she laws tr hese accused have
chargs alleges "Violation of the Laws
is moment on the guilt of
re can be no question but what the following
T war were violated in this of fensive,

Article 2 of the Geneva Convention of 1929, reading as
follows:

"Prisoners of war ars in the power of the hostile power,
but not of the individuals or oorps who have captured
thema
They must at all times be humenely treated and protected,
particularly against acts of violence, insults and public
curiositys
Measures of reprisal against them are prohibited."
Article L6 of Section III of the lingue Convention, dealing with
"Militery Authority over the Territory of the Hostile State",
reeding as follows:
"Family honour and rights, the lives of persons am
private property, as well as religious convictions and
practice, must be respected,
Private property cannot be confiscated,"
The bodies of unarmed American soldiers piled closs together
at Honsfeld, Busllinge » the Cross-Roads, Engelsdorf, Stoumont,

La Gleize and Petit Thier, end the bodies of civilians in Stavelot,

Wenne and Lutre Bois constitute irrefutable if mute evidence thet

these rules of war were violated between 1 December 10l and 13

Januery 19.5 all along the route of advance of Peiper's combat

Eroupe
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Secondly, may it please the Court, we should like to

discuss briefly just what constitutes a violation of these
internationsl rules. We charge that the acoused did "wilfully,
deliberately and wrongfully permit, encourace, sid, abet and
participate in the killing, shooting, ill-treatment, abuse and
torture of unermed priscnsrs of war and unarmed mllied civiliana."
It is apparent, of course, that any person who has shot or killed
or otherwise ill-treated a p ner or an allied civilian has
violated the laws just cited. We submit that one who has wrongfully
permitted, encouraged, aided or abetted such acts is equally guilty,
and that even upon superficial study and consideration, his guilt
is just as apparent. The Prosecution has in mind here those officers
and non-commissioned officers whose orders and speeches prior to the
offensive and whose direct orders in specific instances during the
offensive resulted in the violation of these elementary rules of
ware

In most instances, as shown by the evidence, those officers
and non-commissioned officers were not actually present when the
prisoners and unermed civilians were shots Under the common law
these officers and non-commissioned officers, under the facte of
this case, probably would have been callsd accsssories before the
facte In most jurisdictions now, however, distinctions betwesn
accessories before the fact and principals have been abolished
and such an accessory is indictable and punisheble as e principals

Ve quote from Note 2, page 32 of Volume I, Wharton's Criminal Law:

"Distinction betwesn nccessories amd principals. ==

According to S8ir J. F. Stephen, 'there was (by the
old lew) no distinction betwsen principals and accessories
in treason and miedsmeanor, snd the distinction in felony
made little difference, bLeoause &ll alike, principals and
accessories, were felons, and as such punishable with
deaths' 2 History Crime Law, 231,

The Prosecution subtmits, howsver, that s detailed discussion

#0008



http:civilie.ns
http:pnrtioipe.te

fact
these rs end non=
commissionsd officers became principals and violated the rules
wer when they gave their orders or made their speeches to
shoot prisoners of war or to take no prisoners of war. We urge
that tae wording of the Geneva Convention places an affirmative
duty and obligation on such persons to protect prisoners of war
and non mbatent civilians. 7 orders they gave and the
eeches they made constituted, to say the very least, a criminel
breach of their dutys This view is vigorously supported by the
opinion of the Su Court of the United States in the Yemashita
case and we quote from thet opinion:

"It is evident that ths conduct of military operations
by troops whose excesses are unrsstrained by the orders or
efforts of their commender would almost certainly result in
violations which it is the purpose of the law of war to
prevents Its purpose to protect civilien populations and
prisoners of war from brutality would largely be defsated if
the commander of an invading amy could with impunity
neglect to take remsonable measures for their protection.
Hence the law of war presupposes that its violation is to
be aveided through the control of the operations of war by
commanders who are to some extent responsible for their
subordinates,

. "These provisions plainly imposed on petitioner, who

at the time specified was military governor of the

Phillipines, as well as commander of the Japanese forces,

an affirmative duty to take such measures as wers wi

his power and appropriate in the circumstances to pro

prisoners of war and the civilianpopulation."

The Defense will no doubt urge that these orders to teke no
prisoners of war did not mean that prisoners wesrs to be shot, but
that the Infantry following behind were to take cars of the prisoners
and move them to the rears Taking the most chariteble view of the
defendants! contention, supported by what we consider most un=

trustworthy end uncreditable svidence, it might be admitted for the

sake of argument that orders were issued in some instances thet did

not expressly direct that prisonsrs of war must be shote We refer /
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ance"; \ing before our guns will
m"; "we will a he t ing terror, end you will rememoer
your homes and dear ones who have perished in the bombing terror";
"humane inhibitions will not bte shown"; and "prisoners of war
will not be taken." These expressions, when coupled with en
inciting appeal to troops, trained in ruthless methods of warfare,
of the interpratation placed upon them by
the soldiers and the subordinets officers who are accused in this
. is inconceivable his many men in addition to the
approximately one hundred and fifty who shot prisoners and unarmed
of fensiv ¥ he proof, who are
could act in direct disobedience to
orders that wers given thems. All 4 svidence i case indicates
that the soldiers end officers in Peiper's combat group were well
disciplined. We submit, therefore, that whers specific orders to
shoot prisoners of war were not given the other expressions that
were used were easily capable of the interpretation placed upon
them by the acocused hefore this Court,

The law is well settled that an accessory besfore the fact is
eriminally responsible with any misconstruction which lack of
clarity or ambiguity may produces On the subjsct of accessoryship,
the following is found in the Notes on page 359 of Wharton's
Criminal Law, Volums I

"Accessory befors the fact is not liable for any
malicious excursions made optside of the rmge of employ=
ment, by the perpetretors It should be remembered, however,
that the instigator may often use ambiguous terms: ‘'Get me
this thing anyhow'; or 'Bring ms this men alive or deads!

If so the insbtigator is chargeaple with an y misconetruction
The embiguity muy produce..

The Prosecution strongly urges, therefore, that the criminal

ovpability of all officers and non-commissionsd who were linke in

this order-chain is overwhelming end that they ceannot escaps the
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demands of justice b
iplined trog t cording to the theory,
the exc it was their duty to restrain through either
disobedience to orders or isinterpr on of their true
meaninge
ecution ires to maks a few observations
proof which are essential to estsblish an
killing a prisoner of wer or an unarmed
civiliane The same asure of
case in our oriminel courts in the United States is not
requ he Court need only be satisfied that evidence
probative value has been received that convinces it that the crime
alleged was committeds We are not required to neme the victim,
We are not required to produce his bodys Such proof, insofar as
war orimes committed in & combat zone, is well nigh incepable of
being gathered and presented to any courts The reasons ars obvious,
we are sure, to this Court composed of Army officers whose experience
and knowledge of such matters make m recital of such ressons supers=
fluouss Despite these difficulties, proof has been introduced to
show that the bodies described by several of the sccused as lying
on the left side of the road at the exit of Honsfeld opposite the
parked SPW of Ernst Goldschmidt, who stocd with pistol in hand,
were found and seen by two German soldiers whose affidavits are in
the record; meny bodies, of courss, were found at the crossroads
north of Engelsdorf; the bodies of those prisoners shot in the
head by the acoused Paul Ochmann sssisted by Suess of Rumpfts
Company in Ligneuville, were seen by the Belgien woman who testified
before this Court; there is ampls evidence that over a Lundred

unarmed Belgian civlians, many of them women and children, were
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killed in and near Stavelot; soms bodies were fo 1 umont,
especially thoss killed by Sprenger and Billoschetsky at the
instance of the mccused Schasfer and Sievers and others shot by
Altkrusger were seen by Bolt:z when they wers shots The body of

Kuehn's victim in Lutre Bois lies buried in that village and the

reve of shmann's prisoner sh at Petit Thiers on orders of

Sickel and Pe » was found by a civilian resident of the neerby
Chateau at the very spot w ‘ichmann seys he shot hime And

finally, there is smple proof of the bodies found in La

moved from there tc

Thsre is no accussd charged with shooting
or unermed civilians where there is not proof, sither from him,

omrades or some other psrson, that the victims fell after the
shooting and from all appearances, wes dead.

Fourthly, the Prosscubtion would like to dirsct the Courtte
attention to confessions of the socuded, the weight that should be
given them, and the manner in which these stetements were secured,

In its opening statemsnt ard in the presentation of its case
in chief, the Prosecution frankly and fully disclosed the methods
employed to elicit the information contained in the statements of
the eccuseds These methods included a ceremony remotely skin to a
mock trial, the confronting of suspects with bona fide and occasionally
false witnesses, confronting a suspect with his comrades who had
already confessed, and so forthe Despite an ettempt by the accused
to show that & few of the stetemente were obtained by force, we are
confident that no convinoing evidence of such methode is to be found
in the Recorde All such olaims have been denied and & study of the

Record, with particular attsntion being paid to the dates of the

various statements, warrants the inescapable conclusion thet once one
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two men in a company started talking, the picturs unfolded
repidly end other men in thal company, when confronted by the
first comrade who telked, began to talk themselves, admitting
not only their own crimes, but revealing thoss committed by
otherse It must be further apparent to the Court from the demeanor
those accused who took the stand and from the withesses who
tified for both the Prosecution and there is
an wnrestraineble urge or tendency on the pert of these Germans at
least, to talk {reely, fully end at greet lengthe This hebit or
characteristic, or whatever it might be termed, was obviously a
tremendous aid to the interrogators,
The use of tricks and subterfuges to obtein confessions is
well recognized under the laws We quote from Wharton's Criminal

Evidence, Volume II, pege 1043 end ff. pages;

"Some of the general subterfuges used in obtaining confessions,
in which the courts have admitted the confessions as evidence,
are as follows:

a, BStating to the accused that an accomplice or other person
hes made a damaging statement against him, implicating
him in the crime. (Osborn ve People Colos, Lj
McIntosh ve Stats, TOU Neb,,

be Assuring the accused that his confession will not be
disclosed. (Coms v Knapp, 9 Pick. (Mass), L6, White
ve State, 70 Ak, 20)

Misinforming acoused as to the quantum and character of
the state's evidence. (People ve Costello, 10l Cals, 595
Coms ve Spardute, 378 Pae, J7s)

Engineering a conversation before a concealed witnesse
Rensher v. Coms, 172 Kys, 71L)

Placing an agent of the Prosecution, disguised as a fellow
prisoner in the cell with the acouseds (Peozle Ve
Lipsoinska, 212 Micha, 18L)"

We respectfully urge that great weight should be given
these confesgions. There is ample proof in the Record that these
troops and officers were well trainsd and well disciplined. Combat

was not néw to them and death itself was commonplace, It is
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inconceivable that such men who knew and understood the &

of the investigation would write with their own hands that they
killed prisoners of war and then their comrades did likewise, de=~
scribing the incidents with great detei 1, illustrating them with
detailed sketches, if they were not trus. It must be apparent to

the urt that the mass of detail furnished by the accused had to
come from them, ms only in one or two instances involving the
shooting of soners were there any survivors to tell the tale,

How then cen it be seriously contended as was frequently indic

by the Defense, that these killings of unarmed prisoners of war and
allied civilians are without basis and are purs figments of imagina-
tion on the part of the interrogators?

If the eccused were willing tc write enything suggested by
the interrogator, why, for exsmple, was Peiper unwilling to confess
the details of the Hillig shooting in Stoumont when he freely admitted
the story of the shooting by Wichmann of the sterved and frozen
prisoner in Petit Thier? Why did the mocused Hammerer, implicated
by other accused at Honsf=ld and the crossroads, confine his
confession to the single prisoner he shot in the town of S&oumont?
Why did the accused Willi Schaefer deny having shot or ordered any
shooting of FW's at the crossroads, though charged by other accused
with so doing and confine his confession to the orders given
Sprenger end Billoschetsky in Stoumont?

And if through force or other means, the interrogaters with
greet facility, were able to get confessions that in reality were
stories of their own making, rather than admissions of the suspects
interrogated, why were rot such confessions fortheoming from such
men es Oskar Tratt and Gerhard Taut, both of whom testified for the
Defenss, against whom there is evidence in the record that they were

seen in the field at the orossroads? (R 62, 625 and 11,00.) A
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sweer that Tratt or Taut actuall
though it was apparent and muet be obvious
to the Court that no Germen soldier entered this field, except
for the purpose of killing those who remained alive and robbing
the dead, these two men did not confess and in the absence of further
Incriminating evidence other than just mentioned, were nemed as
an eccuced before this Court, Further subject of the in-
» by foree or other means, to get statements
from suspects in words of their
ion gi
etatement mac ; tr 5 Ernet go mic implicated by several
co=accus Honsfeld ehooting, the shooting at the crossrosds
and two s shootings in Stoumont, in which he denies all
knowledge of any orders dirscting or permitting such conduct, and
8ll knowledge of any shooting of prisoners of war except those shot
ot the crossroads north of Engelsdorf which shooting, eccording tc
his statement, had already teken plece before his arrivel on the
scene.,

For the reesons given and for many more, too obvious and
aumerous to mention, we respsctfully and strongly ur upon the
Court thet grest st L i =35 conl»ssions im linc vith
he priuciples 3st forth in the Menual for Courts Martial, reading
as follows: 3

"hers, howsver, a confession is explicit end
deliberate as well as voluntary, and if orel, ie proved
by & witness or witnesses by whom it has not been mis=
understood and is not misrspresented, it is indead one of
the strongest forms proof known to the law,"

Lastly, and in enticipation of argument that might be

advenced by the Defenss , we should 1like to consider together the

proposition of criminal acts execited pursusat to supericr orders

and ocriminal acts perpetrated 2z = matter of so-called "military

necessity Jvdl
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as an excuse or defense, the Prosecution fesls that
his questi hould be brought to the attenti

msideration and guidance. Lew No, 10 of

he Allied Control Council dated 20 D mb < in Berlin,

t that any person
order of his Government or of e perior not
from responsibility for a orims, but may be considerec
mitigation."
rincipal of law has been follc
Cemp case, in the so-called Hadamar Case, t
& confirmation of findings on this question,
and in other casss involving wer crimes. Furthermore, there is
the case of Dithmar and Boldt, & war orimes case trisd by the
Germans themselves in 1921 following the first world war, a report
of which oase is found in 16 American Journal of International Law,
page 708s This cese is more commonly known as the Llandovery Castle
case, This case involved the sinking of a hostpial ship by a
torpedo from a German U-boats Following the sinking of the
vesasl, life-boats carrying #he survivors were purpossly sunk,
resulting in the death of the ocoupants. One of the defenses
edvenced by the accused was thet they acted on the orders of a
superior officer, the osptain of the U-boat, who was not in custody
or at least not an accused before the court at the tims of the trials
On this issus the German court said:
"Patzig!s order does not free the accused from guilts
It is true that according to paragraph L7 of the Militery Fenal
Code, if the execution of an order in the ordinary course of
duty involves such a violation of the law as is punishable,
the superior officer issuing such an order is alcne responsible,
According to Nos 2, however, the subordinate obeying such an
order is liable to punishment, if it wae lmown to him that the

order of the supsrior involved the infringement of civil or
military lew., This applies in the case of the accused, It
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subordinstes,

question the order their superior officer, and &

can count upon its alitys But no such confidence can

be held to e » if such an order is universally known

to everybody, including also the a , to be without

eny doubt whatever ageinst the law, This heppens only

in rare and exceptional cases, But this case wes pre=-

cisely one of them, for in the present instance, it was

perfoctly clear to the scoused that killing defenseless people

in the life-boats could be nothing else but a breach of the

lawe As naval officers b fession they 11 aware,

8 the naval expert Saalweachter has strikingly stated,

that one is not legally authorized to kill defenseless

peoplss They well knew thet this was the case here, They
ickly found out the facts by questioning the occupants in

oats when these were s+topy T

(4 red, from ts & wished

td make use of his subordinates e a reach of the

laws They should, therefore, ! A

The evidence in the Record is scant as %o the exact nature of
the training received by the troops of the units involved in this
cese with respect to the treatment and protection to be sfforded
prisoners of war and civilians of & hostile state, What evidence
there is indicates at lemst that such training was ordered. It is
a fair presumption, we believe, irrespective of the proof, that all
soldiers and officers of all nations know this fundemental rule of
war. It is so basioc that it is common knowledge among laymen'of
all civilized nationse It is a reasonable conclusion and an
inescapable one, that each of the accused, upon being ordered,
directed, encouraged or permitted to shoot unarmed prisoners of
war snd civilians of a hostile state, lmew that such conduct was
not only morally wrong, but was an illsgal sct in violation of the
rulss of war, If the cowardly shootings and murders perpetrated by
these acoused were to go excused or the punishment therefor meterially
mitigated by virtue of such orders, a mockery will be made of the
law itself and the only person receiving full punishment would be
the initiul instigator himsel}f, - in this case, Hitler already
presumed to be deads

Jva3
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strict

 such obedience is 2 hul k of a well
and efficient military organization. We do not concede, however,
that such obedience nesd be blind to be effective.
believe that obedience toc orders which contravene and de
prinoiples of decency, of morality, of ethlcs and of fair play,
even in war, can bring forth sdmiration or sven understanding,
Rather, should it precipitate unqulified condemnationfrom all

civilized people, friend and fos alike, especially

The Prosecution belisves that the
gue the so-called defense of "military necessity™s It might be
argued that in some extreme situations, such conduct might be
Justified. Certainly, no such situation presented itself to the_
Germans in this offensive. They knew before the offensive’started
that they were weak and that the offensive was a desperate ones
This was not a case where prisoners were shot at one isolated spot
where they could neither be left nor taken along as captives., The
shooting started in Honsfeld and continued even after Peiparts
Combat Group walksd out of the encirclement. We are confidsnt that
if such defense is argued the Court can give it no consideration.

The Court has been extrenely patient and = ttentive to all
the evidence introduced by both the Prosecution end the Defenses
We feel that a complete resume of all the evidence as to sach

socused and &8 to each incident is unwarranted snd would be e

simple repetition for the Court. With the Courtts indulgencs,

therefore, we shall confine our summery in this respect to only
some of thesccused end some of the incidents covered by the

evidsnce.




the accused

the Courtts
argument we will not
record references by numbers that appear in the copy
the Court.
lated
at hi t 1 Poetschke
company v h enemy in

Such a wey as to create smongst them penic and terror and thet

the reputation for spreading penic and terror through their
behaviour should precede the troops and "In connection with thig

Pootschke said no prisoners should be & ken." Christ was very

oareful in his confession to state that he added nothing to these

orders nor did he take snything awey from it when

his company. t's supplemental

implication, t¥ aware of the seriousness of such sn

order bscause he discus he matter with

of the 1st Company and then decided to give the talk to his mens
This is corroborated t e witness Lichtwark, who testified

that in substance said no prisoners would be taken. 1t

was further corroborated by the witness Huebler who testified that

Christ told his men they were to think of their 88 and of

e bomb attacks end not to pay any attention to prisoners. When

pressed on cross examination for his u rstanding of such words

he replied, "That was & very broa! hint" (R. 251).

V4§




teken care

heuse

vho testified before this Court

suloides (R £138).

A careful sxemination of Christ's
oross exsmination will convince anyone that he simply does
to tell the truth, Had he really ued orders to the

his company, to the effect

use the Inf
witness Huebler havs sworn on cross exmminabio
velue was to be placed

Counsel that Christ's order that no

prisoners of war wes a very brosd hint? y
the Croesroads south of

Christ was sesn at

9,5680)s Piper also saw

ist speak to Rehagel after which Rehagel entered the turrst of

ired 20 to 30 rounds with hie machine gun into the

1
that it vas

his tenk end

of war (Re 580,582). self stat

prisone ehagel I
Christ of tho 2nd Company who told him to shoot at the Crossroads

Juib




o ths

to Haupte=
the prisonere,

Christ w 18 commanding officer of the accus

Terner, Number participated in the shooting of 10 to 12
prisoners of war in LaGleize on 21 December 194l (R. 1350)« The

accused Werner also swears in his confession (R. 1348) that at

that particular plece de ibed by Mik
to 20 American prisoners
194L;, he heerd Christ give the o over the radio that

ican prisonsrs wers to be shote

The accused Ritzer participating in the unprovoksd shooting

of American prisoners, both at the entrance to

kilometers beyond the western snd of Stoumont,

stated in his con=

fession thet prior to the offensivs the accused Christ, in his

speech to the Company ordered the men not to take prisoners of war

(Rs 1305),

e accused Seypsrski in his confession (R.-1338)

VAT
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group of

Hauptscharfuehrer

borate
accuseds The Court in its deliherations need but exam the
sketches attache bo the conf ions of tre ac Just mentioned
and will no doubt be struck by the similarity of e of the
eccused's graphicel description of the scene of the murders. Some
minor inconsistencies are apparent which would occur if sny group
of men were to describe the same particular scene after a lapse of
a year or mores Ths main threads of the pattern ere definitely
woven and are similar in all the sketches,
Christ slso comranded the following men who are not in
are not accused before this Court, all of whom partici=-
pated, according to the proof before this Court, in shootings of
unarmed Americen prisoners of wer at the plac
harfuehrer Knappich on 19 December ir Stoumont,
December in La Gleize and the 22nd of Decembsr in La Gleize; Schuetze
Herbert Angerer on the 15th December in Stoumont; Unters rfuehrer
Brauschke on 19 December in Stoumont; Untersturmfuehrer Keufmenn on
December in the vicinity of Stoumont; Untersturmfushrer Koch on
19 December in the viocinity of Stoumont; Sturmenn Nestler on 19

December in Stoumont; Sturmann Odoy om 19 Dscember in the vicinity

3Uig




comanded the 1st Platoon of the 1st Company.
present when Kremssr, Commanding uif: er of the lst
Company = his men and mads a spesch regarding the coming
offensive. Hennecke t ified in his own behalf and on oross exam=
ination edmitted that Kremser in sut stance said followin,
no prisoners of war wi ! they are to be shot. (R.2207)
In Hennecke's sworn confession he stated that on the seme
e his speech that "we must give no quarter,

to be taken" and h P ted this order to several of

December 19l), Hennecke gave a "pep talk" to the members of the 1lst
Platoon and told them, "We will fight ruthlessly. We will show the
enemy whet the SS is made of. We won't taks prisoners of wer. We
will show the enemy how brutally the 88 can Lfighte" (Re 596)

The accused Briesmeister, in his confession, steted that
Hennecke during e mesting of the 1lst Flatoon, stated that "every~
thing thet comes before our barrels will be bumped off." (R.767).

On 18 December 19LL, at Stavelot, Hennecks assumad command
of the 1st Compeny. On this date Hennecke, in his confession tells

ebout Celfert, a member of his crew shooting down Belgian civilisns,

while he, Heunecke, stood in the bturret of his, the leading tenk.

(R. 1004)

The witness Colinet testified that a Gsrman soldier stand~
ing in the turrst of the leading tank fired into a group of
Belgians who hed passed the tank, killing & man and a woman and
wounding two others, Fortunately, the three small children thet
Wwere & part of the group wers uninjured but they might have been,

(R, 993-995)
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atoons
(R. 1L21); Kurt

ossroads (&
Commending Officer Jompany after 18 December

onsible for umitted by the accused who

1172,1177,1180-8,1185-1211); Hans Trettin at Wenns (R. 1160,1172,
1, 1185-1211); Georg
1;,1185-1211) .

i

Hens H
is responsible for the acts of the following
persons who ars not defendents: Ernst Rock at the Crossroads (R.762);

Werner Pedersen at the Crossroads (R.597); Zackel at the Crossroads

(R.597)s Bkotz at the Crossroads (R.597), st Le Gleize (R.599);

Jos fell at Crossrosds (R.788); Storm at the Crossroads (R.788);
V1111 celfert at Stevelot (R.782), Karler at La Gleize (R. 598);
Helmut Pidun at La Gleize (R. 7682).

Commanding Officer of the 1lst Company after 18 December

19L), Hans Hennecke is responsible for the acts committed by the

following persons who ere not defendents; Husbeck at Wenn

1177); Pflueger at Wanne (R. 1172,1167); Lulm at La Gleize (Re13

1311); Treschler at La Gleize (R.1350,1211),

There is little doubt but that the men of the lst Company

knew what Hennecke's attitude was towards the taking of prisoners
of war,

Fenoni Junker = as to the sccused RBenoni Junker, Number 29,

Junker wes the commanding officer of the 4th Panzer Compsny of the

lst S8 Panzer R that vhen he left the Regi=

mental C.F, he was under orderg tha' "whers the military situstion

3u20
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fruit fr
then shot two civilisns

Klingslhoefsr,

statement seys that he received the following

; on to his pletoon leaders, with instructions

the men of his any:

be terror
1t sspecially
v ed tr durd the bombing attac
heve suffersd great '.ise“y. Therefor
ne feelings shell t "r )a.vn overboard.
11 be teken " (

This is corroborated by the
testimony of Giesberger (R. ), and by Loehmann (R. 325)

is further corroboratesd by the confession of the accused I

Number 39, Pletoon leader of the 2nd Platoon (R. 318),
soused Hans Siptrott, Number 60, Platoon Lsader of the 3rd Platoon

Re 561), end by the sccussd Heinz Rehagel
» Y g9l,

/

1st Platoon *(Re ;r;o).,

Leader of

| Pursuant te
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Unterscharfushrer Dubbe

fired into the surrendered Ame

crossroads south of ¥Malmedy on 17 Dscember

the Crossrosde, some 20 to 30 rounds,

ns elready been mentioned briefly but sufficiently in the discus=-

sion of the evidsnce against the aocused Christs Furthsrmore he is
responsible for the shooting by Koch of his platoon '.r. the Cross=-
roads (R, 2615), "\

As to the accused Erich Musnkemer, Number 39, Platoon
Leader of the 2nd Platoon of the 7th Panzer Company, re. ence
has already been made to the orders hs rsceived from Klingelhoefer
and passed on to his men, including the sccused Roman Clotten,
Numbsr 6, one of his tank commanders, There is no guestion but
what the sccused Zrich Nusnkemer is clearly responsible for the
shooting of American priscners at th ssroads perpetreted by
two men of his platoon, not in oustody end not accused bsfore this
Court, Dubbert mnd Bock (Re 569). Furthermore he was prosent at
the Crossroads when the shooting took place (R. 4L0), It is
certainly a reasonsble inference thut hs either dirsotly ordered or

permitted the shooting by Dubbert and Boock of his platoons To Bay

$u<2




ticipate in it
used Roman Clott

being Sturmenn Hermenn

own admiseion hie tank stopped in front of the Cross=

ads where the American prisoners of Clobtten

position

He saw Book, over whom he unguestionsbly command and

take the machine pistol from its plece in the turret and

risoner

tes later he saw him repeat the perf ancee Only after

hots did Cl en remonstrate with the words:

they sre derd already anyhow." (

lication, at least, Clotten says he permitted this shooting

of prisoners of war by a member of his crew becauss such conduct

was clearly expeoted of them from the speeches mede by Klingsle
hoefer and Muenkemer. (R.

As to Clotten's individual responsibility, we respectfully
insist that he had the right and the duty end the portunity to

prevent this shooting by & menm! of his own orew., This is a

psrfect example of where one command, even though of = smell group,

permits the perpetration of a crime, which it is his effirmative

obligation under the law to prevents

Unquestionably, en knew, as eny soldier

prisoners of war shell be trsated humanely snd protected from such

acts of violence, Hie fmailure to dc so was a criminal bresch of

his duty and he cennot escape oriminal liability for either of the

reasons indicsted by him in his staten One of thess ressons
was, according to Clotten himself, that such conduct was sxpected

of them by his pletoon leader, liusnkemer, and his company commander,

iagelhoefer, and the othsr resson advenced was because "I was

$u¢d
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and

the a , Number 5, the
idence 1 v elming that comnent. As to
orders about prisoners of war received Rumpf end pessed on to

his men, we refer the Court to Rumpf's own wor

am sure of it the ordsr which had
not specifically sey it wes not allowe
prisoners of wars owever, I

em just as certai
the bom

tion v
scede
in effect,

is would

rossroad

cre took place (R.7%9)s This is confirmed

by the eccused Willi von Chamier, Number & (R.7LS), by the acc

Max Rieder, Numbsr 51 (R. 759), by the scoused Hans Hennecke,

Wumber 23, (R.782), by the sccused Gustav Sprenger, Number 61

2li), and by the mcoused Joschim Hofmann, Number 26 (R. &F

According to the accused Willi Von Chamier, Number 6, not only

did ¥ von Chemier, shoot into the prisoners at the Crossroeds on

17 December 19k} on direct orders of Rumpf, but Rumpf himself fired

as did Corzieni, Katcher, Piotta end Haas, all m umpf!'s

command in the 9th Panzer Pioneer Companys The sccussd Max Rieder,

Number 51, elso a member of the Oth Panzer Pioneer Company, fired

into the prisoners at the Crossroads on orders of R

In sddition to these shootings for which Rumpf 1is unquestiocnably

responsible, we must not forget the bloody shootings by Rieder and

Heas in Buellingen on 17 December on non-combatant civilians who

did absolutely nothing to provoke the shooting, (R. 755, 757) nor

do we went to overlook the shooting of eight prisoners of war in

Engelsdorf on the afternoon of 17 Dacember 10k,

SU<4

hich shooting was
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ump £t

tail of men furnis

refused to engage in work of

which detail

pf's Company

. 2561, 2563).

f Bullange, is
lias in

the community of Luchsuborn on 28 L5 and that s Mrs. Anton

Jousten died in Busllingen on December 18th 19Ll, = that no other

oase of death with an unknown cause of death enteraed in the

the 16th or 17 of December 19

We bel this svidence was introduced for no other

purpese than to

becloud the issus and perhaps confy

use
his was not the purposs,

rsason whatever

introductions The women killed

by the accused Mex Riedsr, name 88
having ustens The name of
the victim was unknown was 1:ii1ed
with & rifle sl into the ceuter of her for 5 ond the bullet

back of her head, making a rather large hole out of

Rres




Gustav Sprenger, Number 61 (R. 619), in i
accused Boltz, Number 3 (Rs 711), in the statement of the accused
Heinz Stickel, Number 63, (Rs 705), in the statement of the scoused.
Hemmerer, Number 20 (R. 112), in the statemsnt of &
n, Number 26 (R 445 1 tet ement of the
Number 2l . f81), 1 tetement of
Number LO (Rs 667), in the stetement of
Nunber 30 (R, 1L16), and i statement
sccused Johsnn Wasenbergsr, Number 70 (r
Slevers was the commanding officer a
and responsibtle for tk hooting of the fourtesn American prisoners
of war on the outskirts of Honsfeld ¥

Number 2 nd the accused Ernst Goldschmidt, Number 18, This is

admittedly & circunstartiel cmse but the circumstances are strong

indeed, Ths scoused Sprenger ofmann, Jaskel, Neve and Boltz saw

the bodies of, these Am L o er without sarme on
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Beutner!'s

d prisoner

gorroborated
saw G chmidt
the sccused Max Hemmorer (R. 4L7). Neve, eccording
8 satetement, remembsrs sesing Beutner's SPV parksd opposite
these prisonsrs, but doss nob remembsr seeing Peutner's SPI parked
opposite these prisoners, but does not remember seeing eny menmbers
his crew other then Diclmann end Hanke., (R. 668)s The accused
is statement, prisonere and seeing Gold=
schmidt with & machine pistol in his hand and Hammersr with a
rifle (R, 682).
sseing the American soldiers but doss
He does recall Hemmerert's conversetion with Sprenger to the effect
thet they had bumped off these prisoners. (R. 712, 713).

Sievers was the cammanding officer of the accused Friedel

Kies, Number 30, who according to Joachim Hofmann end Siegfried

Jaekel, fired into the prisoners of wer at the Crossroeds and
according to his own confession shot prisoners in the town of
Stoumont,

Sievers was the commanding officer of the sgo:

Wasenbergsr, Number 70, stement of Siegfried
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PR

the shooting 2t

accused Joachim Hofmann, Gustav Neve, Siegfried Jae!
renger, and Will Schasfer, fired into the prisoners of wer at the
sccording to the Sus J Tofmann

; who,

& woundsd prison Stoumont; who, according to

the sccused Siegfried Jaecke prisoners of war in

admitted havir
to Busllingsn
ing to the statement of the accused Gus
fifteor American prisoners in La Gleize on the night of 22
December 194l
Slevers was the commanding officer of the accused Max

Hammerer, Number 20, whose implicetion in the Honsfeld shooting hae
already been mentioned, eand who, according to the statement of the
accused Joachim Hofmenn, Siegfried Jaekel, Gustev Sprenger Willi
Schaefer, shot prisoners at the Crossrosds; who, sccording toc his
own confession, killed o prisonsr of war in e castle at Stoumont
on 20 December 19L)i; and who, socording to the steatement of the
sccused Gustav Sprenger (R. 633), participated in the shooting
of fifteen American prisoners in La Gleize on the night of
December 19L.

Sievers was the commending officer of the eccused larcel
Boltz, Humber 3, vhom the Court w11 no doubt remember ss ths
expert pistol shot, who shot purposely to the left of his terget
in Buellingen, 8 terget being en Amsrican prisoner of war lined
up shoulder to shoulder in one rank with seven or eight other

prisoners, and who, according to the stetememts of the accussd

3U48




the
the sccused Custav

coording to the statement of the

his own confession, shot prisoners of

the number

the acoused Wi hasfer, she

orders

the accused Joschim
Tofmann,

Gustav Neve own cone
Gustav Neve, own con

fession shot prisoners at the orossrosds on 17 December end with a
comrade by the neme of Dishle, killed two more prisoners in Stoumont

on 19 December.

Sdevsrs the commanding officer of the accused Si fried

Jaskel, Number 28, who, sccording to his own confession, fired into

thrae groups of prisoners betwssn the Buellingsn eirfield and the

village of Buellingen iteelfj and into mmother group of six or

eight Americans a kilometer or so beyond Buellinge; who, according

to the statements of the accused Joachim Hofmenn, Gustav Nevs,

Heinz Stickel, Gustav Sprenger and his own confession, shot prison=
ers of war at the Crossrosds on 17 December 1SLL.
Soevers wes the commanding officer of ths mccused Gustev
Neve, who, according to the atatements of the mccused Joachim
Hofmenn, Siegfried Jsskel, Gustav Sprenger and his owa-confession,

shot prisoners of war at the Croseroads South of Malmedys

himself f number he killed at eight to tens

Ju8




gunned the

cember 1

>fmann

saroads

wo firad

group of

the shooting took

two SPW's and

the commanding officer of the accused Willi

3 , Who, mccording to tatement of Gustav

Sprenger, was present at the crossrosds massmcre, end who later

in Stoumont - accordin the statemen oschim

Fofmann, Gustav Neve, Gustev Sprenger, ar

to Sprenger and Billoschetsky

soners of war,

wounded, snd had tesen brough® in oun sn

stetement of the

e night

of 22 Decenber.

In esddition to the above named mcous

=+ Fioneer

cese shows that the following nsmed men of

Campany cor snisd by the accused 's, shot prisoners of

indicated: Se ichler in

war dur s offensive at




Stoumont (R.650) ¢ rgeth st Buellingen (R.683), et the Crosa-
R.683); Hubert Stor t Buellingen (R.683), et the Crossrosds
500); Gerhard Walkowisk st Busllingen (R.6L7),
); Hearry Ende at Buellir
Hans T
» &t Stoumont (

194, the accused Feinz Tomherdt ss Commander
of the 1lth Company, 3rd Battalion, 2nd Panzer G Reginent,
attended a company commanders' meeting held by the accused
Diefsnthal, commender of the ?rd
in his statement that he told his company

must precede our troops, that the resistance
of the ensmy must be broken by terror, and that he said something
sbout prisons wars (Re1300)
T

The accused Tomhardt in his statement ssid thst Disfenthal

declared we had to fight recklessly snd we were not sllowed to teke

RIVE




The sccused Siegmund stated that Tomherdt ssid at this mesting
members of the 1lth Company, "You are not allowsd to take
prisoners =- everything is to be shot ruthlessly, slso ¢

(R. 1,35) The ecoused Friedrichs stated t Tomherdt told the
assenbled company, "Civilisna sad soldiers
villege should Le taken, sveryone #sen in
and civilians will be killed.," (R. 1391)

The effect of Tomhardt's orders can be seen from the state-
ments of the sccused Siegmund (R. 1L4O, 1436) and
(R. 1396), who admit that they shot prisouers of w ar because they
had received the order to do so from Tomhardt,

How well Tomhardtts orders wers followed is bast determined

from the evidence in the Record. The Record shows the following

JU92
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Wolfgang Ri

Oswald 8iegmund

Herbert Stock

Edmund
In ad

scts of the following

beflors this court and are not in custody:

Henz Flipp
Boesel
Dirnberger
Dutschke
Pliester

Ruhlend

Stellner
fiittwer

Gruenwald

Haehnel

Jessan

Ls Gleizs

Cheneux

La Gleize

Stoumont

51,1430,

2o 12148,1251, 1470

12,0

R. 1233,1251,1L30, 143

1469

1360,1386,1396

ion to thees mccused, Tomhardt is responsibls for the

wers of his commend who sre nct sccused

Gleize
Gleize
Gleize
2 Gleize
Gleize

Chensux
La Gleizs

La Gleize
La Gleize
La Gleize

La Gleize
Cheneux

Le Gleize

Lea Gleize

R. 1211,1223,1226,1252
1211,1223,1228
R. 121l;,1223,1228
R. 1251,1471,1)37,1L30
210, 1223,1226,1228

R 1240
R 1239

R 1471,1137,1L20
L,1223,12:8

R 121,8,1251,1136,1466

R 1238
1240

},29
437y

1




Schumacher La Glei R 1259
Stoumont R 1380, 1390
Sonnsborr La Gleize

La Gleiz

Stevelot

Le Gleize
Cheneux

Le Gleize

Cheneux

La Gledize
Cheneux

Welter La Gleizs 2 21239
Cheneux

Tilfer La Gleize
Cheneux
Engelsdorf

fleis Stoumont

Sohmidt Le Gleize
Cheneux

Kraus La Gleize
Cheneux

Loechel La Gleize
Cheneux

Konior Stoumont

Rechel La Gleize
Chensux

Rudolf Bngelsdors
PROSECUTION: During the Eifel Offensive the mccused

Georg Preuss held the rank of Heuptsturmfushrer snd was commander

of the 10th Company, 3rd Battalion, 2nd Panzer Grensdisr Regiment

ISSAH.
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yiefenthel,
meeting of #1l company
Preuss, Disfenthal
speech, Freuss i id that fenthal told
® speech, euss 1 £
d recede
company commanders : d

being takena" (R, 9L1)

and ordered the

wer were to be taken is corroborated by the
of witness yon Elling (B
On 17 December 19) some distance 1gen, Prsuss
got lost amd hid out in the woods e11 day, ng the day one of
his men brought . American
Preuss he admi

quistly beside

s lay

the flyerts weddiag rir
ittle murder,
responsible for the mots of the follo
command who are not in custody and srs not scoused before
Court,
Hottenfushrer Brecht ®% Buellingen
Troop Lendsr Berhaus at

On 19 Decenber 194k, Preu

Company, 2ad Panzar Grenadier Negiment
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U 10T, 145

PRESIDENT: Court will recess until 1530 hourse

the court recessed until 1530 hours,)




(Wherewpon the Court reconvened at 1630 hours.)

PRESIDENT: Teke seats, The Court will come to order.

PROSECUTION: If the Court please, let the record show that
all members of the Court, all members of the Prosecution, with the
exception of Captain Byrne, who has been excused by verbal order of
the Commanding General, and Mr. Bllowitz, who ie sick in quarters,
@1l membere of the Defense, with the exception of Dr, Pfister, Dr.
Hertkorn, Dr, Leer, Dr. Rau, and Dr. Wieland who are absent on
business of the Defense, 21l the defendants and the reporter are
present.

By verbal order of the Commanding General USFET through
telephone conversation of Col Bresee, War Orimes Branch, USFET, to
Col Corbin, War Orimes Detachment, this date, the accused Marcel
Boltz, is removed ae one of the defendants.

I will now continue with my remarks.

MR. WALTERS: Pardon me Colonel, I believe you neglected
to state that one of the defendants was absent.

PROSECUTION: That has already been taken care of.

MR, WALTERS: Pardon me.

PROSECUTION: The accused Sternebeck has been proved guilty
of the murder of at least one Belgian civilian in the village of

Wanne on or about the 20 D ber 1944, § back b itted a

direct order to Corporal Herrentroy of his tank crew, to search the
town for suspicious male civilians"and in case they found any to
shoot them," (R. 1152 - Sternebeck's confession). Sternebeck re-
ceived this order from Hauptsturmfuehrer Kalischko, artillery
officer of the LSSAH Division, with whom he shared quarters in Wanne.
(R.1151). That Herrentroy executed tho order ie proved by Sterne=
beck's admission that "Rottenfuehrer Herrentroy reported to me at
the CP and told me that he had executed ths order, that he had found
a suspicious Belgian male civilian in one of the houses and had
bumped him off."
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The witness Zimmer corroborates Sternebeck's confession. He
saw Sternebeck talking to Herrentroy at the time and place in question
and later that afternoon saw four dead civilians in the church.(R,1155)

In addition to Herrentroy, Sternebeck relayed the orders to
accused Muenkemer also of the 6th Pz. Co., and poseibly to Unter-
sturmfuehrer Heubeck, although he ie not positive of the latter.
Untersturmfuehrer Heubeck was the officer in charge of the let Co.
troops in Wanne, among whom were the accused Bersin, Trettin and Kotzur,

Sternebeck cannot relieve himself of criminal responsibility by
pointing the finger at Kalischko as the officer from whom he received
the order. Certainly, such vague instructions, leaving the discre-
tionary power of 1life or death to the judgment of a corporal was clear
1y illegal, even were the original orders from Kalischko lawful. The
fact remains, as the record sufficiently shows, civilians were murdered
in Wanne, on or about the 21st December 1944, and Sternebeck parti-
cipated as a principal in the murder. He ordered men under his
command to make a general search through a portion of the town and
shoot to death anyone who, in their limited judgment, was suspect
of Partisan activity. Sternebeck, a responsible officer, knew, or
is presumed to have kmown, that such an order to his men was clearly
unlawful and he must bear the responsibility for the crimes committed
by men under his command, who acted in pursuance of such orders.

As to the accused Willi Heingz Hendel, Number 22, This accused
was platoon leader of the 2nd Platoon of the 1lth Panzer Grenadier
Company. Following the speech given by his company commander, the
accused Heinz Tomhardt, Number 67, Hendel made & speech to the men
of his platoon to the effect,

"That is was not allowed to take prisoners amd that panic and fright

was to be spread by members of my platoon and that the 2nd Platoon

had to distinguish itself in the fighting, as well as in the ex-
ecution of the order in regard to prisoners of war."
On the night of 16-17 December, Hendel repeated the order with the

following words:
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"Boys, now we get at the enemy, don't forget you must fight

ruthlessly., No prisoners will be taken. Bverything that comes

in front of our barrels will be mowed down. The second platoon

has to distinguish itself." (R.353)

Among those who took these orders from the accused Hendel were the
accused Owwald Siegmund, Number 58, and the accused Herbert Stock,
Number 64 (R,353).

In another statement made by Hendel (R.356), Hendel admits that
he incited the men of his platoon to fight especially ruthlessly and
to distinguish itself in spreading fright and terror among the enemy.
Both Hendel and the accused Stock say that the men of the Second

Platoon were told to make plenty of "rabatz" and that the expression

had a definite meaning to SS men, to-wit, that everyone was free to

have as much fun eas he wished by shooting at everything, property,
civiliane and prisoners of war. (1.356, 833).

It will be urged, no doubt, by the Defense, that this accused
Hendel committed no crime because he was wounded on the 17th of
December 1944 in‘Ligneuville and thereafter could not and did not
have command of his platoon, and further, that the shootings by men
of his platoon took place after he was wounded and was no longer in
command of his platoon. The fact that he was wounded on the 17th of
December in Ligneuville was stipulated by the Prosecution and Defense.
(R. 2391). We diredt the Court's attention, however, to the fact
that two memberes of Hendel's Platoon, Herbert Stock , Number 64, and
Oswald Siegmund, Number 58, are accused before this Court.

Shortly after Noon on 18 December 1944, at which time Rotten-
fuehrer (Corporal) Wittwer had taken over the platoon, Stock parti=

cipated in the shooting of ten to fifteen American prisoners of war

in La Gleize. On the of 22 D Stock particip in

the shooting of twenty prisoners in La Gleize. Around 1500 hours
the same day, 22 December, Rottenfuehrer Wittwer and Stock shot 2

prisoners at a bomb crater on the edge of La Gleize (R. 1248).
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The accused Siegmund participated in the shooting of 10 to 12
American prisoners on 20 December between La Gleize and Stoumont and
he did so, according to his own statement, because "I recalled the
orders given me by Obersturmfuehrer Tomhard: and by Hauptscharfuehrer
Hendel directly before the offensive." On 21 December, Siegmund
participated in the shooting of about five prisoners of war in the
woods not far from the castle of Stoumont. On the 22nd of December,
at the edge of a forest near La Gleize, Siegmund participated in the
shooting of six or seven more prisoners of war who had come from
Peiper's CP, the shooting taking place behind a house in a field or
pasture. (R, 1435-1439),

Other men of Hendel's Platoon who are not accused before this
Court but who shot prisoners of war or non-combatant civilians during
this offensive, are as follows:

Arvid Freimuth near Stavelot and in La Gleize (R,1467,1471)

Karl Haehnel in La Gleize (R. 1250)

Olaf Jassen in Le Gleize 1470)

Sturmmann Kumpf in La Gleize 1250)

Grenadier Sonneborn in La Glelze 1260)

Sturmmann Lassen in La Gleize 1248)

Sturmmenn Neubauer in La Gleize (R. 1250)

Gerhard Schuhmacher 4in La Gleize (R. 1250-1261)
in Stoumont (R. 1292)

We do not believe that it can be seriously or logically urged
that the speech Hendel gave the aforementioned men of his platoon did
not encourage, ald and abet their criminal deeds. The mere fact
that he was wounded on the 17th of December does not relieve him of
his criminal responsibility. The issuance of his order instigated
the criminal overt acts perpetrated by such men as Siegmund and Stock
and he cannot escepe his criminal responsibility and liability there-
for by virtue of what he may now feel was a most fortunate wound,

Hendel's order prescribed a course of conduct and a method of
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ruthless uncivilized warfare during the course of the offensive.

The order was not to become ineffective if Hendel were wounded.

No such limitation was placed wpon it. It is true that the platoon
leader who succeeded him could have revoked Hendel's order but in
the absence of such revocation, his order had a definite continuing
power and influence, It ie commomplace in any army for officers

at all lews of command to be transferred to other posts in which
case naturally there are successors. All of us know that the orders
of the previocus commander remein in effect until new orders are
issued, If there is trouble as a result of faulty, illegel, wrongful
or criminal orders, the initial instigetor cannot escape responsibility
though that responsibility might be shared jointly by his successor
if he knew or should have known of such order, This is a matter

of plain common sense and the law has ite basis in common sense,

This accused Hendel, who, according to his own statement,
voluatarily joined the Allgemein S8 in 1934, and from 1935 to 1942,
was a member of the Totenkopfverbeande as a guard at the concentration
camps Sachsenhausen and Oranienburg (R. 355) demanded of the men of

his platoon that they distinguish themselves in o game of ruthless

murder of helpfless surrendered prisoners of war —- a crime that

should shock the conscience and turn the stomach of any honorable
soldier or officer of any army or any nation, We respectfully urge
that the supreme penalty is almost too easy a reward for his mie-
deeds.

In addition to the responsibility as C: ng Officer of the

2rd Battalion, 2nd Panger Grenadier Regiment, for the murder of
prisonere committed by men under his command which has been discussed
heretofore, the accused Diefenthal must bear personal responsibility
for the murder committed by the accused Zwigart., This crime wae
committed by Zwigart on the afternoon of 18 December 1944 in the
vieinity of Chemeux (R, 1289). Diefenthal was seated in the SPW
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of the accused Zwigart, his driver, while Zwigart shot an unarmed
Americen prisoner four meters away (R. 1274), Prior to shooting the
prisoner Zwigart marched over to the vehicle with the prfisoner and
ceked for a machine pistol (R. 1274), Diefenthal said nothing.
Diefenthal, in his confession, states that he remembers the incident
of the two Americens in the jeep in the vicinity of Cheneux on 18
December 1944, but he doee not recall the Zwigart shooting. But
Zwigart remembers the incident and describes it in detail in hig
confession (R. 1289), Both the accused Zwigert and the witness
Assenmacher recall that there were shouts from the comrades to
"bump off" the prisoner (R. 1289 and R. 1274). Assenmacher further
testified that there was no firing in the vicinity at the time,
except the firing by Zwigart when he shot the American (R. 1275),
Can there be any doubt that the accused Diefenthal, by his
silence consented to the murder of a prisoner by hisdriver?! In view
of the evidence in the record, accused Diefenthal knew, or should
have known the intentions of Zwigart. As Commanding Officer of
the accused Zwigart, who was personally assigned to him as driver,
his duty was clear. Instead of restraining Zwigart from executing
the American, which he was obviously preparing to do, he remsined
mute, and Zwigert had a right to assume, as he stated in his con-

fession (R. 1289) that his intention to commit murder met with the

approvel of his C Officer, d Diefenthal,

In the confession of the accused Knittel, which he has not
denied, he statee that on 14 December 1944 he took commend of the
1st S5 Panzer Reconnaissance Battalion (Reinforced) and on the
same day received the written orders of the 6th Panzer Army signed
by Oberstgruppenfuehrer Dietrich that had been transmitted by
Division Headgquarters. He admits that this order dealt with the
conduct towarde the civilian population and the shooting of Allled

prisonere of war. (R. 408).
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In this confession Knittel also admits that at 2300 on 15
December 1944 he held a company commander's conference at the
Battalion OP; that the accused Coblenz, commander of the 2nd Company

and Obersturmfuehrer Goltz, of the Head ters Company

end a witness for the Defense in this case, were both present. During
thie conference he orally transmitted the order from the 6th Panger
Army about conduct in battle and that "The going ie through enemy
territory, think of your relatives suffering under the bomb terror

in the treatment of the enemy population. If the military necessity
requires it, in especially compelling situations, Allied prisoners

of war are to be shot." (R.404)

Concerning thie conference the accused Coblenz in his sworn
confession, which he also has not denied, stated that "The Kommendeur
(Sturmbannfuehrer Knittel) having received orders at Division, gave
us the attack order for the offensive." (R.1072). Coblenz further
edmitted that this order contained the following: a reference to
the bitter sorrow brought upon German women and children at home by
heavy air attacks and that in compelling emergencies prisoners of war
could be shot. (R.1073).

SS let Lt. Heinz Golz, who attended the meeting held by Knittel
a8 commanding officer of the Headquarters Company, lst SS Recon.
Battalion, testified as 2 witness for thedefense and on cross exam-
ination admitted that during the conference Knittel made all the
statements he, Knittel, admitted making in his written statement
Prosecutiods Exhibit 26, except the portion "If military necessity
requires it in especially compelling situations, allied prisoners of
war are to be shot." (R, 2118, 2122)

However, the witness Gartner in his testimeny admits that on
16 December 1944, Golz held a meeting of the Headquarters Company
where, after having referred to the importance of the offensive,

stated that "We would mow down everything that appears before our
343
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barrels." (R. 1054). In view of this testimony the interest in this
case on the part of the witness Goltz cen hardly be denied.

The witness Mahl testified that on the afternoon of 18 December
1944, the Reconn. Battalion stopped a short distance before Stavelot.
(R. 1048). Here they were subjected to an air raid. Mahl snd Gartner

members of the Pioneer Platoon, Head ters Comp s ded by the

witness Goltz, testified that they saw 6 to 10 American PW's while they
were stopped. Mahl, (R. 1039) stated that these PW's were teken to

the woods by a Sgt. Wolf and immediately upon entering the woods firing
was heard, Mshl saw Sgt. Wolf sbout 30 minutes later but did not see
the PW's again., (R. 1039-40). Witness Gartner stated he later heard
from a comrade that these PW's had been shot. (R. 1066). No wonder
Goltz was such an enthusiagtic witness for hie comrades in the light
of this evidence ageinst him,

The evidence further showe that on the night of 18 December 1944,
the Reconn, Battalion moved through Stavelot and on to the vicinity of
La Gleize, On the morning of the 19th they moved to attack Stavelot
from the west. The 2nd Company, under the command of Coblenz lead the
attack and the Headquarters Company under the command of Goltz followed
in the column. The column moved south in the direction of Trois Ponts.
Near Trois Ponts, the battalion dismounted from their vehicles and
marched as infantry toward Stavelot. (R. 2667). Goltz, on crose
exemination, testified that the Pioneer Platoon became separated from
hie company and that he saw them no more but learned later that the
Pioneer Platoon had proceeded to attack Stavelot and occupied a part
of Stavelot with the 2nd Compeny, under command of Coblenz. (R.2666)

The witness Mahl .and Gertner, membere of the Pioneer Platoon,
Headquarters Company, testified that Platoon Leader Droege shot two
elderly civiliane at the viaduct whefe they dismounted from their
vehicles; that before the Pioneer Platoon started along the railroad
track towarde Stavelot, Droege gave the order to "clean out all the

U4

(Closing Argument - Prosecution)



http:Oompa.JQ

houses and shoot everything that's inside." (R. 1041 & 1057); that
south of Parfondruy the platoon, left the railroad and entered the
village; that members of the 2nd Compeny as well as Pioneer Platoon
were seen in this village and in this vicinity. The witness Gartner
testified that in the village they came to after leaving the railroad
he saw 8 to 10 dead civilians lying in the street and that they had
not been there when he left the village 2 or 3 hours previous. (R.1057).
The witness Mahl testified that he saw the accused Coblenz with a grow
of 15 to 20 Belgien civilians in thie seme village. Later he saw smoke
rising from a shed on the righthand side of the road and heard after-
wards that Belgian civilians had been shot in thie shed. (R. 1043).

Two Belgian survivors, Henri Delcourt and Achille Andre, testified
that during the afternoon of 19 December 1944, German troops wearing SS
insignia appeared at Ster, rounded up 10 cigilians, including these
two witnesses, marched them down the road to Renardment, collecting
more civilians as they went. By the time they reached a shed southwest
of Renardmont, they had 21 civilians. These people were forced into
the shed and machine-gunned and the shed and bodies set afire. 13 were
killed in the shed and 6 wounded. (R. 1016-1036).

Prior to the occupation of the western houses of Stavelot on the
night of 19 December, Gartner testified thet he saw Knittel coming out
of his CP about one~half a kilometer from the first building of Stavelot.
That same Mghtl the 2nd Company and the Pioneer Platoon of Headquarters
Company moved into Stavelot. The 2nd Company was on the righthand side
of the street as you enter Stavelot and the Pioneer Platoon on the left=
hand side. At the time, the area was under artillery fire but wae not
under Infantry attack. However, small arms fire, consisting of machine
pistol and rifles, were heard on the righthand side of the street, the
width of the street away. (R. 1060).

Mrs, Gegoi_u. a Belgian civilian, testified that German troops

entered Stavelot on the night of 19 December 1944, At that time, she
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was in a cellar on the right eide of the street on the outskirte of
Stavelot in the direction of Trois Ponts, with 25 other peocple, 2 men,
8 women and the rest children and young girls. At about 2100, two
grenades were thrown into the cellar and the civilians brought outside.
Of this group of 26 people, Mrs, Gegoire testified she and her two
children stood by while the Germans slaughtered the remaining 23 without
cause before their very eyes by small arme fire. Later, Mre, Gegoire
talked to a German soldier who said he had thrown hand grenades into
the basement and, with reference to the people who had been shot,
stated that it had been a pretty heap. Mrs. Gegoire stated that in one
of the cellars where the Germans had teken her, she saw one soldier
with an Adolf Hitler band on his left arm and SS on his left collar

or lapel. Mrs. Gegoire also testified that in the cellar of Mr.
Demarteau, Mr. Demarteau asked me to ask the Germans whether any

American prisoners had been taken. He said, "We don't take prisoners.”

I said, "You kill them?" And he did like this (nodding affirmatively).

(R. 1082).

Knittel, in his uneworn confession, stated that on 21 December
1944, in the edge of woods near & house close to the bridge across
the Ambleve River, 3 kilometers west of Stavelot, he ordered two men
of the 4th Company, Reconnaissance Battalion, who had brought a number
of American prisoners out of the woods, to "bump them off." (R. 1108).
Five minutes later he heard pistol shots from behind the house where
the prisoners had bemn led. Knittel brazenly admits that a subordin-
ate motive for this shooting was revenge and that he had been moved
spiritually by the death of his bravest Unterfuehrer,

Witness Elias testified that he saw bodies of 11 American Para-
chutists who had been shot., The bodies were lying in two groups and
four to five meters away 9 mm cartridge cases were lying. These
bodies were found 600 meters south and 300 meters west of the bridge

across the Ambleve River, 3 kilometers south of Stawelot. (R.1089-93) .
3Ju46
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Witness Close, field policeman in Stavelot and vicinity, testi-
fied that Ster, Parfondruy and Renardmont are hamlets on the outskirts
of Stavelot; that oh 18 December 1944, German tanks entered Stavelot
from the east; that on the same date he began bringing in bodies of
dead civilians; that during the period 18 December 1944 to 14 January

1945 he supervised the burial of 93 Belgian civilians, all of whom had

been shot (R.1133); that after 14 January 1945, in his capacity as

Field Policeman, he visited most of the homes in and around Stavelot
and learned from relatives and survivore that Belgians had been shot
by S8 troops at Parfondruy, Renardmont, Ster, on the road to Trois
Ponts, on the road to Coo on the Stokeu, in the town of Stavelot and
on the road to the old castle. ( 1131 & 1143). The majority of these
persons were murdered on December 19 & 20 and it was on these days
that Enittel 's Reconn. Battalion was present in these villages. It is
practically conclusive that Knittel's troops are responsible for

these murders and it cannot be overlooked that he did not avail himself
of his opportunity to take the stand in his own behalf and deny these
wanton and ruthless murders of defenseless women and children,

In Coblenz's sworn confession (R. 1073), which he has not denied,
he admits that on the night of 165 December 1944 he passed on to his
platoon leaders Gilbert, Farny, Siebert and Jakobd a digest of the
orders received from Enittel, previously referred to in this argument.
Coblenz also esdmits that he told his platoon leaders that prisoners of
war would be shot only in & compelling emergency. The next day he

ed on a digest of Knittel's ordere to his entire company. (R. 1073).

Coblenz further admits in his confessions that on 21 December
1944 in Stavelot, Siebert, Commanding officer of the 3rd Platoon, 2nd
Company, reported to him that he had some American PW's shot (R, 1074)
and thet & Rottenfuehrer of the 3rd Platoon had shot civilians as they
fled from a shed. (R. 1069).

In our argument in connection with the accueed Knittel, we have
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already referred to the atrocities committed by Coblenz's 2nd Company
and the Pioneer Platoon while it was under his command. We do not
believe that it is necessary to repeat them here. Nevertheleess,
Coblenz shares the responsibility with Enittel for the acts of the
men under his command and it should not be forgotten that the troops
in the western outskirts of Stavelot on the 19th and 20th of December
were from Coblenz's units,

The evidence adduced against the accused Tomczak of the 1llth
Company deserves but a short discussion, only because nc confession has
been introduced by the Prosscution against the accused. However,
Tomczak has been positively identified as one of the perpetrators in
the murder of approximately seven American prisoners at the Castle near
Stoumont, on the road from Stoumont to La Gleize on the morning of 19
December 1944, These prisoners were shot on orders of Unterscharfuehrer
Schumacher, who received them from an unidentified German paratrooper
at the place and time previously named. Tomczak was a Rottenfuehrer in

the same vehicle with accused Friedrichs and accused Braun. Unterschar-

fuehrer Schumacher ordered the prisoners to be shot in the field nearby

and designated the personnel of Tomezak's vehicle to commit the crime,
Accused Friedrichs (R,1395) states that all members of the vehicle,
including Tomeczak took part in the execution. This is corroborated by

the confession of accused Braun (R. 1380).




hen thrse Anericen prisonsrs appsared in view
opposite side of the strest.
denberp statas
s con . rom ths window whils accused
whibach

the groumd. Th rd prisoner hurred

odenbarg states ho saw no one olse fire at these prisoners. Howsver,

ooused Schwambach, corroborates Rodenbsrg's desoription of #e
urdar, but identifies both accused Rodenberp and accused feis as his
acoomplices in the shooting. (R. 1482). Rodenberg wes at the
window to his left and "fels at the corner of the house to his r ente
usad 9is in his confession states othor soldiers wero firing
also, but vas wable to make a positive identification. (R 1486) o
Accused Veis s hat t prisoner he shot merelj tumbled sad
did not fall and does not remsmbar the fate of ths other two
prisoners. Thare is no denying the plain evidenocs however, that
lospita the battle they were engaged in at ths time, these three
accused, according to their own omfessions Imew th sy were shooting
at American prisoners being marched to a place of detention md wers
stimulated by t} iss of their comrades to "b of £" ths Arericans.
hether the man whom Weis thinks he hit was actually killed or not,
does not relisve him of his share of the responsibility for ths death
of the other two prisoners. Accused Scnwambach and Rodenberg prove
beyond any doubt that at least two of the Americans met their death

(R. 1456 and 1486). These thres scousad suddenly bacame accomplices,
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Rodenbarg. He cannot now plead that since the priscner he
ay not have been killed, he di ; salf from the results
ons of h two con E “ur ther

, since thae three

an

cantar of Stoumw In the oa
Fletz no confession has basn offered in evidencs by ths Prosecution
but the circunstential facts proven by the Prosscution wnquaiifiedly
point to Fletz as the perpetrator in this partiocular murder. The
confession of tho acoused Gric Werner (R. 1349), driver of Haupt=
scharfuehrer Knappich's tank, sstablishes the fact that American

ware moved down while standing with their hands raised over

their hsads about noon on 19 December in ths center of §toumonte

larnor estimates ths group of prisoners consisted of approximately
80 to 35 peopla. The mach wm firs that kill cama from
ths tank behind him and he, Werner, was told by his tenk commander,
Hauptsonar fushrer Knappich, that tHis was the tenk of Obarsturm=
fushrer Ch any commandsr. (R 1349). The sccused
Flotz was the punner ‘n accused Christts tank.

itness Otto Lossau, driver of Christ's tank, testiried
(R, 1354) tuan he had seen & group of Americen prisoners stedding
at the same approximate location and in the sans ‘position described

by Wernsr end that shortly thereafter while his tank was opposite
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he nobiced & grol A I ners stending to

hion he retrace is r later on

rou aricans on tha righ i * the road,
wast through 6, Rit iescribes them as lying on
ide of thae strest. Accused parski stated that he also
group of American prisoners alive es he passed ths center of
Stoumont and that the only combat at that time consisted of a long
renge artillery du F 2 Szyparski end Ritzer were riding
at the head of the colum in Brauschka's tank.
supgested that such a disorepamcy is 7 a fatal
Tha fact remains that thess tanks procesded through
Stoumont under battls conditions and it is reasonable to act tat
aftar a ysar's lapse mistakes can read be made, as to whether
cortain conditions existed on the left or right side of a street
at a particular location. Yhat is clear, howevar, is that thare
wera a gro Americans variously estimated to consist of from

18 to 40 men, shot In the center of Stoumont. The evidence

cone tugive 1y ows that those prisoners were shot.by the accused

fletzs Tharo was no reason for Flatz o fire his muchine gm at that

oint, axcept to shoot the priscners standing a few yards ‘swey from
P F 2 3 3

Jusl




iod tnat if his surrounded

3 La Glaize an
the withdrawale
corroborated by y soccusad Reiser, lst
Footschke, Commendir
UfPicer of the 1lst Battal ion, at ha had decided to have a part of
the prisonsrs shot (R. 1447), acoused Rumpf who heard Feiper
I

sclars st the 1 attalion CP in La Gleize "Some Anoricen mr isoners

or us, thereupon Ihad part of the prisoners

shote This will be the bast lasson for the remaining ones."(R741)

Yaiper also states at he romembers the accused Diefen por ting
trouble with prisoners in La Gleize and it is possible em example
by exscuting some of the prisomers (R. 1
In order to carry out axecution Yaiper ordered the
accused Hennacke to rwn afber tho acoused Rumpf, who had just
loft the lst Battalion C.F. and have him send an exscution detail
for tha shooting of prisoners of war (Hennscka's confession R« 1007).

acoused Rumpf, who received the ordsr from
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cke returned to Poijy
ingtructions to Rumpfs As
Reisor

to send e

z in the rscord to show that the acoused Re
Hormecke roturned to his owa
1 ion CF
3 exscution

in charge a .} Hennecke,
in the moantim selected the detail from his own company in charge
of Sargeant Drechslsr. (R. 1 Thersupon Hannacke returnad to
tha Battalion CP for further instructions end was told by accused
Roiser to send the execution details to Diafenthals By this time
both Feiper end Fostschke hed left and Reiser, apparently was in
chargs at the CP. 8inco neither Honnscke nor Reiser Jmew ths

location of Disfenthal's OF, Reiser suggested thay be sent to

Foiper's CP as accused Gruhls, Peiper jutant, would lmow vhere

Diefenthal was located.
Sinos Sergeant Drechsler, in charge of the execution dstail

from Hennscke's company did not Imow where Faiper's CF was situated,

Henneoka sent Hauptscharfushrer Fidn elong. That the detail reported

as ordered is borne out by the statement of the accused Gruhle (R.1452)

in which 1 is stated that Hauptscharfushrer Fidum of the 1st

Company on the afternoon of 22 Dacembar 1944 raported to Cruhls at

Foiper's CP and inquired as to the location of Disfenthsl's CP.

This is the same Hauptscharfushrer fidun wk Honnecks states
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any
in chargs of & ! Ru states that after receiving

lonneckets order hs went t collar whers

locatad ang : od volunteers

driver Runp wn told Maute to gc
Company for his instructions, risonsrs were to
churche Hennscks, v id t Imow M nams
iven b ier shar £ t letail it ropor ted
to him is similar to tt me "Mau Ho deseribed him as of

(
saturss, dark hail, strong eysbrows and a longish fas

hen confronted at Schwasbisch Hall by a soldier who gave his rank

and name as 88 Unterscharfushrer Erich Meute, Hennscke stated with
alnost complets certainty that this man was the samne person who
raported to him at Le Gleize in charge of the exscution detail from
Runpf's company (R. 1008)s Thera is ampls corroboration for
Honnecke's identification of Maute. The accused Joachim

(R 656), Nova (R. 672) and Jaekel (R. 691), all mambers
3rd Fanzor Pioneer Company, were in the same cellar
accused laute, on tha evening of 22 December 1944, when Rumpf
arrived and placed the accused Mauts in charge of a detail of three
to fow men for the purpose of shooting prisoners. Hofmamn ad
Jeekel both state that Maute returned in about a half hour end
saidthat they hed shot the prisoners at the church.

The socused Reiser's part in the sxecution clsarly places

respongibility upon him for the snooth and orderly dispateh of
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and would merely bur ) rt levots time to
the contention. Howsver, since the accused Reiser did not ¢
to clarify tt scord on this point, it is the ocontention
Prosecution the isor is squally guilty for the murdsrs
the exscution details, even i )1y carried out
of supsriors.
As a rosponsible officer,
he was at Llibarty
or refuse 1o 50 .
iest &t the 1t and must bear responsibility his
actions. The law is claar and has basn previously cited and the

111 not be burdensd vith x'j[‘)*v‘\*.ions argument .

In any ovent, it is quite apparont that Reiser was in charge
of tha lst Battalion CF when he orderad Hamecks to send the execution
dotails to Disfenthal and sugges shay first raport to Peiper's
CP as Gruhle would sureiy Imow vhere Disfenthal could be founde
hatsver orders Reiser may have originally acted wpon, hs clsarly
displayed an enthusiasm for the mission by voluntesring such de-
tailed information, all of which contributed to & officient ao-
complishment of the execution detail's mission.

The scoused Reisar does not recall with cortainty the order
Hennsoke statad he rscoived from Reiser and the Dsfonss has intro-
duced-testimony to prove that it was Foetschle who gave Heannecke the
order. Tis contention can readily ba dispossd of. Certainly the

coused Hammscke, who rescaived the order from Reiser, should be able

to supply the answer md he does 8o, without & hint of doubts (R 1008)s

The Dafense has introduced further testimony to explain that
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soantenced sath or
denial by the accusad concerned
sre ordered tc ort, as proved by the Prosecution but
mission vas to axecute a condemaed 88 soldier for desertion,
essit’ o wo exeoution tal ron i1 ‘arant
sxectulon details ordered raport at
sams tima the desertion charge was first praferred by Rum
4n oxamination ¢
11ed
vas »uted in La Gloize for amy iesertion after
court hearing. Nothing ir 1€ will shoy t at the
mesting at Foetschka's CF, wha s aocused Paiper ordered the
axeoution details, anything resembling a hearing was hald for en
88 soldier.

I he witness Hoppe, who was & member of the execution squad
which executad ths condermed 88 soldier, testified that that squad
reported dirsct to Rumpf's conmand post and wers not called out
of the csllar by R: f himgelf. [urther the group contained no
SPY drivers. Tnis detail did not report to Diefenthal's CP,
not seel out Gruhle to ascartain ths location of Diafant!
end contained no men or non-cons of 2 lst Panzar Compeny. Thare
is no resamblence vhatiscever of the Imown details of
exscution to tis mess of ovidence introduced proving ths plenned
yxeoution of an wmlmown number of Araricsn prisoners on direct
orders of Psiper in La Gleize on 22 Dgoember 1944,

Two of the importent cogs in ths disssmination of the orders

to kill Amsricen priscners of var and Allied civilians were the
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i1 tion

tarror be countorsd

roaetast ruthlessnes a adnitted that it contsinad the
stetements "Phis fipht will conducted stubbornly with no regard
for allisd prisoners of war who will have to bs shot if the situation

93 it necessary and compels it." Foipar in his statsment of 21

larch 1946 adnitted thet Gpuhle propared the Regimental order from

tha Army ordsr. (R.162-66).

The accused Fischer in his sworn statement dated 3! March 1946
mits tt on the 16th of Ugcambar 1944 sruh hended him the
Rapimental order which stated ¢

terror was to

preceds our troops and that tha resistancs of ths enemy was to be

broken by terror, - that are the military situetion should ab-

solutaly necassitate sonars o Fischar

further adimits that he only the heading Regimontal
order ratyped to shov the Battalion and issusd the same order to

the company coimanders o > Bettalion, having tham aolmowledge

for its receirt in writing. (R

> also admitted that

rittan order was not ihe companies for fear thes if




lisseminate th illepgal order

urders attributable

afore t

The Defense tried to
establish sn witness landfried w
fied thet he pushed Gpuhle hicle o of the m west of
»11lingen at about three P.M. on the 17th snd that Gruhle oontinued
on ahsad of him. On cross saxamination Landfried admitted that when
ha reached t Crossroads, German soldiers were in the field shooting
the wounded. It is reasonable to belisve that Gruhls reached the
crossroads at lsast while the shootings wers going on, if not before,
and there is nothing in the record to show that ha ever attempted to
put 8 stop to thess murders whicn he, as Peipsr's adjutent, sursly

could have done if he had so desired.

His respensibility to have
protected these defanseless prisoners of war is clear.

Lot us now consider what evidence the record reveals in
connsction with the accused Generals. It is with them tiat the
first resyonsibilities lie for these unrestrained murders.

£
th

y had not sesn fit to pass on Hitler's ordera, such orders would

not have reached the troops.

Dietrich did not see fit to take the starmd. His sworn state-
ments stand wndenied by him and he the one who Imows better than
anyone o lse thar they are trus or note
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Now, what does Dietrich say in them? In his sworn statement
of 11 Apri] 1946 (R.1Lk) he states in connection with his Chief of
Staff, the accused Kraemer: "All orders which were issued by the
6th Panzer Army either originated from him or were prepared on his
orders. All orders which were submitted to me for signature went
through the hands of my Chief of Staff, Brigadefuehrer Kraemer."

Dietrich further stated in this same sworn statement (R.14L-1L5)
that after returning from the conference with the Fuehrer he dis-
cussed the speech and intentions of the Fuehrer with Kraemer.
Immediately after this meeting with Kraemer the order which was to
be read to the troops before the offensive was drawn up and signed,
probably on the 13th December 19Lk.

In Dietrich's sworn statement of 22 March 1946 (R.126) he
stated:s "In the order which I issued for the 6th Panzer Army for
the Eifel offensive....I ordered that our troops have to be pre-
ceded by a wave of terror and fright and that no humane inhibitions

should be shown."

The accused Kraemer in his sworn statement of 10 April 1946

(R.139) states that this order of the day was signed by Sepp
Dietrich; that it is possible that it stated that the troops should
fight in the old 88 spirit and that orally he had stated that this
order also read "that one should not be concerned about prisoners
of war,"

In his unsworn testimony Kraemer admitted that he prepared
the order of the day (R. 1665) and that it was signed "Sepp
Dietrich" (R. 1666,1673)s He further testified that "It is the
only written document that was ever sent out with the signature
Sepp Dietrich as long as I was the subordinate of Dietrich" (R.1666).
It is true that on the stand Kraemer denied all the important
elements of his sworn statement, but by such lame excuses as "I
was taken into this interrogation very suddenly" (R, 1675). It

is hardly probable that a Chief of Staff of any Army could be
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rushed into ineriminating statements if they were not true, much
less a Chief of Staff of an SS Army.

Now, what do others who saw this order have to say about it?
The accused Peiper in his sworn statement of 21 March 1946 (R. 163)
states that the 6th Army order read: "A wave of fright and terror should
precede the troops"; that "The German soldier should, in this offen=
sive, recall the innumerable German victims of the bambing terror®
that "enemy resistance had to be broken by terror", Peiper further
stated in these words, "Also I am nearly certain that in this order
it was expressly stated that prisoners of war must be shot, where
the local conditions of combat should so require it." Peiper also
states in his sworn statement that this order "was signed by SS Oberst~-
gruppenfuehrer and Generaloberst Sepp Deitrich." (R.16l). Peiper,
when he was on the witness stand, admitted that he was stupid to
have signed this statement (R-1889) but never did deny the truth
other than to say that he told Lt. Perl some days after he had
written it that he did not agree to its contents.(R. 1890)s For a
front line SS Colonel, this alibi is about as flimsy a one as could
possibly be put forth,.

The accused Gruhle also saw the 6th Army's Order of the Day and
in his sworn statement dated 18 March 1946 (R.1567), which he did
not deny, he stated that the order read as follows: "The pecple will
not welcome our advance in whose territory we will carry the fight.
Any redstance from this quarter and against any acts of terror, you
will have to counter with the greatest ruthlessness. This fight
will be conducted stubbornly and with no regard for allied prisoners
of war who will have to be shot if the situation makes it necessary
and compels it." Gruhle farther stated that this order "was signed
by SS Oberstgruppenfuehrer Josef (Sepp) Dietrich" (R.1567).

Many witnesses were called by the defense to establish an alibi
on Dietrich's Order of the Day but it should be pointed out that in
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practically every instance the witnesses were SS officers them-
selves and possible candidates for a second Malmedy trial. Espec-
ially if the Prosecution's position, that those who issue, prepare
and pass on orders are responsible for the results of their execu-~
tion, is upheld, then the interest, bias and prejudice of such wit-
nesses cannot be denieds

That the Order of the Day was passed by Army to the lst SS
Panzer Corps commanded by the accused Priess, is not denied, nor
the fact that Priess passed it on to the lst SS Panser Division (R.158,
159) and that the Division passed it on to the lst SS Panzer Regiment
(Rs 163), commanded by the accused Peiper.

Priess admits in his unsworn statement dated 16 April 1946
that this order contained remarks about ruthlessness and terror,

btut that he that his s understood and interpreted

these remarks as he did, namely as propaganda (R. 159). However,
there is nothing in the record to show that Priess took any steps to

interpret this order for his commanders other than that the accused

Peiper, in his sworn statement (R. 166) states that at the Corps

meeting on 15 December, the accused Priess said to fight with reck=
less brutality and further talked about how to treat and fight the
enemy. The accused Knittel also attended this meeting and in his
statement (R. LO4) he states that'"Priess requested ruthless combat
tactics of usJ' Incidentally, Knittel did not choose to deny this
statement,

The proof establishes beyond all reasonable doubt that an
Order or the Day of the 6th Panzer Army was published by the
accused Dietrich and that this order, at the very least, contained
expressions about the manner in which the enemy and the civilian
population were to be treated. These expressions left no doubt in
the minds of subordinate commanders but that it was expe¢ted that
prisoners of war and noncombatant allied civilians would be "bumped
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off " The fact that this was the interpretation placed on this
order is best proven by the fact that from the accused Peiper

down to the platoon and group commanders of the lst SS Panzer Regi-
ment, they held meetings instructing the troops to kill prisoners
of war and allied civilians., Further, the proof in this case stands
unrefuted that almost without exception every campany of the regiment
has its quota of killers. For such widespread killings of defense-
less Aperican soldiers and Belgian civilians there can be put one
inescapable conclusion and that is that it was approved, encouraged,
aided and ordered from the very top. If this were not so, then

why, with all this widespread killing and the admitted general

knowledge of the massacre at the Crossroads, was there not one speck

of proof by the Defense that any disciplinm-y action was ever taken

against anyone for these murders? By their own admissions many
officers and commanders knew of the murders and not a single one
took any steps to prevent the recurrence of similar murders. I will
tell you the answer, because that was not what was wanted by those
who adopted the policy of not showing any humane inhibitions, to
fight ruthlessly and in the old SS manner, to avenge the bombing
terror and to spread terror and panic before the troops and to "bump
of f" everything before their guns for this battle. They wanted the
enemy to be murdered ruthlessly as that was the method of warfare
they advocated,

In concluding the summation of the proof against individuals,
the case against the accused Peiper must not be overloocked. In his
own confession dated 21 March 1946 (R. 162, 166) he admits having
issued orders to his subordinate commanders that prisoners of war
must be shot where local conditions of combat should require its
His own adjutant, the accused Cruhle, in his confession dated 18
March 1946, which stands undenied in the record, states that Peiper
issued orders to his subordinate commanders as followss "This fight
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will be conducted stubbornly, with no regard for Allied prisoners
of war, who will have to be shot if the situation makes it neces—
sary and compels it." (R. 1567-69). In the accused Diefenthal's
statement dated 27 March 1946, which stands undenied in the record,
he admits receiving a regimental order that enemy resistance was to
be broken by terror and a wave of panic and fright had to precede
the troops (R. 1299-1301). The accused Fischer, in his undenied
confession, dated 31 March 1946, states that Peiper's adjutant
Gruhle handed him the orders of the lst SS Panzer Regiment which
stated: "(a) A wave of fright and terror was to precede our troops
and that the enemy resistance was to be broken by terror and (b)
where the military situation should absclutely necessitate it, to
shoot prisoners of war (R. 174~176). Similar quotations in connec~
tion with the Regimental Order of Peiper may be found in the confes-
sions of the accused Rumpf, Commanding Officer of the 9th Panzer

Pioneer Company (R. 732), the d Sievers, C ng Officer
of the 3rd Panzer Pioneer Company (R. 387,391), the accused Christ,
Commanding Officer of the 2nd Panzer Company (R. 289-291) and the

accused Klingelhoefer, Commanding Officer of the 7th Panzer Company

(R. 298-301). With the exception of the accused Christ and Sievers,

none of these defendants took the stand to deny their statements.
From this, it must be concluded that Peiper did issue an order in
which he stated substantially that Prisoners of War and Allied
civilians would be shote

Further, in Peiper's own confession dated 26 March 1946, he
admits that he gave the power to his commanders to kill prisoners
of war in La Gleize for refural to obey orders (R, 1554)s In the

same confession he admits that he remembers that on the 19th of

D 194, in St t, that he caused an American prisomer of
war to be shot by the accused Hans Hillig (R. 1556), and that in

the first days of January 1945 at Petit Thiers, Belgium, he followed
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the suggestion of the accused Sickel to have an American prisoner
of war shot by the accused Wichmann at Petit Thiers (R. 1555).

The killing by Hyllig in Stoumont is confirmed by his confes=-
sion, which stands undenied by him in the record (R. 1376) and is
confirmed by the witnesses Langfried (R. 1364-65), and Ebeling
(R, 1367~69). The killing by the accused Wichmann is confirmed by
his undenied confessions (R. 1533-39); one dated 28 December 19L5,
another dated 28 March 1946 (R. 1543), and the third dated 23
January 1946 (R.1574-76). In addition, the accused Sickel admits
that he ordered the accused Wichmann to lead this prisoner of war
away and"bump him off". This he states in his undenied confession
dated 9 April 1946 (R. 1561). This is also further confirmed by
the undenied confession of Peiper's own adjutant, the accused Gruhle,
wherein he states that he twice tried to intercede on behalf of this
prisoner but was prevented by both Peiper and Sickel and that Peiper
ordered Sickel to cause the immediate shooting of this prisoner of
war (R, 1569). In this same statement by Gruhle he states that
Peiper himself told him that he ordered the killing of the American
Prisoner of War referred to above as the one killed in Stoumont on
the 19 December 19LL (R. 1568-69).

Let us take a look at the record and see what the order so
effectively passed on by the accused Dietrich, Kpraemer, Priess and
Peiper was meant to their own men. Seventy former members of the

1st 88 Panzer Regiment are wearing numbers today and awaiting their

fate before this Court for the alleged violations of the rules of

land warfare., Approximately another 150 would also be with these

70 awaiting their fate too if their whereabouts had been known at

the time this trial started. But what about the victims? The

record shows that as a result of this order approximately 750 American
prisoners of war were murdered in celd blood and at least 150 “elgian

civilians from the ages of a few months to over 80 years old, the
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At this point it might be well to mention that the Defense
will no doubt contend that these Belgian civilians were partisans
and therefore could be shots .Blt in reply to such contention we
simply state that even a partisan is entitled to a trial .and the
proof shows nothing about such trals, if there were any.

If anyone of the four accused, Dietrich, Kraemer, Priess and
Peiper declined to take a part in this dishonorable method of war=
fare which they advocated, the lives of the 900 victims of the lst

88 Panzer Regiment would have been saved and their own and the

lives of at least 70 of their men would not be in jeopardy today.

The record discloses that almost without exception the witnesses
used by the Defense were prisoners of war and S8 troops. Most were
from the 6th Panzer Army and the greater number from the lst SS
Panzer Regiment. The accused were their former friends and comrades
and as the accused Peiper said on the witness stand, the comrade-
ship which had béen formed in blood was broken dewn at Schwaebisch
Hall but was reborn again at Dachau. It is suffice to say that the
interest, prejudice and bias of these witnesses for the Defense
cannot be doubteds It should also be noted that not one single
accused who took the witness stand ever admitted that an accused
did a wrongful acte Anyone that was so accused was either dead or
missing., It is strange indeed that only dead or missing were ever
seen to do anything wrong.

The youth of these accused, with the exception of the officers
and a few others, cannot help but have impressed the Court. It is
humane and American for a feeling of sorrow and pity to almost
completely overwhelm one when it is considered that these accuseds'
formative years were spent under the sinister influence of the
Hitler regime which glorified war and expounded the necessity to
annihilate the so called inferior races. Their minds, one could
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say, were warped and perverted by this training and we should
not be harsh with them. But let not the fact be overloocked that
they killed with a lust and abandon seldom excelled even by
Ghengis Kahn; that they enjoyed and thrilled at the excitement

of their bloody work and that because of these acts they are no

longer the beardless, unsophisticated, naiive youths they appear

to bes They have the blood of the people they murdered on their
hands and it is not the blood of an opponent killed in honorable
battle but that of defenseless victims of the fortunes of war.

Let not the Court forget the youth and in the same instances even
the infancy of those they murdered. In their hears they knew

they were doing wrong, they knew that they were murderers and today
they are no longer mere lads, as we look at them, but hardened and
dangerous criminals.

It is easy to say "They knew not what they did, therefore
Jjudge them lightly". To this we reply, if they were innocent of
the criminal nature of their acts then 'why did it take months
and months of work to get them to confess? ZEach in his own heart
knew that it was wrong to murder his fellow men. They cannot

escape it, they cannot deny it.




T 348«Pros Arg-a

It might be reasonably anticijated that some or all
of the accused might urge as a defense or as a matter or
mitigation the fact that Germany as & nation was in a desperats
situation at the time of this offensive, and that the method
of warfare they employed and the orimes perpetrated incident
thereto stemmed from their loyalty and devotion to their
country. We concede that such feelings are natural and admirsble
traits, but we most vigorously contend that thers are principles
which transcend them and to whioh all peoples of all civilized
nations owe an even higher allegiance. Among them is the
sanctity of agresments between nations and the moral validity
of such plain and long accepted covenants as those that were
smeared with the blood of our countrymen and of allied nationals by
these accused.

These victime too had e love of country and a devotion to
the cause for which they fought. It was certainly not easy for
them to lay down their arms in surrender. When they did so they
expected and had & right to expect that they would be treated
humanely and protected againat acte of violence in accordance
with the rules of warfare. To forgive or even mitigate the
punishment of those who then took their lives on the ground that
they acted out of loyalty to country would be a breach of faith
with those who fought fairly and honorably, a quasi-approval or
endorsement of the prinoiple that any means, no matter how low
or barbaric, Justify the end, and a shook to the conscience of the
civilized peoples of the world,

In considering the question of superior orders in mitigation
of the alleged murders

the Prosecution believes that distinotion

could well be made between the e'xecution of a General QOrder to kill
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3L8-Pros Argsreb prisoners of war and allied civilians and the order of a high
ranking superior officer to kill a particular prisoner at a
particular time and place. In making this distinotion we have
reference to the cases of the acoused Hillig and Wichmenn. In
Hil1lig's case, he was ordered specifically by his regimental
commander, the accused Peiper, to kill a certain Americen prisoner
of war and to do so at a certain place, very close to the"Kom=-
mandeur” (R. 1376). To have avoided executing this order would
have been difficult and perhaps even extremely dangerous for him to
have done soe The same, to a lesser degree, is true in the case of
the accused Wiclmann. He also was ordered to kill a certain prisoner
by two of his high ranking of ficers, the accused Peiper and ths
accused Sickel (R. 1533-39). In this instance the place was not
designated and Wichmann actually took the prisoner several hundred
moters dowmn the road to the edge of the woods to shoot him. It is
conceiveble that Wichmann in this instence, could have told the
prisonsr to run, fire a couple of shots in the sir and report the
order executed without serious danger of anyone ever knowing he hsd
not killed the prisomer, if he had so desired. However, he did
not choose this course of action.

We do believe that these two ca: are distinguishable from

the vast majority of cases where the accused were simply carrying

out the general policy to kill prisoners of war and allied civilians.

Sucl: as in the oase of Ochmann, who killed eight prisoners of war

in Engelsdorf because he was in a bad mood (R. 959)s He was the

ranking person present between him and Suess snd he coull easily

have sent the prisoners to the hotel with the others if he had

desired to. However, such action he did not choose to take,

Ia many instances they carried out these executions with a
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geal and enthusiasm that was not warranted by the circumstances,
For example, Zwigart's reference to his killing of the jeep driver,
where he referred to the noise and shouting of his comrades as
similar to the "Leipsig Fair" (R. 1292)s With reference to the
Crossroads massacre, the survivor Ford testified that "It sounded
as if they were having a good time. It seemed as though they were
happy and rejoicings" (R. 528). The survivor Lary testified that
"I heard laughter and more machine gun fire" from the passing
vehicles. (R. L421-422)s With the exception of the two killings
previously mentioned the absence was always conspicuous of the
compelling force of high ranking officers. Usually some Sergeant
was taking the lead and was followed enthusiastically by the
soldier. The mitigating ciroumstance in such instances is hard to
find,

It should not be overlooked that with the exception of two of
the victims all were killed between the 17th and 23rd of December
1944, In this one short week I am sure that the record of approxi~-
mately 750 American prisoners of war and 150 Belgian civilians
murdered in cold blood would even satisfy the demands of the accused
Hendel to excel in the killing as well as in the fighting. It is a
bloody record indeed that the 1st S8 Panszer Regiment set for itaelf
in this one short week. Let us hope that it has never been sur-
passed, nor that never again will such a record even be approacheds

Today in America the survivors of these massacres, the
mothers, father, swesthearts, wives and children of those comrades

of ours who so needlessly fell, not on the field of battle, but

from the tender mercies of the 88, are n-itlng your findingse

These comrades all would have been alive today if it had not been
for the lst S8 Fanser Regiment and they must not have died in vain.

From their deaths let there come a clear understanding to our former
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enemies that they cannot wage warfare in & merciless and ruthless
manner. They must learn that the end does not Jjustify the means;
that truth, honor and mercy cannot be sacrificed for success and
that the honorable soldiers of the world still have mercy on the
field of battle for their captured opponents. It must be brought
home to the German people that the principle of extermination which
guided them in their last battle will not oreate for them a new and
better world but will only bring disaster to their homeland and to
themselves. Let their punishment be adequate for their crimes.
That concludes the Prosecution's final arguments
PRESIDENT: The Court will adjourn until 0830 hours

tomorrow morninge

(Whereupon at 1542 hours the Court adjourned until 0830

hours Wednesday, morning, 10 July 19L6.)




|

SESS IO
the Court raconvened at 0830 hourss)
Talke soats. The Court will coms to order.

PROSECUTIN: If' the Court please, leot the Record show
that all members of the Court, all members of the Prosecution, with
the exception of Captain Hyrne, who has been excused by verbal or-
ders of t} e neral, and Capte Shumacker and ip
who are abgent on business of the Prosecution, all members of the
Dafense with the exception of Dr. Mertkorn, Dr. Leer, and Dr.

islend, who are absent on ine of the Defanse, a
fendents and the reporter are present.
ay it please the the Defaense
the closing arguents be entered in the Kecord and
thereofs Lt. Cvl, Dwinnel will rendar the finel argu-
nent at this time on behelf of the officera.

DEFENSS COUNSEL (Co. Dwinnel): WMay it please the court,
it is respactfully suggested that bsfore deciding this case, that
the Court reconsider the argwients made on pages 1560 to 1608 of ,
the Record, which ws belisve are applicable alonz with the final
argunsnt now prasented.

If' v@ condem eivha Premwss or Sievers it is only
becsusa some othar accused has made written statements involving them.
Their own statements say very little.

Sievers' statement which appears on page 387 of the
Racord, spoke of the rédgimental order alleged to have been issued at
Bleankenhe im Forest on the 16th of Dgcember, 1944, Mmy witnesses
have said thet such am order did not exist on the 15th of Decembar

1944, and that when it vas issued serly in the morning of the 16th

of Dacember it contained no reference to prisoners of war, Belgien

b4
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8t east of Stavelot. (See ¢ he
ly orossroads late in ths avening.
hearsay and indefinite character of the written
statements is noticeable. FProsscution's Lxhibit P-109, on page
the Record, is & written stetsment from one of the accused
hat Sievers was at the lalnedy crossroe he time
as not statad.
Prosecution's Exhibit P-44, on page 618 of the Record,
ten statement from ons of the ous and s that Siew
laGlsize at dawn the morning
that Sisvers and his men shot Flis by a school house But it is
icant the statement goss on to say that the bodies wers not
seen. (See p. 632 of +the Record).

Prosecution's Sxhibit P-44 also says that 100 prison-
ers of war were shot by Sieve end others in a pasture, but that
the bodiss had not bsen seen (s9e p. & of the Record) s

Frosacution's “xhibit P-46, on page 645 of the Record,
vas the gtatement of one of the accused and says that Sisvers was
on the main strest of Stoumont the morning of 19th Decembsr, 18
and at that place and time he ordered prisoners of war shot. He
is suppossd to havs had a conference of five or six people in the
street. (See p. 651 of the Record.)

Combat in Stoumont has besn proven to exist on that
norning and artillery and mortar fire vas continmuous and wmiterripted.
1t is incredible thet combat trained soldiers would gather in groups
and have conferences on streets of towns that are wnder heavy ar-
tillery fire and mortar fire amd that are subjected momsmtarily to

air attack.
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g ona
said in our motion
the Prosscution's case: "Pro i oh

strue~

ture of allegad facts and s won a foumdatic
ritten statements talken fro luring a long
interrogation at Schwaibisch fialls The statemsnts receiv-
principal part o the proof offered against
to be r is f 3 the Prose=
cass is not only made up written statements but th ¢
statements themselves ar question
ave rested this e find
ttle has been added 2t structure of written state-
neingly and conclusive that Preuss and Siev-
orimes alleged.

Prouss' statement, appoaring on page 941 of the Record,
refors to the issuance of orders on the 15th to the 16th of Dgcem~
ber, 1944, and to tha shooting by Berghaus of an Amsrican flier in
the vieinity of Buelingen. Preuss is also accused by statements of
the co-accused concerning tha shooting o i [ W in or
near LgaGleize. (See Prosscution's

and F-112, snd the Record pege 1428.)) Another
American prisonsrs of war were lad out of ths house

a T/Sgt vho said prisoners of war were shot ab by order
of Preuss. ¢ acord.) itness Mannitz says
that no T/Sgts were in the company on thnt 1 that the compan
strenpgth had bsen reduced from 130 men at the begi 2 of cam-
paign to & strength of 30 mon (pape 2623 of the Record). wit=
ngss Huoblor testifiad thet Brecht of the 10th Company shot two

prisoners o war in Buslingen (p. 946 of the Record). However, the

itness Gerwick sa that such a shooting did ot occure
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xigenoi

Now that subject is discussed in "lhsaton's Interna-

tional Law", 7th English Bdition, Volmme 2, and we quots from P.
2091

"Generally spoaking, a belligerent is obliged to
grant quarter to thoso who offar themsalves as prison-
ers of war. © have already pointed out that claims of
"military necessity’--facticious and ubiquitous as they
are--cennot justi the destruction of men who have been
taken prisoners. § in 9 cas? of those who 1 down
their arms 1 %o ths adversary for maroy, quarter

ven whars it is practicable."

The adnitted ocass in which it is not practicable
which ocours during the continuancs of fight-
when the achievement of vietory would be hindered
and oven endangered by stopping to give quarter instead
of cutting dom the enemy end rushing on, not to mantion
that during fighting it is often impracticabls so to
sscure prisoners as Yo prevent thair return to combate"

Has it baen proven that the giving of quarter in this
oase was possible and practioal for the mocused? That is an element
of proof the: the Frossowbion has not evem n tranpted to of

If. tha Court still helieves that American soldisrs were
illegally shot, has ths Court béen convinced that they became pasceful

wnen discovered, and submitted themselves to their captors, and by

suid




ho surrendsrad; (b) those who possd as dead; (¢) peopls vho tried

to escape; (d) and people who had already succeeded in escaping end

were still shootinz. Those persons mentioned as posing as dead or
9scaps or asctually escaping, must risk being shote

Iy is to be noted with regard to the over-all pioture

fact that prisoners were well treated in LaGleize is proof

fundemental attitude of the accused.

Concarning the acoused Junler, wa cannot deter

lankenhe

that aco. The Prosacution witn Schlossnikl s
Junker say: ™o prisonsrs will be taken." (Sse p. 269 of ths Rec-
ord)s Hg did not say Junker ordered prisoners of war shot. Frose-
cution's witness Budik says, on p. 273, and 274 of the Record, that
eithur Junker or Siegmmd directed that prisonsrs would not be tak=
en, bul see page 275 of the Record where he says that it was not to
be considered an order, and that the infantry following vas to take
the prisoners and not them. (Page 275 of the Record.) Ta prose-
oution witness Dethlefs said that Junker de a speech at Blanken-
hein Forest end said that prisoners would not be taken (see p. 279
of the Record) and furthsr said "we were too weak for that and the
infantry following was to collect prisoners. (8es p. 283 and 284
of tha Record).

Junksr's statement appears on page 209 of the Record
and he says thersin: "there the military situation reguires it, not
to take prisoners." He did not say prisoners of war were to be shote
ence all of ths Prosecution witmesses spoks only of Blankenheinm

Forest in connection with the accused Junker. Vhen he said prisoners

of war were not to b» taken it is reasonsbla to belisve that he meant
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mba ¢
The Defen presented witne

appeared very raliable and who were not diseredited on cross exami-

nation. Thay testirisd at Junl 1id not or

shot or anyons mistreated. » Record.)

The t t vhola case offered against Junker.

ho was shot or mistreated on his orders? Did he give

any orders? Did he perform any illegal

the Offensi The Racord says nothing.

The accused Fischer was an adiutar
stated in his written statemant, I
the accused Gr hends

further said attended a confersnce

the 16th of December at which conforence Pootsohke 1 d the same

order to tha company commanders. Fischar at that time had changed
3 3

ths heading of the order from ropinental order to battalion order.

That is the entirs case againet Flscher. e heve proved that the

regimental order did not oxist at that tine. Fiscnar's statement is

therefore incredible. TIn our Miotion to Disniss” at the end of the

Prosacution's case, we said, and we now repeat, the following: "The

accused Fischer vas an adjutant end the entirs cass of'fored against

him is base

d upon the fact that he was prosent at a meeting where

orders wore allegad to have beon transmittod containing dirasctions

about treatment of prisonars of war. Assuning that, for the purpose

of this argunent, the orders that were transnitted by Fischer were

violations of the laws of war, can this Court find that an adjutant,

morely hecauss hes holds such an office and is assignod to that duty,
will bs made to pay for averything that his conmander dosst We Inow

that the adjutant in the German Army functions exactly the same as

an Anericen adjutant. He has no ocommand finctions and no powers of

disoretion. Doss this Court say that when an illegal order is is-

swd, that it was the du

v of Fisch to refuse to obey? And is
SUTE




ctionable ordsr of his commandar?
As to the accused Hennecks, we note & 19 has signed
three stataments xhibits =14, p. P=5 23 pe 1004),
none of which believe vas voluntarily made or contains the wn-
abridged truth. Raeference is mads, in this connsction, not only to
ny previous arguments in connacti ith the statements of all the
all and the conditions and phers prevail=
there, but more particularly to the testiveny of this accused
:iven in open Court on the 25th of June, 194 (See Record p.

2188-2206) in which he describes, amor ings 19 mook trials

and the circunstances surrownding same, the dubious role of the so-
callad "dofense attorney" , nder falss protenses, elicited from
hin confossions which vere not truee

Hemnecke is first charged with the issuance of orders
not to taks prisoners of war. Fe is involved, apart from his own
statonent, dated the 1lth of January, 1948, (Exhibit F-14), merely
by the statement of the co-defendant Lclmenn (Exhibit F-43) (Record
pe 595) mas to his speech made in Blankemheim Forast, and of the defendant
Briesemeister (exhibit P-59, on page 787) as to ths speech made at
Frisgheim., On the other hand, tha Yafense witnesses Leider (p. 2211),
Zitzelsberger (p. 2214), Facke (p. 221¢), and Sormeidsr (p. 2229),
tastified that Hennecke did not deliver any speech of an inciting
nature at eithsr Blenkenheim Forest or Friesheim, end the Frossoution

" yitnesses Yoshler and Plohmenn sstified in favor of fennecks. (Ses
the Record page 225 and 232.)

Henneoke is fur thar oharged with permitting e orew mem-
ber of his tank to fire on prisonars of war at the lialmedy crossroads.
Hennecke is involved here only by his statement of 17 Jaavary 1946,
(Exhibit P-58) and the statement of the codefendent Lolmann (Bxhibit

P-43, on page 596-597 of ths Record), and the testimony of the Prose-
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ac tor

ological sequence

\akes this divergence

picture of tha crossroads 1 ime nnecks, accord

ann, is supposed to have bsen there, was an entirely differant one
than ths

Flohmann.

about 1f ] P 4 I r Stay 0 > f Allisd ociviliens.
Here again the accused is involw by his own statement{ of the
13th of karch
the codefendant Eokmann (Exhibit P-43, page 597-8 of the Record),
which certainly should not suffice for a verdict against hime

The Belgian witnessss (Mme. Tombeux p. 921, Colinet, p.
991) who stated thet thoy saw four tanks at approximately 9:00 Ae Me
nsar the brid in front of Colonet's cafe, obvious eferred to &
dif ferent incidente

® balieve the Dofense has submitted a evidence to

urt of the battls conditions which the Germen tanks encountered

at tha time of thair entry into Stavelot.

Henneclke de ] ha was in Gelfert's tanlk at the
me the alleged incident tool place and as said befors, no satis-
factory svidence has besen submit the Frosacution that he W88

imnecks is also charged with ths furnishing of a de-

tail to shoot prisoners of war in LaGleize on or about ths 22nd of

Degember 1944, Again Henneoks is involved only by his own state-

ment of 13 March 1946 (p. 78, p. 1004 of the Record) and that of
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that the shooting commando request
war but to exscute a German soldier who ha
insignia and who was suspe of desertion.
The mccused Reiser een chargs with having aided
3ttod on or ahout the 22nd of Dacember, 194 he shooting
ar at LaGle
tant to lajor Foetschke.
tha Zons of Intepior, ha did not report
mender wntil the 19th of Dgeamber,
place th sed Fischar and the w ss Kr « fiom had
bsen woun
is his own statement, dated
the 20th of Narch, 1946 =115, Record F. 1447) and the state-
ont of his co-defendant Fennscla, dated the 13th of larch, 1946, (Lx-
hibit P-78, Record p. 1004), TWis own statement does not contain an
admission to have passed on'to Mennecke an order from Pootschke to

detach aghootin etail from his company to shoot priscnsrs of var.

le stated frankly that: M"As ase events happened 15 menths ago,

and as things in this Offensive took place which I naturally attach-
od mors importance to, and therefore remained better in my memory
I can only repsat that I cennot remember any longer."

Reiser was an adjutant and had not authority to issue
orders of his own; his one and only funotion was to assist his com-
manding officer in the trensmittal and sxecution of his orderss
There is no evidence in the Record that the position, dutiss, and
fuctions of an adjutant in the German Army was in any w differ-
ent from those in ths American Arn The witness Genoral ingel (Rec-
ord pe 1637) howover, daseribad the dutiss of an adjutent end said

he had no powers or authority of his owne

sur8




7 his own statement dated the
26th of March 1946, (Gxhibit P-86, p. 1151 of the Record) and the
testimony given in this Court by several Belgian civiliens (ses ppe
1179-1207) and the witness Hans Zimmer ( Reference is made
fio the testimony of the commwnal ssorotary of idnond Engel-
bert (pe 7) and the statement of the Reverend Brecht (p.
1191-96) m vhich it appears that there were five civilians killed
in Venne durin ime in question and that four of them died on
the ¢ 1 bet ); 5 and 1700 hours, end the fifth on the 21st of
Dacembsr « no evidence of any civilians killed after the
2lst of December. The Reverend Brecht further stated that at the
time these killings wers committed there were not more then 30 Gormen
soldiers and three or four tanks in Vanne. On the other hand, the
witness Zimmer, who originally testified as a Prosecution witness
(898 pp. 1163 to 56) bub vas later called as a witness for ths Defense,
has testified that Sternebec) did not enter ‘anne wntil after 1500

hours on the 20th, never gave any orders to Herentry, Flass, Zimmer,

or anybody else, to shoot suspicious civilians, that he merely told

Herentry to break enemy civilian resistance if encountered and on
the 21st or provably the 22nd told Zimmer and Fless to go to the
church to look for the radio station. According to the Belgian wit-
nesses whose memory of these inoidents is vary detailed end surpris-
ingly frash, four of the five civilians were already killed in Wanne
on the 20th. The fifth one of whom the witness Imgelbert speaks

(p+ 1201) is obviously identical with the men whom ths witnsss Zirmer
on the 21st of December saw baing led out of the village by a man
from the Grenadior Regiment, a wnit which did not belong to the

Combat Group Pgipere
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he 22nd. In addition, the witness Fisoher (pe 22687-€0) has testi-
fied ¢ 8 wi with Tomhardt at the wounded-coll iotion-point in
Stavelot from the 18th of Dacember at approximately noon wm+il the afternmoon
of tha 19th of December when they want to the repimental field hos=
pital and from thers to the main dressing-station in the rear. Ob~
y Tonhardt hes not taken any part in any fighting or given
any orders or instructions after he was wounded.
4s far as the issuance of orders is concerned, Tomhardt
is involved by only his own statement (Exhibit P=20, p. 347 of the
Record) and the statement of several members of his company, all of
vhom, with the exception of the witness Guanther Heinrich, are also
accused in this case. Wse has told this Court wnder what conditions
this statement was born--after approximately four months of solitar
not
confinemont during which hewag/able to talk to a living soul, efter
mistreatments, threats and imprisonment in the s’o-call'ad "death cel1"
without the possibility of sleop for five consecutive days.
On the other hand, the Dsfenss has produced two witness=-
@8 who aro not emong the acoused, Siegfriod Albracht (pe 2269) and
Benno Agather (p. 2254 to 2268), that neither in Blankenhsim Forest
nor previous thereto at Gladbach did Tomhardt maks any spaech of
an inciting nature, or order prisoners of war or civilians to be
shote
Irs Justice Jackson at Nurnberg said: "Ve must summon
such detachment and intsllectual integrity to our task that this
trial will commend itself to posterity as fulfilling humenity's as-

pirations to do justice."

must hesitate then to apply to the facts of this case

laws -.vhic‘h are ox post facto and thus not only thwart humanity's aspir-

ations to do justice, but imore a very fundemental and age-old
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a 5 hesitate

us+t

for ths soldior by stigmatizing any wnrestrained or

ay it please ths Court, altars
argunent for the nonconmissioned of'ficers.
alters):
consider tk € i 1
o woll

are controlling in this case and

5, prior to 1 Novambor

a vaelid and complate ans

the laws of war (Fisld Manual 27-10, Saction 347). On that date

last sentence ction, dealing with the defense of superior

ordsrs, v g lisu theraof the rule was adopted that
superior ordsrs 11d be considered sithm as 8 or in
itigation of the penalty. Germany was a party sign td the
original ruls as set forth in said section, but there no evidsnoo
that she sver consented to or was viged tha changs sffectad on
Novembar 1st, 1944. So, in the Gorman Army, a plaa of suparior
orders was @ valid and complate dofenss when the Lifel Offengive
tool placa
corpus delecti ounnot be established by the

statement of an acoused made oxtrajudicially without corroborative
avidence to support ths statemsnt. ithout such eorrohorative
roof of the corpus delecti t} statoment is not adnissible in
vidence and cannot he considered by the Court in determining the
guilt or innocence of ths accused. (Courts kartial No. 120063 1918,

Dige ops. of JAG 1912-40, p. 207)e
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sre excluded,

admission of the statement in evidence is an error injuriously
facting the rights of the acocused and his conviction under such
circunstances cennot be sustained. (CK 160966-1924; CW 19
1930.)
Dafense respectfully

thers ient e r this cass,

admissions on ths stand of embers of the prosecution staff

seve used in open court,
of a reasonabls man that tha statement c
nto evidence was voluntarily made.

Fourth, the accusations by one joint defendant in his
statoment involving a fellow joint defendant ars insufficient to
establish the guilt of such fellow joint defendent. They mus+t be
supported by other proper and compelling avidence in ordsr to war-
rant a finding of guilty against the joint defendsant so involved.

These fundamental principles will be l‘\:rt'nvx‘ refarred
to in the individual oases of the non-commissioned officers which
I now taks up.

(1) The accused NMeinz Hendel, a master sergeant, is charged
with having made a speech to his platoon that no prisoners of wer
weras to be taken and that civilians who showsd themselves would be
shot, and- was responsible for the shcotings of prisoners of war
and Allied civilians by men of his platoon betwsen 16 Dacember 1944
and 13 Janvary 1946.

By written stipulation (D-4) the Prosecution has con-

ceded that Hendsl was wownded in action on 17 December 1944 and

ovapuated to the rear In the morning of 18 Dacember 1944 in order

to bte hospitelized in Berlin. The Prosecution has produced no

ave3d s




the Eifal Offensive, during
argad with having committed any violation of the laws
of war. Not ona charge of violation of the laws of war ars che
on that day by members of his platoon. If tls Court believes that
the accused made a speech to members of his platoon, then the evi-
dence shows tha speech was mer -ansnission by Fendel
nilar orientation tall made by his comranding officer. The
defense belisves that the evidence arainst Hendsl is enti y in-
warrant his conviction ir s cass md respactfully
s acoused he acquitteda.

The attention b Court is ocalled to the fact that a
motion to striks out tha particulars relating to tha accused Hendel
was previously made to the Court and the ing thereon was defer-
red mtil the submission of proof of Hendel's being wounded. Un-
controverted evidence has been adnitted which supports the written

that
stipulation and the Defense now urgeg/the motion to strike.be grant-
ede ;

In its final argument the Prosscution said that the
accused Stock had committed violations of the laws of war in La
3leize twice and that Siegmund had comritted them on the 20th, and
they would ask ths Court to extend the doctrins o Yamashite
oasa, wich in my opinion is a very douhtful law, they would extend
that so that when & man is wounded and gets out of combat end then
one of his men later commits some- offense, that he is responsibles
If you are going to go that far in this Court and in any army,
then how are you pgoing to maintain any diecipline among your sol-
dlers?

(2) The accused Willi von Chamier, & sergeant, is charged

with shooting prisocnars of war at the crossing. 'The only e videnoce

apainsthim is contained inhis own statement and tha statement of
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act the
orders of his commean : officer, then present, all of
part of ¢ , and ] f vhich ord
viously subjs : to the danger of execution by his com=
manding officer, his defense, under ths ruls atove stated, super-
) recognisz m Chamier's cas oon=
trolled by the fourth rule above stated, b}
porting ki he accusat a follow

a

influenced b 1 he previous
instructions of and orders received cormending officers
The Dyfense rsspeotfully requsts this Oc ) consider tha
instructions or orders of ths co
cumstances.
(4) Hans Hillig, a sergeant, adnits in his statement (1=105)
the shooting of an Anorican FW in Stounont, in obedisnce to the im-

mediate order of his regimental comnander. This is corroborated by

the tectimony of two witnesses, Landfried and Bbelinz. The regi-

iental commender denisd the incident. This is another case wmdar

rule ifl, where disobedisnce by a soldiar of the immedints order of
his comending officer who was than present, would have subjectad
the soldier to summary exscution w commanding officer.

ich obtains in evary arny, includin: the A

4nd we oite anothar ocase which has Isen fen
Frosecution and Lt. Uols Dwinnel, where the German soldisr

exsouted merely because ha was AWOL a couple of days and had no

collar on. If that is & basis of exscution by ti commending

Sush
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1y present when e ord
o call the attention of the court to the following
inconsistencies in the statements of Schasfer's fallow accused:
(a) GSpronger claime that Biloschetsky and Graeber
napohad these thras Americans into an alley vhare Biloschetsly shot
two Amaricans who wers carr hat the litter was
ed to the ground and 8prenger then

the litters

) ofmamn states that Biloschetsk; ong marched

the three Amoricans into the alley; that the litter was lowered

to the growmd in the all end Biloshetsky then marchsd tle three
Amaricans 4nto the alley; that the litter wes lowsred to the growmd
in' the alley snd Biloshetsky then marched ths two Americans "be-
hind the houss to a point" and theps shot them; and then Spranger
suddenly appeared on the scene ard shot the wounded one 1

the litter.

(e) The accused Neve, however, who claims to

Juss
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tarnoon an

the &tretot

he incident hap
od between ni d ten 5t tha :3 that Altkreuger

oltz marcl

tirely entagonistic i divers
The accussd Spreng in his statement (P-44, Record
court enother inconsistency in that statement of
ha arrived in LaGleize on the 2lst and says
et batween three end four Falis Lasinski told him that Lasinski
hed seon Sievers, Schaefor, Beutner, Hanmerer and man of the lst
platoon, shoot nins A erioan Flfs at®tha courthouse. Yet the wncontro=-
vertsd evidencs in this case conolusively shows that Beutner was dead,
and that as killed in sotion the day before, in Stoumonts

Thoso inconsistencies aré suvmittsd to the Court with

ion onthe part of the Defenss counsel that +thers can bs

very little ‘i{')t,’if‘ my, given to the accusations contained in

the statements of Schaefer's fallow-accused. AS to tha statements
of Sprenger and fofmenn, Defense submits that no human being, let
along an i ture yowmgster, could possibly report all of the de~
tails of thie offensive with such exact description of the sotivi-
ties of his fellow-accused, more than a ysar aftar ths events hap=
pened. It is physically and hunanly an impossible thing to doj
those statements were dictated by the Prosecution and they made
the inconsistencies in ths pioture ahout the litter case. Further,

oueT




to warrant his conviction
orhart an 1 the furing
rad all captured Pis to ba taken
Ation, and Oslar Trott testified that

that Schasfer was in LaGleize

Incidentally, mey I a 1 ime that 3 slative to

Sisvers and Schaef

s a
pravailed,
that the roads were in a terrible condition, sometimes forcing them
to get their vehiclas out of tha and that there wers battle
conditions all along the Tonsfald=Bue Llingen situation at which
they would have to Jump to cover, and it would have bean i osgible
for Sisvers' venicls to have left Losheim even as late as 9130 (and
that is ths latest date in ths record) and hava gottan to the cross=

roads prior to five o'clock in the evening wi an the Americans were

all dead in the fisld, and thoss who escaped had already gotten

The accused Paul Zwi rert, a sergeant, admits in
his statement that he shot an Am-rican soldisr whom he had romovad
from a jeep which had crashed into 8 vehicle, This accused submits
to the Court that he killed this prisoner pursuant to suparior ordors
of his commending officer during combat and undar rule il above,

these facts should bo considered at least as 1itizating eircumgtences

in his case.




»d an order
fromhig company comendsr in the p nee of the regimsntal commend-
er and anothar hi ran king i nd pursusnt arato took the
prisoner out and shot him lore is another case where the immediate
ocompliance with an order gi in combat leaves the soldier noother
alter tive than 8y r ieves that this
ordar vas r jokmam, and the evidence to ths contrary is
far from substantial, then this accused should » held respon=

act.
Dafense points ot 0t} ur J 9 absence
of proof of Cor| delicti. A Bolgian witm
saw ths "ody of wrican soldier at the spot whers Wickmann is al-
lo g 50 have committed the offense, but this wimess testified he

did not see any bullet wounds on the bod

(7) Dofense raspectfully requests this COurt to acquit

the accused Roman Clotten, a sergeant, of the offense for which t
is charged. The only evidence against him ie the admission in his
own statement. The statement of no othar acoused involves him.
witness on ths stand testifisd against him. The Record is complete-
ly devoid of any corroborating evidence whatsoever. In his state-
ments (F-40 and P-41), Clotten alleges that one of his men spontan-
eously fired on the PWs then lying in the field at the crossroads,
with & machine-pistol; that Clotten then stopped him and said: "Stopl
s no sans9; they are already dead anyhow." Under rule #2
above stated, the accused Clotten should bs acquitbed because of
the complete lack of corrvborating proof. The Court should not hold
a non-com, not a platoon laader, responsible for acts of an enlisted
man who acted spontaneously on previous orders of his Company coi=

mending officere
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n other 1d pro
gave dirsct ¢
of Lngelsdorf wntil in the aftarncon at which time Ochmenn
turned over to the witness Walla eight PWs who then safely to
first-aid station in Gngelsdorf; that thres-quarters
irst aid
e
itness further
1 for Stav
lot, the 1 ore 1aft "in tha aid ¢ in Engelsdorf in the
care of a medical an ¢ : sergeant.
testimony of ss complately negatives tha

nitted by the Prosecution against this accused. Dofonse submit

that the universa!ly racopnized rule that all reasonable doubts
must be resolved in the favor of tha accused, must bs applisd in
this oase and the accused Ochmann should he acquitbed.

to the acoused Lrich Verner, there is not a shred of
ovidence in the Record tlat this accused committed any offense in
Stoumonts The only evidenos against n statement and
that of his fellow-accused B 0), relating to La
Gleiza. The Prosecution has totally fa'led to prove their prima
facie case rogarding the LaGleize incident, as no proof has baen submitted
of the finding of any dead bodies as a consequencs of ths alloged act,
but thers is ample proof in the Record of ths heavy combat situation
in laGleize and the parilous situntion in which the Garmans found
themselves and how in most part they remained in cellars because of

the torrific artillery fire of the Amsricans. The accused Werner

should bo acquitted wnder aeither rule 2, failure to prove the sorpug
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vitness Hueblar, (

rogocution has failsd to establish ropor o borating evi-
dence that P ore kille 7 15 of Amorican soldiers vere
fond in the incidents witl 1 this mcoused is charged. The De-
fonss roiterates that mas to the acousod being charged with incidents
in LaGl e, > Prosecution has falled to pr co any proper cor=
roboration that American Fis were shot at LaGleige; it has failed

> corpus delecti in the ocmse of Siegmmnd.

(12) 4&s Yo the accused Axel Rodenbu a sergeant,
and Rudolf Schwambach, a

eir own statements and the statements of each against the

othere Both of these acoused admit the killings of American sol-
diers in close combat in LaGleiza. Lach admits ha shot en American
soldier as the Americen turned sround the corner of the house. It
all happened in a split second and the evidence is wcontroverted that
thers yms heavy combat in thas viein'ty at the time. These ars
definitely cases re no quar m to soldisrs in combat
rathor then casss of daliberate lillings of Fliis after captws.

Furthermore, there is no corroboration of the commiseion of the

orime. 'The Defense submits tlat these accused are not guilty of
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offnarn is char i ir 10 were sup-
standing in front 3 y entrance of §tou-
big battle for Stov g on. Defonse produced
soveral witnessaes w! ntensity
ar 1d artiller
baforse ¥ 3 be standing. any witnesses
who arrived st i L b ths battle tasti
no bodi g t f subii ts
lance agains ofmann nti 7 ins 1t to warrar
As to the
evidence which involves ! ! 1 # accus
1111 Braw (F-108) and iHeinz Friedrich (F-108). accused does
not confass to committing any offanse and has made no statements
azainet interests The Court is amsked to consider the fierceness of
the battle for Stounont under which conditions eny shootings would
have been refusel to zive quarter rather thenkilling of P Again
thare is a complste lack of corroborativa evidence of bod of
dead Americans.

(16) The accused Goldsohmidt, a corporal, is involved only
through tho statements of Schaefer (P-100), Jaell (P-49), Sprenger
(P-44), and Hofmmn (P-46). This accused has mede no adnission
either oral or written. Thaere is no othor corrcborativs evidence of
the commission of any offense by CGoldschnidt. Defenss counsel lnows
of no jurisdiction in which the accused could possibly be convicted
solely on wncorroborated statements of his fellow accused.

(18) 4s to the accused Freidel Hode, & sergeant, he 1
wise made no adrnission against intersst sither oral or wiiitton and he

is only involved by ths wnoorroboratad statenents of 'n:s/i‘allcv.—
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Fiis wore o he ground and
fired into
(Record
8till aliw
i therefo

cans lying

proof

agemeister and that 4} f firing was no more

ad bodies r han at live Fiis.

ax Hanmerer, a corporal, adnits in his statement (P=110
that he shot an Americen soldiar who was badly woundsd and
half of whose body was coverad with debris the castle
fisrce battle was going on in Stoumont. The evide
heavy battls situation existed at +} t town of Stoumont and that
half of the castle was ocoupied by ti : othar half
by the Germanc. Possassi eing hotly contested.
The Defense submits thet this is olearly refusal to give
quarter undsr ssvere battle conditions rathor he killing of en
hrerioan F Furthar, th Court mi 811 conolude that this was

a moroy killing of & helpleesly wownded Amsricm soldisr under condi-

tions ich would not permit his being removed from the debris and

taken captive. The evidence clearly indicates that such merey kill-

ings were a practice recognized German troops end therefore the

elements of intent to commit & e doss not axist. Lven in these
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corrotorate ths % ourt is again ear in
thet at the ho alleged incident witk
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ragings Defense produced itnogses who have teostified,that
as to this par 1 lace no Plig vers seen nor were the
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was no medic in and thros times Captain
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examination
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hand, the Defense j

accused was never involved

accused CGoedecke, (p=¢
ingidents in which Gosdecks shot.
tecord is replate avidence that FWs were well treated in La
Gleize s
Relative to all of tha alleged incidents in LaGleizo
on 21, 22, and 23 Uscember, 1944, the evidsnce proved that the vil-
lage was wmder almost continuous fire and that ths German soldiers
stayed in cellars or othar places for protection and that thare. is
no corroborative evidence that American soldiers wers killed in
LaGleize after having surrendered. Tha fact is that by this time
the Americans had the wpar hand and wers fact completsly surrowmd-
is vsry wlikely that under such circumstan-
ces vwhen their army was winning ths battla for tha yillage any
Amdr icen soldisrs would surrender--thare was no occasion for them
to surrendere

(23) hgainst the mcoused Hans Siptrott, a 1/8gt., is

his own statement (P=39), and ths statemont of tha co-acoused Gaorge
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pla-

only evidencs against the accused Valentin Ber-
sin, a sergsant, is contained in his own statement (F-86), and the
statements of his fellow-accused, Trettin and Kotzer. In his own
gtatement Hersin olaimg that he received an order from Husbeck, his

command shoot vilians and that ha thereupon told
Husbeck th . would not acoept 4he responsibility for
this order; that thereupon 0ld him that he, Huebsck, would
ass. full responsibility for the order. orsin is not charged
with shooting any civilians nor is there any evidencs that he did
shoot eany. It is submitted by the Defenes that Sers could not
have been expectad to sot in any oth emner than that uwpon re-
ceiving orders from his commanding officer ha would repeat the ordars
aftar first protesting and i to mooept responsibility. Hue=
beok accepted ths responsibility and he alone ghould be held liabl
(24) The mocused Anton lptzheim, a

statewent (P-6 a i firing upon an Americm
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in the room with him talking, and heard voices in the adjoining
room that the only word he heard distinctly was the word "civilians"
and he then made the direct statement which has not been refuted
by the Prosecution that the phrase "two civilians had to pay for it"

referring to the fruit), was coined by Mr. Kirschbaum, a member of

the Prosecution staff/ Defense respectfully submits that the witness

Zimmer has been completely discredited and none of his stories should
be believed by the Court. And since his is the only evidence against
Tonk, who has made no statement himself, he must be acquitted.

Thank you.
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DEFENSE COUNSEL: Lieuterant Colonel Sutton will
render the finel argument on tehalf of the enlisted men.
LT. COL. SUTTON: May it please the Court, the
question of whether it is a defense to a charge of the
violetion of the rules of war when the violstion wes in pur-
suence of an order of the belligerent government or of & superior
commender is not governed by convention. We must look to the
custom and the law of the countries involved.
The decisioms of the United States end English Courts
from the earliest cases until 1941 were that obedience to &
superior order was not a defense in a prosecution for e criminal
act. In 1941, however, both the United States end Englend edopted
a rule of absolute non-liability. This United States rule is pub-
lished in paragraph 347, FM 27-10, dated the first of November 1940,
as follows:
"The principal offenses of this class are: Making
use of poison end otherwise forbidden arms and emmunition;
killing of the wounded; refusal of quarter; treacherous
roquoa% Tor quarter; maltreatment of dead bodies on the
battlefield; ill-tresmtent of pr!lonerl; Hang on unde~
Tended localities; abuse of the flag of truce; firing on the
fleg of truce; misuse of the Red Cross fleg and emblem and
other violations of the Geneva Convention; use of civilian
olothing by troops to conceal their military charscter
during battle; bomberdment of hospitals and other privileged
buildings; improper use of privileged buildings for military
purposes; poisoning of welle end streams; pillage end
purpo 88 destruction; ill-treatment of inhabitents in
ocoupied territory. Individuals of the armed forces will
not be punished for these offenses in cese they are commltted
under orders or sanction of thelr government or commanders.
The commanders ordering the commission of such acte, or
under whose suthority they ere coumitted by their troops,
may be punished by the belligerent into whose hands they may
fall."
" Thus it will be seen that the rule remained in effect as
far as the United States is concerned until a change was puhlished
in the field menual referred to above.

The publication of peragreph 3L7, FM 27-10, wes notice to

(Closing Argument - Deflense)
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the German govermnment what the United States proposed to do in the
event of the violation of eny of the rules of war ae contained in
the Geneva conventions. In other words, the American govermment
made & rule concerning the punishment end responsibilities of

war oriminals and definitely defined and limited the responsibility
of en inferior who obeyed the orders of a superior military commend-
er.

Can it now be said that the United States may change its
proposals in regard to the criminal liability of a subordinate or
subordinates who obey their orders from competent higher authority?

It is further pointed out that parsgraph 347 has never been
changed. However, paragraph 345 wes changed by Change No, 1
FM 27-10, paragraph 3451, dated 15 November 19LL, which is as
follows:

"Liability of offending individualse -- Individuals and
organizations who violate the amcoepted laws and customs of
war may be punished therefor. However, the fact that the
acte complained of were done pursuent to the order of a
superior or govermmeat senction may be taken into considera-
tion in determining culpability, either by way of defense
or in mitigation of punishment. The person g*v‘l’ig Such
orders may al1so be punisheds
The Axis powers had no opportunity to know about this change.
Article VI, Orduesnce Nos 1, contained in tle Technical

Menual for Legel amd Prison Officers, second edition, Military
Goverpment, Germany, pages 26 and 27, provides as follows:

"Defensese

"(1) It shall be a good defense to any charge hervunder that

the offense charged was en act of legitimate warfare by a

person entitled to the status of a combatant.

"(2) It shall not be a defense to any charge hereunder that

the offense charged wes committed under orders of any civil or

military superior or of any person purporting to act an

official or members of the NSDAP or that the offense was com-
mitted under duress."

tore
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Tk #3L9-MHer-3

This ordnance was issued by order of the U, 8. Military
government without notice to the Axis powers. There was no
United States Military Government in Germany until after the
occupation began. The date of occupation was well after the
time of publicetion of Ordnance Noe le Could this be anything
but an "ex post facto" law? Ex post facto lawe are prohibited
by the Federal Constitution of the United States.

It is believed that the provisions of Ordnence Noe 1 was
not intended for courts of the character of the one before which
this case is being tried.

We have been led to believe that the Technical Manual for
Legal and Prison Officers, second edition, Military Govermment,
Germany, is in accordance with the continental practice. It is not

believed that the rules presoribed therein follow the continental

practice to any large extente Certainly, the procedure snd rules do

not follow the Manual for Courts-martial, United States Army, 1928,
Furthermore, it does not folldw the criminal practice of the Federal
courts or state courts of the United Stetes. If we are to follow
the German law, the practice of that country should be considered.
In that connection the following is quoted from section IV, paregraph
L7, Deutsches Militaerstrafgesetzbuch (German Military Code), which
is as follows:

"(1) If in the execution of an order relating to service

matters a penal law is violated, the commanding officer

is solely responsibles Nevertheless, the subordinate obeying

the order is subjected to penalty as accomplice: First, if

he transgressed the order givem, or secondly, if he knows that

the order of the commanding officer concerned an actIon Tthe

purpose of which was to commit & general military crime or

misdemeanor. If the guilt of the subordinate is minor, his

punishment may be suspended."

Seotion IV, Chapter 6, Wheaton's Intemational Lew,

War, Seventh Edition, pages 586 and 587, is as follows:

3102




Tk #3L9=¥Hsr-L "Dissppearance of the need of reprisals might be helped
if there were any means of securing effectively the punish-
ment for war crimes, i.es, offenses against customary or con-
ventional law, by penelizing the State which orders them or
permits them, but not effectively punishing crimes without
ite essent, and the individuals who commit them without
govermment order. ‘There is, however, a divergence of view
on the point whether individuals conmitting war crimes under
order of their governments are to be held lisble for their
actions. It may at least be said that, if they are held
responsible, a very considerable measure of reform might
conceivably be secured. On the other hand, common sense
indicates that it must be very difficult for officers or
Ten to kmow ﬁsn—tﬁ;_xi; Commi tting war g war orimes, 31_3 ‘that
in eny case they act under immediate dread of punishment if
TheY ¥ecline to obey orders, 8o That justice on the whole
tends to the view that war orimes must not be charged on in-

URTEET oip T NI LU gt

Hall, in discussing war crimes at page L,98, refers to
the Americen and British rule of non-liability when the defense of
superior orders is maintained. He says:

"eees The matter is one of great difficulty, but the
suggestion that the immunity of a member of the armed forces
should be limited to cases where orders are so menifestly il=-
legal that he must or ought to have known that they were un~
lawful has much to commend itese"

Dr. Sheldon Glueck professor of Criminal Lew end

Criminology, Harvard University, in his book published in September

194k, in discussing the Llandovery Castle case states:

"The Leipsig Court's decision in the Llandovery
Castle case is in general conformity with the German Military
Penel Law but it does not specify the exact states of mind
that must be proved for conviction. To find a soldier
guilty in these cases, a Germen court must evidently find
proof of two constituents: (First) That the superior's
order was in fact aimed at the commission of & crime;
Secondly, that the subordinates sctuslly knew that such was
the superiorfs intention in giving the illegel order. This
knowledge is, according to the Llandovery Castle decision,
evidently imputable only in the very rare case where 'the
rule of Internationel law . . . involved is simple and is
universally knowne'

"The inadequacy of Germsn lsw on this question, even
in the extreme case of the atrocities mentioned above, is
shown by examining the Leipsig Court's decision in the
Dover Castle hospital ship case, in the light of the
principles of the German Military Penal Law., The court in
thet cese acquitted the defendant on a finding that he
knew that the German admirality had issued memorandum
charging the mis of the British of the hospital ships
for military purposes, and that he was therefore of the

pinion thet the ' teken by the German admirality
sgainat enemy hospital ships were not contrary to inter-
national law but were legitimate reprisals'e

3403
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in

"in other words, the accused did not kmow that/the
ordering of the torpedoing of British hospital ships it
was the adniralty's intention to commit a orime. The
Court pointed out that the defendant's conduct clearly
shows that this was their conviction ¢ « . The accused
accordingly sank the 'Dover Castle'! in obedience to &
service order of his highest superior, an order which
he considered binding. He cannot, therefore, be
punished for this conduct.

"However, under the principles of German military
law mentioned above, the defendant would have been
acquitted even if (a) he had casually had some doubt about
the legality of the Germen Admiralty's order instead of
believing it definitely to be legal or even if (b) though
he had absolute certainty of its illegality, the prosecution
could not prove (1) that the high officers of the admiralty
actually intended a breach of international law resulting
in the crime of murder and (2) that the accused had definite
knowledge of such intention on the part of his superiors.

"This shows how extraordinarily difficult it is o
convict a subordinate under German law when he sets up the
defense of obedience to superior orders especially since
the question of the illegality of the order usually
depends upon the interpretation of international law, a
matter in which the German militarists are notoriously
biased. Evidently, therefore, the German rule is little
better than the one which completely exempts from responsi=
bility all subordinates acting upon any orders of military
superiors,"
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Under orders alleged to have been issued by Adolf Hitler
any officer or soldier who refused to obey an order was to be
summarily shot to death by any officer or soldier who had know=-
ledge of such refusal., There are many of the accused in this
case who pould have testified to the fact that they would be shot
if they failed or refused to carry out certain orders, This is
not a myth, but a fact.

Quotations from Winthrop's Military Law and Precedents,
second edition, pages 296 and 297, are as follows:

"Obedience to orders. That the act charged as an
offense was done in obedience to the order--verbal or
written-- of a military superior, is, in general, a good
defense at military law....."

"....But for the inferior to assume to determine
the question of the lawfulness of an order given by him
a superior would of itself, as a general rule, amount,
to insubordination, and such an assumption carried into
practice would subvert military discipline."

A footnote which is connected with the above quotation is
as follows:

"It is not for the subordinate officer who receives
it to judge of the fitness or legality of such order; for
the case must be an extreme one which would justify him
in refusing obedience."

"Except in such instances of palpable illegality,
which must be of rare occurrence, the inferior should
presume that the order was lawful and authorized and
obey it accordingly, and in obeying it he can scarcely
fail to be held justified in a military court.

"It might be added that an order which might not be
regarded as legal in time of peace, may furnish to the

The plea of "superior orders" merits recognition as a defense,
it would seem, where the order was a direct one that the accused
was under duty to execute, failing in which he would be subjected
to summary punishment for refusal to bbey the order of the superior.

The enlisted man who is given & direct order to commit an act
in the course of military operations should not be denied the
benefit of this defense when he was helpless to do otherwise than

to follow the orders To accept a different rule would be to leave

3405
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Def Arg-sh-7 him in a dilemma, with either horn carrying a death sentence.
Dr, Glueck suggests that in fixing sentences the court ought
to consider the following factors, among others:

"The age and intelligence of the accused; his milita
rank, the amount of discretion he enjoyed, the nature an
extent of the injury caused by hiu'ogﬁhg an illegal order,
the kind of unlawful act that was involved (whether it was
one generally known to be illegal or one as to the illegal=-
ity of which there was obscurity); the amount of instruc-
tions he had received in respect to the law: a—a customs of
warfare and the kind ormanuag of Tules with which he had
been supphed the circumstances under which he obeyed the
illegal order (if it occurred during a time of great danger,
or hasty retreat, or of occupat{on of snsw Tands beh: the
lines, when the danger was less and there was more opportun—
ity to check upon the order); whether the order required in-
stant obedience or involved an act That could be sone later

or a considerable period, and other 1lke ciroum-
is would mean that many ordinary soldiers would
receive but a nominal punishment, while officers chargeable
with more knowledge of law and greater discretion would be
punished more severely."

Many of the statements that have been offered in evidence by
the Prosecution involve others than the accused who made them.
Some of the statements do not involve the accused who made them but
involve others of the accuseds It is respectfully submitted that
such statements insofar as they involve others than the person mak-
ing them should not be considered by this court.

Paragraph 1llic, A Manual for Courts-Martial, United States Army,
provides, in part, as follows:

"......The fact that a confession or admission of ome
conspirator is inadmissible against the other does not
prevent the use of such confession or admission against
the one who made it, but such confession or admission
cannot be considered as evidence against the others."
Paragraph 4480, volume 20, American Jurisprudence, in part is

as follows:

", ....Confessions are only admitted in evidence as
statements against the interests of persons making them,
upon the ground that a rational being will not make admis-
sions prejudicial to his interests and safety unless urged
thereto by the promptings of consclence to tell the truthe
Since confessions are hsarsay testimony, they are to be
received with great caution."

Paragraph 1,82, in part, is as follows:

"It is now universally recognized that a confession of

3106




Def Arg-she-8 a person accused of crime is admissible in ice against
the accused only if it was freely and voluntarily made, with-
out duress, fear, or compulsion in its inducement and with
full knowledge of the nature and consequences of the confes-
sion. % * % A confession of the accused shown not to have
been freely and voluntarily made, but induced by hope or prom-
ise of benefit or through fear or personal violence against

3 Whether true or not, except to the extent that it may in

some instances be used to impeach the testimony of the accused."

Paragraph 493, in part, is as follows:

"The voluntary confession of a codefendant or co-conspir-
ator made after the commission of & crime or the termination
of the conspiracy cannot be admitted against the other defen-
dants when such confession was not made in their presence and
assented to by them, even though the several defendants are
being tried jointly. This does not, however, necessarily pre-
clude the use of the confession as evidence against the one
who made it. According to the general rule, if the several
defendants are tried together, the confession of one such
defendant can be admitted against that defendant with instruc-
tions by the court to the jury that it is only admitted against
that one defendant and is not to be considered as evidence
against his codefendants., Such an instruction is supposed to
obviate the prejudicial effect which the admission of the con=-
fession has in regard to the codefendants who did not make it.
The courts have, however, realized the evils of admitting on
behalf of one defendant a confession which implicates a co-
defendant, even though limited by the trial court to the person
who made the confession, and have only permitted such a confes-
sion to be admitted when two were being tried jointly, because
there seems to be no practical way of reaching a right result,
under the law, as to the person who makes the confession without
admitting it. The view has been expressed that if the part of
the confession that pertains to the guilt of a codefendant can
be properly left out without in any way weakening the confession
as to the one whib made i} the court should limit the use of the
confession to that part that does not implicate the codefendant."

Section 1242, page 1092, of Dvidence from American Jurisprudence,

Civil and Criminal, in part, provides:

"It is generalyheld that & mere naked confession,
uncorroborated b; circums tances insgﬁi_:a bellef in the
Truth of the confession not sufficien warrant the
conviction of the accused for the crime with which he is
charged; in some jurisdictions this rule is provided for by
statute st

"There are other jurisdictions that draw an arbitrary
distinction between the higher grades of crimes and misde-
meanors as regards the sufficiency of uncorroborated extra-
Jjudicial confessions. The view prevails in such jurisdic-
tions that the general rule holding such confessions insuf-
ficient to sustain a conviction, although applicable to
felonies and higher crimes, should not be extended to mis-
demeanors. Great caution, however, should always be exer-
cised in weighing evidence where it consists of confessions
alone. In those instances were the corroboration of a con-
fession is required, the corroborative evidence must consist
of facts or circumstances appearing in evidence which are
indepeindent of the confession and consistent therewith and
which tend to conform and strengthen the confessions On the

question how much corroboration of an extrsjudicial

3407
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confession is necessary to warrant the conviction of the
accused in jurisdictions which require some corrobora=-
tion, the general rule is that independent proof of the
corpus delicti must exist in order to convict. Evidence
corroborating facts stated in a confession, which is neces-
sary to uphold a conviction on the confession, is that
which not merely tends to produce confidence in the truth
of the confession, but which refers to the facts which
concern the corpus delicti. # # # The view has been taken
that without independent proof which satisfies the jury
beyond a reasonable doubt that the alleged result was
caused by an unlawful or a criminal act, the confession
will not be sufficient to warrant a conviction."

PRESIDENT: Court will recess until 1030 hours.
(Whereupon at 1000 houre the Court recessed until 1030

hours, )
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(Whereupon the Court reconvened at 1030 hours.)

PRESIDENT: Take seats. The Court will come to order.

PROSECUTION: If the Court please, let the record show that
8ll members of the Court, all members of the Prosecution, with the
exception of Captain Byrne, who has been excused by verbal order of
the Commanding General, Captain Shumacker and Mr, Flowitz, who are
absent on business of the proseuution, all members of the Defense,
with the exception of Lt. Wahler, Dr. Leer and Dr. Hertkorn, who are
absent on business of the defense, all of the defendants and the
Reporter are present.

DEFENSE COUNSEL: Colonel Sutton will continue.

COL SUTTON: (Reading) May it please the court, Section 1233,
page 1085, of Evidence from Americen Jurisprudence, Civil and Criminal,
provides as follows:

"The general rule now is that while the corpus delicti
cannot be established by the extra~-judicial confession of the
defendant unsupported by any other evidence, it may be estab-
lished by such & confession corroborated by other facts and
circumstances. It is not necessary to prove the corpus delicti
by evidence entirely independent and exclusive of the confess-
ion, but sufficient proof to conviet exists when the corpus
delicti is established by other evidence and the confession taken
together. There are jurisdictions where, by virtue of statue,
an estra~judicial confession will not warrant a conviction unless
accompanied by other proof that an offense has been committed.
The grounds upon which the rule requiring independent proof of
the corpus delicti rests are the hasty and unguarded character
which confessions often have, the temptation which for one
reason or another a person may have to say that which he thinks
it most for his interest to say, whether true or false, the
liability which there is to misconstrue or report inaccurately
what has been said, the danger of a conviction when no crime
may have been committed, the difficulty of disproving what may
be said, and the feeling that the rule best accords with the
humanity of the criminal law and with the great degree of caution
applied in receiving and weighing the evidence of confessions in
other cases."

Paragraph 36, page 42, Underhill's Criminal Evidence, fourth
edition, provides as follows:

"A voluntary confession or admission of the accused is not
sufficient to prove the corpus delicti unlees there is other
evidence tending to support the seme, either direct (and a footnote
is as follows: The footnote cites Martin ve., United States, 264
Fed. 950, and several state decisions en that point of the law)
or circumstantial; or, in other words, a confeesion or admiseion
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by the accused to prove the corpus delicti must be "corroborated."
Defendant's confeseion, made outeide of court, alone will not
establish corpus delicti, even though made under cath in amother
trial, but confession in open court will establish the corpus
delictl and sustain the conviction. The corroboration of a
confession or admission which is required in order to prove the
corpus delicti refers not merely to facts proving the confession
but to facts concerning the corpus delicti, or evidence independ-
ent of the confession. The dorroboration of & confession does
not necessarily prove the corpus delicti."

Paragraph 359, page 467, volume 1, twelfth edition, Wharton's

Criminal Law, provides:

"Where a person is charged with the commission of a parti-
cular crime, before he can Be found guilty thereof, it is essen-
tial that the existence of the corpus delicti be established,
vwhich cannot be done by mere extrajudicial confession of the
accused; (And there is another footnote referring to a Federal
decision, United States v. Mulvaney (1869), 4 Park. Crim. Rep.
164, Fed. Case No. 15,833, and several state court decisions.)
it must be done by direct and poeitive proof aliunde, and beyond
& reasonsble doubt, Facte ascerteined by reason of the confees-
ion may be used for the purpose of establishing the corpus delicti;
but this will not dispose of the rule requiring that the corpus
delicti must be proved independently of the confeesion, and
beyond a reasonsble doubt, before evidence of the confession is
admiseidble."

Paragraph 361, page 470, volume 1, twelfth edition, Wharton's
Criminal Law, provides:

"Regarding the question of the necessity for evidence
corroborating the confeesion of the accused in order that such
confegsion may establish the corpus delicti, the authorities
in this country are not harmonious, but the great weight of
authority--almost an unbroken line--is to the effect that the
uncorroborated confession of the accused is insufficient to
establish the corpus delicti, but that, where corroborated, such
confession may be admitted in evidence for the purpose of
establishing the corpus delicti in a charge of felony. Some of
the casee held that full proof of the corpus delicti, independ-
ently of the confession, is necessary."

Up to this point we have discussed the question of law on
the subject and from here on we will diecuss individual cases which
should be applied to the law,

Regarding Pfc, GECRGE FLEPS, 3d Platoon, 7th Panger Company.
The company commander assembled the company on the 13th or 1l4th of
December and expleined th:t a big offensive was just ahead and that

they would certainly win, He said they must fight recklessly and
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cruelly in order to spread terror and fright among the enemy and
therefore they would take no prisoners,

On the 15th of December the same company commander stated
before the company that they must advance with terrific speed and
take no prisoners.

While at the croesroeds a commissioned officer gave
fleps' tank a signal to stop with his hand, He esaid to the tank
commander, "We have ordere from up ahead to bump off the Americans.
Bverything must go quickly. Help us with this and make it go fast."
The tank commander gave Fleps an order to shoot and simultaneously
put his hand on Fleps' shoulder,

Fleps states that he only fired three shots at the crosse-
roads.

The evidence by American witnesses is ample to show that

there was a breaking of ranks, This breaking of ranks may have been

the reason why the officer ordered Fleps to fire. The evidence is

silent on this point., According to the evidence in this case Fleps
carried out the orders of his superiore. Can you, as military of=
ficers, condemn to death & soldier who obeys in battle the orders
of a superior}

This men wae 23 years old at thie time,

Letme say here that not a single one of the privates or
privates first class in the dock at this time have taken the witness
stand, These quotations are from their alleged confessions or state-
ments.

Regarding PFC. FRITZ ECKMAN, lst Platoon, lst Panger Pio-
neer Company.

On the 15th of December Captain Kremser assembled the
company and stated that in this battle they would nct take any
prisoners of wars

During the evening of the seame day the platoon commander told a
growp, including Eckman, they should fight ruthlessly, that they

would show the enemy what the S§ is made of, how brutally they could
1
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fight and that they would not take any prisoners of war,

Referring to the crossroads, Eckman says in his statement that
a8 soon ae they halted an order ceme over the radio from Captain
Kremser, who was behind them, for all tank leaders to report to him,
The tank commenders assembled around Ceptein Kremser for about five
minutes and then returned to their tanks. Hauptscharfuehrer Skotz,
the tank commander, told Rottenfuehrer Peterson, the Ariver, to
start the motor, turn the tank half right and stated that the prisoners
were going to be bumped off then. Then he ordered Bckman and Zachel
to load the machine gun and to shoot at the prisoners of war,

Referring to Stavelot, Hauptscharfuehrer Skotz, the tank commander,
sald to Rottenfuehrer Karler, the other machine gunner, "Load the
machine gun." Then the tank commander turned to the infantry soldiers
and ordered them to bring the prisoners of war in front of the tank,
They brought the prieonere two or three metere in front of the tank,
Hauptscharfuehrer Skotz yelled at the prisoners of war and motioned
to them with his hand to take off and at the same time said to
Karler, "Bump them off." The prieoners took one or two steps forward
and Rottenfuehrer Karler, the other machine gunner, killed six with
the first machine gun burst. The one survivor was apparently wounded
in the foot and attempted to get away. As he had gone about seven to
ten meters the Rottenfuehrer of the infantry followed him with his
machine pistol and fired a burst into his head.

There is nothing in the record indicating that Eckman shot at
these prisoners except a statement by Kurt Plohman on page 1418 of
the record that Eckman, while in La Gleize, said, "Well, we bumped
those fellows off and some of them had not been dead and they were
moening and groaning.," This man was 19 years old at the time of the
incidents,

Regarding Pfc. Max Reider, 9th Pioneer Panzer Company.

A certificate signed by the burgomaster and registrar, the
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custodian of the vital statietice of the village of Buellingen, was
admitted in evidence. This certificate stated that there was one
woman from Honsfeld who was found dead on May 28, 1945. He also

certified that Mrs. Anton Jonsten died on 18 December 1944. An

effidavit by Mr. Anton Jonsten, husband of the deceased woman,

certified that his wife was killed while in the line of American
artillery. Her body was found beside the road. This is conclusive
evidence that Reider did not kill a women in Buellingen. The official
who prepared this statement had charge of vital statistice for that
town and he certified for not only that town but for another town
nearby.

The testimony of Paul Buth from the witness stand said that
Reider was in an SPW near his and that he never saw Reider shoot
while at the crossroads., This man was 20 years old at the time of
the alleged incidents.

Regarding Pfc Friedel Kies, 2nd Platoon, 3rd Pioneer Panzer
Company. Page 2510 of the record shows that a witness testified
that Gustev Sprenger end himeelf were in one SPW, Joachim Hofmann,
Siegfried Jaekel, Gustav Neve and Heinz Stickel in another SPW while
Friedel Kies and Johann Wasenberger were in etill another SPW. The
testimony from the witness stend on page 2682 shows that the witness
arrived at the crossroads between three and four p.m. All those men
were in the second platoon and arrived st the crossroads about the
same time which was at leesst one and one-half hours after Felps fired
the first shot at the crossroads.

Company instfuctions were given by Lt. Seitz, platoon commander,
before the Bifel Offensive in which it was stated that prisoners of war
would not be made in the offensive.

In connection with Malmedy, the SPW in which Kies was a crew
member, stopped on the right side of the road in front of a pasture
in which he noticed that there were approximately 50 or 60 apparently
dead Americans lying in the pasture. The SPW stood there very shortly
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when Unterscharfuehrer Beutner, the platoon commander, gave the order
to the whole SPW crew to shoot at the prisoners. A Pioneer, Jifassek,
who was the No. 1 machine gunner, thereupon shot into the prisonere
with his rear machine gun. As far as Kies can remember no other men
of the crew did any shooting.

There is nothing in evidence from the witness stand or in Kies'
statement that Friedel Kies shot at prisoners at Malmedy.

Regarding Stoumont, Kies says he knows of two cases where
American prisoners of war were shot and that he participated on
order of his platoon commanders, Unterscharfuehrer Beutner and Unter-
sturmfuehrer Seitz. It was on 19 December 1944 around three o'clock
in Stoumont.

They were placed on guard when Unterscharfuehrer Buetner, the
platoon commander, passed and gave Kies the order to come with him,
Buetner ordered Kies to lead a prisoner away by saying, "You know
what to do," and thereby gripped his pistol.

In the other case Untersturmfuehrer Seitz, a platoon commander,
stopped Kies and gave him and another soldier orders to lead two
prisoners away and to shoot them.

Mr, President, if you were in this man's position, what would you
have done, sir? The answer is obvious,"carried out orders".

This man was 18 years old at the time of the alleged offensge.

Regarding Pfc Johann Wassenberger, 2nd Platoon, 3rd Panzer
Pioneer Company.

Shortly before the Eifel campaign Lt. Seitz, the platoon commander,
gave a talk in which he said, among other things, to the company,

M this campaign you will not take any prisonere of war,"

While at the crossroads southwest of Malmedy, Losenski, the tank
commander of Waseenberger's tenk, potnted with his hand at one prisoner
of war who wae still alive and ordered Wasemberger to give him a

mercy shot. Wasenberger states that he had to carry out the order.

odd g



http:Regard.in

There is nothing in the record that indicates that this man shot
any other prisoners.

This man was 18 yeare of age at the time of the alleged offense.

Regarding Pfc Joachim Hofmann, 2nd Platoon, 3rd Panzer Pioneer
Company .

The platoon leader, Lt. Seitz, in a talk to the company on 12
December 1944, said the following in addition to other things: "We
are on the brink of a big offensive in which we will fight against
the murderers of your mothers, fathers and children. I require that
every man shall fight as the old LAAH is accustomed to. ZEverything
in front of our guns will be mowed down and we will take no prisoners
of war." The compeny commander was present during a part of the speech,

On the night of 14-15 December, Sgt. Max Beutner of the 2nd
Platoon, said to members of the platoon, "I want you men to fight in
the way I want you to fight and I don't want to see anybody come back
with prisoners."

Regarding the incident at Malmedy, Sgt. Beutner, the platoon
commander, told Hofmann's crew to get the machine gun ready and to
bump /off the prisoners. Sgt. Witkoski, the grouwp leader, ordered the
crew to administer mercy shots.

Regarding the incident at Stoumont, a paratroop lieutenant
ordered Hofmann and another soldier to shoot two prisoners and remind-
ed them of the order that prisoners would not be taken.

This man was an SPW driver. He was 18 years old at the time of
the alleged offense. Afd again we have orders in Blankenheim, and

dttect orders immediately preceding the incidents,

Regarding Pfc Siegfried Jaekel, 2nd Platoon, 3rd Panzer Pioneer
Company.

Jaekel's comrades told him about a meeting of the company on 12
December 1944 in which Lt. Seitz said, among other things, "No prieoners
of war will be taken. Whoever shows himself to be a coward will be

shot."
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On the 15th of December, Sgt. Buetner assembled the platoon and

stated that no prisoners of war would be taken,

Regarding the incident at Buellingen, Sgt. Sepp Witkowski, the
group leader, ordered, "Ready, bump 'em off."

At Malmedy Sgt. Beutner, the platoon commander, told Sgt. Sepp
Witkowski, the group leader, that the prisoners were to be shot.

Sgt. Beutner gave Jaekel the order to fire.

This young man was 18 years old at the time of the alleged offense.

Regarding Pfc. Gustav Neve, 2nd Platoon, 3rd Panzer Pioneer
Platoon,

Lt. Seitz, a platoon commander, gave a talk to the company on the
eleventh or twelfth of December in which he stated that no prisoners
would be taken. The company commadder came in during the latter part
of the talk.

Regarding the Malmedy incident Neve says in his statement that
Sgt. Max Buetner, commanding the second platoon, gave a hand signal
to halt, After they came to a halt Neve heard Beutner tell Sgit. Sepp
Witkoski, the group }eader, that the weapons should be loaded and made
ready to bump off the Americen prisoners. Beutner gave the order to
Neve to fire.

This young man was 18 years of age at the time of the alleged
incident. Here again we have three sets of orders, one just before

the alleged offense.




Platoon, 3d Panzer Pioneer Company.

Lt. Seitz zave a ta o the company shortly before the
beginning of the Eifel offensive in which he said, "You will not
take any prisoners of war in this offensive."

Stickel received an order from Sgt. Witkowski, the group
leader, to shoot the prisoners in the pasture near the crossroads.

This young man was 18 years old at the time of the alleged
offense and again we have direct orders immediately preceding the
alleged incident.

Regarding PFX GUSTAV A. SPRENGER, 2d Platoon, 3d Panzer Pioneer
Company .

In a meeting of the first and second platoons of the 3d
Pioneer Panzer Company about 14 December 1944, Li. Seitz made a
talk in which he said that they were to fight as the old LAAH did
and that no enemy soldiers would be taken prisoners.

Sprenger was told that Sgt. Max Buetner, the platoon leader,
addressed the platoon and said that no prisoners of war would be
taken and everything in front of their guns would be mowed down.

Regarding Malmedy, Sprenger's statement indicates that he
shot on the orders of Wolfgang Altkrueger, the group leader.

The statement relating to a Stoumont incident indicates that
a sergeant of the company headquarters after conferring with the
company commander ordered Sprenger to take two prisoners away.

He further declared, "Knock 'em off." Sprenger protested that he

had never done such a thing before, The sergeant replied, "You

are a coward. I gave you the order, go ahead."

The testimony of a witness on pages 2520 and 2523 of the
record states that Sgt. Altkruger shot the three American prisoners
in Stoumont and that Sprenger did not participate.

The evidence from the witness stand by Gerhard Taut tends

to prove that Sprenger was at a place other than where the other




alleged killing of two Americans took place.

This young man was 18 years old at the time of the alleged
offense and was an SPW driver. It will be noted that the last
eight men referred to were all in the same platoon. Consequently
they roceived substantially the same orders from their platoon
commander.

HANS TRETTIN at the time of the offense was a lad 18 years
of age, one of the Hitler Jugend Youths who was drafted at an early
age to serve the call of his country. His co-accused, GEORG KOTZUR,
another youth who was called up to serve his country, were members
of the lst Pz. Company. These lads throughout their army career
had been trained as soldiers, and as such, obedience to orders.

The evidence of the Prosecution indicates that these lads participated
in a shooting of three civilians upon the orders of their Superior
Officers. The evidence is also clear that at and just prior to

the time of this shooting the civilian population in the town of
Wanne had been hostile and antagonistic to the occupying powers.
Evidence in the record indicates that the civilians of the town of
Wanne had taken up arms against the enemy and had actively engaged

as partisans against the enemy forces. I would like to quote from
JAG text No. 7 entitled "Law of Land Warfare" as published by the

Judge Advocate Generals School and which has been recognized as an

.
official publication of the United States Armmy. "Quoting from page

14 of the text the following is said: "Civilians who participate
in the fighting are under the laws of war liable to punishment as
war criminals. Fighting is a legitimate profession only for the
combatant personnel of a country. Legitimate combat personnel,
on surrender or capture are entitled to treatment as prisoners of
war and incur no liability beyond detention. Spaight has spoken
of this as the principle of combdtant in trade unionism which

confines the right to participate in hostilities to the combatant
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personnel of a country. As a corollary to this rule, a soldier
is entitled to know when he sees an enemy citizen and before that
citizen attacks him, whether that person is a lawful combatant or
not."

Broadly speaking the peaceful inhabitants of the enemy are
immune from warlike attack so long as such inhabitants take no
part in the fighting. For this reason the law of war separates
the population of the enemy into two classes; the combatants and
the peaceful inhabitants. This development in the rule of land
warfare is not of recent origin but finds its history as far back
as 1814 when Wellington told the inhabitants of southern France
in 1814 that he would not allow them to play with impunity the part
of peaceful citizens and of soldiers, and bade them at that time to
join the ranks of the French armies if they wished to fight.

This exact corrolary was present in the village of Wanne, if
these citizens wished to participate as active combatants they should
have joined the ranks of the army and fought as lawful combatants.

The evidence indicates that there was a short wave radio
located somewhere in the village, that the inhabitants had taken
up amms and had fired from various fortified positions in the town
upon the enemy forces, that some days previously there had been
shooting of German parachutists in the town by the civilian population.

These two defendants knew what terrorism had existed in the
town, therefore when they received the orders from their Superior
Officers to fire upon the Belgian civilians they were only acting
as every soldier in the ranks has bsan_brained to do; that is, obey.
The evidence indicates that

On the morning of the 19th of December 194)4 at about 8:00 AM.
the town of Stoumont was in the hands of the American forces. It
was necessary that the spear of the attacking German column eradicate

the American forces which at this time was impeding the advance of
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s German column, in its drive to
the

resistance. The town was laid under attack and a a bloody
battle lastinz for approximately two hours the resistance of the
enemy was broken, The prosecution in its presentation of the
evidence has admitted the existence of the combat situation, but
has said in the heat of battle while their own witnesses were hiding
prostrate on the ground and in a ditch for fear of being hit by
overhead fire, a group of several Americans walked out of a house
with their hands raised in the air and were fired upon by the defend-
ants MIKOLASCHEK and RITZER, two of the accused in this case.

Gentlemen, in the heat of battle, in the center of the comba
area, prisoners of war came out of ouse and surrendered while
every other soldier was fighting or taking cover.

The prosecution then introduced sketches showing the TRUE
physical conditions of the terrain and surrounding physical ob,
they existed on the 19th day of December 1944, We now ask you
whether after having seen the photographs introduced by the Defense
showing the actual terrain features, whether it is reasonable to
believe the sketches introduced by the prosecution which show a
cross road? There is nowhere at the entrance to Stoumont such a
cross road. They have show: the approaching main road to Stoumont
ag a straight road; instead, the hotograph shows that the road is
curved. Evidence was also introduced by the defense and not denied
by the prosecution that after the battle was over a German medic went
into the basement of the house out of which the supposed American
PW's were taken and found thirty American soldiers fully armed and
that after the battle they werec taken as prisoners of war and marched
to the rear.

We would like to pose one other question for your consideration
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at this time: Why hasn't the Prosecution introduced evidence by
Belgian civilians as to the finding of the dead bodies of American
goldiers? They were sur: to do so in every situation where the
bodies were found. Remember there were civilians in this house
with the thirty American soldiers, and those civilians were Dr.
Robinson and his family and friends. Why didn't the Prosecution
put them on the stand to prove that soldiers were shot, if they are
so certain that American personnel had been deliberately shot by the
defendants? Why didn't the Prosecution introduce records from the
United States Graves Registration section to show the death of
American personnel in the town of Stoumont? Gentlemen, you know,
and we know, why they have not introduced this evidence, because
there were no bodies.

You have heard the testimony of the two witnesses relative to
the combat condition existing in the vicinity of the Stoumont Railroad
Station. The witnesses testified that the fartherest penetration
of the spear was at the clearing to the north of the Railroad Station.

At this point American Tank Destroyer and infantry troops advanced
in combat formation and during this attack were shot at by the men
of the 2d Company. Does this testimony which stands uncontradicted
in the record, indicate that American prisoners of war were fired
upon? To the contrary, the evidence portrays a typical combat
condition and if any Americans were killed, they were killed while
in combat.

The defendants STOCK, GOEDICKE, RICHTER, FRITZ RAU, and
GEBAUER are accused of having fired upon American prisoners of war
in front of tie church wall surrounding the church in La Gleize.

All alleged incidents occurred on the 18th day of December
1944

That of STOCK was supposed to have occurred at 1400 hours, when
he is alleged to have fired upon ten to fifteen American prisoners

of war.
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That of GOEDICKE is alleged to have occurred about 1500 to 1600
when he is alleged to have fired upon 25 to 30 American prisoners of
war in the same location.

That of RICHTER was supposed to have occurred during the afternoon
of the same day when he is alleged to have fired at or in the same
location.

That of GEBAUER and FRITZ RAU about 1700 when they were alleged
to have fired upon 15 American prisoners of war at or in the same
location,

Now, you have heard the evidence of the Prosecution; the only
evidence of a shooting was the statements of the defendants them-
selves which you have reason to believe were obtained under force and
duress. The evidence of the defense indicates that there were no
shootings in the location as alleged by the Prosecution. You have
heard the testimony of Lt. Col. McCown, an American officer, whose
testimony has remained unimpeached. Being an officer in the Army of
the United States, his testimony is entitled to be given the highest
degree of value. You have also heard the deposition of the Priest of
the church in La Gleize. There was only one church in La Gleize.

His testimony has been forward and to the point that there were no
bodies ever seen around the road in front of the church or in front
of the church wall. Remember that this witness passed in the direction
of the church wall approximately 1630 to 1700 hours on the 18th day
of December 1944 and he saw no bodies. You have heard the testimony
of many German witnesses who have testified to the fact that they
traveled and passed along the road adjacent to the church wall and
they saw no bodies or shootings on the 18th of December 1944. What
has the Prosecution proven? They have only introduced confessions
which have been obtained by force, coercion, threats and duress. We
can reasonably assume that they will not put much weight on such

evidence, The only evidence which the prosecution has introduced at
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this trial outside of the statements of the sed, all of which
have been obtained by duress and unlawful means, has been the
testimony of only one witness who came back to La Gleize after

the Americans retook the town, and discovered that three Belgian
civilians had been killed in their home, probably by & y machine
gun bullets durinz the attack on La Gleize. Why has the Prosecution
failed to produce Belgian civilians or records from the United
States Graves Reg ration Section to prove the death of American
personnel? e feel that there were no deaths and no shootings as
alleged by the Prosecution. You have heard the statements of other
Belgian civilians who certainly have no love for the Germans and
especially the 83, but they in their own statements have admitted
that no Americans were shot in the town of La Gleize during the
time alleged by the Prosecution.

The defendant Fritz Rau is also accused of having fired upon
American prisoners of war in La (Gleize on the 2lst day of December
1944. The only scintilla of evidence involving Rau on this charge
is in an UNSIGNED STATEMENT FROM FREIMUTH of doubtful probative
value. The Court will recall this was the man who committed
suicide. Admnission of such evidence in any court is very highly
doubtful of any value whatsoever. This is what Freimuth says:
WRau's SPW I haven't represented any more on this drawing as to
my estimation he stopped about five to ten meters behind me,
Shooting at the prisoners started also from Rau's SPW, while our
SPW was still shooting. Rau's SPW began to shoot shortly alter
Wittwer had opened fire, at about the same time as I."

That is the only evidence accusing the defendant Rau with
this crime. He does not even identify this Rau as Fritz Rau, Joe
Rau, Michael Rau, or by any other name than Rau. There are two

Raus in this case and no, one knows how many more there were in
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the regi t. And still
s Court find the
without further proof.

The defendant Stock is accused of shooting American FW's on the
22nd of December 1944 at 10:30 at the church in La Gleize. He is
alleged to have fired upon them as they stood with their backs to
the wall facing the church. Rememb lemen, they had THEIR
JACKS TO 'THE CF WALL, an absolute physical impossibility.

This church wall has no inside surface to stand against. It is
nerely a retaining wall to hold the soil in the cemetery, You

saw with your own eyes in the Defense's photographs that the
surface of the cemetery and church yard comes up to the top of

the retaining wall., The only evidence of this shooting is that of
the uncorroborated statement of the accused himself which no doubt
was forced from him by the investigators through the use of threats,
force and duress. The defendant is also accused of shooting two
American prisoners of war 70 to 80 meters up the street at the edge
of a bomb crater. The only evidence of this is the uncorroborated
statement of the accused. We might say once again "Why hasn't the
Prosecution introduced evidence to corroborate their theory of the
case? Why haven't they proven the corpus delicti of the crime?

If they could?" You know the answer as well as we do, there was no
evidence available or else the Prosecution would have produced it
because there was no crime committed. These shootings probably
are the result of "hope of release" wherein an accused would

admit anything to be released from their present intolerable
surroundings at Schwaebisch Hall.

The defendant Weiss is accused of having fired upon an
American prisoner of war in L Gleize on the 22nd day of December
1944. The only evidence of this is.the statement of the accused

that he fired upon the prisoners of war. Please remember, if you

old4




will, the tes se which showed that during the
time this incident alleged to have occurred, the town of La

was under heavy artillery fire and was subjected to an
infantry attack from both sides of the town. In fact, American
soldiers had commenced to infiltrate into the towndiring this
attack.

Gentlemen, the Prosecution would like to have you believe
that during the heat of battle after all of the Germans had been
posted in their positions to repel an attack upon the village of
La Gleize, when the artillery was heavily shelling the village,

IN THE HEAT OF BATTLE three American soldiers strolled into the
town, came view of the accused Weiss, that they were walking with
their hands in the air, NOT UNDER GUARD, and that the defendant
Weiss shot at one of them. The Prosecution does admit, however,
that the soldier was not killed. Gentlemen, the only conclusion
that can be drawn from this is that this American, if there was
ons, was an infantry soldier who had infiltrated into the village
and in the heat of the attack was fired upon,

There is no evidence as to the commission of a crime in this
instance and it is our sincere belief that this Court will not find
the defendant guilty of having perpetrated a crime.

The Prosecution, as part of its rebuttal evidence, introduced
three affidavits to support the showing of death of American soldiers
in the La Gleize incident. Let us analyze the evidence which they
introduced. Both of the affiants, Prosecution's Exhibits P-134
and P-135, admit that the day that they saw prisoners of war was
on the 22nd day of December 1944. At this time the town of la
(Gleize was in the hands of the Germans and it was a physical
impossibility to even travel within the near vicinity of the town.

Then let us consider further the source of the infomation. One
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of the affiants, Elwain Cranford, testified that he was in charge
of registering the bodies of American soldiers, which he buried.
At no time has the Prosecution produced the original records of
Grave Registration Section which would show the place of death,

as well as further identifying information. Instead, they have
produced the affidavit of a witness who has testified to nothing
but hearsay. Let us look further at the testimony of the witness
Charles H. Holcombe in P-135. This witness states that, on the
22nd day of December 1944, he went to La Gleize and was directed
to a prison compound in the village of La Gleize. This town at no
time had a prison compound, and was too small to ever accommodate
one. You have heard the testimony of the witness Rulien as to

the size of the town. La Glelze is a village with about forty
houses in it and one church. How is it conceivably possible to
believe the statements in such an incredible statement? The
Prosecution has been alleging the shooting of American soldiers

in front of the church wall and in the cemetery of the church yard.
Now, on rebuttal, they come along and claim that the shooting
occurred in a prison compound. Gentlemen, all that I can say is
that the Prosecution has miserably failed to prove the shooting of
any American soldiers anywhere in the village of La Gleize. I
reiterate that the Prosecution has failed to introduce any testimony
of Belgian civilians as to the shooting of American soldiers, you
are therefore, gentlemen, forced to draw a negative conclusion and
that is that there were no shootings of ‘Americans in the village, as
alleged by the Prosecution.

The defendants Fritz Rau and Fritz Gebauer are accused of
having fired upon LO American prisoners of war in the vicinity of
Cheneux.: The only evidence of this is the statements of the accused,
Uncorroborated by any other evidence. Confessions of this nature,

which have admittedly been secured by the Prosecution through trick,
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artifice and cunning, should have noweight
Why didn't the Prosecution produce corroborative evidence against
these two defendants beside their statements as they have done in
a few other instances? We come back to the same answer, the crime
alleged is rely a figment of the imagination.

Two of the accused, Willi Braun and Heinz Friedrich, are
accused of having shot seven American prisoners of war somewhere
in the vieinity of Stoumont. The location has never been definitely
ascertained with certainty by the Prosecution. The only evidence
of the crime has been the unsupported statements of the accused,
in all probability obtained through duress and force. The same
questions can be asked in this instance that were asked in
previous parts of this argument, Why hasn't the Prosecution
offered evidence in corroboration? Why haven't they proven the
corpus delicti of the crime? The questions answer themselves --
there were no crimes committed. All that can be said in closing
is that the investigation and Prosedution staff has failed to prove
the corpus delicti for any of these crimes.

This concludes the argument on behalf of the Privates First
Class.

DEFENSE COUNSEL: Dr, Max Rau will present the final

argument for the accused General Josef Dietrich and the accused

General Fritz Kraemer.
(Whereupon Dr. Rau read the argument in the German language.)
DEFENSE COUNSEL: Mr. Rosenstock will translate the final
argument of Dr. Rau.
(Whereuwpon Interpreter Rosenstock read the argument of

Dr. Rau in English as follows:
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May it please the Court, you are about to decide a case,
the scope of which, as the Prosecution has already stated, ex-
ceeds that of common cases by far, in the bearing it has on
time, place and law as well. You must find an answer not only
to the tregic connection between fate and guilt, to injustices
actually committed and only external mazes, but you will also
be able to furnish & new stone for the imposing structure of
anglo-American jurisprudence in your conscientious determination
of the extent of guilt or innocence of each of the accused. Si=-
multeneously, your achievement will represent an important contri-
bution to new, poble relationships between nations and states in
the realm of law.

To get down to details, are the acoused Districh and Kraemer,
whom it is my duty to defend, guilty?

What is the accused Dietrich charged with? To have given an
order to his army on or about 1l December 19l), to conduct the of=-
fensive ruthlessly against civilians esnd to shoot prisoners of war.

How about the accused Kraemer? To have participated in the
transmittal of this order.

Any other charges against both accused? That they are re-
sponsible for the shooting of Pi's end Allied civilians by members
of the combat group Peiper between 16 December 19l), and 13 January
1945, This accusation is based on an order of the day which was
allegedly conceived by the accused Kraemer, signed by the accused
Dietrich, and issued by both to the troops. An original of this
order has unfortunately not been found until today. The wer
journals of the army, of its corps and of its nine divisions, should
oontain copies. The whereabouts of these war journals are not
exactly known. But the Prosecution ettempts to demonstrate the

contents of the order of the day which they are so intorested in

gi¢8




350-8R=Rau-2

8 fragmentary manner by reconstruction.

The accused Dietrich confirmed certein alleged details
of this order of Schwaebisch Hall fifteen months after the of-
fensive. But he was no more the spiritual procreator of these
details than hs, on the other hand, actually composed the real
order of the day himself. The author of the original order of
the day was incontrovertibly the accused Kraemer and the
spiritual father of the fragments of the reconstructed order of
the day was an interrogation officer in Schwaebisch Halls In
both cases, therefore, Dietrich only lent his name to it, with
one exception: In Schwaebisch Hall he denied with all determina-
tion thet he mentioned anything about PW's in his order, much
less ordered their being shot.

It is evident from Dietrich's statements in Schwaebisch
Hall that because of a speech of the Fuehrer he had ordered that
a wave of fright and terror was to precede his troops, that no
humane inhibitions were to be shown, and that sny resistance of
the enemy was to be broken, that the Prosecution concludes that
the order for shooting of PW's end civilians existed.

Is it possible to base the comprehensive conclusions of the
Prosecution on such general and indefinite phrases according to
the laws of logic, of military terminology and issuance of military
orders that is more s game of words than reality? Does not a
wave of fright and terror precede every machine of war? Are not
humene inhibitions lost in all wars? Does not every participant
in & war resolve to break the enemy's resistance with terror?

Is it possible for a reasonable soldier to believe to derive
duties or rights to kill Ffi's in violation of his constant

instructions and of common usage of war from such phr
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I think the enswer must be "no" end again "no". That is
the way the accused Dietrich also felt. This is proven by his
express remark in Schwaebisch Hall that he did not mention Pi's
and did not order their being shot. The statements of the
accused Dietrich himself cennot prove that he ordered the
shooting of PN's or civilians. What, then, are the further
proofs of the Prosecution as far as they claim connection with
en army order? It is to be noted that 21l of them contain the
additional remark that Pi's are to be shot only "when special
ciroumstances require it." The order of the day of the Prosecution
appears in more attractive clothes. Does the way it is phrased
still permit the soldier who is not specially instructed concerning
international law to recognize its illegality, when there are not
a few students of international law who claim that in such military
emergencies such orders are legally tenable? The substance of
this law of military necessity can be condensed into the formula

"martial reason before martial manners."

Is it surprising that particularly in view of the extra-

ordinary methods of interrogation in Schwaebisch Hall, to-wit:
false witnesses and documents, persons were prepared to make such
confessions? Did not the Prosecution itself in that way concede
while presenting its case thet they could not sustain their
charge against the asccused Dietrich in its original unlimited
form?

The claim that the order of the day had ordered & ruthless
execution of the offensive against civilians was not even
attempted to be proved and nothing cen be found about this matter
in the statements presented by the Prosecution.

The accused Kraemer has stated in Sohwsebisch Hall that his
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order had stated that one was not to bothsr with Pi's, that

the forward battalions were not to bring in any PW's and that
the substance of the order had been that the forward battelione
were not to delay themselves by evacuating PW's since that task
was to be left to the units following behind, and further, that
the terror of the civilian population which was to be expected,
was to be broken by force. Can one not recognize from this
statement that there evidently was a fight as to terminology

end substance of this dictation between the interrogator and

the interrogated? Can one gather from these statements which,
by the way, are again only fragmentary, that the sense and purpose
of the order was incriminating? Do not these three sentences
themselves imply that PiV's were not permitted to be shot? I
think that with good will one must answer this question affirma-
tively.

The accused Kraemer is charged with participating in the
transmittal of Dietrich's order providing for the shooting of
Pi's. Now, is this the order which the Prosecution had certified
by Dietrich or is thet the one which is mentioned in the written
statement of Krsemer? What wording of the order is to be used
as a basis for the charges? Dietrich's, or the substantially
entirely different ome of Kraemer? I think that it is just
this incongruity eand inconsistency that shows that the recon-
struotions of the Prosecution are not suitable for the determina-
tion of the true facts. If, in addition, one considers that the
falsehood of several comprehensive proofs of the Prosecution has
already been shown positively, for instance, concerning the in-
cidents in La Gleize and Buellingen, then the genersl conclusion
demanding great care to be exercised with regeards to all evidence

not supported by objective fact is justified. But all doubts and
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undecided matters should be treated mccording to the funda-
mental rule of law: in dubio pro reo, not against the sccused,
but against the Frosecution. The Prosecution hes not presented
sufficient proof of guilt with its own evidence.

In addition, the Defense is in & position to clearly demon-
strate the incorrectness of the evidence presented ty the Prose-
cution.

The following points sppear to demonstrate that the
shooting order, be it in the terminology of Dietrich or Kraemer,
did not exist:

1. The Frosecution beses the order on & speech of Hitler
made on 12 December 19l); in Bad Nauheim. Hitler wes supposed to
heve given instructions to fight vigorously and ruthlessly, to
proceed with brutality, to show no humane inhibitions, to have
a wave of terror precede the troops, and to breek the resisteance
of the enemy with terror. Before anything else, it should be
said quite fund=mentally, that the sense and purpose of a
speech of three and one-half hours cannot be gathered simply from
three fragmentery sentences which obviously ere no more than dema-
gogic phrases anyway. The truth of the matter is that all ear
witnesses of the speech, particulerly the ermy officers, General
Engel and Colonel Warning, who were present, have steted under

oath that Hitler did not make these above mentioned statements at

all. The following is also & point suggesting that the shooting

order did not exist.

2. The starting point of the Prosecution is that the
order for shooting was contained in an order of the day of the
6th Army. This demonstrates a thorough misapprehension of the

German system of military orders. Such an order, which is a
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violation of international law end as such, very significant,
would never have been issued openly, but rather secretly in

order not to give the enemy an opportunity for reprisals and

counter-propngundt‘;. The order of the dey, however, wes unclass-

ified from the beginning of the offensive and was even published
in the army newspeper. The reason for that lies in its nature.
Inj a military sense it is not an crder at all, it is not a bind-
ing instruction or euthorization for the troops, but eppear to be
of propagendistic or patriotic nature to encourage the troops end
improve their morele. Not only Genmeral Dietrich, but also the
other high~renking troop commenders as General Model and von
Rundstedt issued orders of the day. Dietrich's order, according
to the testimony of the witnesses, was the shortest and mildest
of these.

Another point against the existence of the shooting order

3 Military experience end reason. It would, as al-
ready previously mentioned in part, have become known to the
enemy rapidly as en act in violetion of international law, and
would have been enswered by him just as quickly. In a concrete
case this cen be proved by the fact that the shootings at the
crossroeds were already announced by the radio station Calais
only a few days later. Every soldier, therefore, had to count
with prompt reprisals, counter-messures, political representation,
counter-propaganda and other things.

Since the army of the sccused Dietrich consisted of two-
thirds army and air force personnel and only one~third memberes of
the Waffen S5, these counter measures would have been directed
not only ageinst the latter, but also against the former. This

would have caused objections and resistance of not only the
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army and air corps troope, but also of the meany srmy and air
corps officers on the staff of the accused Dietrich.

However severe these measures of the enemy could be is
demonstrated by an article of the American Lieutenant
Theodore Draper, published in the Armed Forces Digest, Nov-
ember L5, Vol. 42, pp. 51 £f., end in the Infentry Journal,

Oct. Li5, p. 35. I quote from pege 55, or page 37, respectively:

™When the word went around that SS men, to show

their toughness, never took prisoners, we stopped
cepturing SS men"

== mind you, as soon as "word went around".

The wave of fright and terror and all humane inhibitions are

therefore entirely useless when confronted with & free and ag-

gressive enemy and successful evidently only against an unfree

and defenseless one.

Another point against the existence of the order alleged by
the Prosecution:

Se The accused Kreemer testified on the witness stend
that purely from the stendpoint of time there could not be eny
connection between Hitler's speech and the order of the day. His
testimony is supported by the stetement under oath of the witness
Georg Maier. According to that, the offensive was scheduled to
start as early es 12 December 19LL. It kept being postponed by
one dey on the day before until the 15th. All orders were
already completely worked out and signed on 11 December 19lJ;.

The particular reason that Krsemor could remember this date so

.
well wes that he had his birthday on 12 December 19lJ);, In eddi-

tion, the moving of the army CP which occurred on the 10th or 1lth
of December from Quadrat to Muenster/Bifel gave him and the witness
Maier a standard to go by. The conference in Bed Neuheim, however,
happened on 12 December 19Ll,, thet is, after the issuance of the

order of the day.
alvg
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But, above all, the following points to the non-
existence of the order for shooting:

6. As Kreemer convincingly testified, the army
ceptured five to seven thousand prisoners during the offensive.
The lst SS Panzer Corps, which concerns us here, made about
twenty-three hundred, according to the statement of Priess; the
1lst SS Panzer Division alone made over one thousend, according
to the sworn testimony of Ziemssen, that during the period 16
to 22 Dacember, and these were taken to collecting points.

Among them, eccording to the sworn testimony of Ziemssen,
Froehlich and Braun were;:‘::m the Combat Group Peiper. That

Py's were made and treated decently was also confirmed chivalrously
by Lieutenant Colonel McCown of the United Stetes Army. How cen
you make these facts agree with the allegations of the Prosecution
that the army had ordered the shooting of FW's?

Further, against the existence of the shooting order:

Te According to the evidence of the Prosecution, shoot-
ings occurred only in perts of three battalions of the armye
They did not occur in at least one hundred fifty other battalions
of the army. This objective fact also demonetrates strikingly
that an army order never could heve existed.

But as a further point ageinst the existence of the order:

8. The army, through the accused Kraemer and with the
knowledge and epproval of the accused Dietrich, made public in
several orders before the offensive how Pii's were to be treated.
As Colonel Warning confirmed under oath, it pointed to the
importence of evacuating prisoners of wer most rapidly for the
purpose of gaining enemy intelligence, if no other. It made it
the burden of the corps to institute prisoner end ceptured enemy

meteriel, it fixed the location of PW collecting points,
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regulated the treatment of the wounded PW's and ordered
their rapid evacuation in empty vehicles. According to
military usage and tacticel necessity it was also decided
that the forward battalions were not to care sbout prisoners

and captured materials but had to leave this to the infantry

following behind, or to special corps details, respectively.

The sense of this regulation is clear and ummistekeble. The
forward troop cennct permit itself to be delayed or to have
the force of its advance diminished by anything. Only mal-
evolent interpretation can invent another sense or purpose by
tearing words out of their content or quibbling. A further
point against the existence of the shooting order:

Q. According to the sworn testimony of the witness
Maier, all orders of the army were presented to the Army
Group B and approved by it. That certainly would not have
happened if they had contained anything contrary to inter-

netional law.




ally the followi
shooting order:

10, When Armmy h an enemy radio station report that Fi's
had been shot near Malmedy it promptly demanded a report by way of
corps and division in writing and by telephone. That was confirmed
under oath by several witnesses, such as Engel, ldaier, and Lehmann.
If Amy itself had not had a clear conscience then it probably would
not have made such an inquiry only upon the basis of an enemy radio
report. A courts-martial investigation was not feasible at that time

since the scene of the act, as it was very inexactly described, was
located within the area of combat and the troops there were enzaged
in serious fighting. But after 28 ember 1944, the 1st 5S Division
no lonzer belonged to the Army., Continuing this investigation would
have been the task of the Division Judge Advocate anyway.

It has not been alleged and certainly not been proven by the
Prosecution that any orders besides the order of the day of the
Army had ordered shootings. It has been demonstrated positively
through the testimony of Georgze Maier thet there was only one
order of the day. Nor can the existence of verbal orders be claimed
in either a concrete or abstract manner,

As far as the shooting of civilians is concerned, the evidence
presented by the Defense has shown that, the enemy situation being
what it was, the operational order had to point to the possibility
of the involvement of the Belgian resistance movement, that is,
amed civilians., That such a resistance movement, the Maquis, existed
was admitted by a Belgian witness. But armed civilians cannot demand
protection and treatment as unarmed ones. That cannot be found in any
order, amy or otherwise, nor does it violate International Law.

The accused Dietrich further refused to use the Wallocn Volunteer
Brigade, as had been ordered by Himmler, because he did not wish to
provoke difficulties with the Belgian.civilians.. This is indicative

of his attitude.

de-“




All these reasons which point to the non-existence of any
shooting ord eq ly point to the lack of culpability of the
accused of any shootings which might have actually happened in
violation of the International Laws. According to the sworn
testimony of Ziemsen the troops were instructed about the treatment
of PW's according to the International Law, time and again. uite
apart from this fact the fundamental regulations concerning this
must also have been common knowle . PFurthermore, however, Amy
issued special orders which have already been discussed in detail
under point No. 8.

Therefore, in view of the military duty to obey which had been
particularly emphasized and in view of the experience received during
invasion battles, the accused could count on the troops obeying the
orders issued. Individual excesses cannot be avoided in any army.
In my capacity as defense counsel with the International Military
Tribunal at Nurnberg, I am in a position to prove such individual
excesses for armiles other than the German but do not wish to do
this since such regretable socialogical symptoms, as previously
stated, are, as in my opinion, known to the Court. Such individual
cases, even if occurring in many instances, do not automatically
prove a system of issuance of comprehensive orders. When the
accused Dietrich and Kraemer were informed of the shootings on
the 20th or 21st by an enemy radio station, they promptly demanded
an official report. Their demand must have reached the troop
commands on the 22nd of December, at the earliest, and the troops
fighting at the fronts probably later. After 22nd, according to the
presentation of the Prosecution, only two shootings of two individual
American soldiers occurred. The main incidents, assuming that they
took place, occurred before the 22nd of December, within five deys
and amidst most severe fighting. It, therefore, camot be assumed

that the accused are responsible for these shootings on account of
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dereliction of duty. Furthemmore, the duty to supervise the troops
existed for commanding officers only, and not for general staff
officers, as the accused Kraemer was, He is the first German general
staff officer of whom it is known that he is being made responsible
for excesses of troops who were not under his command at all. The
accused could not fail in their supervisory duties in this short

time of five days, since as officers in a leading position, their

time was takerﬂ up entirely by the operation of the offensive.

The Yamashita Case does not apply and cannot be compared with
the case at bar. I cannot stress this too often.

There the deeds which General Yamashita was accused of having
tolerated were committed within the framework of a regular military
occupation which extended over a period of more than 13 years —-
of an occupation which included setting up of Courts, establishment
of police forces, etc.

In the case at bar the events occurred during a very few days
in the course of and as part of a most desperate and furious battle.

According to the intermational foundation of law, to wit, that
there is no punishment without a law, the question as to whether the
accused have made themselves culpable can be answered only according
to Germman and American Law. The principle is of the so-called
identical norm, that is the equality of the rights, demands and
Jjustifies that local law be used if that is the less severe one,
that means, in other words, that in the question as to whether the
accused failed in their military duty of supervision, the regulations
of para. 147 of the German Military Code should be taken into
consideration if they are less severe than the American regulations.

It is my duty to point out to the Court that the accused
Dietrich is facing the Court, not as a "Nazi General", as the

Prosecution evidently expects him to, but as a commanding general




c¢f an armmy during an of fensive.

83 and the -eneral staff will be examined in another t
the International Military Tribunal in Nurnberg and in
De-Nazification proceedings.

The reason the accused Dietrich did not take the witness stand
Wis that even the Prosecution holds the opinion, that all orders
#ent through the hands of the accused Kraemer. The examination
of the accused Kraemer was, therefore, sufficient. Furthemore, we
presented a sufficiently large number of other witnesses who
testified about Dietrich's orders.

I request the accused be acquitted.

In conclusion; an army which treats its beaten foe with justice
does itself honor., May the American Army add the most noble
victory to the many victories which it has won at all times on all
battlefields through the world -~ the victory of selfless Jjustice,
and may it in that mamer perpetuate the high tradition of that
jurisprudence which seeks its deepest roots in the divine. Upon
returning to classical wisdom of human history we find the sentence:
nopus justitia pax, peace is the task of Jjustice." As this case
shows, soldiers are becoming the co-founders of 2 new and, let us
sincerely hope, happy area of peace.

General, gentlemen, I thank you for your kind attention.

PRESIDENT: The court will adjourn until 0830 tomorrow mor

(Thereupon the court at 1 hours adjourned) e
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TRANSLATOR'S AFFIDAVIT

T PAUL REITZER assigned to War Crimes Branch, United States Army,

APO 633, as an interpreter, having been duly sworn, depose and state that the attached English translation is

a true and accurate rendering of the German original of the systamont of

message
Georg FREUSS

Soloewommng" 71 ten at R o Germany.
hekorex:
consisting of . 2 pages. into English,

I, the deponent, further state that 1 speak German and English fluently and am fully qualified as an expert
German-English interpreter by reason of the following qual

1. My native tongue is German.

2. 1 have spoken English far seven years.

3. I studied English for four years at school in VIE
L. I lived in England from 1939 - 1940,

5. I lived in the United States from 1940 until I left the United
States with the American Army in May 1944.

6., Since the Lth of February 1946, I served as interpreter with the
Wer Crimes Branch in WIESBAIEN, Germany.

E W > =

FAUL REITZER

U
Swara;anlnhiotibad do befate me: ki 52T Mhy:of }“44— /7 ¥4
at kst tialis Germany.
Dachau,

r Crimes Brandy/ USFET
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Dear KCHIES:
Please recall the followina:

You were under the impression that my words about me needinz the
ring, should I get married, were fust kidding.

You once more thought the whole thing over again and a conversation
with BERGHAUS occurred to you. You asked BERGHAUS what should be
done with the body and BERGHAUS told you, I ordered him to put the
papers into his pockeu because I wanted to write to the wife and
also serd the rine,

When and where the conversation took place does not matter, decisive
for me is this, vour deposition. Should vou be asked why the body was
not buried, please say, you don't know, however, vou think that the
ground in the farest was frozen and had too many roots,.

The first slip is made void by this one, because it represents a
contradiction to your deposition with the Prosecution,
Regards
Georg

Please destroy immediately upon readine and do not tell anybodv
about it.

Georg
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Order on the early morning of 16 Dec. 4).
(Reproduction according to the gist)

A.) We are confronted with the deciscive turning point of this war, etc,
Full committment of every man.

B.) The Panzered group has the migsion, with an extremely distant
objective, to break through the enemy., That means to us, to drive on,
without consideration for man and vehicle, and put to use to our
advantage the confusion of the retreating enemy,.

As far as infantry is concerned, we are very weak, To confuse
the enemy about our strength as socon as we approach villages, we shall
concentrate with marching-fire upon such. Therefare we will not be
able to give any consideration to civilians which will be found on the
street during combat actions,

We have no time nor men to occupy ourselves with prisoners - they
will be teken cere of by the infantry which follows up.

med civil are our biggest enemies and will be bumped off

Armed civilians
without consideration.

Upon deserters, who are waving their steel helmets over the head,
will not be fired, The same goes for single driving enemy tanks (for
KWK crews) (Meant: Operation SKORCZENY).

Ce) Air force- )
Artillery ) Support.
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TRANSLATOR'S AFFIDAVIT

|. FAUL REITZER

ned to War Crimes Branch, United States Army,
APO 633, as an interpreter, having bee

duly sworn, dep, ate that the attached English transla
a true and accurate rendering of the German original of the statement of

Rudolf SAUER

taken on 15 May. 1946 L L R —

hefore . ROBERT E. BYRNE, lst Lt., JAGD

consisting of .. 1.%.... pages, into English,

I, the deponent, further state that I speak German and English fluently and am fully qualified as an expert

German-English interpreter by reason of the following qualifications:
1. My natdve tongue is GERMN.
2, I have spoken ENGLISH for 7 years.
5. I studied ENGLISH for 4 yeors at school in VIENNA, Austria,
4+ I lived in ENGLAND from 1939-1948.

5¢ I ldved in tho UNITED STATES fwom 1940 until I lef$ the ¥
UNITED STATES with the Amersican ARMY in My 1944, lL &x

6. Siuse the 4th of February 1946 I served as an interproter
with the Wir Crimes Brench in WIESBADEN, Germany.

Sworn and subscribed to before me this
at Sckithtsdodiatc Germany.
Dechau

V9. )

War Crimes Branch, USFET




I, Rudolf SAUER, being duly sworn, make the following statement
under ocath.

During the EIFEL Offensive in December 1944, I was a member of
tle 3rd Comp., lst Bn., 12th Pz, Rgte, H,J. Division (Trans. note:
HITIER YOUTH DIVISION). My Comp, Coumander was Hstf. BRCEDEL and my
Div, Commander Standertenruehrer KRAAS. When we were in an assembly
area in Lecember 1944 in HIMMBISDORF in the vicinity of STEUSS we
received a visit of our Division Commander KRAAS. The purpose of his
viait was to look over the company at which occasicn he also delivered
a short address before the assembled 3rd Comp. in this speech KRAAS
said about the following:

"This coming offensive is of great importance and can
eventually be decisive for the fate of the German people.* Furthermore
he seid - and I cen remember it distinctly "that in this offensive, he
does not want to see any prisoners of war,"

This deposition consisting of one page was made by me voluntarily,
uninfluenced by duress, harsh treatment or promises of any kind and I
am prepared to repsat it under oath before any court of justice.

(Signed) Rudolf SAUER
15.5.1946

Subscribed and sworn to before
me this 15th day of May 1946.

EBOBERT E. BYRNE
lst Lt. JAGD
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Civil Affairs Division - War Department Special Staff
United Stetes of Americe
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In the matter of the alleged killing of *  Perpetuation of Testimony of Germen
approximately 200 American soldiers in * prisoner of war Wolfgang Schleif,
or near Le Gleize, Belgium on or about *  Privete, ISN 31G=£37496

23-2/4 December 1944e *

Taken at: Ft. George U, Meade, Maryland,

1 Nay 1946

In the Presence ofs: Sidney S, Rubenstein, Lt, Colonel, GSCj
Paul A. Neuland, Major, QHC;
Joseph M, Parvis, Jr., Captain, Infantry
(Summary Courts Martial Officer at Fort
George G, Meade);
Gerard Droller, lst Lieutenant, CiiPe

Reporter: A. C, Hendrix, Court Reporter

Witnesg was Interrogated in German bys Major Weuland
lst Lt. Droller

Entire Proceedings were Translated byt Major Neuland
1lst Lt. Droller

Witness was duly sworn by Captain Parvis.
What is your name, rank, and internment serisl number?
Wolfgang Schleif, Privete, 31G=837,96,
When and where were you captured?

I was captured in La Gleize, Belgium, on 23 December 1944, having been wounded
on 18 December in both legs end right arm, I lay in the cellar of a castle in
La Gleize from the 18th until the date of my capture, Fifty or sixty other
wounded German soldiers were captured with me on the 23rd,

To what unit dié you belong?

I was in the 10th Company, 3rd Battalion, 2nd Pz, Gren. Regiment, lst Pz. SS
Division,

- Tell anytbhing you know about the treatment accorded to any American prisoners
of war who were held in or near the town of La Gleize at that time.

During the last night before our capture, Peiper gave a talk to us in the
cellar, This cellar was being used as & first eid station. Peiper told us
that the German forces were going to retreat, as the situation there was hope-
less. He said that all those of us who could move should retreat and that the
rest of us who were unable to move should await cepture by the Americens, but
that we should keep our spirits up because we would be exchenged in return for
certaiu American prisoners of war who were being held nearby., Shortly after
Peiper had finished his talk and had left, some additional German wounded came
in to join us in the first aid station, They reported that they had heard that
the American prisoners, mentioned by Peiper as being located in or near the tcwn
of La Gleize, had been executed. I did not learn of the ones who actually comm-
itted this crime but I assume that it must have been done at Peiper's command.
CLASSIFICATION CANCELLED
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Whet other officers were in command in that area?

In addition to Peiper, there was a Hauptsturmfuehrer Tiefenthal, I do not know
whether he was in command around this particular town of La Gleize, but he was
subordinate to Peiper,

Did you ever hear anything further about this alleged execution of Americen
prisoners at La Gleize?

After capture, I told others about what 1 had heard as to this event. Some of
them had not heard of it but quite a few said that they knew about it already.

Does it strike you that this alleged execution wes a well-known event and re=-
flocted an actual occurance, defined both by its time and place?

It does.

What wae your reaction to Peiper's promise, to arrange for your future exchange
as prisoners of war in return for the Americans, when you found out that these
Americans had been executed?

We were gll angry and incensed at Peiper for his obvious lies, and gave up eny
hope of ever being exchanged.

Is it poseible that these Americans, according to the reports you received
while in the cellar of the castle, were killed by artillery fire rather than
by execution?

There is no possibility of that, The reports which we heard while in the cellar
were to the effect that the prisoners had been executed by Germans and not killed
by any such other means,

Can you name any other Germans who know something about this atrocity on their cwn
euthority?

Yes, One who knows something about this is Werner Heger. I believe that he is
still at Fort Knox, Kentucky. His rank is certeinly not higher than unteroffiz-
ier, probably lower.

Do you know of any others?

Yes. There was one boy whose neme is Hans Hammerschmidt, He is also at Fort
Knox, Kentucky, I believe, Both Heger and Hammerschmidt were interviewed with
me when I was at Fort Knox, Kentucky.

NOTEs Reports of previous interrogations of Werner Heger (31G=783447) and Hans
Hammerschmidt (31.G-829588) indicate that they cleim to have no knowledge of this
atrocity, but their interrogators believed that both were withholding information.
These reports were transmitted to the Europeen Theatre on 23 Karch 1946,

NOTE: Reports of former Interrogations of Wolfgang Schleif are being transmitted here~
WITNESS EXCUSED. withe
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I, Joseph M, Parvis, Jr., Captain, Infantry, a Summary Courts lartial Officer at
Fort George G. lMeade, lMaryland, hereby certify that German prisoner of war Volfgang
Schleif, ISN 31G-837496 yerscrelly gpncared before me at Fort George G. lleade,
Ahryla'xd, on 1 May 1946 and, after being duly sworn on oath by me, gave the fore-

going testimony concerning war crimes,. 7;

2 !
7 4
1’1//‘//;’2{%
I M. PARVIS, Jr.,
Captain, Infantry
Summary Courts Martial Officer
at Fort Gecrge G. Meade, ld,

We, Paul A, Neulend, Major, QMC, and Gerard Droller, lst Lt., CiP, hereby
certify that we are fluent in both the German and English langueges and that the
foregoing is an sccurate English translation of the questions stated by us in
German and of the answers given in Cerman as testimony under ocath before Captain
Joseph M, Parvis, Jr., at Fort Gecrge G. leade, Marylend, on 1 May 1946 by
German prisoner of war Wolfgang Schleif, ISN 31G=837496,
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For the WAR CRIMES BRA
Civil Affeirs Division = Wer Department Spe
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In the matter of the alleged killing of
approximately 200 American scldiers in

or near La Gleize, Belgium on or about
23=24 December 1944,

Perpetuation of Testimony of Germen
prisoner of war Lothar Hertig,
Private, ISN 31G-833128

*
0
-
*

R

Taken at: Ft. George G, Meade, Meryland,
Date: 1 May 1946

In the Presence of3 Sidney S. Rubenstein, Lt, Colonel, GSC;
Paul). A, Neuland, Major, QiC;
Joseph M. Parvis, Jr., Captain, Infantry
(Summary Courts lartial Officer et Fort
George G. Meade);
Gerard Droller, lst Lieutenant, CMP,

Reporter: A. C, Hendrix, Court Reporter

Witness was Interrogated
in German byt lajor Neuland
1st Lt. Droller

Entire Proceedings were Translated
byt Major Neuland

1st Lt. Droller
Witness was duly sworn by Captain Parvis,
Qe What is your name, rank, and internment serial number?
A, Lothar Hartig, Private, 31G=83312¢,
Qe What was your last unit?

I was in the 12th Company, 3rd Battalion, 2nd Pz, Gren, Kegiment of the lst SS
Pz. Dive

When and where were you captured?
On 24 December 1944, at La Gleize, Belgium,

Describe briefly your movements during the Ardennes counter-offensive until your
capture,

We advanced to the west, coming to a fork in the road on 17 December 1944, One
road led to ilalmedy and the other to St. Vith, Near this fork there was a burn=-
ing building, and not far from the building there lay the bodies of gpproximately
fifty American soldiers,

Had these American soldiers been shot before or after capture?

I do not personally know whether they were shot before or after capture, but
from conversations I had on 19-20 December, after being wounded,.I learned from
conversations with comrades in the first aid stetion that these Americans hed
been shot after capture,

Q. Is it your impression from these conversations that such a war crime actually

took place, or do you believe thati it might a wild rumor?
; 2 Bit have beay merely & Nt S OFFICH
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I believe definitely that such a war crime actually took place, because from the
way they spoke it was more than just wild rumors that they were repesting.

Did the appesrance of these bodies indicete that they had been killed in fight?

The fact that they were lying all over each other in an open place indicates
that they were not killed in fight but only after having surrendered and been
collected in a group.

Describe briefly what happened after you passed this spot.

We proceeded in the general direction of St. Vith, seeing a few bodies of
American soldlers who had apparently been shot during combat. We skirted
around Melmedy, going through Stavelot to La Gleize, I was wounded between
Stavelot and La Gleize on 1€ December 1944.

What happened then?

I was brought to the first aid station loceted in the cellar of a lerge castle
in the town of La Gleize,

How long did you remein in this first aid station?

I remained there from 18 December to 24 December, We had no hospital beds,
but lay upon strew on the floor,

During your stay, while being treated for your wounds in Le Gleize, from the
18th to the 24th of December, did you have any contect with or knowledge of
any American priscners of war in the vicinity?

Yes, After a few days I was able to get around town, since I was wounded only
in the arms On 23 December 1944 I personally saw approximstely 180 to 200
American prisoners of war kept under guard in a church in the middle of the
town,

What happened to them?

During the night of 23-24 December, Obersturmbannfuehrer Peiper, the leasder of
Combat Team Peiper, gave us wounded a harangue in which he said thet all who
could not retreat to safety would have to be left to be captured by the Americans,
He elsco said not to worry, because he would try to arrange to have us exchanged
in return for some Americans who were our prisoners of war, After this talk
Peiper left with all those who could walk, We never saw him again., The next
morning, after being captured, we were not brought near to the church, so I
cannot say from personsl observation what happened to the approximetely 200
Americans I hed seen there, I know that some of them must have been killed

or injured by artillery fire because the church was severely demaged. I have
the feeling, however, that it is very possible that foul play was worked on
such prisoners of war by the retreating German goldiers under Peiper's command,

What reesons can you adduce to support this feeling?

Peiper wes s very brutal, cruel and ruthless commander, It was quite a common
saying among the soldiers that the order for the shooting of the approximately
50 americen prisoners of war mentioned et the beginning of this interrogation
had been given by Peiper, From this fact I believe it to be quite possible and
even likely tbat Peiper orcdered the execution of American prisoners of war in
or neer La Gleize before he retreated to avoid their liveration by the advenc=
ing Americanse

After your capture, did you hear any rumors regarding the fate of the 200
American prisoners in the church?

ANC“"‘DV 1
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No. Sometimes we wondered why Peiper did not keep hi se about releasing
us through h 3 I ners of war, but we all ag i

end a no-good, because he v e of the worst of the SS crowd,

was captured seemed to know anything about the fate of the 200 Americens.,
Sometimes we discussed whet might have happened to them, and occasionally
volced my belief that they had met with foul pley. Sometimes others would agree
with me and sometimes they would not. I can state with certainty, however, that
nobedy knew for sure thet these 200 Americans were alive and retaken by the
Americans,

Witness excused,

OF QAL}

I, Joseph M, Farvis, Jre, Captain, Infantry, a Summary Courts Martial
Officer et Fort George G, lleade, Maryland, hereby certify that German
prisoner of war Lothar Hertig, ISN 31G=-833128 personally appeared before me
at Fort George G. Meade, Maryland, on 1 May 1946 and, after being duly
sworn on oath by me, gave the foregoing testimony concerning wer crimes,

{ M. PARVIS, Jr,,
Captein, Infantry
Summary Courts Martial Officer
at Fort George G, Meads, Md,.

CER

We, Faul A. Neulend, Major, QiC, and Gerard Droller, 1lst Lt,, CMP,
hereby certify that we are fluent in both the German and English languages
and that the foregoing is an accurate English translation of the questions
stated by us in German and of the answers given in German as testimony
under oath before Captain Joseoh M, Pervis, Jr., at Fort George Go Meade,
Marylend, on 1 May 1946 by Germen prisoner of war Lothar Hartig, ISN 31G=-832128,
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For The WAR CRIMES OFFICE
Judge Advocate General's Department == War Department

United States of America

* * x &

13: the matter of the finding of the
_fﬁod&yu of approximately 200 American Elwain Cranford, Civilian, - formerly
pristners of war at Le Gleize, Belgium, Sgte, 34196003, 607th Graves Regis=-

. Perpetuation of testimony of
*
*
who were presumably killed after their * tration Co., Quartermaster Corps.
*
*
*
*

surrender to the Germans, on or about
22 December 1944.

AR AR R A AR KK AR R K KRR

Taken ats: 157 Rumson Road, NE, Atlanta, Georgia.
Date: 24 May 1946

In the presence of: Charles T. McGinnis, Special Agent,
Security and Intelligence Corps.

Reeorbarx Martha M, Scott, Stenographer.

Questioned by: Charles T. McGinniss

State your name, former rank, serial number, permanent home address and telephone
number.

Elwain Cranford, Sgt., 34195003; 157 Rumson Road, NE, Atlanta, Georgia; CH 362
What was the plece and date of your birth?
Palmetto, Georgia, 29 August 1919,

What was the extent of your education, and your civilian occupation prior to
your entry into the Service?

I finished the 8th grade, public school, College Park, Georgia, and prior to my
entry into the Service, I was unemployeds

Have you been questioned previously by any military or naval authority about
this incident?

No. 5
Have you recently returned to the United States from overseas?

Yes. I returned to the United States in November, 1945, and received my discharg
on 9 November 1945, at Fort MoPherson, Georgia.

What was your organization overseas?

807th Graves Registration Co., Quartermaster Corps.

JEYLED

VAR CRIMES BRANCH CAD
Vashingtoh 25, D, G
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Are you familiar with the circumstances surrounding the finding of the bodies
of approximately 200 American prisoners of war at Le Gleize, Be um, who were

presumably killed after their surrender to the Germans, on or anout 22 December
194417

Yes.
State what you know, of your own knowledge, about this incident.

On or sbout 22 December 1944, a group of about 200 American prisoners of war
were brought to Henri-Chapelle, Belgium, an American Cemetery Area, and it was
general knowledge among the grave diggers that this group of 200 Americans had
been killed after they had surrendered to German forces. I also recall that
photographers, whom I believe were Signal Corps men, were assigned to photo-
graph the bodies, which were given identifying numbers before being photographed
in various positions, i.e. front, side, and back. I believe that these Ameri-
oan prisoners of war were erdBred because the bodies bore evidence of numerous
bullet wounds, and many of these bullet wounds indicated t the bullets had
entered the back of the bodies and emerged in the front of the bodies, indicating
that the men had been fired on from behinde I also observed that many of the
bodies were terribly mangled, as if the men had received "bursts" from machine
gunse I was in charge of the registering of these bodies and was told by more
than one person that these bodies had been brought to the cemetery from Le Gleize,
Belgiume
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State of Georgia

County of Fulton

I, Elwain Cranford, of lawful age
I have read the foregoing transcription of

» being duly sworn on oath, state that

my interrogation and all answers con-
tained therein are true to the best of my knowledge and belief,

gL'ﬁA% N CRANFORD 7
()

29 aay ot 7}y ;z/ 1946,

Subscribed and sworn to before me, this

Uzraut 4 Lo
V

CERTIFICATE

[ | I, Charles T. McGinnis, Special Agent, S. I. Ce, Hq, 4th SvC, certify
that Elwain Cranford, 157 Rumson Road, N.E., Atlanta, Georgia, personally appeared
before me on 24 May 1946, and testified concerning war crimes; and that the fore=-

| going is an accurate transcription of the answers given by him to the several

| questions set forth.

2

CHARLES T. McGINNIS,
Special Agent, S, I, C.

Date: ézﬂész 22
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For The WAR CRIMES OFFICE
Judge Advocate General's Department -~ War Department
United States of America

R R R

In the matter of the finding of the Perpetuation of testimony of
bodies of approximately 200 American Charles H. Holcombe, Civilien = for=

B ORRRRAR AR AR A
*
*

prisoners of war at Le Gleize, Belgium, * merly Pvt., 34821625, 970th Service
*
*

who were presumably killed after their Compeny
surrender to the Germans, on or about
22 December 1944,

e T

Taken at: Tallapoosa, Georgia.
Date: 28 Nay 1946,

In the presence of': Charlesv'f. MoGinnis, Special Agent,
Security and Intelligence Corps.

Reporter: Martha M. Scott, Stenographer.

Questioned by: Charles T. McGinnis.

State your name, present address, former rank, and Army Serial Number.

Charles He Holcombe, Tallapoosa, Georgia, I was formerly a Private in the
970th Service Companys

What was the place and date of your birth?
I was born in Tallapoosa, Georgia, 25 December 1918.

What wes the extent of your education, and your civilian occupation pris
your entry into the Service?

I attended County School for two years, and prior to my entry into the /
worked in a Planer mill and a Heading mill, both lumber finishing.

Have you been guestioned previously by any military or naval authority
ing your knowledge of atrocities nnd)o,r mistreatment of American sold
the enemy?

No.

Have you recently returned to the United States from oversees?

Yes. I returned to the United States in December, 1946, and received
charge on 22 December 1945, at Ft. McClellan, Alabama,

To what organization were you assigned overseas?

970th Service Company, attached to 82nd Airborne Division.
CLASGF)
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ciroumstances pertaini
8 of American prisone

Yes.

State what you know of your ovn knowledge, of this incident.

On or about 22 December 1944, I was driving a truck which was being used to move
bodies of American soldiers to the cemetery between Liege and Aachen. On this
date my truck, along with another soldier, neme not recalled, were sent to Le
Glelze, Belgium, to pick up about 200 bodies of American soldiers. iy helper
and I arrived in Le Gleize and were directed by Belgian civilians to & prison
compound. When we arrived at the prison compound I observed t-at there were
approximately 200 bodies of American soldiers lying in lines as if the prisoners
had been lined up eand shot while in single file or double file formation. The
bodies were not lying in one continuous line, but uppeared to be in numerous
groups. at the time I saw the bodies lying in the compound, there appeared to
be no other solution to this orime, other than that these Americun prisoners
had been lined up and shot down. Some of these bodies were clothed, but many
of the bodies had no clothing at all on them. There is not the slightest

doubt in my mind that these American prisoners were shot down after having

been captured by the Germans, as there were no weapons lying near the bodies,
some wore no clothing, and these approximately 200 bodies were inside & prison
compound, or fenced-in enclosure. Some of these bodies were personally loaded
onto the truck by me and were taken to the cemetery between Liege, Belgium,

and Aachen, Germany, for burial. It was generally conceded by all the soldiers,
officers and enlisted men, whom I heard talk of the finding of these approxi=-
mately 200 bodies, that the Americen prisoners had been lined up and murdered
by their German captors.

CLAGSIFICATION € ANCELLED &
CLASSIFICATION £A NS

by autho
AG M GO, 27 June 19%
z

/




RESTRIC D

State of Georgia
County of Haralson

.awful age, being duly sworn on oath, state

I, Charles H. Holcomb i
» ombe, O ption of my interrogation and all answers

seri;

that I have read the foregoing tre
t best of my knowledge and belief.

CHARLES He HOE OMBE

Subscribed snd sworn to before me, this ;H day of

contained therein are true to

I, Charles Te MoGinnis, Special Agent, S. I. C., Hq, 4th 8¥C, certify
that Charles H. Holcombe, Tallapoose, Georgia, personally appeared before me on
28 May 1946, and testified concerning war orimes; and that the foregoing is an
acourate transcription of the answers given by him to the several quosti_'xs set

forthe

Ha
Special Agent, S. I.Ce
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