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4 General Militery Court appointed by so much of
parsgraph 24, Special Orders No, 90, Headquarters Third
United States Army dated 9 April 1946, as amended by
corrected copy, Special Ordere No, 117, Headguarters Third
United States Army deted 10 May 1946, APO 403, met at Dachau,
Germany, on the 16th day of Mey 1946, 1000 h'ours, as directed
by the President thereof.

The Court proceeded in open Court to the trial of
Valentin Bersin, Friedel Bode, Marcel Boltz, Willi Braup,
Kurt Brieceselsier, WALl Von Chamier, Frisdrich Christ,
Roman Clotten, Manfred Coblenz, Josef Diefenthal, MSQp;)
W, Fritz Bckmann, Arndt Fischer, Georg Fleps, EHeing
Friedrichs, Fritz Gebeuer, Heinz Gerhard Goedicke, Erust
Goldschmidt, Hens Gruhle, Helmut Haas, Max Hammerer, Armin
Hecht, Willi Heing Hendel, Hans Hennecke, Emil Hergeth, Hens

‘w, Heinz Hofmann, Joachim Hofmann, Eubert Huber, Siegfried

Jaekel, Benoni Junker, Fricdel Kies, Gustav Knittel, Georg

Kotzur, Fri er, Werner Kuehn, Oskar Klingelhoefer,

Herbert Loseunski, Erich Maute, Arnold Mikolaschek, Anton
Hotzheim, Erich Muenkemer, Gustav Neve, Peul Hermann Ochmann,
Ry SIS RATL)

Werner Pedersen, Joachim Peiper, Hans Pletz, Georg Preuss,

Hern ess, Fritz Rouh, Theo Reuh, Eeinz Rehagel, Rolf

Roland Reiser, Wolfgang Richter, Max Rieder, Rolf Ritzer,
Axel Rodenburg, Erich Rumpf, Willi Schaefer, Budolf Schwambach,
SR 220000 P ca s, = aUgos3 Seawanbac

Kurt Sickel, Oswald Siegmund, Franz Sigyers, E Siptrott,

Gustav Ad B Werner Sternebeck, Heinz Stickel, Herbert

Stock, Erwin Szyperski, IM&:, Heinz Tomhardt, August
T_oak) Eans Trettin, Johann Wasenberger, Erich Werner, Gunther
Weisse, Oigi Wichmann, and Paul 2Zwigart, accused, who, with

the exception of Helmut Haas, Herbert Losenski, Werner Pedersen

and Emil Hergeth, were present.
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Colonel A. E, Rosenfeld, a member of the Court,
is an officer with legel training.

The Court appointed Msjor Luba Schirman, Administrator
4th Class, Legal Department, French Military Governmentj
Corporal VW-rner Wolf, Corporal Theodore Mischel, Pfc, Feter
Ackermann, United States Army; Mr, Herry Thon, Mr, George
Miller, United States Civilians; and Miss Maria Wetzel, a
German civilian, as interpreters for the case, and they were
duly sworn.

The Court eppointed Mr. James E. Barton, Mr. Irving

L
J. Hayett, Miss Sally Rose, Miss Violet McCullough, Miss

Fvelyn Cohen, Miss Pauline Bemis, Mise Sylvia Prager, Mr.
Roy K. Welch end Mre, Mabel Holt, United States Civilians,

as reporters for the case, and they were duly sworn.
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FRESIDENT: Take seats. Court will come to

PROSECUTION: Prosecution is ready to proceed
in the case of Velentin Berein, et al. The accused are
all present with the exception of Helmut Haas, Herbert
Losenskl, Werner Pedersen, and Zmil Fergeth, together with
the regularly appointed defense counsel.

If the Court please, there are seven interpreters

to be sworn. Will the interpreters please step forward?

(vlhereupan Major Luba Schirmen, Administrator 4th

Class, Legal Department, French Military Government;
Corporal Werner Wolf, Corporal Theodore Mischel, Pfc, Peter
Ackermann, United States Army; Mr., Harry Thon, Mr. George
Miller, United States Civiliane; and Miss Maria Wetzel, a
Germen civilian, were duly sworn as interpretere.)

FROSECUTION: If the Court please, there are nine

reporters to be sworn, Will they please step forward?

(Whereupon Mr, James E. Barton, Mr. Irving J. Heyett,
Miss Sally Rose, Miss Violet McCullough, Miss Zvelyn Cohen,
Miss Pauline Bemis, Miss Sylvia Prager, Mr. Roy K, Welch and
Mrs. Mebel Holt, United States Civilians, were duly sworn as
reporters.)

PRESIDENT: Whom doos the eccused desire to in-
troduce as counsel?

DEFINSE COUNSEL: Msy it please the Court, at
this time the accused desire the United States officers and
eiviliane heretofore appointed by the Third Army es their
defense counsel, The accused further desire to introduce the

following named Germen couneel, who are practicing attorneys

- and qualified to practice before this court: Dr. Max Rau,
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Dr, Heinrich M. Wieland, Dr, Otto Leiling, Dr. Franz J.
Pfister, Dr. Fugene Leer, and Dr. Eans Hertkorn.

PROSECUTION: If the Court please, the following
members of the Court, appointed by parsgraph 24, Special
Orders No. 90, Headquartere Third United States Army dated 9
April 1946, as amended by corrected copy, Special Orders Nos.
117, Heedquarters Third United Statec Army deted 10 May 1946,
ere presenti

Brigadier Gencral Josiah T. Dalbey, Colonel Paul H,
Weiland, Colonel Lucien S. Berry, Colonel James G. Watkins,
Colonel Wilfred H, Steward, Colonel Reymond C. Conder, and
Colonel A, H, Rosenfeld. If the Court please, Colonel Robert
RB. Raymond has been excused by verbel orders of the Commanding
General and will not be referred to again in any announcement
by the Triel Judge Advocatej

Licutenant Colonel Burton F. Ellis, Trial Judge Ad-
vocete, Lieutenant Colonel Homer B, Crawford, Assistant
Trial Judge Advocate, Captain Rephael Shumacker, Assistant
Trisl Judge Advocate, lst Lieutenant Robert E. Byrne, Aseistant
Trial Judge Advocate, Mr. Morriz Elowitz, Assistant Trial Judge
Advocate;

Colonel Willie M. Everett Jr.,, Defense Counsel, Lieuten-
ant Colonel John S. Dwinell, Assistant Defense Counsel,
Lisutensnt Colonel Granger G. Sutton, Assistant Defense
Coungel, Captain B. N, Narvid, Aesietent Defense Counsel,
ond Lieutensnt Wilbert J. Wahler, Aesistant Defense Counsel,
Mr. Herbert J. Strong, Assistant Defense Counsel, and Mr.
Frank Walters, Assistant Defensa Counsel,

l1st Lieutenant William E. Perl hae been designated as

special assistant to the Prosecution,

- ...
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The only absent member, as previously stated, is
Colcnel Robert R. Raymond, Jr., who has been excused on
the verbal order of the Commanding General, and will not
be referred to again by the Prosecution.

The general nature of charges in this case is the
violation of the laws and usages of war in that the above
named accused, charged as being parties concerned, did
wilfully, deliberately and wrongfully permit, encourage,
aid, abet and participate in the killing, shooting, ill-
treatment, abuse and torture of members of the Armed
Forces of the United States of America, and of unarmed
allied civilians.

The Prosecution will not call any member of the
Court &s a witness, nor will the accused.

DEFENSE OOUNSEL: May it please the Court,
the Defense Counsel does not anticipate calling any member
of the Court as a witness.

PROSECUTION: Has any member of the Court a
personal interest in the case?

PRESIDENT: There appear to be none.

DEFENSE COUNSEL: May it please the Court, at
this particular time it is the desire, on behalf of the
Defense Counsel, to have each memver of the Court in-
terrogated specifically as to these questions:

We respectfully request the President to determine
if any member of this Court has any prior knowledge of the
facts in this case by virtue of his participation in the
Ardennes Offensive, commonly referred to as the "Battle of
the Bulge" which would prejudice him in his judgment. If
80, we respectfully request that he be excused for cause.

PREIDENT: Will you please say yes or no?

5
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TEFENSE COUNSEL: May the record show that
the members of the Court have answered that they have
no interest.

We respactfully request the President to de-
termine if any member of this Court has any prior know-
ledge of the fects in thie case from any other source
which would prejudice him in his judgment, If o, we
respectfully request that he be excused for cause.

PRESIDENT: Will you please answer that question
yee or not

DEFENSE COUNSEL: Let the record show that all
the members of the Court have answered in the negative,

We respectfully request the President to de-
termine if eny member of this Court has formed any opinion
as to the gullt or innocence of any of the accused in this
case, If so, we respectfully request that he be exeused for
cause,

FRESIDENT: Will you please answer yes or no?t

DEFENSE CCUMSEL: May the record show thet the
members of the Court have eanswered in the negative.

We respectfully request the President to de-
termine if any member of this Court has any personal interest
in this case. If so, we request that he be excused for
cause,

PRESIDENT: Please answer yeg or no,

DEFENSE COUNSEL: May the record show that the
members of the Court anewered in the negative.

We respectfully request the Fresident to determine
if any member of the Court is prejudiced by reeson of the
fact thet the accused in this case are alleged to be members

of the SS8. If so, we respestfully request that he be excused

6
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for cause.

FPRESIDENT: Please enswer Yyes or no,

DEFENSE COUNSIL: Mey the record show that the
Court ansvered in the negative to the £ifth question,

At this time, may it please the Court, we have
prepared motions covering jurisdiction and I am informed that
this is the approprinte time for the interposing of this
motion end I would like at thie time to introduce Lieutenant
Wahler, who will present this motion in written form and read
1t to the Court in order to save the Court's time end make it
as short as rossible, The Prosecution has been served with
copies of this motion in order +o give them the benefit of
time in which tc prepere any argumente they may wish to present
to the Court.

PROSECUTION: Before the presenting of the motion,
if the Court please, may I make the statement that Colomel
Rosenfeld is an officer of legal training,

LT, WAELER: Moy it plemse the Court, this motion
hae been prepared on mimeogrephed forms and I have a copy for
each member of the Court, for the convenience of the Court, The
motion is in the nature of & motlon to strike as to certain

named defendants in the Charge Sheets. (Resding):

¥y &ppointed

Defense Counsel and mve the Court ‘) 4\11:“ s0 much
of the Farticulare of the First Charge of the Charge
Sheet dated 11 April 1946 and eo much of the Parti-
culars of the First Chhl"‘é of the Supplemental Charge
Sheet dated 17 April 19 which cherges these Defendsnts
of wilfully, nelibervte\_r. and wrorgfully permitting,

ing, alding and abetting or participating in

il1 ~treatment d

1n t he sepvrate
pertaini o the & ave n‘Med defendpnt.s
which are as follows:

53
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Valentin BERSIN, Unterscharfuehrer (Sgt)
Tank Commander,
2nd Pl., let Pz. Co., let Bn., lat S5 Pz. Regt., LSSAH

The prosecution expecte to prove that this accused:

l. Was responsible for the killing of allied
civilians on or about 21 December 1944 at Weanne, Belgium,

Georg KOTZUR, Sturmmenn (Pfe,)
Radioman
2nd Fl., 1st Pz. Co,, lst Bn., 1st 3S Pz, Regt., LESAH

The prosecution expects to prove that this accused:

1, On or ebcut 20 December 1344 at Wanne, Belgium,
essisted in the shooting of allied civilians,

Werner KUEHN, Untersturmfuehrer (2nd Lt.)
Platcon Leader
3rd Pl,, 9th Pz, P4, Co., let SS Pz. Regt., LSSAE

The prosecution expecte to prove that this accused:

1. On or about 31 December 1944 at Lutre Bois,
Belgium caused allied civilians to be shot.

Hans TRETTIN, Sturmmann (Pfc.)
Loader
2nd Fl., lst Pz. Co., 18t Bn,, lst 55 Pz, Regt., LSSAH

The prosecution expects to prove that this accused:

1. On or about 20 December 1944 at Wenne, Belgium
fired on allied civiliens,

August TONK, Hauptecharfuehrer (M/Sgt)
Tank Commander
2nd Pl, 6th Pz. Co., lst Bn., lst SS Pz, Regt., LSSAE

The prosecution expects to prove that this accused:
ls On or sbout 18 December 1944 near Stavelct,
Belgium fired on allied civilians,

Werner STIREBECK, Cbersturmfuehrer (1lst

Company Officer
6th Pz. Co., 18t Bn,, lst 55 Pz. Regt.,

The prosecution expect to prove that this accused:

l. On or about 2" December 1244 at Wanne,
Belgium, permitted and assisted in the shooting of allled
civilians,.

The gbove named defendants move the court to quash
es and that they be dismissed as party defendants
he following reasons:
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1. Under the Particulars of the First Charge of
Charge Sheet dated 11 April 1946, the Particulars of
the First Charge of the supplemental Chargze dated 17
April 1948, and the separate Bill of Particulars dated
8 April 1945, the sbove named defendants have been
accused of willfully, deliberately, and wrongfully
permitting, encouraging, aiding and abetting or parti-
cipating in the shooting, ill-treatment, abuse, and
torture of unarmed Allied nationals at or near Wanne,
Lutre Bois, and Stevelot, Belgium, et al. The Charge
Sheets and separate Bill of Particulars however are
silent as to the specific nationality of these allied
civilians, They were merely mentioned in the particulars
of the First Charge and separate Bill of Particulars as
unarmed Allied Civilian Nationals, The situs of the crime
for which the above named defendants are called to answer
is within the territorial jurisdiction of another sovereign
Allied Netion, namely Belgium, It cannot be said that
Jurisdiction may be assumed because the victims in this
particular caese were "ALLIED CIVILIANS"., A military
government court cannot assume jurisdiction cver these de-
fendants for war crimes committed where the situs of the
crime is within the territorial jurisdiction of another
Allied Nation, and especially so, where the Allied civil-
ians are subjects of this Allied Netion.

2, The evidence will show that the charges for which
the above named defendants are compelled to answer involves
& violation of the rights of Belgium nationals, Felgium is
a sovereign state duly recognized as such by our country
as well as all other Allied Netionms.

3, On 1 November 1943, three great powers, the United
States, Ruseia, and Great Britain enunciated e policy con-
cerning the trial of war criminale, The conference at which
this policy was formulated is now commonly referred to as
the "MOSCOW CONFERENCE". The declaration on atrocities which
became & part of that conference is as follows:

At the time of the granting of eny Armistice to
any Coverument which may be set w in Germany,
those German officers and ae membere of the
Nezi Party, who have been responsible for or whe
have teken a part ir the above atrocities,
magsscree and executions, will be sent back to
the country in which these &bominable deeds were
done, in der th the, y be d a
punished according to ¢ s of these liberated
countries and of the f Governments which will
be erected therein,?

4, According to the policy enunciated at the Moscow
Conference, and which subsequently became part of the
Potsdam Declaration, these prisoners should be turned over
to the proper government for trial, which in this case
would be Belgium, Belgium, ae = sovereign allied nation,
has exclusive jurisdicticn to try individuals accused of
war crimes committed sgeinst its Nationale within its own
territorial jurisdiction, The defendants in this case, if
held subject to trial by an Americen tribunal, could, at &
later date, also be held for triel by a Belgium tribunal
since Eelgium, as a sovereign and independent nation,

k]
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would also have the right to hold these defendants
for trial,

Se It cannot be said in this particular case
that we may assume jurisdiction because of the fact
that these Belgian civilians were gainfully or act-
ively involved in aiding our military operations in
Belgium at the time of the offenses No allegation
is contained in the pleading that American military
operations or military intelligence were impededs
The offense for which the above defendants are charged
in no way invelved American nationals. Accordingly,
theproper situs of this trial should be Belgiume

6e In all war crimes cases heretofor tried by
the United States one or both of the following
Jurisdictional facts were prasent in order to give
Jurisdiction to the American Military Government
Courts ovor the subject matter as well as the person:

as The victims involved in the crime were
eithsr jgmerican Citizen or American Nationalse

be The situs of the crime was within the
Zone of Occupation of the American authoritiese

If either or both of the above elaments are present
the United States has a i

whare neither of the ents 8 I t, the
United States has not as-umed jurisdiction, but
properly has referred such cases to those nztions
whose nationals and/or territories or territorial
zones of occupations were involveds

Te It may be concluded that the sole controlling
reason the Moscow Declaration enunciated this
principle was that individuals guilty of war crimes
should be tried by th { ents within whose '
territorial jurisdict: o was comnittede

LIRUTTNANT WAHLER

another motion, a comp

me elements, bubt I ti
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the tirst paragraph here, This motion merely gees to
the certain particulare of the specific Bill of Parti-
culars that we are attacking, We claim thst any
paragraph or charge relating to the shooting of allied
civilians should be stricken from the Bill of Particulars
and from the Charges. TFor the convenience of the Court,
I will submit the motion and ask that it be 1nuorpprated
in the record.

PRESIDENT: The motion may be incorporated

in the record.

"MCTION TO STRIKE CERTAIN PORTIONS

OF THEE PARTICULARS.

"Now come the defendants Hans Hennecke, Benoni
Junker, Joachim Pieper, Erich Rumpf, Heinz Tomhardt,
Hermann Priess, Hans Gruehle, Willl Hendel, Max
Rieder, Josef (Sepp Dietrich, Gustav Xnittel, Arndt
Fischer, Kurt Briesemeister, Manfred Coblenz, and
Fritz Kraemer, by their duly appointed Defense
Coungel and move the Court to quash so much of the
pertioulars of the First Charge of Charge Sheet dated
11 April 1946 and so much of the Particulars of the
First Charge of the supplemental Charge Sheet dated
17 April 1946 and so much of the Charges set forth
in the separate Bill of Particulars dated & April 1946,
which accuse the above ramed defendants of willfully,
deliberately, ¢ wrongfully permitting, encouraging,

or perticipating in the shosting,
i1l treatment, abus {ARMED ALLIED
CIVILIAN NATIOWALS, THE EXACT NAMES AWD NUMBERS OF
SUBJECT PERSONS BEING UNKNOWN," for the following
reasons:

1, Under the Particulars of the First Cha
Sheet dated 11 April 1946, the Fartic ¥

the supvlementel Ch

L perete Bill of Part
dated 8 April above named defends
besn accused of 11y, deliberately,
fully permitting, encouraging, aiding and abetting
or participating in the shooting, ill-treatment,
abuse, and torture of unermed Allled nationals at
or near Wanne, lutre Boig, and Stavelot, Belgium,
et al., The Charge Sheets and separate Bill of
Particulare however ere eilent as to the specific
nationality of these allied civilians, They were
merely mentloned in p iculars of the First
Charge and separate Bill of Particulars as unarmed
Allied Civilian Nationals, The eltus of the crime

11
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for which the above named defendents are called to
answer is within the territorial jurisdiction of
another sovereign Allied Nation, namely Belgium,

It cannot be said that Jurisdiction may be as-
sumed because the victims in this particular case
were "ALLIED UIVILIANS", A military government
court cannot assume jurisdiction over these defend-
ents for war crimes committed where the situs of the
crime is within the territoriel jurisdiction of
another Allied Nation, and especially g0, where the
Allied civilians are subjects of this Allied
Nation,

2+ The evidence will show that the charges
for which the above named defendants are compelled
to ansver involves a violation of the rights of
Belgium nationals, Belgium is s sovareign state
duly recognized as such by our country as well as
all other Allied Nations,

3. On 1 November 1943, three great powers,
the United States, Russia, and Great Britain enunclated
a policy concerning the trial of war criminals, The
conference at which this policy was formulated is now
commonly referred to as the "MOSCOW CONFERENCE", The
declaration on atrocities which beceme a part of that
conference is as follows:

YAt the time of the granting of any Armistice

te any Government which may be set up in
Germany, those German officere and men, members
of the Nazi Party, who have been responsible for
or who have taken a part in the above atrocities,
massacres #nd executions, will be sent back to
the country in which these abominable deeds were
done, in order that they may be judged and pun-
ished according to the laws of these liberated
countries and of the free Govermmente which will
be erected therein.!

4, According to the policy enunciated at the
Moecow Conference, and which subzequently became part
of the Potsdem Declaratior, these prisoners should be
turned over to the proper government for trizl, which
in this case would be Belgium, Belg as & sovereign
&llied nation, has exclusive jur

i 1s accuss f tted ageinst ite
ale wit te own territorial jurisdiction,
defenda case, if held
by an Americar ibu uld, at
be held for triul by a Belgium tribun=l since Belgium,
&as a sovereign and independent nation, would elso have
the right to hold these defendants for trial,

It cennot be said in this particular case
t may assume juriediction be e of the faet
thece Belgien civiliens were gz active-
1y involved in eiding ary operatione in
Belgium at the ti ne offense. No allegation is
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contained in the pleadings thet American military
operations or military intelligence were impeded.

The offense for which the above defendants are charged
in no way involved American nationals, Accordingly
the proper situs of this trial should be Belgium,

6. In all war crimes cases heretofore tried by
the United States one or both of the following juris-
dictional facts were prosent in order to give juris-
diction to the Americen Militery Government Courts over
the subject matter ms well as the person:

a. The vietims involved in the crime were either
Americen Citizen or American N:tionals.

b. The situs of the crime was within the Zone
of Occupation of the American authorities.

If either or both of the sbove elements are present the
United States has cocumed jurisdiction, but where
neither of these eiements were present the United St:tes
hae not assumed jurisdiction, but properly has referred
such cases to those natiods whose natiorals end/or
territories or territorial zoncz of occupations were
involved.

7. It may be concluded that the sole controlling
reason the Moscow Declaration enunciated this principle
was thot individusls guilty of war crimes should be tried
by those governments within those territcrial jurisdiction
the crime was committed.

Therefore, it is submitted thet under the authori-
ties heretofore given that thie Gen-ral Military Govern-
ment Court is without jurisdiction tc try the above named
defendants on the following charges «c set forth in the
separete Bill of Particulars dated 6 April 1946:

Hans HENNECKE, Untersturmfuehrer (2nd Lt.)
Platoon Leader
1st Pl,, lst Pz, Co., 18t Bn., 1st SS Pz, Regt.,LSSAE

3. On or sbout 18 December 1 neer Stavelot,
Belgimm, permitted his tank to fire on allied civiliens.

Was respongible for the shootings of
r and allied civil
etoon betw 16 December 1

Benoni JUNKTR, Obersturmfuehrer (lst Lt.)
Company Commander
6th Pz, Co., lst Bn,, lst

1, On or about 15 Decembsr 1944 in a talk to
the men of hie Company ordered thet no prisoners of war
were to be taken end to slaughter civilians.

2. Wss responsible for the
prisoners of war and allied civiliens

13
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Joachim PEIPER, Standartenfuehrer (Colonel)
Regimental Commander

lst 85 Pz. Regt., (Battle Group Peiper) LSSAH

7. Wes responsidble for the shootings of
prisoners of war and allied civilians by men of his
regiment and battle group between 16 December 1944
and 13 Januery 1945,

Zrich RUMPF, Obersturmfushrer (lst Lt.)
Company Oommander
9th Pz, Pi, Cos, let S5 Pz. Regt., LSSAH

6. Was responsible for the shootings of
prigoners of war and allied civilians by men of his
company between 16 December 1944 and 13 January 1945,

Heing TOMHARDT, Obersturmfuehrer (lst Lt.)
Company Comnander
11th Pz, Gr, Co,, 3rd Bn., 2nd Pz, Gr, Regt., LSSAE

1. On or about 16 December 1944 in a talk
to his Company ordered that no prisoners of wer would be
taken and civilians who showed themselves would be bumped
off,

2. Was responsidle for the shootings of
prisoners of war and allied civiliane by men of his
compeny between 16 December 1944 and 13 January 1945,

Herman PRIESS, Gruppenfuehrer (Lt. Gen,)
Commanding Gereral
let SS Pz, Corps, 6th 58 Pz, Army

2., Was responsible for the shootinge of
prisoners of war and allied civilians by officers end
men of Combat Group Peiper Letween 16 December 1944 and
13 Januery 1945,

Hans GRUHLE, Hauptsturmfuehrer (Cept.)
Ad jutent
1st S5 Pz, Regt., LSSAR

i, Wes responsitle for the shoot
soners of war and allied civ
Pz. Regt. b een 15 December

Heinz HENDEL, Havptscharfuehrer (M/Szt)
Platoon Leader
2nd Fl1,, 1lth Pz, Gr. Co,, 3rd Bn,, 2nd Pz. Gr.
Regt,, LSSAH
1. On or about 15 December 1944 in a talk
to his platoon ordered that no prisomers of war were to
be taken end that civilians who showed themselves should

be shot,

2. Wae respongible for the shootings of

14
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1-5/16=SR~15 prisoners of war and allied civilians by men of hie
platoon between 16 December 1944 end 13 January 1945,

Max RIEDER, Sturmmann (Pfe.)
Rifleman
Penal Group, 9th Pz, Pi, Co., 1st S5 Pz. Regt., LSSAH

1, On or about 17 December 1944 at Buellingen,
Belgium fired on allied civilians,

Josef (Sepp) DIETRICH, Generaloberst (Gemeral)
Arny Commander
6th 8S Pz, Army

1. On or about 14 December 1944 ordered
his army to conduct the offensive ruthlesely against
civiliens and to shoot prisoners of war,

2., Was responsible for the shootings of
prisoners of wer and allied civilians by officers and
men of Combat Group Peiper between 16 December 1944
and 13 Jenuary 1945,

Gustav KNITTEL, Sturmbennfuehrer (Major)
Bn, Commander
1st Recon. Bn,, LSSAH

1., On or about 15 December 1944 in a talk
to his company comuanders ordered the shooting of
priconers of war and allied civilians,

2., On or about 18 December 1944 at and in
the vieinity of Stevelot, Belgium ordered allied civil-
ians shot.

4, Ves responsible for the shootinge of
prisoners of war and allled civilisns by officers and
men of his battalion batween 16 December 1944 and 13
Jenuary 194G,

Arndt FISCHFR, Untersturnfuehrer (2nd Lt.)

prisoners of war and al :
of the 1st Bn. between 15 December 1944 and 13 January
1945,

Kurt BRIESEMEISTER, Unterscharfushrer

Tank Commander

1st P1,, 1st Pz. Cos., 18t Bn,, lst €

2. On or about 17 December 1844

15
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motion?

crossroads south of Malmedy, Belgium permitied men
of his tank crew to fire on prisoners of war and
allied civilians.

4, Ves responsible for the shootings of prisoners
of war and allied civiliene by men of his tank crew
between 16 December 1944 and 13 Janvary 1945,

Manfred COBLENZ, Obersturmfuehrer (1lst Lt.)
Company Commander
2né. Co,, 18t Recon. Bn,, LSSAH

1. On or about 15 Deceuber 1944 in a talk to
his company ordered prisoners of war and allied civil-
ians were to be shot,

2. Wes responsible for the shootings of
rrisoners of war and allied civilians by officers
and men of his compeny between 16 December 1944 and
13 January 1946,

Fritz KRAEMER, Brigedefuehrer (Brigadier Gensral)

Chief of Staff
6th S8 Pz. Army

ls On orebout 14 December 1944 aided and
abetted in the transmission of the 6th SS Pz, Army
orders to conduct the offensive ruthlessly against
civilians and to shoot priscners of war,

2. Wes responsible for the shootings of
prisoners of war and allied civilians by officers and
men of Combat Group Peiper between 16 December 1944
2nd 13 January 1945."

PROSTCUTION: Has the Defenee completed its

LIZUTENANT WAELFR: Just one minute, if you

don't mind, If the Court please, the quostion has aricen

relative to our co-counsel concerning the translation of the

motion.

If the Court please, c d the motion be translated?

To avolid delay in the trial, would

it be agraeable to the Defense to translate that motion later?

LIBUTENANT WARLER: I believe it will, sir,
QUNSEL: That is all right, sir,

PROSECUTION: If the Court please, the Prosecution

has prepared an answer and we will give the Court copies of

the written answer eo that the Court may look at 1%, (Reading):

16
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1-5/16-8R-17 "A motion to strike and quash so much of the
Charge and Particulars has been filed on behalf of
two groups of accused. This motion is directed to
that part of the Charge wherein it is elleged that
the defendants wilfully, deliberately, and wrongful-
ly permitted, encouraged, aided, abetted or partiei-
pated in the shooting, ill-treatment, sbuse and
tortureCF UNARMED ALLIED CIVILIANS, THE EXACT NAMES
AND HUMBER OF SUCE PERSONS BEING UNKNOWN,!

The argument advanced in support of this motion
is that this Court does not have jurisdiction because:

(1) The situs of the orime 1s not within the
territorial jurisdiction of thie Court and
is not within the American zone of occupa-
tion -

COLONEL ROSENFELD: I believe you furnished the
wrong copy for the remaining members of the Court. May we
have three more copies, please?

FROSECUTION: I gave you all we had, sir, We
do not have other copies than just those.

(Continuing reading):

"-=(2) The victime were Balgisn natione and
therefore, Belgium, being a sovereign state,
has exclusive jurlsdiction to try a case in-
volving crimes against its nationals,

The "MOSCOW CONFZRENCE" announced a policy
of returning war criminals to those states
for trial by the Governments where the atroci-
tles and crimes were committed.

It is true, of course, that under the common law
offenses are to be tried by a court having jurisdiction
of the area or place where the offense was commitied.
This rule stems from the sound proposition that an of=-
fender should be brought to justice in the county, state
or country se laws he hes viclated, and heard by a
Court empowered by the laws of thaet county, stete, or
country to determine wh T not ellege der
has violeted its laws, 1ly it is the society of
thet political er which is moet interested ir seeing
that violators of its lews ars brought to justice and
punighed if guilty.

In the instant case the offense charged is not a
violetion of the laws of Belgium but of intermaticral
law. More spec the evidence will show violation
of Article @ Couvention and Article 45 of
he Hag rentic h rele he treatment of
prisoners of war and of civiliane of a stile state,

i1
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1-5/16-5R~18 respectively, If the Charge be trus, the civilized
reople of the world, not just of Belgium, have a
direct and vital intereet in seeing that the of-
fenders against world society be punished.

In the cese of the United States ve Alfons Klein,
et al, commonly referred to as the 'Hadamar Case!, the
right of one nation to try and punish for offenses com-
mitted ageinst nationals of an allied state is fully
diecussed in the Review of the case by the Deputy
Theater Judge Advocate. In the 'Hadamar Cese' none of
the victime was American., We quote from the Review:

#ehseedThere i authority for this ccntention
in a recent opinion of the Judge Advocate Gencral
(SPJGW 1943/17671 13 Dec. 1943,) where the
question was considered whether German soldiere
who had executed without trial, in volation of the
laws of war, certain Italian civillans accused of
trenemitting information to United States forces
in combat with the Germans, could be, upon capture
tried by a military tribunal of the United States.
At the time of the offense the Italian government
was a co-belligerent of the United States. The
Judge Advocate General, in holding that either a
tribunal of the United States would have juris-
diction to try and punigh the offenders, employed
the following language: 'The right to punish for
such an offense against an ally proceeds upon the
well-established principle that allies or co-
belligerents constitute btut a single side of an
armed struggle.! The opinion pointed out thut the
right of the United States to take jurisdiction wae
egpecially strong in the case under discuseion be-
ceuse it had the physical custody of the accused
end because 'the offenses appear to be directly
related to our military operations,! Such lengusge
is & clear enunciation of the theory that jurie-
diction may be hased the 'interest'! of the punishing
state, The opinion, however, then proceeds to state
a much broader theory of Jurisdiction.
earlier opirnion of the J.
SPJGW 1543/14218, 30 Qct 1"‘40
]ugisnigtigg dn cases of ggfangeg grainsg tkc Eb._ of
is personnl rather then territorial and is largely
_nmmm by, physical custody of the accused,. or
dack of ib.' Ihe opinion uses the following broad
languase: ‘'Where go-bellizerency Pxigts. Jurigdiction
%o punish offenses prainst, the laws of ¥er may thue
be goncurrent, Ihe fundamental and g__‘,_u_&__g_
mnm m;&ﬂ.&u&uﬂm
baving committed crimes of gn interpetional
Minv_ummiﬁ“ internationel laws of
WAL. _a__l;illﬁ_f‘zﬂn_s_tthe laws of war is 8
_MJ_QL of the lave of netlons, zad & Batber of
_amm.uzs:m- Whetber committed by
theix own forces or those of the enemy, all civil
ized bslligerents have an interest in the punishment
of offenses ageinst the laws of war, War Crimes
are now being especially recognized as of gemeral
concern to the United Netions, which states in &
real sense represent the civilized world, In the

18
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1-5/16-5SR-19 present situation the United States has jurie-
diction beceuse it hes the physical custody of
the accused and as its militery courts have
Jurisdiction over such offenses.! It ie concluded
that in the instant case, although the offense al-
leged 1s not es directly connected with the military
operations of the punishing power as wes the offense
in the olted case, the United States hes a direct
interest in pu.nuhiné: offenses against nationals of
its allies committed, as here, subsequently to our
entry into the war, and on the broader theory that the
punishment of wer criminals is a matter 'of general in-
terest and concern to all nations,?

We insist that the above cited authority is & full and com-
plete answer to the motion of the defendsnts, and their arguments
in support thereof.

In addition to the above, however, we should like to make
this further observatioms The declaration of the "Moscow
Conference” is no more than an ennouncment of policy or an
agreement entered into between three powers =g to which powers
should try which wer criminals. Such an ezreement, if the
question were raised by Belgium, would be determinative, But
the acreement gives the sccused no rights, If jurisdiction in
such cases were not baeicelly concurrent, why should such an
agreement have been made? If juriediction were fixed as a
matter of law in the power in whose territory the crime wes
committed, why should the powers agree &s to who would act ae
the trying power?

We respectfully urge that the agreeing powers, not the ac-
cused, might invoke, if they choose, the privilege afforded by
the declaration., We urge further thet the agreement did not
change the fundementsl rule that jurisdiction ig personal and
not territoriel where the offense is an alleged violation of
international law."

I would like to further add thet when this case wes
in the proceses of development early in Merch of this year permission
in writing was received from the Ee an Government to try at that
time four or five incidents. Lester on there were further develop-
e and additional off
though written g

. Government, the Belgien Government was fully notified of

ened and they cooperated and loaned to ue Germans whe were

our custedy to prove the cases which we have
ainst the defendants covered by these moticne. They have

gsisting us in givings ue witnesses who will be
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used to testify against the defendants covered by these

motionss
5/16=SR~20
1-5/1 (Continuing Reading)s

"For the reasons atated the Prosecution re-
spectfully insists that the motion to strike as
to certain defendants that portion of the Charze
as to shootings and killing allied civilian
nationals should be' overruleds"

DEFENSE COUNSEL: May it please the Court,

was it the understanding as to the translation that it

vould be at a later date? Our Cerman counsel are not able

to properly evaluate these motions and I thought maybe the

PROSECUTION:
Counsel.
DEFENSE COU
ctions f
particular answer and rebuttal that you have
to aid our German counsel. 7 represent
defendants, and a ithout the benefit of
of thiss They have had our side is, t
copy 1l we submitted, but on the other hand, if we could

get the translation t arguments to this

sels




into German, the Defense feels itself limited in the ex=—

ecutlon of its jobs I therefore request that everything
at once be translated into German,
PROSECUTION: If the Court please, I will

give my answer to the court interpreter, who will now
read it in German.

(Whsreupon Interpreter George Miller begen translat-
ing the document into the German language and during
the translation the following occurred)s

PROSECUTION:

continuc w
the translation for the Gour
ereupon Interpretar chel completed the translat
AT

OSECUTICNs If the Court please, do you desire

in-

CUTION: » If the Court please, I would like

to suggest that we delay furthsr a: il our answer




§ 1-5/16~5R-22

the Prosecution has cited the Geneva Convention and the
Hague Regulatione, Of course, in neither instance do
the Regulations prescribe the methods of trial for
violalions and because of that fact we are now question-
ing the proper method governments the perpetrators should
be tried, Counsel for the Prosecution has == If the
Court please, I have forgotten the element of translation.
PRESIDENT: Translate from now on, I think

you had better start all over again.




DEFENSE COUNSEL: (Lte WAHLFR). The Counsel for the

Prosecution has cited the Geneva Convention and the Hague Regulations;

in neither instance do t£he wegulations prescribe methods of trial
for violations and because of that fact we are now questioning the
proper methed and by what governments the perpetrators should be
tried.

(Whereupon the interpreter Mr.Miller translated this
statement into the German language until the Asst.Defense Counsel
Dr IEILING interrupted and stated that the translation was'abaolutrzly
insufficient, whereupon T/5 ischel was substituted as interpreter).

DEFENSE COUNSEL:(Lt.WAHIER). The purpose of our tion
is simply to question what nations should try the deféndants for

be particular offenses with which they are charged. The question
of jurisdiction is a novel question and is one being developed
continually. QOne of e former Judge Advocate CGenerals in the Army
Colonel throp in his book " 1dlitary Law and Precedents!" sets
forth the following as to Jurisdiction:" Page 836 paragraph 1 -

A Military Commission(except Wiere otherwise authorized by statute)
can legally assume jurisdiction only of offenses committed within
the field of t mend of the cenvening comma der, t!

e commander exercisi

r Qf Harvard Upi
arrest and detention of the accus

of granting of
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been respofisible for or who have taken a part in the
above atrocities, massacres and executions, will be sent
back to the countries where these abominable deeds were
done, in order that they may be judged and Munished
according to the laws of these liberated countries and
of the free governments which will be erected therein,"
He also quotes the following as to the tribunals: " The lioscow Con=-
ference wisely recommended for the offenders at the saene of their
erimes; Counsel also quoted the Hadamar case. n this particular
case I believe that "Hadamar" ig within the American zone of occup-

ation. In the record of review that was written by the Theater

Judge Advocate, the following quotation which was read "SPJOW,19L3

13 December 193" was quoted.

I would like to call the court's attention to the fact

that in that particular case, the Italian civilians were aécused

by the Garmens of ixe -smltting information to the 'ni ted States
Forces in combat with the Germans. ‘That differs from our case at
hand due to the fact that there are no allegations that these allied
nationals were aiding our mi itary operations course

the opinion de

civilians

were involved Counsel also

brought up the fact that the Belgian government had consented to the

trial of these accused. Propo:

cannot cen

interested in is
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conveyed by one authority to another. In addition, to that, tl;e

Belgian authorities would be in a position at any time at liberty
to withdraw their consent. We therefore submit at this time that
this Court is without jurisdiction to try the particular charges

that we have hereinbefore emunciated,

_ PROSECUTIO! If the Court please, I suggest that if any
other members of the German counsel haie anything to say
concerning my argunent, that they say it now.

ASST: DEFENSE ( Dr.RAU) !r President and Judges I
believe that the Defense can only support the excellent opinions
here represented. Insofar as the accused are charged with killing
Belgian civilians - this happened in Be terri and on
Belgian laws were violated. I belisve this shows exclusive Jurisdict-
ion of a Belgian court.

FROSECUTI it plewse tlhs court, tie Prosecution does

not feel that the Defense have raised any additional questions which

were not raised before and I ask that the Court rule on both motions.
DENT: There being no objection by the Court, the Law
Vember willl rénder the decisiont
BFR: " One of the policies of

for Germany as set forth in the General Polic
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2
16 Salia

This Court, therefore, has jurisdiction 6f the
metters involved and the motion will be denied.

PROSECUTION: Does that apply to both motions %

LAW MEMBER: Yes.

( Whereupon the decision rendered by the Law Member
was translated and read in the German language to the court by the
interpreter T/ Mischel).

DRFENSE COUNSEL: May it please the Court, at this
time Dr Leiling would like to present a motion pertinent to Juris-
dictlon on behalf of his Gemman counsel.

DR. IEILING: "Considering that there is rot only
the act of individuals at stake bul fundamental questions of Intern-
ational Law. I think the defense mist duly draw the attention of
the Court to anotl Jurisdiction in¥élved.

The alleged cr: would,if proved,
constitute a violation of the "Geneva Convention" of 1929 and of the
"Hague Convention"of 1907 Both these conventions are International
treaties. Fartners te those treaties and subjects of International
Law are only the Sovereign States concerned. The question, the
whether ar national treaty was violated can

e rules of
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16.8. 5. decide whether an International treaty was violated te the detriment
of the U.S.

The Defense *theréfore considers this kind of trial
premature and moves that the Court may deny its jurisdiction and
leave these matters to be treated according to the rules of Intern-
ational Law within the frame of a future multilateral peace settlement.

(Whereupon the above statement was translated and
read in the German language te the Court by T/5 Mischel).

PROSECUTILON: (Captain SHUMACKER). If it please the
Court, as I understand the motion and argument advanced by the
Defense Counsel who has just-spoken; it is on the proposition that
this court has no jurisdiction to try any War Crimes case. As I
understand the arguhent, the reasons advanced were: (1) That the
United States is not interested in the violation of International

Law unless some of its own tizens and nationals were involved:

(2) that this Court is not the proper type of Court to

hear such a

cases The Prosecution does fiot b eve b arguments advarnce any

new legal propositions that have not heretoforg beer raised by the

Defense Counsel. That a General Military Government Court does
not have jurisdiction and is not the proper type of tribunal to

philosophy to the Counsel who

e Law.




#2
1648. 6.

Courts involving nationals of other Allied nations such as in the
'Hadamar' case for instance. In conclusion we submit that the Court
has jurisdiction of the of fenses and of the accused and the motion
should be over-ruled.

DRFENSE COUNSEL(Dr. LEILING) . I don't want to
enlarge upon this motion but would like to mention one or two
points. It is a complete misunderstanding on the side of the

Prosecution, that®l maintained that the United States were not inter-

ested in the violation of International Law except when their own

citizens were,concerneds On the contrary, I think that the United

States at the present moment are the champions of International Law,

and that is why L draw the attention of the Court to the rules of
International Law and International law as the law binding States
only, and any alteration to International Law can only be made by
mltilateral agreement, and this is the essence of my argur
the Court be pleased to deny my motion then I would ask the Court
for an exception to this mling.

There being no objection by the Cou rt, the
Law lember will render the ruling.

The is s raised by the Counsel for

been covered in




)
16.8.7.

Peterson, and Emil Hergeth by reason that they are not present
before this Court at this time.
DEFENSE COUNSEL : No objection.
DEFENSE COUNSEL: (Dr RAU). If it please the Court, as
Defense Counsel for the accused Dietrich and Kraemer, might T draw
your attention to the following legal matters. The accused are
prisoners of war, theréfore they aregsubject to the rules of the
Geneva Convention as far as treatment of Prisoners of War is con-
cerned, dated 27 July 1929. Up to now th Yy were not informed that
they no longer had the status of Pr isoners of ar, is Geneva
agreéfient was rati the United States according to Article
£ the year 17087 - such International reement
the highest Law of the land - that is the h hest Law of the
1 States which is binding to an American Judge in making his
does the Ceneva Agreement say -
your atiention to Article # 82 which states " the
this article mist be adhered to by the contracting parties under

all circumstances. As a result of that, Article #63 in particular

st be marked. Article #63 states, if I may quote:" The verdict

against a prisoner of war must be r

throuch procednres
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16.5.84 American Colonel-Zeneral or a G sneral Officer was being tried.
Furthermore, I would like the Court to find out whether according
to regulations of the Geneva Agreement, protective power
hag been invoked in this procedure . As far as T know, the pro-
tective power in this case is Switzerland. It should be feund
out whether this protective power wishes to acknowledge the
procedure here. I must keep back further explanations on this same

point.

PROSECUTION 1f the Court please, in answer to the

honorable Counsel's motion, I would like to point out that this

question has been ra: ed‘? : several other cases brought before

Courts of the type which is now heari g this sent case - on
the argument raised the Borkum Island case, t
wuthausen case , in which instances the Court he

ction over the used even thoug

war and had not be 1 harged: also the same point was raised in

the Yamashita case, and I quote therefrom: " but we think that

explanation of Article 3 referring to the Geneva Convention of
1929 in its setting in the Convention, plainl:

to sentence pronounced against a Prisoner

comnit
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LAW MEMBER: If it is short.

DEFENSE COUNSEL (Dr RAU) - According to legal usage
in English speaking countrie; and intemationally, the Geneva Agree-
ment applies not only to deeds committed during the period when some
one was a prisoner of war, but also which were committed before that
during the course of the war while soldieps. Dismissal of prisoners
of war at the begimning of the trial, assuming it is true, cannot
inany opinion rob them of the protection which the Ceneva Convention
intends them to have,

LAY IMIERR: The Court will repsat that the issues

ounsel for the Defense were covered in the Court's

orevious motions: so far as the jurisdiction of this
Court is concerned, this is a duly ccnstituted General litary
nt Court of the United Sta for the trial of War Criminals
and as such the Court has the isdiction - the moti
denied.
PRESIDENT$ The Court has sati
it is properly constituted under the laws and rules govern

General iilitary Government Courts, and had j urisdiction over

persons and offenses of the accused.
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name, age, residence,nationality and status: I will ask the questions

.

in English and the interpreter will translate same in German, and the

answers into English.
PRESIDENT$Q. State your full namé ?
A. Valentin Bersin.
Q. How old are you ?
25
Vihat is your residence ?
St Barbara.
What is your nationality ?
German.
Were ydou ever a member of the Armed forces of
German Reich ?
A. Yes.
Q. Of what component were you a
what period ef time ?
member of the S8 from 5 March 1940 until
the «8nd of the War,
PRESTDENT :n the accused Number 1.
Q. State your full name ?
iedel

7 QL
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#2 A T was a menber of the Waffen SS from 30 April

16.8.10 194 up t6 the end of the war.
PRESIDENT s I mssign the accused Number 2,
Q. State your full name ?
A. larcel Beltz.
Q .How old are you ?
A. 19 years.
Q. What is your residence 7
Al Renneck,lo\lsacs.
Q. Tat 'is your natiornality ?
A. French,
Q. Were you ever a member of the Armed Forces of the
Reich ?
A, Yes,
Q. Of what component were you a member and during what
period of time ?
A. Of the Waffen S8S from 10 October 193 up to the end
of the War,
PRESIDENT 3 I assign the accused nu

State your full name ?




Qe Of what component were you a member and during
1648411, what period of time ?

A. I was in the Waffen 88 from 20 February 19L) until
21 December 194l
PRESIDENT: I assign the accused Number l.

Q. State your full name ?

A, furt Briesemeister.

Q. How old are you ?

A 2}

Q. What is your residence ?

A. Marinhou, Schoenhausen,

Q. What is your nationality ?

A. German.

Q. Were you ever a member of the armed forces of

A. Yes.

Qe Of what component were you a member and durin ; what

period of time %

A. I vas in the Waffen SS from 29 Sep ber 1940 until

the end of the 3




A, Yes.
164 8. 12

Q. Of what component were you a member and .during

that period of time ?

A. Iwas in the Waffen 88 from April 1943 until
20 December 194k,
PRESIDENT I assign the accused Numter 6.
.
Qe State your full name ?
A. Friedrich Christ.
QaHow old are you ?
A. 26 years.
Q. What is your residence ?
A. Friesing lNea
Qe What is your national
A. Cernman.
Q. Were you ever a member of the armed
1 Reich ?
A. Yes
Q. Of what component were you a‘member apd during
what period of time ?

I was a member of the Wi
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A. Yes

Q. Of what cémponent were you a member and during

what period of time %

A. From the lst day of the 10th month 1939 up to

the capitulation Iwas a member of the Waffen 8S.

PRESIDENT: I assign the accused Number 8.

Q. State your full name ?
A. lManfred Coblenz.
Q. How old are you ?
A. 25
Q. What is your residence ?

Sargenhausen in the Harz,

nationality

German.

Q. Were you ever a member of th

German Reich ?

Q. Of what component were you a member and during
what period of time ?

A. From the_lst October 1939 until the
1944 Iwas a member of the Waffen St

NI .




#
A. Yes
16 s 1.

Q¢ Of what component were you a member and duri
what period of time ?

A. I was a member of the Waffen 8S from 15 October
1935 up to the 8th May 1945,

PRESIDENT: I assign the accused Number 10.
Q. State your full name ?

Josef Dietrich.

How old are you ?

54

What is your residence ?

lunich.

What is your nationality ?

you ever a member of the armed forces of

Q. Of what component were you a member and during

what period of time ?

A. In the Waffen SS February 1933 up to the capit-

ulation.
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# 2

A. Yes.®
168,15, S

Q. Of what, component were you a member and during
what period of time ?

Ae Iwas in the W SS from llarch 1943 up to
the end of the war.
PRESIDENT: 1 assign the accused Number 12,

Q. State your full name ?

A. Arndt Alfons Fischer.

[ How o AR
Re How oid are you ?

» 1s your resi
Wald-Astorf.
What is your nationality %
German.
forces of
the German
A. Yes
Qs Of what component were you a member and durin

what period of tiie 2

A. I was in the Waffen SS from 20 February 1939 up

Vare

State your full name?

2 Fleps.

TMuet is your residence

Micliaelsbhere. Re
iclLaelsberg, R

What

What is gour nationalit
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#2 x. Yes

1648416, Q. Of what component were you a mermber and curing

what period of time ?

A. From 1 July 1943 up to the end of the war T was
in the Waffen SS.
PRESIDENT: I assign the accused Number 1),

Q. State your full name ?

A. Heinz Friedrichs.

Q. How old are you ?

A. 19
Q. What is yourres
A. Hanover.
What is your nationality ?
German
ber of the armed forces of
the German Reich ¢
A, Yes.
Q. Of what component were you a member and during
what period of time 7

Waffen 8S from April 19LL until the




A. Yes.
1648417

Q. Of what component vere you amember and during

what period of time ?
A. From 15 August 19L) until 2); December 194 I
was in the Waffen SS.
PRESIDENT 3 I assign the accused Number 16,
Q. State your full name ?
Heinz Gerhard Goedicke .
How old are you ?

1

What is yourresidence ?
Tuehlstein.

What is your nationality ?
German

Were you ever a member of the ar forces of

that component vere and during
what period of time ?
A. T was in the Waffen SS from 1% August 19LL until

the end of the war,

I assign the accu




A Yes.
Q. Of what component vwere Jyou a member and during

what period of time ?

A. I was in the Waffen SS from 10th April 1940 up

to the end of the war.
PRESTDENT & I assign the accused Number 18,
Q. State your full name ?
A. Hans Gruhle
Q.How old are you ?
A. 26
Q. What is your residence ?
A. Fllemang - lip Nurnberg,
Q. What is your nationality ?
German.
Were y of the armed forges
Reich 7
A. Yes.
Q. Of what component were Jou a member and
what period of time 2

A. I was in the Waffen SS from 2 October 1939 up

the war.




#2
1648419,

A. Yes.

Qe Of what component were you a member and during

what period of time ?

A. From20 October 1942 until April 1943 I was in

the Air Corps and from April 1943 until 2); December 19l

Iwas in the Waffen SS.

PRESIDENT ¢ I assign the accused Number 20,

The Court will recess until 1400 hours.

(Whereupon the court recessed at 1200 hours)




CAMP DACHAU, GERMANY
| aaiond MAY 16, 1946
’

AFTERNOON SESSION
(Whereupon the Court reconvened at 1400 hours,
: 16 May 1946.)

PRESIDENT: Court will come to order.

PROSECUTION: If the Court please, let the
record show that all members of the Court, all members
of the defense, all members of the prosecution and all
the accused and reporter are present.

PRESIDENT: We will resume the interroga-

tion of the accused.

EXAMINATION BY THE COURT (CONTINUED)
QUESTIONS BY THE PRESIDENT:
Q Armin Hecht, state your full name.
Armin Hecht.
How old are you?

2l.

What is your residence?

Miltitz.
Nationality?
yerman.
Q Were you ever a member of the Armed forces
of the German Relch?
Yes.
Q Of what component were you a member and
durin: what perfod of time?
A Waffen SS from 30 October 1944 until the
end of the war.

PRESIDENT: I assign the accused number 21.

43




III,2sp Willl Heinz Hendel, state your full name.
Willi Heinz Hendel.

How old are you?

30

What 1s your residence?

Friedenthal near Berlin.

Nationality?

> O > O P O > O

German,
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A I was In the Waffen 8S from 12 May 1934
until the end of the war.
PRESIDENT: I assign the accused No. 22,
Hans Hennecke, state your full name.
Hans Hennecke.
How old are you?
23 years old.
What 1s your residence?
Warennmekglenburg.
Natioenality?
German Reich.
Were you ever a
the German Reich?

A Yes.

Q Of what component were you a menber and

durinz what period of time?

A From the 14th November 1939 until the end of

I assign the accused number 23.

4"




Hans Hillig, state your full name.
Hans Hillig,

How old are you?

24 years old.
What 1s your residence?
Doebeln Saxony.

Nationallity?

> O > O P O P O

German.

Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and
during what period of time?

A Waffen SS from 1 February 1940 until 15th of
April 1945,
PRESIDENT: I assign the accused No, 24.
Helnz Hofmann, state your full name.

Heinz Hofmann,

Q
A
Q How old are you?
A

21.

What 1s your residence?

Bonnbaeen, Hessla.

Nationality?

German.

Were you ever a member
the German Reich?
A Yes.
Q Of what component were you a member and
during what pericd of time?

A March '43 until the end of the war in the

Waffen SS.

PRESTIDENT I assign the accused no. 25.

4%




Joachim Hofmann, state your full name.
Joachim Hofmann.

How old are you?

19 years.

What 1s your residence?

Ostrau.

Nationality?

> O > O > O > O

German.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A Waffen SS from 11 October 1943 until the
of the war.
PRESIDENT: 1 assign the accused No. 26.
Hubert Huber, state your full name.
Hubert Huber.
How old are you?
37,
What 1s your residence?
Kabrun near Sell.
Nationality?
Austrian.
Yere you ever s
'man Reich?
Yes.
Of what component’ were you & member and
what perliod of time?

Waffen S8 1938 April until 2 of December

I eassign the accused no. 27.
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Slegfried Jakel, state your full name.
Siegfried Jakel.

How old are you?

19 years.

What is your residence?

Neudorf.

Nationallty?

> o > O > o > D

German.
Q Were you ever a member of the armed forces
of the German Relch?
A Yes.
Q Of what component were you a member and
during what period of time?
A Waffen S8 from 20 December 1943 until the
end'of the war,
PRESIDENT: I assign the accused no. 28.
Benonl Junker, state your full name.
Benoni Junker.
How old are you?
25 years.
What 1is your residence?
‘erlin.
Q Nationality?
A German Reich.
Q Were you ever & member of the armed forces
of the German Reich?
A Yes.
Of what component were you a member and
during what period of time?
A I was In the Waffen SS from 7+th January 1940
unfil 24 December 1944,

P ¢ I =ssign the accused no. 2
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Friedel Kies, state your full name.
Friedel Kies.

How old are you?

19.

What is your residence?
Radereichstaedt.

Nationallty?

> O > O > O P> O

German.
Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and during

what period of time?
A Waffen S8 from the 11lth day of the 11lth month

1943 until the 24th of December 1944.

PRESIDENT: I assign the accused no. 30.

Gustav Knittel, state your full name.

Gustav Enittel.

How old are you?

31 years.

What 1s your residence?

Neu Ulm,

Netionality?

German.

ere ou ever ¢

Reich?

Yes.

f what component were you, a member and

d of time?

from 2nd of August 1934 until the




Georg Kotzur, state your full name.
Georg Kotzur.

How old are you?

20 years.

What 1= your residence?

Raeibor.

Nationallity?

> o P o > O > PO

Germar .

Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you & member and

during what period of time?

A Waffen SS from the 20th day of the 9th month
1943 until the end of the war.
PRESIDENT: I assign the accused no. 32.
Fritz Kraemer, state your full name.
Fritz Ludwig Karl Kraemer.
How old are you?
45 years.
What 1s your residence?
Matdeburt.
Nationallty?
German.
ere you ver ¢
German Reich?
Yes.
Of what component were you a member and
what period of time?
A From 1 May 1933 until 1/8°1944 T was

menbar of the Wehrmacht. From 1/8 1944 was

45




member of the Waffen S8 until the end of the war.
PRESIDENT: I assign the accused no. 33.
Werner Kuhn,.state your full name.
Werner Kuhn.
How old are you?
26 years.
Whet is your residence?
Saalfeld in Turania.
Naticnality? '
German Reich.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.

Q Of what component were you a member end

'
durinz what period of time?

A Waffen SS from September 5, 1939 until the
end of the war.
PRESIDENT:; I assign the accused no. 34
Oskar Klingelhoefer, state your full name.
Oskar Karl Jehn Klingelhoefer.
How old are you?
28.
What is your resldence?
Braunschwelt.
Nationallty?
German.
Q Were you ever a member of the armed forces
of the German Reich?
Yes.
Q Of what component were you a member and

during what period of time?
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A Waffen 88 from November 1, 1937 until the
end of the war.
PRESTDENT: I assign the accused noc. 35.
Erich Maute, state your full name.
Erich Otto Maute.
How old are you?
24 years.
What 1s your residence?
Gross Terau.

Natlonality?

> O > O P O > O

German.

Q Were you ever a member of the armed forces
of the German Keich?

A Yes.

Q Of what component were you a member and
during what period of time?

A I was In the Waffen SS from May 8, 1940
until the end of the war.
PRESTDENT: I assign the accused no. 36.
Arnold Mikolaschek, state your full name please.
Arnold Mikolaschek.
How old are you?
20.
What 1s your residence?

Haerten Langen Bochum, West Phalia.

German Hel
Q ‘ere you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what comp 6 you & member and

during what period




’
A Waffen SS from the"2 day of the 6th month

1943 until the end of the war.

PRESIDENT: I assign the accused no. 37.
Anton Motzheim, state your full name.
Anton Motzheim.

How old are you?

22 years.
What 1s your residence?
Rachen.

Nationallty?

Q
A
Q
A
Q
A
Q
A

Q Were you ever a member of the armed forces

German.

of the German Reich?
A Yes.
Q f what component were you & member and
during what period of time?
A I was In the Waffen SS from the 16th of
April 1942 until the end.
PRESIDENT: I assign the accused no. 38.
Erich Munkemer, state your full name.
Kurt Erich Munkemer.
How old are you?
25 years.
What 1s your residence?
Ascheberg in Holstein.
Nationelity?
German.
Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what compenent were you a

during what period of time?
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Watfen SS from 18 June 1940 until the end.

PRESIDENT: I assign the accused no. 39.
Gustav Neve, state your full name.
Gustav Heinrich Neve.

How old are you?

20,

What 1s your residence?

Ascheberg in Holstein.

Nationality?

German Reich.

o P O > O PP P > O

Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A From 29 Januery 1943 until the end in the
Waffen SS.
PRESIDENT: I assign the accused no. 40.
Paul Hermann Ochmann, state your full nante.
Paul Hermann Ochmann.
How old are you?
hat is your residence?
Louisdorf in Silesia.
Nationality?
rerman .
Q Were you ever a member of the armed forces
of the German Reich?
A Yes,
Q 0 what component were you a m

during what period of time?
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A 1st of April 1936 until the end in the

Waffen SS.
PRESIDENT: I assign the accused no. 41.
Joachim Peiper, state your full name.
Joachim Peiper.
How old are you?
31.
What 1s your residence?

Arottach on the Tegensee.

Nationality?

German.
Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and
during what period of time?

A I was In the Waffen S8 from October 1934

until the end of the war.

PRESIDENT: I assign the accused no. 42.

Hans Pletz, state your full name.

Hans Pletz.
How old are
21 years.
What 1s your residence?
Schongau on the Lech.
Nationality?
rerman Rel
") Were you ever a membér of the armed forces
of the German Relch?
A Yes.
Q Of what component were you a member and

during what period of time?
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A From May 31, 1943 until the end of the
war Waffen SS.
PRESIDENT: -I assign the accused no. 43.
Georg Preuss, state your full name.
Georg Preuss.
How old are you?
26.

What is your residence?

Danzigz.

Natlonallty?

> O » O * O > 8O

German Reich.
Were you ever a member of the armed forces
German Relch?
A Yes.
Q Of what component were you a member
during what period of time?
A Waffen S8 from 1 April 1339 until the

the war.

PRESIDENT: I assign the accused no. 44.

Hermann Priess, state your full name.
Hermann August Friedrich Priess.
How old are you?
44 Years.
What 1s your residence?
Eberspach.
Nationallity?
German.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.

Of what component were you a member and
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during what period of time?

A In the old 100,000 men army, the German
Army from January 1919 to January 1930. In the Waffen
88 from 1934 until the end of the war.

PRESIDENT: I assign the accused ho. 45.
Fritz Rau, state your full name.

Fritz Rau.

How old are you?

18 years.

What 1s your residence?

Gross Gerau.

Nationality?

Q
A
Q
A
Q
A
Q
A

German.,

Q Were you ever a member of the armed forces
of the German Reich?

A Yes,

Q Of what component were you a member and
during what period of time?

A Waffen S8 from 15th August 1944 until 23rd
December 1944.
PRESIDENT: T assign the accused no, 45.
Theo Rauh, state your full name please,
Joachim Theo Rauh.
How old are you?
27 years.

at is your reslidence?

Pockseorf.
Nationality?
German.
Were you ever a member of the armed forces

of the German Reich?




A Yes.

Q Of what component were you a member and
during what period of time?

A October 2, 1939 until lst April '43 a member
of the Luftwaffe Air;oroe. 1st April 1943 until
24 December 1944 Waffen SS.

PRESIDENT: I assign the accused no. 47.
Heinz Rehagel, state your full name.
Heinz Rehagel.

How old are you?

25.

What 1s your residence?

Wurtzburg.

Q
A
Q
A
Q
A
Q

Nationality?

=

German.

Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and
during what perlod of time?

A January 7, 1940 until lay 31, 1943
Luftwaffe, 1lst April 1943 untll the end of the war
Waffen SS.

PRESID! I assign the accused no. 48,
Rolf Rolamd Relser, state your full name?
Rolf Roland Reiser.

How old are you?

25.

What 1s your residence?

Hermannstadt, Rumania.

Nationality?

Rumanian




Q

Were you ever & member of the armed forces

of the German Relch?

A

Q

Yes.

Of what component were you a member and

during what period of time?

A

war.

Q
A
Q
A
Q
A
Q
A

Q

Waffen 88, 15th July 1942 until the end of

PRESIDENT: I assign you no. 49.
Wolfgang Richter, state your full nane.
Wolfgang Richter.

How old are you?

20 years.

What i1s your residence?

Jena in Turania.

Nationality?

German.

Were you ever a member of the armed forces

of the German Relch?

A

Q

Yes.

0f what component were you a member and

during what period of time?

A

Waffen SS from 15th August 1944 until 24th

December 1944,

PRESIDENT: I assign the accused no. 50.
Nax Rieder, state your full name.

Max Rieder.

How old ame you?

21 years.

What your residence?

Rott on the Inn near Rosenheim.
Nationallty?

German.




Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A Waffen 83 from October 1942 until the
of the war.
PRESIDENT: T assign the accused No. 51.
Rolf Ritzer, state your full name.
Rolf Ritzer.
How old are you?

22,

What 1s your residence?

Nuernberg.

Nationality?

German.

Were you ever a member of the armed forces
German Reich?

Yes.

0f what component were you a member and
what period of time?

Waffen SS from 1 March 1842 until the
the war.

PRESIDENT: I assign the accused no.

Axel Rodenburg, state your full name.

Axel Walter Paul Theodore Rodenburg.

How old are you?

21 years.

What 1s your idence?

Hamburg Altona,

Nationality?

German Relc




Q . Were you ever a member of the armed forces
German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A I was In the Waffen S8 from 1 April 1942
until the end of the war.,
PRESTIDENT: I assign the accused no. 53.
Erich Rumpf, state your full name.
Karl Willi Erich Rumpf.
How old are you?
24 years.
What 1s your residence?
Radeboll near Dresden.
Nationality?
A German Reich.
Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and

during what period of time?
A Waffen SS from 22nd September 1939 until
the end.
PRESIDENT: I assign the accused no. 54,
Willi Schaefer, state your full name.
Willy Schaefer.
How old are you?
25,
What 1s your residence?
Wiesbaden.

Nationality?




A German.

Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you a member and

during what period of time?

A I was in the Waffen SS from April 1940
until the end.
PRESIDENT: I assign the accused no. 55.
Rudolf Schwambach, state your full name.
Rudolf Schwambach.
How old are you?
25 years.
What is your residence?
Deinberg.
Natidnality?
German.
Q Were you ever a member of the armed forces
of the German Relch?
A Yes.
Q Of what component were you a member and
during what period of time?
A 27 March 1940 until 24 December 1944
I was a member of the Waffen
PRESIDENT: I assign
Kurt Sickel, state y
Kurt Sickel.
How old are you?
39 years.
What is your residence?
Stendal.

Natlonality?




German.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes. '
Q Of what component were you a member and
during what period of time?
A Waffen S8 from the 19th day of the 9th month
1939 until 20 April 1945.
PRESIDENT: I assign the accused no. 57.
Oswald Siegmund, state your full name.

Oswald Siegmund.

How o0ld are you?

23 years.
What is your residence?
Reichenberg in Sudetenland.
Nationality?
German.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A 15th September 1940 until the
war Waffen SS.
PRESIDENT: I assign the accused no.
Franz Slevers, state your full name.
Franz August Sievers.
How old are you?
31 years.
r residence?
Oldenburg in Holstein.

Natlonality?
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A German Relch.
Q Were you ever a member of the armed forces
of the German*Reich?
A Yes.
Q Of what component were you & member and
during what period of time?
A Waffen SS from 15 April 1936 until the end
of the war.
PRESIDENT: I assign the accused no. 59.
Hans Siptrett, state your full name.
Hans Walter Siptrett.
How old are you?
26 years.
What 1s your residence?
Martin Rodan in Turanie.
Nationality?
German.
Were you e ver a member of the armed forces
of the German Reich?
A Yes.

Q Of what component were you a member and

during what period of time?

A4 From 1 November 1238 until the end of the
I was a member of the Waffen SS.
I assign the accused no.
av Ado1f renger, state yo
Adolf Sprenger.

How old are you?

20 years.

What 1s your residence?

Trossen near Frankfurt Oder.

Nationality?
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A
Q

German.

Were you ever a member of the armed forces

of the German Reich?

A

Q
during

A

Yes.
Of what component were you a member and
what period of time!

May 1, 1943 until the end of the war in

the Waffen SS.

A

Q

PRESIDENT: I assign the scused no. 61.

Werner. Sternebeck, state your full name.

Werner Willi Philip Sternebeck.
How old are you?

25 years.

What 1s your residence?
Dommich Elbe.

Nationallty?

German Reich.

Were you ever a member of the armed forces

of the German Reich?

A

Q
during

A

of
of

Yes.

Of what component were you a member and
what period of time?

Waffen SS from 12 April 1937 until the
the war.

assign the
ckel, state your full name.

Heinz Stickel.

How old are you?

20 years.

What ® your residence?

Markroelitz.

Nationality?




A German.
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A Waffen S8 from 20 December 1943 until
24 December 1944.
PRESIDENT: I assign the accused no. 63.
Herbert Stock, state your full name.
Herbert Stock.

How old are you?

20 years.

What 1s your residence?
Detmarn.
Nationality?
German.
Q Were you ever a member of the armed forces
of the German Relch?
A Yes.
Q Of what component were you a member and
during what periocd of time?
A Waffen SS from 11 October 1943 until
7 March 1945.
NT: I assign the accused no. 64.
Erwin Szyperski, state your full name.
Erwin Szyperski.
How old are you?
21 years.
What 1s your residence?
Benndorf Hammeln.

Nationality?
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A German.
Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of what component were you & member and
during what period of time?
A From 1 March 1934 until the end of the war
in the Waffen SS8.
PRESIDENT: I assign the accused no. 65.
Edmund Tomczak, state your full name.
Edmund Anton Tomezak.
How old are you?
23 years.
What is your residerce?
Duilsburg - Hamborn.
Natlonality?
German.
Were you ever a member of the armed forces
of the German Reilch?
A Yes.
Q Of what component were you a member and

during what period of time?

A From 1/9 1941 until July 1944 with the

Luftwaffe Air Force and from July 1944 until 15
August 1944 with the regular army. From 18 August
1944 until the end c the war with the Waffen SS.
PRESIDENT: I assign the accused no. 66.
Heinz Tomhardt, state your full name.
Heinz Tomhardt.
How old are you?
24 years.

What#ls your residence?
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Q

Witten on the Ruhr.
Nationality?
German.

Were you ever a member of the armed forces

of the German Reich?

A
Q

Yes.

Of what component were you a member and

during what period of time?

A

Waffen SS from 27 March 1940 until the

end of the war.

Q

PRESTDENT: T assign the accused no. 67.
August Tonk, state your full name.
August Tonk.

How old are you?

35 years.

What is your residence?

Berlin.

Nationality?

German.

Were you ever a member of the armed forces

of the German Reich?

A

<«

Yes.

Of what component were you & member and

during what period of time?

A

Waffen SS from August 1933 until March 1937.

m March 1940 until the end.

PRESIDENT: T assign the accused no, 68.
Hans Trettin, state your full name.

Hans Trettin.

How old are you?

19 years.

What 1s your residence?
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Breso 1In Pomerania.
Nationality?
German Reich.
Q Were you ever a.member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A I was a member of the Waffen SS from 5/7/43
until the end of the war.
PRESIDENT: I assign the accused no. 69.
Johann Wasenberger, state your full name.
Johann Wasenberger.
How old are you?
19 years.
What is your residence?
Kronberg near Vienna.

Nationallty?

Q
A
Q
A
Q
A
Q
A

Austrian.

Q Were you ever a member of the armed forces
of the German Reich?

A Yes.

Q Of whet component were you a member and
during what period of time?

A 15 February 1944 until 24 December 1944.
PRESIDENT» I assign the accused no. 70.
Gunther Welss, state your full name.
Gunther Martin Weiss.

How old are you?
21 years.

What 1s your residence?
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Lausch Gruen in the Voigtlahd.
Nationality?
German,
Q Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what componemt were you a member and
during what period of time?
A Waffen SS from 1 March 1943 until 24 December
1944.
PRESTDENT: I assign the accused no. 71.
Erich Werner, state your full name.
Erich Werner.
How old are you?
21.
What 1s your residence?
Memmleben in Turania.
Nationality?
German,
Were you ever a member of the armed forces
of the German Relch?
A Yes.
Of what component were you a member

g what period of time?

affen 8S from 20/8/42

I assign the accused no. 72.
Otto Wichmann, state your full name.
Otto Wichmann.
How old are you?
26 years.

What 1s your

Insterburg in HZastern Prussia.
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Nationality?
German.
Q Were you ever a member of the armed forces

of the German Reich?

A Yes.

Q Of what component were you a member and
during what period of time?

A I was in the Waffen S8 from 1 October 1938
until the end of the war.
PRESIDENT: I assign the accused no. 73.
Paul Zwigart, state your full name.

Paul Josef Zwigart.

o O

How old are you?

24 years.,

What is your residence?
Freiburg in Barden.
Nationallty?

German.,

A
Q
A
Q
A
Q

Were you ever a member of the armed forces
of the German Reich?
A Yes.
Q Of what component were you a member and
during what period of time?
A I was a member of the Waffen SS fro
November 1939 until the ¢ of the war,
ST t I asslgn the accused no.
You are advised under the law of 111itary
Government you are entitled to the following:
(To interpreter) Will you translate that pleage?
To have in advance of the trial a copy of
the Charge upon which you will bs tried, to be present

at your trial, to give evidence, and to examine, or
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eross-examine any witness, to consult a lawyer before
trial, and to conduct your own defense, or to be
represented at the trial by a lawyer of your own
cholce, subject to the right of this court to debar
any person from‘appearing before it. In any case in
which a sentence of death may be imposed, to be
represented by an officer of the United States
forces. To bring with you to your trial such
material witnesses in your defense as you may wish,
or to have them summoned by the court, at your
request, 1f practicable. To apply to the court for
an adjournment, where necessary, to enable you to
prepare your defense.  To have the proceedings
translated when you are otherwise unable to under-
stand the language in which they are conducted. In
the event of conviction to file a petition setting
forth the grounds why the findincs and sentence should
be set aside, or modified.

Do you understand?

DEFENSE COUNSEL: May it please the Court,
on behalf of the accused, they desive to answer in
the affirmative,

PRESTDENT: Are you now ready for trial in
this case?

DEFENSE COUNSEL; May it please the Court,
on behalf of the accused they desire to answer in
the affirmative except at the proper time a motion
for severance will be made,

PRESIDEN Has a copy of the Charge sheet

been served upon yow prior to the trial?

DEF! E @1 lay 1t please the Court




on behalf of the accused they desire to answer in
the affirmative.
PRESIDENT: I will now read to you the
' Charges and Particulars.
(Wheraupon the Charges and Particulars were
read to the accused,)
PRESIDENT: Court will be recessed for

30 minutes.

(Whereupon the Court at 1515 hours recessed, )




Take L
16=B=1

(Whereupon the Court reconvened at 1545 hours 16 May 19L6.)

PRESIDENT: Court will come to order.

PROSECUTION: If the Court please, let the record show that all
members of the Court, Defense counsel, Prosecution, the defendants,
and the reporter are present.

(Whereupon the interpreter read the charge and pertioulars, in
Germen, to the accused.)

PRESTDENT: The above charges are referred for trial to the
General Military Court appointed by paragraph 2., Special Order No.
90, Headquarters Third United States Army, dated 9 April 1946, to be
held at Dachsu, Germany, on or sbout 2 May 1946, by command of Lt.
Gen. Keyes, W. G. Caldwell, Col., Adjutant General's Department, Act=
ing Adjutant General.

(To accused) Do you understend the charge?

DEFENSE: May it please the Court, on behalf of the accused, they

desire to answer in the affirmative.

May it further please the Court, it is the desire of the De-

fense at this time that a motion which has been prepared will be de-

livered by Capt. Narvid, covering the subject of severance.

CAPT. NARVID: If it please the Court, counsel for the Defense,
on behalf of all the accused, respectfully moves this Court that this
case be divided into two seperate trials and severed into two distinct
groups of defendants. All of the accused are Waffen SS soldiers ac~
cused of offenses alleged to have been committed while operating to-
gether as members of a certain militsry force end while engaged in &
definite military operation. The members of this military forece in-
cluded all of the various gradss of soldiers' ranks and represent all
echelons of command.

The reasons for two separate trials and = seversnce into two
groups are as follows:
1. The defense of certain of the offenders will necesserily

be antagonistic to that of others.
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2, There will be an unavoidsble conflict of interests among
the accused.

3. There will be a shifting of culpability and a casting of
burdens from one accused to the other. That is inevitable, and the
Defense should be permitted to develop varying degrees of participation
in the incidents wherein it has been alleged that the accused violated
the laws and usages of war. It cannot be said at the very outset that
the accused were operating in a common design and that they were co=
conspirators. Conceivably, the actors played separate roles and had
mn‘jor or minor parts giving them different degrees of responsibility,
None of those things can be ascert‘;ained if ell the accused are required
to eit in a triel together, risking the accusation of one group against
another.

L. A triel of %h accused at the seme time, all being on
widely different levels of military authority, will lead to confusion.

ther, it will be difficult for the Court to determine exactly what
is proved against each, or what is offered by way of defense or mitiga-
tion by each accused.

The Defense suggests that a practical and fair basis of
grouping would be to divide the accused into the following groups:

Group 1: All thoss accused charged with the giving or pub-
lishing of orders to shoot prisoners of war or Allied civilians and/or
aiding and abetting in the giving of such orders or being responsible
therefor.

Group 2: All those sccused who are charged with actual
partioipation in the shooting or killing of prisoners of war or Allied

civilians.

May it please the Court, I would like to add“to what I have

The Defense respectfully requests that, in considering this

motion, the Court should not pass on the principle of superior command

14




as a defense ar as mitigation. The motion should be considered solely
on grounds of fairness end expediency. The trial of the accused as
presently constituted would be most unfair and prejudiciasl to their
rights, since not only would they have to defend themselves against
the accusations of the Prosecution, but, also, one aocused would have
to defend himself against another. Not only would they have to cross-
examine the Prosecution's witnesses, but they would have to engage in
extensive cross=exemination emohgst themselves, Furthermore, and even
more important, is where one defendant accuses enother and then chooses
not to take the stand, the defendent accused will be deprived of his
most paramount right, to-wit, the right to cross-examine the accuser.

It is epparent how a trial of the accused as presently con=-
stituted, with one accused involving enother end cross-examination
amongst themselves, would only confuse the issues and complicate the
trial. By this motion, the Defense desires nothing more then to expe-
dite the trial, and not delay it; to have & clear, smooth trial without
depriving the accused of eny of their most essential rights.

The ideal situation, from recognized criminal procedure, in a
case where no conspiracy is alleged, is to sever the case into Tl dis=
tinet trials. The Defense concedes that this is not practical and
recommends the next best practical solution: two separate trials come
posed of 60 accused charged with actual killing and 1), accused charged

merely with being responsible therefor.

I might add, let us first determine if the alleged killings

took place and who committed them before even considering the question
of responsibility therefor.
The Defense is now prepared to go to triel with respect to
the 60 acoused charged with ectual participation in the alleged killings.
Thank you.
PROSECUTION: If the Court please, do any other Defense counsel
wish to argue this question before we enswer?

DEFENSE: Not as far us the Defense is concernmed.
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PROSECUTION: If not, Capt. Shumacker will enswer for the Prose=~
cution.
CAPT. SHUMACKER: The Defense has moved the Court for & severance

of the acoused as the defendants in this case. We should like to point

out again, if the Court please, that we have charged that ths accused

acted together as parties concerned. They are thus charged as joint
perpetrators.
It is oonceivabla,'of course, that some of the accused might

urge as their defense that they acted on superior orders of some of the

d. These d might deny heving given such orders. Such
defenses are not common or sympathetic, but, we submit, ere not so an=
tagonistic as to prejudice the substantial rights of any accused.

Furthermore, if it be trus, as alleged in the charge, that
the named eccused acted together in this shooting and killing of
prisoners of war, each accused became a cog-wheel in a monstrous
slaughter machine. Now each such cog-wheel or group of such cog=-wheels
comes into court and demends a severance es a matter of right becsuse
their teeth mesh less smoothly when they drip with blood than when
oiled with prospects of victory. If the charge that this multi-pronged
violation of the laws of war, jointly engeged in by all the accused,
is supported by the evidence -- if, in other words, our charge be true ==
the Defense is, in effect, insisting that each individual, or at least
certain groups, should be tried separately because the roles they
played in the bloody tragedy varied or stemmed from unsympathetic, if
not antagonistie, sources. They demand, we submit, a retailing of
justice for wholesele slaughter.

Beyond recent war crimes trials, precedent for joint trials
of such large numbers is probably rare. I4 is good that it is so, for
when in the history of civilized warfare has there been such & reversion
to sadistic barbarism as is implied in the charge? Precedent is a
valuable aid in the administration of justice, but not a shackle by

Wwhich the enfs of justice are to be thwarted.
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On this point the case is closely analogous to the riot and
mob violence ceses that have come before our own state and federal
courts. The Supreme Court hes consistently upheld the discretion of
the trial courts in denying the motions for severance in such cases.
It is very well settled that the question of granting a severance as
between defendants jointly indicted is a matter that rests entirely
within the discretion of the court.

The Prosecution submits that a joint triel of all accused
will deprive no accused of his substantial rights, and that no injus-
tice will be done thereby, but that, on the other hand, seperate
trials for each accused or for several groups of them would not only
entail unnecessery expenditure of scarce professiornal effort, grest

repetition in the calling of witnesses and the presentation of evi-

dence, end interminable delay, but such trials would make a mockery of

our supposed straight-jacketed Anglo-American system of jurisprudence.

We respectfully insist, therefore, that a wise and just exer-
cise of discretion by the Court demands a single triel of all the ac~-
cused, end that the motion for severance should be overruled.

CAPT. NARVID: 1If it please the Court, with respect to precedent,
may I state that there is no precedent that can be quoted for this case.
This case is without precedent. It capnot be said there ie any simi-
larity between a concentration camp case -- a case involving brutality
and killings during a long period of time under normal conditions,
prior to the war snd during the war. In those cases, not only was in-
ternat ional law violated, but the laws of hiumanity, by civiliens or
military authority, were violated.

The incidents in this case occurred during the most desperate
combat situation in the history of this war. There is no basis for
asserting that there was any common design in it. Killings occurred in
Stavelot end Petit Thier which had no relstionship with eech other.
Numerous incidents slleged had no relationship with the others with re~

spect to personnel involved, commanding officers or men.
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This is not a case where government officials or general

staff is charged with plenning a war which shows or indicates a common

design, and then the crimes are alleged as a result of that design.

This is a caese involving a series of isolated, unrelated incidents.

As I have stated previously, I respectfully ask this Court
to grent this motion for severance. Severance is & matter of discre=-
tion with the Court. This will not delay the trial, but, in the
opinion of the Defense, expedite it, since it will avoid extensive,
unnecessary cross-exemination among acoused and will preclude a denial
of the most essential right of all accused, to-wit, the right to cross-
examine the accuser.

Thank you.

CAPT. SHUMACKER: Nothing further, if it please the Court.

If the Court plemse, I would like to make this one further
observation:

t is asserted, in argument by counsel, that the practical
way to try this cese is to divide the defendents into two groups. He
suggests, as I understand it, that these groups bs composed, first, of
those who gave orders, and secondly, those who perpetrated or committed
the actual overt acts. BSuch a suggestion solves absolutely nothing.
In the first place, in one group you might have & battalion commander
who gave orders, and his pletoon leader who passed
pletoon leader is going to insist thet his participation, his aiding
end abetting, in this crime was done on'the érders of his battalion
commender.

In the sécond place, we
that has been suggested as ling end abetil in the crime. We expect
the proof to show that their eiding and abattihg consisted in the giv-
ing of orders. They, therefore, become accessories before the fect.

It is elementery, now, that an sccessory before the fact is
equally guilty as e principel. And how sre we going to show that a

man who gave an order wes responsible es an acc ry before the fect,
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tried as & principal for the killing of prisoners of war, if we don't
try the case et one time and show that prisonera of war were killed?

One further observation, if it please the Court: It is
asserted by the Defense that these are unconnected evemts thaet took
place. That does not go to the pleading, but goes to the proof. The
Prosecution expects to show that they were quite connected, and were
not disconnected, isoleted events.

Nothing further for the Prosecution.

COL. RCSENFELD: There being no objection by the Court, the Lew

Member will render the decision in behalf of the President.

The granting of e motion for severance is within the discre-

tion of the Court. The Court, in the instant case, is guided by the

decision in the Dachau cese, which has been upheld on review, where
over L0 sccused were tried at one time, and the decision in the recently
completed Mauthsusen case, in which 61 accused were tried. The Court

is further guided by Section 2 of the Technical Manual for Legel and
Prison Officers, page 20, paragraph 205, wherein it is stated that these
courts are designed to establish a syetem of justice which, in the in=-
terest of militery security, is speedy, effective, and unhampered by
unnecessery technicalities, and which, et the same time, menifestly
conforms to the high stendards of Anglo-Amerieen justice.

Beering in mind the sbove rule, and further bearing in mind
the previously-mentioned Dechau and Mauthausen ceses, the motion for
severance is denied.

DEFENSE: May it please the Court, at this time it is the desire
of the Defense counsel to present to this Court & motion to meke the
bill of particulars more certain. Lt. Wahler will read this motion to
the Court.

LT. WAHLER: In our pleadings there is set forth what we term a
specific bill of partioulars, deted 8 April 1946. Wow, I believe you
wil} Find thet the charges are attached to ybur dossier -- that is, if

you will refer to Valentin Bersin, he is charged with one or two indi-
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vidual offenses. Now, our bill of particulars which was served on us

has listed the name and enumerated the charge against each individual.

Now, that is what we are referring to as the specific bill of perticu~
lers,

The defendants, by their duly appointed Defense counsels,
move the Court to quash certain portions of the bill of perticulars
dated 8 April 1946, heretofore filed against them as & part of the
pearticulars of the first charge of the charge sheet dated 11 April
1946, and as pert of the particulars of the first charge of the supple-
mental charge sheet dated 17 April 1946, or, in the alternative, for a
rule on the Prosecution to file a more partioularized bill of particu=
lers, for the following reesons;

The particulars of the first charge of the charge sheet and
supplemental charge sheet dated 11 April end 17 April 1946 are identi-
cel. They fail to disclose the specific incidents and dates of offenses
with which the defendants have been charged. The particulars allege a
blenket indictment ageinst all of the defendants for a series of un=
connocted events which occurred between a specified period of time ==
namely, 16 December 19L), to and including 13 January 1945.

The Prosecution, enticipating s motion of this type, served
the defendants' duly sppointed counsel with a separate bill of particue
lars beering the dete of 8 April 19L6. This separste bill of perticulars
has been made & pert of the dossiers and the pleadinge in this cese.

The separate bill of particulars beers the following intro=
ductory paragraph:

"The Prosecution submite, without being limited
thereby, the following list of offenses which it expects
to prove ageinst the accused named herein:"

Such a limitation is withou% precedent in proper pleeding.
The separate bill of perticulars hms become part of the particulars of
the first cherge of the charge sheet dated 11 April 19L€ and the

parsioulars. of the first charge of the.cherge, sheet dsted 17 April 19
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The Prosecutign should be bound end limited as to proof by the particu=
lers as set forth in this separate bill of particulears.

It is, therefors, requested and submitted that this phrase
"without being limited thereby" be stricken from the separate bill of

partioulars dated 8 April 1946, end that the Prosecution will be

limited in its scope of proof to the oharges therein set forth. Should

the Prosecution desire to go beyond the cherges therein contained,
their proper remedy ‘would be to submit a request to the Court end, with
the Court's permission, smend their separate bill of particulars dated
8 April 1946. By this method of procedure, the Defense will not be
subjected to the element of surprise or having to enticipate evidence
which may go beyond the scope of the separate bill of particulers.
The Defense further specifically objects to the following

charges listed in the separate bill of particulars, dated 8 April 1946,
against the following=nemed defendents;

Friedrich Christ, Obersturmfuehrer (1st Lt.), Company Commender

?nd Pz. Cos, 18t Bn., lst €5 Pz. Regt., LSSAH

Para. 5. Was responsible for the shootings of prisoners
of war by men of his compeny between 16 December 194l end 13 January
1945,

Josef Diefenthal, Sturmbannfuehrer (Major), Bettalion Commander
rd Bn., Pz. Gr. Regt., LSSAH

Para. l;. Was responsible for the shootings of prisoners
of war by men of his battalion between 16 December 19L), end 13 Jenusry

1945,

Hans Hennecke, Untersturmfuehrer (2nd Lt.), Platoon Leader
Tst Pls, lst Pz. Co., 1st Bn., 1st SS Pz. Regt., LSSAH

Par. 6. Was responsible for the shootings of prisoners of
war and allied civilians by men of his platoon between 14 December
194)L and 13 Januery 19L5.

., any
Bth Pz.. Co., . Bn., 1st S8 Pz. Regt., LS

Para. 2. Was responsible for the shootings of soners
war and allied civilians by men of his compeny between 16 December 19l
end 13 Januery 1945.

Obersturmfuehrer (let Lt.), Company C

Erich Muenkemer, Untersturmfuehrer (2nd Lt.), Platoon Leader
r «, Tth Pz. Co., 1st Bn., lst 88 Pz.Regt., LSSAH
Para. 2. Wet resporsible for the shootings of prisoners of
war by men of his platoon between 16 December 19l snd 13 Jenuary
1545,
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Joachim Peiper, Standartenfuehrer (Col.), Regimental Commander
SS Pz. Regt., (Bettle Group Peiper) LSSAH

Pare. 7. Was responsible for the shootings of prisoners of
war and allied civilians by men of his regiment and battle group be-
tween 16 December 19L), and 13 January 19L5.

Georg Preuss, Hauptsturmfuehrer (Capt.), Company Commender
th Pz. Gr., Co., 3rd Bn., 2nd Pz. Gr. Regt., LSSAH
Para. 3. Wes responsible for the shootings of prisoners of
by men of his compeny betwsen 16 December 194), and 13 Janusry 1945.

Heinz Rehagel, Untersturmfuehrer (2nd Lt.), Platoon Leeder
Pl., 7th Pz. Co., lst Bn., lst 88 Pz.Regt., LSSAH
Para. 3. Was responsible for the shootings of priscners of
by men of his platoon between 16 December 19LL end 13 January 1945,

Erich Rumpf, Obersturmfuehrer (1st Lt.), Company Commander
'th Pz. Pi. Co., 1st SS Pz. Regt., LSSAH
Pera. 6. Was responsible for the shootings of prisoners of
and allied civiliens by men of his company between 16 December 19Ll;
13 January 1945,

Frenz Sievars, Obersturmfuehrer (lst Lt.), Company Commander
Pz, Pi. Co., 1lst Pi. Bn., LSSAH

Para. L. Was responsible for the shootings of prisoners of
by men of his company between 16 December 19}, and 13 January 1945.

Hens Siptrett, Hauptscharfuehrer (M/Sgt.), Platoon Leader
3rd Pl., 7th Pz. Co., 18t Bn., lst S5 Pz. Regt., LSSAH
Para. 3. Was responsible for the shootings of prisoners of
by men of his platoon between 16 December 19L) and 13 January 1945.

Heinz Tomhardt, Obersturmfuehrer (lst Lt.), Company Commander
Pz. Gr. Co., 3rd Bn., 2nd Pz. Gr. Regt., LSSAH

Para. 2. Was responsible for the shootings of prisoners of
and allied civilians by men of his company between 1% December 194
13 January 1945.

Hermann Priess, Gruppenfushrer (Lt. Gen.), Commanding General
—Ist 8S Pz. Corps, 6th S5 Pz. Army
Para. 2. Was responsible for the shootings of prisoners of
war and allied civilians by officers and men of Combat Group Peiper
between 16 December 194l and 13 January 19L45.

Hans Gruhle, Hauptsturm!‘ m}vor (Capt ), Adjutent
= Ist S8 Psz.

war and allied civilians by
December 19L); and 13 January 19

Para. L.

Oskar Klingelhoefer, Hauptsturmfuehrer (Capt.), Company Commander
13 2. Cos, Bt Bn., 1st SS Pz. Regt., LSSAH
Para. 2. Was responsible for the shootings of prisoners of
war by men of his company betwoen 1% December 1 an January 1945.

Heinz Hendel, Haiptscherfuehrer !M/Sgt.), Platoon Leader
2nd Pl., 1lth Pz, Gr. Co., 3rd Bn., 2nd Pz.Gr.Regt., LSSAH

Para. 2. Was responsible for the shootings of prisoners of
war and allied vilisns by men of his platoon between 16 December 19LL
and 13 Janusry
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Josef (Sepp) Dietrich, Generaloberst (Gen.), Army Commander
6th . Army
Para. 2. Wae respongible for the shootings of prisoners of
war and allied civilians by officers and men of Combat Group Peiper
between 16 December 19l and 13 Januery 1945.

Friedel Bode, Unterscharfuehrer (Sgt.), Group Luldsr
d Pl., 3rd Pz. Pi. Co., 18t Pi. Bn., LSSAH

Para, 3. Was responsible for the shootings of prisoners of
war by mén of his group between 16 December 19l and 13 January 1945.

Gustav Knittel, Sturmbennfuehrer (Maj.), Bn. Commander
] econ. Bn., LSSAH

Para. Li» Was responsible for the shootings of prisoners of
warand ellied civilians by officers and men of his battalion between
16 December 19L); and 13 January 195.

Arndt Fischer, Unterstummfuehrsr (2nd Lt.), Adjutent
ST Bn., 18t 88 Pz. Regt., LSSAH
Para, 2, Was responsible for the shootings of prisoners of
war end allied civilians by officers and men of the 1st Battalion
between 16 December 194L snd 13 January 195.

Kurt Briesemeister, Unterscharfuehrer (Sgt.), Tank Commender
] +» 1let Pz. Co., 1lst Bn., lst S8 Pz. Regt., LSSAH

Para. l;. Was responsible for the shootings of prisoners of
war and allied civilians by men of his tenk orew between 16 December
194 end 13 Januery 1945.

Manfred Coblenz, Obersturmfuehrer (1lst Lt.), Company Commander
0., 18t Recon. Bn., LSSAF
Para, 2. Was responsible for the shootings of prisoners of
war and allied civiliens by officers and men of his company between
16 December 194l and 1% January 1945.

Fritz Kraemer, Brigadefuehrer (Brig. Gen.), Chief of Staff
BEh SS Pz. Army

Para. 2. Was responsible for the shootings of prisoners of
war and allied civilians by officers and men of Combat Group Peiper
between 16 December 19l); and 13 Januery 19L5.

The above charges follow & general pattern of a blanket in-
dictment against the above~named defendente, slleging responsibility
for the shooting of prisoners of war and allied civiliens by men of
their respective units during the period from 16 December 194); to 13
January 1945.

The Defense contends that these charges are too indefinite
and vague and, therefore, preclude the accused fromspreparing an ade
quate defense.

The following controlling guide for this Court is found in

Section 6, subparagraph (2), Subject: Rules of Procedure in Military
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Government Courts, page 3L, Technicsl Manual for Legel and Prison
Officers, Second Edition, subjeot: Military Government, Germany, as
follows:
"Each charge shall discuss one offense only and shall be
particularized sufficiently to identify place, time and
the subject metter of the alleged offense, and shall
specify the provisions under which the offense is charged."
The place or incident, as well as the date of the offense,
with whioch the accused are charged, as hereinebove set forth, is not
sufficiently particularized as required by the above section.
For this reason, it is respectfully requested that the
charges referring to the abave-named defendants be stricken on the

grounds that they are too indefinite and vague to apprise the respec=

tive defendants of the crimes for which they are being charged, end

that the phrase Mwithout being limited thereby" be stricken.

With the Court's permission, the Defense has no objection to
the amendment of the supplemental bill of perticulars by the Prosecution
to meet these objections, but, et the same time, allowing the Defense to
prepare an adequate defense to the amended charges, if they are made.

PROSECUTION: If the Court please, do any other Defense counsel
wish to argue this motion?

DEFENSE: No.

PROSECUTION: If not, Cept. Shumacker will again answer for the
Prosecution.

CAPT. SHUMACKER: If it please the Court, a motion hes been filed
by the defendants to quash the charge or, in the alternstive, for a rule
to require the Prosecution to file e bill of particulsrs. The numerous
reasons for the motion may be fairly summarized, we believe, as follows:

1. The charge and partioculars feil to disclose the specific
incidents and date of offenses for which the defendants have been charged.

2. The particulars ellege a blanket indictment againet all
of the defendents for & Serief of unconnec¢ted events.

3. The charges are too indefinite and vegue and, therefore,

preclude the accuded from preparing an sdequate defense,
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In reply, the Prosecution submits that it is a fundamental
rule of pleading that the offense alleged need not be stated with any
more definiteness then the nature of the offense permits. It is be-
lieved, and the Prosecution insists, that this rule has been complied
with. The period of time alleged is éompurntively short =~ 29 days,
to be exact. The places nemed, though twelve in number, form a comw

peratively small area, of which fact the Court may end will, we assume,

take judicial knowledge == many of them being small villages a few

kilometers apart.

The nature of the offense is certainly cleer: the ill-treats
ment, shooting end killing of members of the armed forces of the United
States of Zmerica and of Allied civilians.

The Supreme Court of the United States, in In re Yemashita,

"Obviously charges of violations of the law of war triable
before a military tribunal need not be stated with the preci-
sion of a common lew indiectment. Cf. Collins v. McDonald,
supra, L20, But we conclude that the ellegations of the
charge, tested by any reasonable standard, edequately alleges
a violation of the lew of war and that the commission had
euthority to try and decide the issue which it raised. cf.
Dealy v. United States, 152 U. 8. 5%9; Williemson v. United
States, 207 U. 8. L25, LL7; Glesser v. Tnited States, 315 Us
§. 60, 66, end cases cited."

What is the real purpose of a charge or an indictment? Its

prime purpose, of course, is to inform the accused or the defendant of
the crime with which he is charged with sufficient definiteness so that

Can it be seriously contended

he can prepare his def e.
acoused before this Court, when the charge was cerved upon him and e

reof with a Germen %

acoused knows whether or not he was at or 1o the vicinity of
places alleged betwesn 16 December 194l emd 13 Januery 1945. Certainly
each accused knows whether or not he ill-treated, , tortured,

ghot, or killed Mmericen prisoners of wer or lied civiliens et such

plasot & ; the Perisd a1lsged e n

or participated therein,
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It is true that the charge is a blsaket or mass indiotment.
The offenze elleged is likewise mass shooting end killing. It is

clear from the charge that tne operetion of the accused wes a continu-

ing one as to both time end place; thet the shooting and killing of

Americen prisoners of war and Allied civilians wes a continuing
oriminal act. The faot that the victims were numerous or ocourred
from the time they first met the Americens until their retrest does
not, we submit, meke the operation end the criminal act a series of
unconnected events requiring e seperate charge for each accused as to
each vicetim.

Suppose one of the accused wes e company commander end, as
such, gave an order to hie men prior to an offensive to teke no prison=
ers of war, or that they end Allied civiliens should be shot. Suppose
that, pursuent to said order, men in his compeny did shoot prisoners
of war -- not one prisoner, but several =~ not et one place on one
date, but at several pleces on different dates. Is it not true that
the instigation of murder by the issuance of such an order was singular
insofer as a criminal offense is concerned?

The act is analogous to a situation where A, the leader of
an arson geng, issues instructions to B, C, D, E and F, members of his
gang, to set fire to & hotel, or to every hotel in the county. Orders
are carried out and a thousand people burn to death. Is the death of
each victim & separate offense for which each member of the geng must
be indicted and tried separately? We ere confident the question &
itself.,

As stated above, we charge that the
in the shooting and killing of prisoners of war and Allied civiliens.
That this offense was, in fect and in effect, & single, continuing
criminal operation is & matter of proof, and the Prosecution is prepared
to prove the charge by ample snd competent evidence.

There is reference in defendents' motion to & bill of per=

iculers that was served upon Chief Counsel r the Defense at the time
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the charges were served, and it is stated that same is a pert of the
pleadings. The so-celled bill of particulers was simply e statement

of what we expected to prove was the part each accused pleyed in the

perpetration of the offense as charged. It gave the unit, rank, etc.,

as to each accused. With this materiel, the Defense was likewise
handed a narrative stetement containing information as to the route of
march of the Germen column, the component elements of the column, ete,
Defense counsel was likewise furnished with & copy of the I. G. report
and the Shaef Report govering the massacre of American prisoners at

the orossroads south of Malmedy. At e later date, Defense counsel was
glven copies of slmost all of the confessions in the hands of the Prose=
cution. Obviously, none of this material forms e part of the pleadings
in the case. The information was furnished to assist the Defense in a
more expeditious preparation of their came.

A similer motion was reised in the trial of the Mauthausen
Concentration Cemp case, where 61 defendants were charged with sub=
Jecting Allied nationals to abuses, tortures, beetings end killings
within a network of camps or side-camps over & period of about three
and a helf years., In that cese the Court held that the charge wes
proper, overruling the motion to quash.

Wie respectfully insist, therefore, that the charge and per=
ticulers are sufficiently definite to apprise the accused of the offense
with which they are charged, and that the motion should be overruled,

LT. WAHLER: If the Court please, I would like to make a short
answer to the argument of the Prosecution's counsel.

The first thing that I would like to discuss is the one
clause that we request be stricken from the bill of particulars: "with=
out being limited thereby."

Counsel hes raised the questiom that the bill of particulars
wes, served upoh us as a mere gratuity, and that they shouldn't be bound
by what they

gave us. Well, if this Court hed been appointed possibly

a week or ten deys ago, we would have spproached the Court at thet time,

817




requesting that the Prosecution be compelled to give us & bill of
perticulars by which they would be bound. They did, however, give us
whet they term a bill of particulars in their own words, and we cone=
tend thet they should be bound -- that that bill of particulars has
become a part of their pleadings and they should, therefore, be bound.
Counsel further cited the Yamashita case. If we consider

the actual faocts in the Yamashita cese, we will note thet there was

one charge ageinst Gen. Yamashita, which was as follows:

"While commender of armed forces of Jepan at war with
the United States of America and its Allies, he unlawfully
disregerded end failed to discharge his duty as commander
to control the operations of the members of his command,
permitting them to commit brutal atrocities end other high
crimes against people of the United States and its Allies
and dependencies, particulerly the Philippines, and he
thereby violated the laws of war."

Prior to trial in the Yemashita cese, counsel for the de=
fendant sppeared before the Military Commission, and the following is
quoted by the Court:

"Bills of perticulars filed by the prosecution by order

of the Commission allege a series of acts, 123 in number,
committed by members of the forces under petitioner's com=
mend during the period mentioned."

The Court goes on further to specify one particular item
which was contained in the bill of particulars, and there they say that
a deliberate plen and purpose to massecre 25,000 men end women in the
province of Batangas by the Japenese had been ordersd. The Court there
realized the necessity of setting forth with particularity the particu~
lar crimes for which the defendant was forced to answer.,

We are asking the same thing in this particulsr case.
ere merely requesting that the Prosecution be lim
proof to the allegetions set forth in their bill of particula
the term cen be excused, we don't care to have the Prosscution going
on a fishing expedition at the expense of our defendents.

The question was reised as to military courts not requiring

the particularity of,an indictment. We sgree. We are not asking that

the pleedings conform with a common law indictment. A1l that we ‘sre
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asking is thet the defendants be apprised with what they are cherged,
and thet is merely im compliance with the rules of the Manual.

Now, concerning the second part, wherein verious defendants
are charged with e blanket indictment of shootings between the period
of time of December 16, 194), to the 13th of January, 1945, we raise
the same problem. The defendants are entitled to know in what village
their men have committed crimes, the date those orimes were committed,
end what men of his unit committed the crimes. In no way are those
problems met in this blanket charge.

Thet is ell, if the Court please.

CAPT. SHUMACKER: Nothing further, if the Court plesse.
COL. ROSENFELD: There being no objection by the Court, the Law
Vember will make the ruling on behalf of the President.

An offense must be stated in as definite a nature as circum=

stences permit. In the instant cese, an allegation of the violation of

the lews and usages of war is charged by.the Prosecution. Violations
of the laws and usages of war are rather broesd, but they must necessarily
be so because of the offenses committed.

The bill of particulars -~ or the charge, I should say =~ as
presented to the Defense by the Prosecution, ]\istu a variety of crimes
committed over a period of 29 days. The burden of proving those crimes
is upon the Prosecution. The Prosecution hes submitted to the Defense
whet the Defense called a bill of particulars, which, in effect, is
additional informetion which was available in the hands of the Defense.
The submission of this additional information does not, et this stage,
limit the Prosecution under the charge as filed.

The Court is mindful of the Yam ita c , where the Supreme
Court of the United States held that charges of violations of laws of
war triable before a military tribunal need not be stated with the pre-
ofgion of a common law ind icdtmert, The Court 1F furtier puided by the
decision on a sigilar,motion in the Mauthausen cese, where the seme

issues were argued and the motion denied.
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If the proof is not produced on the part of the Prosecution
which is covered by the cherge end sllegetions, the Defense then has
a8 its privilege a motion to strike.

The motion to make the bill of particulars more certain is
denied.

DEFENSE: Meay it please the Court, there are no further motions
at this time on the part of the Defense.

PRESIDENT: The Court is adjourned, to meet at 0830 tomorrow morn=
ing.

(Whereupon the Court, at 1720 hours, adjourned until the following

dey, to be reconvened at 0830 hours on 17 May 1946.)




(Whereuvon the court reconvened at 0830, 17
May 1946.)

PRESIDENT: Take seats. The court will
come to order,

PROSECUTION: If the court please, let
the record show that all of the members of the court, all of the
members of the prosecution and of the defense are present, and
the reporter is present. If the court pleases, there are two

additional interpreters to be sworn this morning.

(Whereupon Lieutenant Werner Conn and Mr.

Herbert Rosenstock, War Crimes Division, Headquarters Third Un-

ited States Army, were sworn as interpreters.)

PRESIDENT: If there are any witnesses
in the courtroom who intend to appear for either the prosecu-

tion or the defense, they should now leave the courtroom.

TJA: If the court pleases, a large num-
ber of the prosecution staff will be witnesses in this case, at

one time or another, during the proceedings.

PRUSIDENT: It is not essential, in their
case, The accused will now plead -~

DO: May it please the court, if it is
the desire of the court to interrogate each witnese individually
as to his plea, we would like to say at this time that each of
the accused has been interrogated individually and they all de-~

sire to plead "not guilty".

PEESIDENT: Very well, that is acceptable

to the court and would expedite the proceedings.

DC: All of the accused plead not guilty

as charged.




PRESIDENT: The court reserves the right

to interrogate the court at a later time, if this is necessary.

Does the prosecution desire to make an opening statement?

PROSECUTION: If the court pleases, the
prosecution does desire to make an opening statement. In or-
der thet the court may better understand the presentation of
the evidence in this case, we will briefly outline the evidence

that we expect to show.

The offensive which is referred to in
this trisl wes known to the Germans as the Eifel Offensive.
To the Americans, it is more commonly referred to as the Battle
of the Bulge, the Rundstedt Offensive or the Ardennes Offensive.
We expect to show that for this offensive there existed a gener-
al policy to spreed terror and panic, to avenge the so-called
terror bombings, and to break all resistance by murdering pri-

soners of war and unarmed civilians.

In preparation for this offensive, which
started on the 16th of December, 1944, Hitler held a meeting
of his"Army Commanders at Bad Nauheim on the 1lth or 1l2th of
December, 1944, vhere he spoke for some three hours. In this
speech Hitler stated that the decisive hour for the German peo-
ple had arrived; that the Army would have to act with brutal-
ity and show no humane inhibitions;
terror should precede the Army and

was to be broken

We expect the evidence to

6th Panzer Army, commanded by the accused Dietrich, passed on
the tenor of Hitler's speech in an order to its subordinate

words and substance to the effect that "considering
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the desperate situation of the German people, a wave of terror

and fright should precede the troops; that the German soldier
should in this offensive recall the innumerable German victims
of the bombing terror; that the enemy's resistance had to be

broken by terror, that prisoners of war must be shot when the
local conditions of combat should so require it." This order

was passed on down through Corps, Division, and Regiment.

The lst SS Panzer Regiment, commanded by
the accused Peiper, passed on this order to subordinate commends
in words and substance to the effect that "this fight will be
conducted stubbornly, with no regard for Allied prisoners of war
who will have to be shot, if the situation mekes it necessary
and compels it." This order was read to subordinate commanders
who in turn passed it on down to Company Commanders who likewise

passed it to lower echelons and to the troops.

We expect the evidence to show that on the
afternoon of the 15th end during the night of the 15th-16th of
December, at the assembly area in the vicinity of Blankenheinm,
Germany, troop meetings were held of the companies, platoons,
and tank groups, where these orders were given to the troops
in varying degrees of boldness and callousness, depending upon
the individual speaking. Some troops were told to excel in
the killing of prisonere of wer, as well as in the fighting,
others that they would fight again in the old traditiocnal S8

thers were told to make ple of "Rabatz",
which, 1 3 parlance, meang e plenty of fun by

that comee in s . And again others were

killing
told to "Bump off gverything 1t came before their guns."
All troops were warned that in the event of cabture the exis-
tence of these orders must not be made known to the enemy.
That r t the treops gathered erowmd their caamp fires, await-

ing zero hour,.singing "The Sang of. Blood and the Long:Kanives!.
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It was the first time this sopg had been sung in the West.
From these speeches and activities, the troops believed that
they could disregard the rules of the Geneva Convention with
impunity and that they could f ight as they had previously

done on the Russian fronmt.

The evidence will show that the 6th Pan-
zer Army, which was commanded by the accused Dietrich, was
composed, among others, of the lst SS Pamgzer Corps, command-
ed by the accused Priess; that the lst S8 Panzer Corpe was
composed, among others, of the 1lst S8 Panzer Division LSSAH
and the 12th S5 Panzer Division "Hitler Jugend". The lst
SS Panzer Regiment was comuanded by the accused Peiper and
was one of the elements of the let SS Panzer Division command-
ed by Mohnke. This command of Peiper's was also known as "Gom-
bat Group Peiper'. This combat groun was composed of two batt-
alions of four comvanies each and a reconnaissance battalion
composed of eight comcanies. In addition, there were two com-
panies of pioneer troops and other miscellaneous troops consis-

ting of hesdquarters companies, heavy tank battalion, division-

.
al artillery and anti-aircraft organizations. We expect the

evidence to show that it is this Combat Group Peiper which has

committed the alleged atrocities in thie case.

The evidence will show thet "D' Day for
the lst SS Panzer Regiment in the Eifel Offensive was 16 Dec-
ember 1944 and that their route of march was as follows: From
the woods near BLAWKENWHEIM to DAFLEM T KYLL. to XX
in Germany, thence in-
ILLIRGEN to SCHO to
ONDENVAL to THIRIMONT to a croseroads south of MALMFDY at BAUG-

NEZ to LIGNEUVILLE (known to the Germans as X GELSDOMF) to
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STAVELOT to LA GLEIZE to STOUMONT. The high water mark of the
offensive was reached on the 19th of December, where by that
time the Regiment was at the railroad station beyond Stoumont.
From here they were forced to withdraw to LA«GLEIZE, where they
were surrounded by American troops until the night of the 23-

24 December, when they broke out of the pocket by retreating

i
on foot to the south, after destroying their vehicles and

other supplies. It must be pointed out that when the 1lst SS
Panzer Regiment passed through Stavelot during the advance
they failed to clean out all of the American troops. Subse-
quently, the Americans were reinforced and cut Peiper's supply
lines. In order to open up a supply route, Peiper ordered
Knittel, the commender of the Reconnaissance Battalion, to go
back and open up Stavelot. Xnittel's Battalion passed through
Stavelot on the evening of the 18th. It returned and attacked
from the West on the 19th, but failed to open up the supply
lines. It was during the preparation for this attack and dur-
ing the attack that a large number of Belgian civilians were

killed by members of the Reconnaissance Battalion.

During the fighting in the STAVELOT-LA
GLEIZE-STOUMONT sector, elements of the regiment appeared at
Cheneuz, at TROIS PONTS, at WANIE, at LUTRE BOIS and at PETIT
THIER., After the retreat to the south, the line was stabiliz-
ed for a period in front of PETIT THIER, which included the

date of 13 January 1945,

We expect the evidence to show that through-
out this offensive the troors of the lst SS Panzer Regiment
proceeded to execute their orders to kill unarmed and defense-
less prisoners of war and unarmed Allied civilians with zeal
and enthusiasms We expect the evidence to show that they mur-

dered them not only at the crossroads south of MALMEDY, where




the bodies of 71 American prisoners of war were found, and

where 43 other Americans whom they attempted to kill escaped

-- but this latter in addition.

In six separate incidents at HONSFELD,

they murdered 28 to 40 American prisoners of war.

In thirteen separate incidents at BUELLINGEN,
they murdered 62 to 90 American prisoners of war and at least
9 Belgian civilians.

In two separate incidents at LIGNEUVILLE,

they murdered 48 to 58 American vriscners of war.

In twenty-one separate incidents at STAVE-
10T and vicinity they murdered 8 American prisoners of war and

at least 73 Belgian civiliaus.

In three separate incidents at WANIE, they

murdered at least 6 civilians.

In one incident at LUTRE BOIS, they mur-

dered at least 1 civilien.

In two incidents at CHENEUX, they murder-

ed 41 to 51 American prisoners of war.

In two incidents at TROIS PONTS, they

murdered at least 4 civilians.

In twenty-four separate incidents at STOU-
MONT they murdered 104 to 109 American prisoners of war and

at least 1 Belgian civilian,




In eighteen separate incidents at LA GLEIZE,
they murdered 176 to 311 American prisoners of war and at least

3 Belgian civilians.

And finally, on the 13th of January, long
after the failure of the offensive, on the order of the Regi-
mental Commander and the Regimental Surgeon, they murdered a
starving and frozen American prisoner of war who had come out

of the woods to surrender after hiding for two weeks,

In summarizing the above, we expect the
evidence to show that in the short space of time covered by
the Charge, the 1lst S5 Panzer Regiment murdered in at least 94
known incidents 538 to 749 Americans who had surrendered and
were prisoners of war, and over 90 Belgian civilians. It must
be nointed out that these figures do not represent the histor-
ical truth as to the total number of victims murdered by the
1lst SS Panzer Regiment during this offensive, but only the num-

ber the prosecution expects the evidence to show.

It is practically an impossibility to pre-

sent to the Court the evidence on this mass of murders in a
chronological sequence and in an understandable manner, for the
reason that a great portion of the evidence to be subaitted by
the Prosecution will be confessions and statements of the accus-
ed and that, in most instances, the accneed have kmowledge of

more than one phase of this case. In addition, they will in-
volve not only themselves but other accused, as well as many
that are not named as defendants. The same is true of witnesses
that will be called by the Prosecution. The Prosecution will

endeavor to present the evidence in a chromolegical order as

far as possible and we request the Court to bear with us.

ol
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/ The Court's attention is also directed to the fact that many

of the witnesees that the Prosecution will call are former com-
rades-in-arms of the defendants and members of the lst S§ Pan-
gor Regiment that perpetrated these alleged crimes. It must

be anticipated that many of the defendante are their close

friends. Basically and fund tally, these wit » who
are prisoners of war, must be considered as unfriendly and un-
willing witnesses, who are testifying against their former com-
rades with the greatest reluctence. It will come as a surprise
to the Prosecution if at least in some instances, the testimony
of these witnesses is not inconsistent with the story given by
them at the investigation. This may cause the Prosecution
gome embarrassment and make it neceesary to impeach some of

its own witnesses. Unfortunately, due to the very nature of
the alleged crimes, willing witnesses in most instances ars
unavailable because they are dead. Therefore, the Prosecution,
to prove its case, must rely upon the testimony of priacm;u

of war with a known lack of enthusiasm for the vosition in

which they find themselves.

It should be borne in mind that when this
case was referred for investigation the names of the alleged
perpetrators were unknown. Not a single murderer was avail-
able to confront another suspect. All that was known was that
the let SS Panger Regiment was in the area at the time the
offenses were committed. In order to properly investigate
these crimes, all the members of the Regiment whose whereabouts
were assembled in the War Crimes Enclosure, Internment Camp
#78, at Zuffenhausen. Here apvroximately 993 prisoners were
brought together in one large barracks. Due to the publicity

that this case had received, it did not teke long before these




war criminal suspects knew what they were there for. Security
was impossible under these conditions, as each man interrogated,
when he returned to the barracks, told his comrades everything
that he had learnmed through the interrogation. Poetschke, the
commander of the lst Battalion,was known to be dead, and soon
the responsibility for all their misdeeds was being laid at his

feet. Poetschke became the stock answer to all questions.

To correct this leak in security and make
it possible to break the case, the group was screened and approx-
imately 500 individuals of probable interest were moved to IFW
#2, Schwabische Hall. This wae a former German penitentiary.
Here the suspscts were placed in individual cells and the great-
est security was maintained to keep them from communicating with
one another and from knowing who among their former comrades
wes vresent. It was exceedingly important that they not see
one another, and, to prevent this, they were moved blindfolded
from their cells to the interrogation roome. This was accomplish-

ed by means of a hood over their heads.

From the lst of December, until they were
maved to Dachau, in late April, an additional 200 to 300 suspects
were interrogated along with the original 500. Despite the youth

of these suspects, it tcok monthe of continuous interrogation

2)
in which all the legitimate tricks, ‘ruses and stratege known

to the investigators were employed. Among other artifices used
were stool-pigeons, witnesses

ionies. Some tricks that were

effective. It must be remembered that in the beginning

ing witnesses amongst the Regiment who could identify perpet-
trators were themselves suspects and no one volunteered to bear

witness ageinst former comrades-in-arme.
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The fact must not be lost sight of that f;hesu
war criminal suspects were all S5 men, still knowing that they
mst obey the order given way back in BLANKENHEIK that is cap-
tured they should not give any information about the killing of
prisoners of war and civilians, This conspiracy of silence was
like a solid wall that separated the investigators from the

truth they had to know, To pull down this wall was most difficult,

as the genuinely friendly and willing witnesses were dead./

We now expect to be able to prove that the 7l
defendants now on trial before this court being concerned as
parties, did, in conjunction with other persons, wilfully, del-
iberately and wrongfully permit, encourage, aid, abet and parti-
cipate in the killing, shooting, illtreatment, abuse and torture
of members of the Armed Forces of the United who were prisoners

of war of the German Reich and of unarmed Allied civilian nation-

als,

(Opening Statement -- Prosecution)
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DEFENSE COUNSBL3 May it please the Court, there may be
some objection to this on the part of the Prosecution but in view of
the opening ——=

PROSECUTIONs (Interrupting) De I understand that. you ave
now going to make an opening statement for the Defense?

DEFENSE COUNSEL: It is not an opening statement for the.

Defense. It is simply a gnide or perhaps a suggestion to the Court

in view of the statements made in the opening statement. It will

only take two minutes.

PROSECUTION: May it please the Court, I will object to
any statement by the Defense, at this time, There is a proper place
for them to make an opening statement and that is at the opening of
the case for the Defense and not now, I am ready to proceed with my
case, at this time,

PRESIDENT: The objection of the Prosecution is overruled,
The Defense may proceed,

EFENSE COUNSEL: May it please the Court, the Defense
Counsels in this case were duly appointed by the Third Army and are
a part of our American jurisprudence system, Our Government has said,
each defendant or accused shall be represented and assured of a fair
trial, We, as Defense counsels, will scrve these 7l defendants in a

dignified manner and with our utmost zeal, We will attempt to interpose

mnder our Ameri

5 that
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retaliate for our fallen comrades. Let it be said at the conclusion

of this trial that the mighty Army of the United States, even in the

afterglow of victory and during our enemy occupation, have not

destroyed the right of the fair trial which further demonstrates our

spirit of Democracy, The Defense counsels recognize that the Court,

itself, is in a similar position to ourselves, but we have full
‘confidence that each of you will abandon during this trial any spirit
motivated by prejudice, hatred or vengeance and will assume a
dispassionate attitudes

At this pdnt, may we respectfully call the Court's attention
to the variance between this trial before you and previous trials
held in this theater, The defendants are all German officers or
enlisted men, The War Crimes as charged by the Prosecution are
generally against American soldiers and a few Belgium civilians,
There is no "common design" as in concentration camp cases nor is
there any premeditated murderous extermination plan over a long
period of years, This is entirely a heat of battle case, a desperate
counter-offensive by our beaten enemy, a "lost battalion" without
the benefit of supplies and communications,

PROSECUTION: At this time, I must interpose another
objection, This is not the proper place to make this statement.
PRESIDENT: The objection is overruled,
ing) Therefore, Defense
respectfully requests, regardless of the severity of the charges
oduced, that each of you, mentally r
the destiny of these accused until the Defense ha§ had an opportunity
to submit its witnesses and evidence., Defense counsel desires the
privilege of making a further statement at the opening of* the Defe
for the accused,
hereupon the statement of the Defense was tr

the G
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FRESIDENT: The Prosecution will proceeds

PROSECUTIQNs May it please the Court, the Prosecution,
at this time will offer in evidence a copy of the letter from the
Deputy Theater Judge Advocate addressed to the Commanding General,
Third US Apmy, APO 403, US Apmy, referring this case to trial by
the Third Army. Will you mark it please as Prosecution Exhibit No, 1
for identification,

(Whereupon the document referred to was marked Prosecution Exhibit

No. 1 for identification by the reporter,)

DEFENSE, COUNSEL: Do you state that this is a true copy
of the original?

PROSECUTION: . It is. The original of this letter is
unobtainable at this time,

DEFENSE COUNSEL: The Defense has no chjection,

PROSECUTIONs I will offer Prosecution Exhibit No, 1 in

evidence and ask that it mey be made a part and attached to this
record. May I read it to the Court?

PRESIDENT: There being no ohjection, the Ixhibit offered
by the Prosecution is admitted into evidence and will be marked
Ixhibit P-1, '

(Whereupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution

No, P-1 and is attached h

Yy 4

Reference paragraph 2b, letter, H
quarters, U States Forces, European
3 ¢ P!
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No other nations have an interest in this case
sufficient to require attendance of their observers
at the trial,

In view of the large number of accused and in the
interest of expedition and avoidance of.confusion
at the trial, it is recommended that in addition
to military defense counsel not more than four (l)
of the civilian defense counsel be allowed to
make objections, arguments before the court and
interrogate witnesses. These are to be selected
by all of the civilian defense counsel, and act
as thelr spokesmen, should their number exceed
four, In the event it is asserted that antici-
pated conflicts of interest among the accused will
require, in the interest of fairness, the active
participation of an additional number of such
civilian defense counsel, it is suggested that
this office be consulted in the matter.
+ B, MICKELWAIT,
Colonel JAGD,
Deputy Theater Judge Advocate"
PROSECUTION: Does the Defense desire this translated?
DEFENSE COUNSEL: Yes, for the benefit of the counsel here.
(¥hereupon Prosecution Exhibit No. P-1 was translated into the
German language by the interpreter,)
PROSECUTION: The Prosecution offers a stipulation between
Defense counsel and the Prosecution, dated 8 May 19L46. Will you
please mark this as Prosecution FEyhibit No, P-2 for identification?
(Whereupon the document referred to was marked Prosecution
Exhibit No, P=2 for identification by the reporter,)
SE COUNSEL: The Defense has no objections
PRESIDENT: There being no objection the exhibit offered

by the Prosccutien is admitted into evidence and will be marked

Exhibit P2,

(Whereupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution Exhibit
Nos P-2 and is attached hereto and made a part of the record.)

PROSECUTICN: Fermission is requested to read the stipul

FRESIDENT: You may read it,
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PROSECUTION: (Reading) "It is hereby stipulated and agreed
by and between the accused, their counsel
and the Prosecution, that, the map marked
"Prosecution's Exhibit No, 3" for identifi-

cation = = -

Will the reporter please mark the map on
on the wall as Prosecution Eyhibit No, P-3 for identification?
(Whereupon the document referred to was marked Prosecution
Exhibit No, P-3 for identification by the reporter.)

PROSECUTION: (Continuing reading) "= - is a map of a
section of land in Germany and Belgium, in
the vicinity of the towns of Dahlem, Germany
and Malmedy, Stoumont, St. Vith, and Bastogne,
Belgium; that it is a fair, and reasonably
accurate representation on paper of that
section of land, with the roads, terrain
features and other data shown thereon together
with all entries and notations appearing
thereon; that it is drawn to scale to make
a reasonable reproduction, with added features,
of portions of map of Central Europe 1:100,000,
G4S., G.S., No, LL16, Bonn, Sheet S-1,
published by the War Office 194l and map of
Belgium and N.E, France, 1:100,000, G.8., G.8

No, Lli36 MARCHE, Sheet 13, pub'lisher' by the
War Office 'L‘?h}.

(Signed) Burton F. Ellis
Colonel, JAGD
Trial Judge Advocate

reupon the document, Prosecuti
to the Cerman languare,)
PROSECU \s Prosecution moves that the map, marked
Prosscution Exhibit No. P=3 for identification be admitted in

evidence and made a part of this record,.)
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DEFENSE COUNSEL: Defense has no objection.

PRESIDENT: There being no objection, the Exhibit offered
by the Prosecution is admitted into evidence and will be marked
Exhibit P-3,

(Whereupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution Eyhibit
Wo, P=3 and is attached hercto and made a part of the record,)

PROSECUTION: May it please the Court, the Prosecution
moves that the Exhibit marked Prosecution Fxhibit P=3 be withdramn
from the record at the conclusion of this trial and substituted therefore
maps of Central Burope 1:100,000, G.Ss, GeSe, No. LL16, Bonn,Sheet
S1, published by the War Office 19L); and map of Belgium and N, E,
France, 1:100,000, G.S., GeSe, No, L}36 MARCHE, Sheet 13, published
by the War Office 1943,

DEFENSE COUNSEL: Defense has no objection.

FRESIDENT: There being no objection by the Defense, it
will be done,

PROSECUTION: The Prosecution call 1st., Lt. Perl as the

first witness.




PROSECUTION: The Prosecution calls its first witness,

Lieufienant Perl,
1st Lieutenant WILLIAM R. PERL, a witness for the Prosecution
was sworn and testified as follows;
(Wereupon the questions, anawers and other proceedings
were interpreted to the accuseds)
DIRECT EXAMINATION
QUESTIONS BY PROSECUTION:
Q State your name, rank, organization and station,
A William Re Perl, First Lieutenant with War Grimes Branch,
USTET, at present on temporary duty with Third Army.
Q When wera you assigned to War Crimes Branch?
A In July 1945,
Q What was your assignment with War Crimes Branch during
the past six months?
I have been chief interrogator in the Malmedy case,
Do you .speak and understand German?
Yess'
During the course of your assignment as an investigator
of Malmedy, did you ever have occasion to take a statement from
Joseph Sepp Dietrich?

A

1dants sBated on your left and

ge present,




PROSECUTIONs Will Number 11 stand up?
(Whereupon the accused stood ups)
PROSECUTION: Prosecution hands the reporter a statement
to be marked Prosecution's Exhibit Number i for identification,

(Whereupon the document referred to was marked

Prosecution?s Exhibit Number | for identification by the raporters)

LT COLONEL DWINEIL: At this time the counsel for the
accused will very vigorously press an objection to the introduction
of a sworn confession of the accused, Dietrich.

PROSECUTION: May it please the Court, I am not offering
ite

PRESIDENT: It is marked and identified onlys

LT. COIONEL DWINELL: I misunderstoods I thought you were
offering it at this time,

PROSECUTION: I will, but not at thic timee

IT. COIONEL DWINELL: I will continue my argumsnt at that times

DEFENSE: No objection to the identifications

QUESTIONS BY PROSECUTION:

Q I hand you this statement marked Prosecution!s Exhibit
Number i for identification and ask you if you can identify it?

A Yes, I cane

Q Do you know whose handwriting this statement is in and
who has signed it?

Yose
Whose
Sepp Districh,

Is this

A

Perl = Direct




Was anyons slse present when it was sicned?

Tese

Who was it?

Mre Morris Elowitz,

Was this statement sworn to?

Yes,e

Who administered the oath?

I dide

Was the statement made voluntarily?
Tes.

Was duress used to obtain the statement?

Did you make any threats or promi to obtain the
mant?
Noa
Q Was any harsh, cruel or inhuman treatment used to obtain
the statement?
No.

Where was thic statement made?

In one of the interrogation cells at I.P, 2 at Schwaebisch
g

From thg fipst
the middle of April 19L6.

‘ What was it prifa




A For the interrogation and screening of suspects in the
M¥almedy casee

Q Was this its primary purpose during the entire period

you were stationed thare?

A Yese
Was Dietrich interrogated more than once?
Yese
Did he make a statement?
Yese ’
Was it oral or written?
He made first oral statemsnts and then written statementse

Q How was this statement you have in your hand, marked
Prosecution's Exhibit Number 4 for identification taken?

A Dietrich was first interrogated as to the subject this
statement coverss During this interrogation h: mde oral statementse
When the information was obtained he was asked to write it downs
I told him I would dictate the statement because we had the
experience that statements written by the defendants themselves
become outstandingly longe I stressed, however, that it is his
statement and that if I say or dictate something with which he
does not agree, hs should object right aways Then I started

ictating the statement and many of the sentences I had discussions
with him whethar one ar the other quotation should not be put ine

Q With respect to Dietrich, were any special security
measures employed dur

A

What were they?

A He was brought into the interrogation room blindfolded
and was brought back to his own cell blindfclded agains

PROSECUTION: P ation hands the reporter an artiecle to

cutiont's Exhibit Number 5 for ications

No objections

Perl - Direct




(Whereupon the article referred to was markoed
Prosecutionts Exhibit Number 5 for identificatibn by the reporters)
Q I hand you Prosecutionts Exhibit marked Number § for

identification and ask you if you know what it is?

A Yes, I dos

Q Tell the court what it is,

A It is a hood similar to those which were used for bringing
suspects to the interrogation rooms and bringing them back again to
their cells,

PROSECUTIONs Prosecution offers in evidence Prosecutionts

Exhibit marked Number £ for identification, to be marked Prosecutionts

Exhibit Number 5 and attachsd to the records

DEFENSF: May it please the Court, there is no objection to the
introduction of this hood as a similar hood, not as ons of the hoods
that was used at Schwaebisch Halle

PRUSIDINT: Is that agreeable to the Prosecution?

PROSECUTION: I offer in evidence onc of the hoods used at
Sclwaebisch Hall,

DEFENSE: If that is one of the hoods, that is all rights A
I understood it, the chiefl prosecutor stated thzt that was

CCUTION: The witness
DEFENSE: No objections
being no objection, the
secution will be admitted in

(W
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QUESTIONS BY FROSECUTION:

Q Was General Dietrich treated in any different manner

from other prisoners because of his former rank?
Noe
Q Do you know who the guards were at IsPe Number 2,

Schwaebisch Hall?

A I donft know personally, I know they were Poles at the

Who were they at the be ginning?
At the beginning members of some tank destroyer undt;
on members of some fiald artillery unit and later on, Poles,

Who were the guards while Dietrich was there at Schwaebisch

Polese
Were the guards undor the command of War Crimes Branch?
Nos
Did you ever order any of them to mistreat Dietrich?
Noe
De you know of any mistreatment by the Polish guards of
Dietrich?
.
How did this coms to y
Dietrich ontioned to me that when being brought into
/ someone he could not identify

told me that

use it was not’ worthwhila.
PROSECUTIONt Prosecution offers in evidence Prosscutionts
Exhibit Morked Numb for identification, to bs marked np-in
and attached to the re

LT, CO! L DWINET e object fi




and secondly we press ow objection on legal grounds in genepals
We are going to press this objection at the introduction of each
succeeding confession that is offered in swom evidence form,
but at this time we would like to give the court very definitely
and at length our reasons for ths objections

DEFENSE: Does the Cowt desire this speech to be translated?

PRESIDENT$ They do, yes.

LT, COIONEL DWINEXLI: The introduction of sworn testimony,
we contend, is in contravention of Rule 10, found also under
subwheading, section (5)s o

PRESIDENTs Wait a minute, let the interpreter keep upe

LT. COLONEL DWINELL: « « o of the rules of procedure in
military government courts, which is set forth on page 36 of the
Technical Manual for legal and Prison Officers, 2d Edition. That
ruls contairs a mandatory provision that the accused shall not.
be sworn. Now, we contend that if a sworn confession is received
in evidence by the court in disregard of the provisions of Rule
10, the Prosecution will accomplish the introduction of evidence
indirectly which the accused have been forbidden to introduce
directlys Furthsr, the acoused having been forbidden to offer
sworn testimony in his own behalf, the Prosecution should not
be permitted to introduce the accused!s testimony in any form.
That would have higher probative value than evidence in rebuttal
available to the accuseds In any svent, we ntain that
confessicn of an accused in a joint trial cannot be re

ce to in y other accused should be
as evidencs against the person making the confession. We !}
made a study of this particular point that k been mentioned
about involving other accused and we find that that is the rule
in our military courts and we find that that is ¢ epted rule
in our civil gourts.in Awericae
y courts, the Courts—Martial Manual

provide pag -- corraction, on page 61, parc

Perl - Direct 113




I quotes

nIf the statement made @ accused himself
includes admissions or confessions that may
be considered as evidence in the case, but
in a joint trial the statement by one accused
is not evidence against his co-accused."

Now, reading many reported cases in owr civil cocurts,

we summarize the law as followss The voluntary confassion of a

co=defendant Qr co=~conspirator made after the commission of a
crime or after the termination of a conspiracy cannot be admitted
against the other defendants when such confession was not made in
their presence and assented to by thsm, even though the several
defendants are being tried togethers This does not, however,
necessarily preclude the use of the confession as evidence against
the one who made it. According to the general rule, if the several
defendants are tried together, the confession of one such defendant
can be admitted against that defendant with instructions by the
court that it is only admitted against that one defendant and
is not to be considered as evidence against the co-defendantse
May it ple:=se the Court, I have reference to several cited casess
Does the Court desire to have me rcad them?

PRESIDENT: Yess

IT. COIONEL DWINELL: People ve Young, 316, Ille 508, 1L7 NeE.
1:25, citing ReCele; Poople ve Buckminster, 274 Ill. L35, 113 NeEs
713, citing ReCele; Marcum ve Come 227 Kye 356, 13 S.W. (24) 21,3,
citing ReCele; State ve S 75 Minn. 21 O NaWe 563, 61
A«LeRs 9703 State ve Sm
There are other cas
o

£ variouw

ort of this proposition.

PROSEGUTIONs If the Court pleass, I do not believe the Defense
has raised any new points tHat have not been ruled on pr
other general military Sourts where they
s for rules of evidenc
set forth in Military Governme

T
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Tegal“afid Prison Officers, Second Editions I am sure the Court

is perfectly familiar with all these rules that gply to the

admission of confessions of co~accuseds It is purely at the
discretion of the Court whether they believe it is admissible
evidences

LT, COLONEL DWINEII: May it please the Court » Ve have
very carefully examined the rules set forth in the Technical Manual
and we are unable to find any specific reference to the introduction

of ‘sworn confessions. On page 36, under sub=paragraph (5), there

B

is the statement that "Any statements then made may be recaived
3 evidsnce," but we are contending that sworn statements may not
the defendant is given the same opportunity.
have no cited cases of decisions by other military
government courts on this subject and we would like to have counsel
for the prosecution maks reference thareto so + we might r
'lon of those cases and be at liberty to argue there
PROSECY I3 It is my understanding that this question was

raised in the Borkum Island case and I belisve it was also raised

in the Mauthausen case, although I am not cerbain about the

Mauthausen cases But, I would 1ike to point out to the Court

that the para 1 by 15@ Counsel s

L v m3y interrogate ths accuse
it +h ial




privilege of the accused tolake the stand in his ovm behalf and te

sworn. In view of this normal situation, the rules were set up
especially to say that these particular accused may not have that
privilege and therefore we contend that we are not able to rebut
sworn evidence on the part of the Prosecution except by a very
low form of evidence, namely an unsworn statements

PRESIDENT: Court will take a thirty minute recesss

(Whereupon the Courb recessed at 1000 hourss)




(Whereupon the Court reconvened at 1030 hours.)
PRESIDINT: Take seats, the Court will come to order.

PROSECUTION: If the Court pleecse, let the record

shov that all the members of the Court , all the members of the
'

prosecution, with the exception of Captein Shumacker who ie
absent on bueinese of the prosecution, all the members of the
defense, all of the accused and the reporter are precent.

LT COL DWINELL: May it plemse the court, the
defence has two additional points that we would like to reise
at this time. We would like to call to the Court's attention
that the defense is at a dlstinct disadvantage when the proe-
ecution offers German script of confessions without having
given us a tranclation in advance. And we respectfully
request the court to rule that in the future where such con-
fessions are offered that we be given the translations in
sufficient time to be apprised of the contents thereof.

Secondly we would like to call the Court's attention
to the fect that the defense intends to make similar objectione
to the sworn nature of the translaticns as each one is sub-
ssquently introduced.

DEFENSE COUNSEL: May it please the Court, Dr.
Leiling representing German counsel would like to make further
remarks, in connection with thie objection,

PROSECUTION: If the Court plezse, I would like to
dispose of the two matters raised by the other defense counsel
on the submission of the translations of these statements.

We propose to submit a trenslation, but not until we offer
in evidence.

LT COL DWINELL: We intend to make an attact on some
of these confessions, raising the question of duress, Concelv-

ably the confession may not contain any demeging evidence and
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that objection would mot be appropriate.

LAV 'MEMBER: There being no objection, the Law
Member rules that under no consideration should the prosecution
be forced to submit to defense in advance of introduction of &
statement,which has erronecusly been called a confession, because
the Court doesn't know whether it is & confession or not, and
under no condition should prosecution be forced to submit such
ctatement or translation before its production in evidence,
The defense will be given ample opportunity to attaclk the
statement after its introduction in evidence. In the future
the prosecution upon offering a document will have such trans—
lation at the same time,

DEFENSE COUNSEL: Dr. Leiling.

IR, LEILING: The regulations concerning the proced-

ure before Military Government Courte mckes certain concessions

ag to the continental proctice and I should like to draw the

attention of the Court to the fact that the continental practice
is important as to these sworn statements too. Eere it would
net be understood if a person or a defendant were pinned down

by a sworn statement wade before trial because the Investigator
in Germany even has not the right of attestation, I mean to sweer
gomebody in., This right lies exclusively with persons holding
the status of a Judge.

That is all I want to say.

LAW MEMBER: Iz ther¢ anything further on the argument?

DE SE COUNSEL: Not at this time.

LaW MEMBER: There being no objecticn by the Court,
the Law Member will make a ruling on behalf of the President in
so far as admission of evidence before this tribunal is concerned.
The Court will follow Sectdon 18, peregreph 1 of the trisl pro-
cedure as contained in the Technicsl Manual for Legel apd Frieon

Officers, 2nd Edition, wherein it is stated that a Military
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Government Court shall in general admit oral, written and

phyeical evidence having a bearing on anything before it and

may exclude any evidence which in its opinion is of no value
as proof; the court will place such probative value on all
evidence, particularly on this type placed before it, as it
deems fit,

The objection is therefore overruled.

(Whereupon the above ruling and argument of counsel
was interpreted to the German counsel and the accused as same
took place.)

PROSECUTION: Prosecution has offered Prosecution's
Exhibit 4, so marked for identification, to be admitted in
etidence and marked Prosecution's Exhibit 4. Will the Court
please rule?

DEFENSE COUNSEL: No objection,

PRESIDENT: There being no objection, the exhibit
offered by the prosecution is admitted ir evidence and will
be marked Exhibit P-4.

(Whereupon the document having previouely been
marked "Prosecution's Exhiblt No, 4 for Identification," wae
received in evidence and marked "Exhibit P-4" and seme is
attached hereto and made & part of this record.)

PROSECUTION: Prosecution offers in evidence a true
and correct English trensletion of Prosecution's Exhibit 4 to
be attached to the record and marked Prosecution's Exhibit 4-a.

DEFENSE COUNSEL: No objection on the part of the
defense.

PRESIDENT: There being no cbjection, the exhibit
offered by #the prosecution iz admitted in evidence aud will be

marked Exhibit F-4A.




(Whereupon the document referred to above wae
received in evidence and marked Exhibit P-44.)

PROSECUTION: Permiseion is requested to read the
tfanelation of Prosscution's Exhibit P-4A, Attached to the
translation is Translator's Affidavit, Does the Court desire
to have that reed?

DEFENSE COUNSEL: May 1t please the Court, for the
benefit of the record we can read the first one and thereafter
skip it, avoid the reading thereof.

PRESIDENT: Yes.,

(Whereupon EZxhibit P-4A was read in the English
language as flollowsx

"TRANSLATOR'S AFFIDAVIT

"I, GHORGE MILLER aesigned to Wer Crimes Brench,
United States Army, APO 635, as an interpreter, having
been duly sworn, depose end state that the attached
English trenslotion is a true and accurate rendering
of the German original of the statement of

Josef Dietrich
taken on 28 March 1946 at Schwabiech Hall, Germany,
before WILLIAM R. PHRL, lst Lt., M, I,
conelsting of _2 _ pages, into English,

$I, the deponent, further state that I speak German and
English fluently and am fully quelified as an expert
Germen-English interpreter by reason of the following
qualifications:

1. Germar ie my native tongue,

2, I spent the first twenty years of my life in
Germany and went to elementary and secondary school
there.

3. I cgme to the United States in 1928.

4, I had vs——ere of 'J igh in secondary school

\:err.urx" & ner owl ﬂrza of Engl has been

€
ried for the past =
& By insh f‘ub_,c—ct &end spet_k English continuallj
home, My wife does not speak Cerman,

6. I have been in the United States Army for the
past 1%1/2 years, having been discharged in November
1945 and have been empleyed by the Wer Department as
a German-English interpreter since January 1946,

[e]_Georse Mirrer
George Mil
n end subscribed tc before me, this. Srd dey
11 1946 at Schwabisch Hell, Germanj
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/ hel Shumacke
War Crimes Branch, USFET
Capt. C N P

"I, Ceneraloberst and Oberstgruppenfuehrer,
Josef DIETRICE, after first duly sworn, state
the followingi

"Since October 1944, until the capitulation
on 9 May 1945, I was Supreme Commandsr of the
6th Panzer Army.

" In Merch 1945, this Army was officially renemed
to 6th Panzer Army. It wes, however, always the
same Army, only the name wae chenged. Among cthers
the 1st S5 Panzer Korps which was commanded by
General Lieutenant PRIES belonged to my Army.

"The leibstandarte Adolf Hitler, was a Division
which just like the Division Eitler Jugend belonged
to the 1st SS Panzer Korps,

"The 1lst S5 Penzer Regiment as well as the
combat group mentioned which wes commanded by
Standartenfuehrer Joachim FEIPER during the EIFEL
offensive 1944 tc 1945 Delonged to the Leibstandarte
Ajolf Hitler and therewith to the 1lst SS Panger
Eorps.

"I have made this statement voluntarily and out of
my own free will, uninfluenced by duress, threats,
or harsh treatment.

"I swear before God that the facts in this state-
ment are true and I am prepered to repeat them
before any court.

Josef DIETRICH

Genereloberst and Oberstzrmppenfuehrer
Supreme Commander

of the 6th SS Panzer Army

SCHWABISCH EALL. 28 March 1946,

"Witnessed in the presence of:
MCRRIS ELCWITZ
Civ Investigator
WCB USFET
sworn
Z8th day of Ma

(Whereupon Exhibit P-4 was read in the
language to the accused and German coumsel,)
fef's 4n evidence o

sarked Prosecution's Exhibit 4-B and 4-C two afflidavits ex-
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ecuted by Josef Dietrich identifying Joachim Peiper and

Hermann Priess,

FRESIDENT: Aay objection?

DEFENSE COUNSEL: There is no objection,

PRESIDENT: There being no cbjection, the exhibits
offered by the prosecution are admitted in evidence and will
be marked Exhibits P-4B and P-40,

(Whereupon the documents referred to above were
received in evidence and marked Exhibits P-4B and F-4c,
respectively, and are attached hereto and made a part of this
record.)

PROSECUTION: FPermission is requested to read the
affidavits to the Court,

PEESIDENT: TYes.

(Whereupon Exhibits P-4B and P-4C were read in both

the English and German langueges as follows:

Exbibit P-4B
11, Josef Dietrich, being first duly sworn, make
the following statement under oathi

The above two photographs are photogrsphs of the
sams Standertenfuehrer Joachim Peiper mentioned by
me in my affidavit, dated 28 MAR 1946,

/sl _Josef Dietrich
First Neme Last Naue

General ruppehf:
6 Panzer Army oL
Orgenization during Offensive

"Sworn to and subscribed before
me this 14th day of April, 1946

Arm or Service"




Exhibit P-40

"I, Josef:Dietrich, being first duly sworn, make
the following statement under oath:

"The above two photographs are photographs of the
same General-Leutenant Pries mentioned by me in my
affidavit, dated 28 MAR 1946

_[s] Josef Dietrich
First Name Last Name

3 rgt-Oberst enfue!
Rank

Panger Army
Organization during Tifel Offensive

"Sworn to and subscribed before
me this 14th day of April, 1946,

[s/ Robert E Byrne

Officer adminfst—c;;{n?—éath

st Lt JAGD
Rank Arm or Service'

PROSECUTION: Prosecution hands the reporter &
statement to be marked Prosecution's Zxhibit 6 for Identi-
fication,

(Whereupon the document referred to above was

marked "Prosecution's Exhibit 6 for Identification'.)
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SR-fls, Barton
Tk 9-5/17-1

QUESTIONS BY PROSECUTION:
] I hand you Prosecution's exhibit marked Number
6 for identification and ask you if you can identify it?
A Tes. N
Q Do you know whose handwriting it is in and who
has signed 1t?
Yes.
o is 1t?
Sepp Dietrich.
Is the Sepp Dietrich ! signed ti statement
d Prosecution's Hxhi Number & for identification the

same Josef Dietri n have identified as weari

number 117

he sign 1t in your presenc

statement sworn to?

statement taken




9-5/17-5R-2 Colonel Ellis.

Was the statement obtained voluntarily?

A Yes.

Q Were any threats or promises made to obtain this
statement ?

A No.

Q Was any harsh, cruel or inhumane treatment used to
obtain this statement?

A No.

PROSECUTION: Prosecution offers in evidence a state~
ment marked Prosecution Exhibit Number é for identification, to
be attached to the record and marked Prosecution!'s Exhibit
Number 6.

IT. COL. DWINELI: On behalf of the Defense, we make
the same objection as has been made in the previous exhibit on
the ground that Prosecution is offering a sworn statement that
can only be rebutted by unsworn evidence.

PRESIDANT: Objection overruled. The exhibit of fered
by the Prosecution is admitted into evidence and will be marked
Exhibit P-6.

(Vhereupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution
Exhibit No. P-6 and is attached hereto and made a part of the
record. )

111 you mark thi rosecution Exhibit
, please’

(vhereupon the document referred to was ma Prosecution
pxhibit No. P-6-A for identification by the reporter. )

PROSECUTION: Prosecution offers in evidence a true and
correct s1ish translation of Prosecution!s Exhibit 6y to be
attached to the record snd marked Pro secution's Exhibit Number P-6-A.

No objection.

There being no objection, the exhibit

<
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offered by the Prosecution is admitted into evidence and will
be marked Exhibit P-6-A.

(¥hersupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution
Bxhibit No. P-6-A and is attached hereto and made a part of the
record. )

PROSECUTION: Permission is requested to read Exhibit
P-6-A.
PRESIDENT: Permission iu granted.

PROSECUTION: (Reading) ¢ "I, Oberstgruppenfuehrer and
Generaloberst, Sepp DIETRICH, having been first duly sworn,
make the following statement:

During the EIFEL Offensive in December 1944 and
January 1945, I was Supreme Commander of the 6th Panzer
Army.

On 12 December 1944 a conference with the Fuehrer
took place in BAD NAUHEIM. All officers up frem Divi-
sional Commander belonging to those units vhich were to
be conmitted in the impending ARDENNES Offensive parti-
cipated in this conference. The Fuehrer gave a three-
hour address at this conference. In this, he said among
other things, that the impending battle must be won by all i
means. The decisive hour of the German people had arrived
and it was to be or not to be. We would have to fight
hard and recklessly. [The Fuehrer said furthermore that)
we would have to act with brutality and show no humane
inhibitions. The Fuehrer also said that a wave of fright
and terror should precede us and that the enemy's resist-
ance is to be broken by terror.

In the order ch I issued r the 6th Panzer Army
for the EIFEI Offe ve, due to the talk of the Fuehrer, I
rdered that our troops have to be preceded by a wave of
terror and fright and that no humane inhibitions should be

remember the exac ing but this

the order.

I ordered further that every resistance is to be
broken by terror.

However, I certainly did ne% erder that the prisorers
of war should be shot. I dida't mention priso
z » tioever claims anything of the sort i

ntruthi

I have made thi emer antarily and of my own
free will, not j 4 by th ts, force or
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I swear to God that the facts which I have set forth
in this statement are true and I am prepared to repeat same
before any court of justice.
(signed) Sepp DIETRICH
Generaloberst Oberstgruppenfuehrer
22 March 1946 6th Panzer Army/

Witnessed:
(signed) RAPHARI SHUMACKER
Capt. CMP
sworn to and subseribed before me this
twenty-second day of March 1946 at
SCHWABISCH HALL, GERMANY
WIILIAM R, PE
lst It. M.I. 0-555149
Investigator-Examiner, USFET"
(Whereupon Prosecution's sxhibit P-6-A was read in the
German language to the Court and the accused by the interpreter.)
PROSECUTION: Prosecution hands the reporter a statement
to be marked Prosecution's Exhibit P-7 for identification.
(Whereupon the document referred to was marked Prosecution
Exhibit No. P-7 for identification by the reporter. )
OURSTIONS BY PROSECUTION (Contd, )
Q During the course of your assignment as an investigator
in the Malmedy case, did you ever have occasion to interrogate
Joachim Peiper?
A Yes.
Is he an accused in this case now in hearing before
this Gourt
A Yes.
Can you identify him?
Y‘EE.
Q Take a look at the defendants on your left and see if
he is among those present.

is he wearing?

1217
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42,
PROSECUTION: Joachim Peiper, stand up.
(Whereupon the accused stood up as directed.)
LT. COL. DWINEIL: May I object to this and ask for
a ruling from the Court? Counsel for the Prosecution has in-
troduced two exhibits pertaining to the accused Dietrich.
Counsel for the Prosecution is now offering in evidence exhibits

of the same nature with respect to the accused Peiper. For the

convenience of the Court, we would like to have a ruling at

this time as to whether or not we may not be permitted at this
moment to begin the cross examination of the witness with re-
spect to the taking of Dietrich's statement and then when that
matter has been decided, to proceed with the next accused.
PRECIDENT: Objection overruled.
QUESTIONS BY PROSECUTION (Contd.)
Q During the course of your interrogation of Peiper, did
he make a statement?
A Yes.
Q Was it oral or written?
First oral and then written.
I hand you a statement marked Prosecution Exhibit P-7
for identification and ask you if you can identify it?
A Yes, I can.
Do you know whosé handwriting this statement is in and
who signed it!
A Yes.
Whese is it?
Joachim Peiperts.
Is this the same Joachim Peiper you have just identified

as wearing number, LR’

-Direct)
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9-5/17-SR=6 Yes.
VWas the statement signed in your presence?
Yes.
Was the statement taken under oath?
Yes.
Who administered the ocath?

I did.

Was this statement given voluntarily?

Yes.

Was any duress used to obtain the statement?

No.

Q Did you make any threats or promises to obtain the
statement?

A No.

Q Did you use any harsh, cruel or inhumane treatment to
obtain this statement?

A No.
Q Was this statement taken in the same manner as those
you took from Dietrich which you have previously testified to?

A In the same manner as Dietrich's statement and the cne
which has been first introduced here.

I hand you Prosecution!s Exhibit Number 5 and ask you
if this was used on the accused Peiper when he was moved inside
the prison?

The same kifid of hcod was used on Peiper too.

Was it for the same purpose as when it was used on
Dietrich?

A Yes.
PROSECUTION: Prosecution offers in evidence Prose-

cution's exhibit marked number r-7 for identification, to be

(Perl*Direct)
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9=5/17-5R=7 attached to the record and marked Prosecution Exhibit Number'
P-7.

DEFENSE COUNSEL: May it please the Court, there is
no objection except that as previously interposed and if we
could at this time have a ruling from the Court as to the
character of each one of these sworn statements pertaining to
the accused, we will not make a similar objection in the future.
As I understand, the Court has ruled that these will be admitted
in evidence for whatever probative value the Court decides they
have. If we could at this time have a ruling we will not inter-
Jject any more objections. If the Court could rule on each one
of these, not individually, but as a blanket ruling, that all
future confessions of the accused that have been sworn to, that
the Defense makes the same objections that were previously
denied.

1AW MEMBIR: There being no objection by the Court,
t:he Law Member will make the ruling on behalf of the President.

The request of Counsel for Defense must necessarily be denied

in view of the fact that it is impossible for the Court to de-

termine in advance the contents or the nature of any statement

or the conditions under vhich it was obtained, It is suggested

that if the Defense wish to object to each statement as it is

offered, the Defense may note its objection on record, giving

the same reasons as given heretofore.
PRESIDENT: Objection overruled. The document will ‘be received,

(Whereupon the document referred to, having been previocusly

marked and identified, was received in evidence as Prosecution's

“xhibit P-7, is attached hereto and made a part of this record.)
PROSECUTION: Prosecution offers in evidence a true

and correct English translation of Prosecution Exhibit P-7, to
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9-5/17-5R-8 be attached to the record and marked Prosecution Exhibit

P-7-A.

DEFENSE CCUNSEL: No objection.

PRESIDENT: There being no objection to the exhibit
offered by the Prosecution is admitted in evidence and will be
marked Exhibit P-7-A.

(Whereupon the document referred to was marked Prosecution
Exhibit P-7-A and was received in evidence as Prosecution
Exhibit P-7-A, is attached hereto and made a part of this
record. )

PROSECUTION: Permission is requested to read Prosecution
Tixhibit P-7-A to the Court.

PRESIDENT: Permission is granted.

PROSECUTION: (Reading):

nI, SS standartenfushrer Joachim PEIPER, after being
duly sworn state:

"During the EIFEL offensive in December 1944 and
January 1945, I was commander of the lst SS Panzer Regiment
1.95.A.H. as well as leader of the Armored group which was
under my command.

At that time my Armored Group belonged to the Leib-
standarte Adolf Hitler. The official nam: of the L.SS.A.H.
was the lst SS panzer Division L.SS.A.H. The commander of
the 1lst SS Pangzer Division L.SS.A.H. was at that time SS
Oberfuehrer Willibald MOHNKE.

The 1st SS Panzer Division L. A.H. belonged at that
time to the lst S5S Panzer Korps, which at that time was
r the command of 5SS Gruppenfuehrer General Lieutenant
TRES

The 1st Panzer Korps belonged hat time to the
tth Panzer Army which was under the command of SS Ober: t-
gruppenfuehrer an Jene ralobe epp (Josef) DIETRICH.

The 6th Army was generally called by us 6th sS Panzer
Army. Howevery I believe that the name 6th S5 Panzer Army
was only later adopted officially.

I have made this statement voluntarily and d my own
will, fluenced by duress, threats, or harsh treatment,

and uninfluenced by promises of any kind.

I swear before God that the facts stated in this
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9-5/17-SR-9 statement are true and T am prepared to repeat them, under
sally fls oath at any time before any court.
Barton
(signed) Joachim Peiper
SS standartenfuehrer
28.IIT.1946.

Sworn to and subseribed before me this
twenty eighth day of March 1946 at |
SCHVABISCH HALL, Germany

WILLIAM R, PERL

1st Lt. M.I. 0-555149
Investigator-Examiner
War Crimes Branch
USFET "

(Whereupon Prosecution Exhibit P-7-A was read in the German

language to the Court and the accused by the interpreter.)
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PROSECUTION: Pemission is requested to re:ad Prosecu-~
tion's Exhibit P-7-A to the Court.

PRESIDENT: Cranted.
(Whereupon Prosecution's Exhibit P-7-A was read to the Court in

the English language.)

L I, SS Standartenfuehrer Joachim Peiper, after being
duly sworn states

During the EIFEL offensive in December 19LL and Jan
1945, I was commander of the lst SS Panzer Regiment
L.SS.A.H. as well as leader of the Armored group which
was under my command.

At that time my armored Group belonged to the Leibs-
tandarte Adolf Hitler. The official name of the L.SS.A.10
was the lst Panzer Division L.SS.A.H. The commander of
the 1lst SS Panzer Division L.S5.A.H. was at that +
Oberfuehrer Willibald Mohnke.

he 1st S5 Panzer D Y S.A.H. belonged at
ha
was under the command of SS
enant Priess.

at that time to
d of 83
sef)Dietrich.

The 6th Army w generally called by us 6th S8
Panzer Army, however I believe that the name 6th 55
Panzer Army was only later adopted officially,

I have made this statement voluntarily and of my own
will, uninfluenced by duress, threats, or harsh treatment,
and uninfluenced by pro f .

statem

oath, at

(Perl-direct)



http:Investigator-Ex:amir.er

.
Picture Affidavits executed by the accused Joachim Peiper, to be

marked Prosecution's Exhibits P-7-B and P-7-C and attached to the
record.

DEFFNSE: There is no objection on the part of
the defense.

PRESIDENT: There being no objection, the Exhibits
offered by the Prosecution are admitted into evidence and will

be marked Exhibits P-7-B and P-7-C.

(Whereupon the documents referred to, having been previously marked

and identified were received in evidence as Prosecution's mxhibits
P-7-B and P-7-C - are attached hereto and made a part of the record,)

PROSECUTION: I will now read Prosecution's Exhibit

W T, Joachim Peiper, being first duly sworn
make the following statement under oaths

The above two photographs are photographs of
the same Gruppenfuehrer General-Lieutnant Priess ment-
ioned by me in my affidavit dated 28 March 1946,

Joachim Peiper
88 Standartenfuehrer

5 Pz Rgte L.SS.A.H.

me this

1 Bxhibit P=7=C was read to the Court in

(Perl-direct)
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#10 by me in my affidavit dated 28 Mar 19L6.
17.8.3.
Joachim Peiper
S8 Standartenfuehrer
1 85 Pz Rgte L.SS.A.MH.

Sworn to and subseribed before me this
15th day of April 1946,

ROBERT E BYRNE
1lst Lt, J‘AGD

(Whereupon the German translation of Fxhibit P~7-C was read to the
Court by the Interpreter. )

PROSECUTION: The prosecution hands to the Reporter
statenent to be marked Prosecution's Hxhibit 8 for identification
(Whereupon the document referred to was marked Frosecution's Wxhibit
P-8 for identification by the Reporter).

DIRECT FXAMINATION
QUESTIONS BY PROSECUTION:

Q During the course of your assignment as investigator
in the lalmedy ca se, did you ever have occasion to interview Fritz
Kraemer 7

A Yes

Q Is he one o f the accused in the case now in hearing

before this Court %

( perl-direct)
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#10
17 S L.

Yes
Was it oral or written ?
First oral then written.
Q I now hand you this statement marked Presecution's

BExhibit P-8 for identification and ask you if you can identify it ?

A Yes

Q Do you knew whose handwriting it is in and who signed 1t?
A Yes

Q Is this the same Fritz Kraemer you have identified as

wearing mumber 33 2

A Yes

Was this statement signed in your presence ?

Yes

Is the statement taken under oath ?

Yes

WHe administered the oath ?

I did

Was any duress used to obtain this statement ?
A No.

Q Did you make any threats or promises to obtain this
statement ?

A Ne

Q Did you use any harsh, cruel, or inhuman treatment to
obtain this statement ?

A No

Q Was this statement taken in the same manner as these you
teok from Dietrich and Peiper which you have previously testified to 7

A Ne.

Q How did it differ ?

A I took his oral statement first and then I asked Kraemer
if he would ebject if I would call a stenographer and then I called
one of the German Officers there - a stenographer - and in Kraemer's

presence I dictated the contents of his oral statement to this German

(Perl-direct)
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Officer, Then I left and while I was absent the L‘;arman stenographer
dictated from his shorthand notes the statement of Kraemer. Then I
asked Kraemer whether this is his statement and then he answered in
the affirmative. I had him sign it and took his oath.

i Q Who was the German Officer who acted as stenographer?

He was the adjutant of the lst,battalion and his name

Adjutant of the lst battalion of what regiment ?

Of the 1lst S8 Panzer Reglment.
Q Was Kramm a prisoner of war at the time he acted as
stenographer 7
A Yes he was.
Q Tas a hood, similar to Prosecution's Fxhibit P-5 used

on Kramm when he was moved inside the prison ?

Q Was it used for the samepurposes as it was used on
Dietrich and Peiper ¢
Yes.
PROSECUTION: Th: Frosecution now offers in evidence
25 Frosscution's ibit F-8, for identification to be attached to

the record and marked Prosecution's

(Perl-direct)




offered by the Prosecution is admitted into evidence and will be
marked Exhibit P-8-A.

PROSECUTION: The Prosecution requests permission to
read Exhibit P~8-A to the court.

PRESIDENT: Granted.
(Whereupon Prosecution's fxhibit P-8~A was read to the court in
the English language.)

" I, Fritz Iudwig Karl Kraemer, being first duly
sworn, state as follows:

Since the 16th November 19LL I was Chief of Staff
of the 6th Pz Army-which was generally called 6th SS Pz Army.
This function I exercised therefore, during the prepatation
of the Ardennes Offensive, and during the Ardennes ensive,
which started on the 16th December 1944 and lasted until
approximately the 20th January 1945. I held this function as
Chief of Staff of the 6tk y until the capitulati i
Yay 1945. In K b be ; r 194k, and Ji
ny rank was SS !
SS8. 85 Brigadef
General ranks. In April 19!
and became SS Gruppe: h
Waffen SS.

ny pacity as Chief of Staff of the 6th Pz Army,
it was among things, my tasl: to draft orlers ef the
6th Pz Arny, Which went to its subordinate units, aund Lave

em gr. ed and sulcequently presented for signature to
the O erge;'::tﬂ.u}wbar Oberstgruppenfuehrer Dietriuh.

A1l orders which originated from the 6th Pz Army had to
go through my hands.

Prior to the Eifel offensive 194k, a large Army order
went to the corps under me, among them alsoto the 1st SS
Pz Corps, which was under the command of S8 Gruppenfuehrer
and General-lieutenant of the Waffen SS Priess. Also a number
of smaller orders went to the Corps, naturally, also to the 1st
S5 Pz Corps.

The large order of attack which contained all tact-
ical and technical details and in my estima
about 30 typed pages went to the Corps betw
10th of December 19l);. Apart from other smaller orders also
an order of the day wemt to the Corps, immediately prior
to the offensive — I believe it was on the 14.12.294) —-
which was to be read and made known to the troops only
immediate€ly prior to the offensive.

The most important orders were signed personally by
Oberstgruppenfuehrer Sepp Dietrich. In any case, the large
attack order and the order of the day mentioned previously
to be made known to the troops only immediately prior to
the offensive, were signed by him.

This order of the day which was to be made known to

(Perl -direct)
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the troops prior to the offensive went from us to the
corps, from the corps to the divisions and from there
further on down. ‘This was either done by us, that is
the 6th Pz Army - reproducing the order and deliver-
ing the copies to the corps or else that the corps
reproduced the original order.

In case we ourselves did not send copies to the corps,

the corps too might linp]{ have read the order to the comm-
anders under it, wharob{ he commanders could have taken
notes in order to be able to pass it on to the troops.

However, it is also possible that the army itself pre-
pared copies and sent them to the corps.

In all tactical orders, also in the large attack order,
as well as in the order of the day, it was also stated among
other things that the Maas had to be reached as quickly as
possible, I stated at first in my oral interrogation that it
also read in this order that one should not be concerned
about prisoners of war. In an oral interrogation after-
wards, I then stated that it read in this order that the
leading units mst not delay themselves with the evacuation
of prisoners of war because this was the task left to the
units following up.

The combat group under the command of Oberstf.J.Peiper
was such a forward unit. For the commitment of this combat
unit Peiper the Army is not responsible.

This happened by order of the 1lst SS Pz Corps, or the
1lst SS Pz Div LSSAH. /Furthermore, it was said that the enemy
who was east of the Mass must be destroyed. In an order I no
longer recall which one it was , it alse read that the expect-
ed terror of the civilian population was to be broken by
force. I no longer kmow whether it said here that the terror
of the civilian population was to be broken by terror. Any-
how violent measures were recommended for this. I kmow for
certain that in the order of the day, it stated among other
things that every man must conmit himself ruthlessly with
his whole self,\It is possible that it read in the order of
the day made known to the troops that it should be fought
in the old 8S spirit.

I know that Oberstgruppenfuehrer Sepp Dietrich upon his
return from the conference with the Fuehrer, left our Headquar-
ters for a short time to look up General Priess of the lst
SS Pz Corps, to give instructions.

It is unknown to me what sort of instruction it was
Oberstgruppenfuehrer Dietrich gave General Priess orally.

I made this statement voluntarily and of my own will,
uninfluenced by duress, threats or harsh treatment and un-
influenced by promises of any kind.

I swear before God that the statements which I made in
this deposition are true and am prepared to repeat same under
oath before any court.

Fritz Ludwig Karl Kraemer

SS Gruppenfuehrer and General-ILieutenant
of the Waffen SS.

10 April 1946.
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Witness;

Homer B Crawford

Lt Col. Air Corps.
Sworn to and subscribed te before me this
10th day of April 1946, at Schwabisch Hall,
CGermany.

WILLIAM R PFRL
lst Lt. M.I. 0-5551L49
Investigator-Fxaminer.
; WCB.USFET o
(Whereupon the German translation of Exhibit P-8 was read to
the Court by the Interpreter)

PROSECUTIONs The Prosecution offers in evidence
two picture affidavits of Fritz Indwig Karl Kraemer, to be marked
a8 Prosecution's Exhibits P~8-B and P-8-C.

DEFENSEs The is no objection on the rart of the
Defense.

PRESIDENT: There being no objection, the Exhibits
offered by the Prosecution are ld:ﬂ_tted into evidence and will
be marked P-8-b and P-8-C.

PROSECUTION: The prosecution requests permission to
read to the court, Prosecution's Exhibit P-8-b,

PRESTIDENT: Granted.

(Yhereupon Exhibit P-8-B was read to the Court in the English Lang-

uage as follows):

" I Fritz Ludwig Karl Kraemer, being first duly
sworn, make the follewing statement under oath:

The above two photographs are photegraphs of
the same Sepp Dietrich mentioned by me in my affidavit
dated 10 April 1946.

Fritz Ludwig Karl Kraemer
Generalleutnant der Waffen SS
Stab 6 Panzer Armee.
Sworn. to and subscribed before me this
15th day of April 1946.
RAPHAEL SHUMACKER
Capt. CMP. »

(Whereupen the German translation of Exhibit P-8~b was read to the
Court by the interpreter.)

PROSECUTION: The Prosecution also requests permission
te read Exhibit P-8~C to the Court.,

PRESIDENT: Granteds
(Perl-direct)




(Whereupen Presecution's Exhibit P-8~¢ was read te the Court in
the English language as follows:)

" I Fritz Ludwig Karl Kraemer, being first duly
sworn make the following statement under oaths

The above two photographs are photegraphs of
the same Gruppenfuehrer and Genéral Lieutnant Priess
mentioned by me in my affidavit dated 10 April 19L46."
Fritz Indwig Karl Kraemer
Generalleutnant Waffen SS
Stab 6 Panzer Armee,
Sworn to and subscribed before me this
15th day of April 1946
RAPHAEL SHUMACKER
Capt .CMP.
(Whereupen the German translation of Exhibit P=8-C was read to the
Court by the interpreter).
PROSECUTION: The Prosecution hands the Reporter
a statement to be marked Prosecution's Exhibit P~9 for identific-
ation.
(Whereupon the document referred to was marked Prosecution's
"Exhibit P=9 for identification by the Reperter.)
Q During the course of your interrogations did you take
more than two statements which Dietrich 8igned?
A Yes
Q I now hand you presecution's Exhibit P-9 for ident-
ification and ask you if you ocan identify it ?
A Yes I can.
Q Do you know in whose handwriting this statement is and
who signed it ?
Yes

Who was it ?

Sepp Dietrich

The same Dietrich you have previously identified as

wearing Muxber 11 2

A Yes

)Perl-direct)




Was that statement signed in your presence ?

Was that statement taken umder oath ?

Who administered the Oath ?

Was this statementgiven voluntarily ?

Was any duress used to obtain that statement ?

Did you make any threats or promises to obtain that

Neo.
Q Did you use any harsh, cruel or inhuman treatment to
obtain this statement ?
A No.
Q Was this statement taken in the same manner as that
which you teok frem Dietrich which you have previously testified to?
A In a similar manner.
PROSECUTION: The Presecution offers in evidence
Exhibit marked P-9 for identification te be attached to the r ecord
and marked Prosecution's HExhibit P-9,

DEFENSEs We object for the reasons previously

PRESIDENTs Objection over-ruled, The Exhibit offered
by the Prosecution is admitted into evidence and will be marked

Exhibit P -9,

(Whereupon the document referred to, having been previously marked

and identified, was received in evidence as Prosecution's Exhibit
P~9 and is attached hereto and made a part of the record.)

PROSECUTION: The Prosecution offers in evidence a
(Perl-direct)
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true and correct English translation of Presecution's Exhibit P9
te be attached te the recerd and marked Prosecutien's Exhibit P-9-4.
DEFENSE: There is me objectien on the part of the
Defense:
PRESIDENT: There beimg me objectien, the Exhibit effered

by the Fresecution is admitted imto evidence and will be marked
Exhibit P -9~ A.

(Whereupen the document referred te, having been received in evidence

as Presecution's Exhibit P-9-A is attached hereto and made a part of
the record.)

PROSECUTION: The Presecution requests permissien to
read Exhibit P-9-A to the Court.

PRESIDENT: Permission granteds -—- At this time the
court will recess until 1315 hours.

(Whereupon the court then recessed at 1200 hours)
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CAMP DACHAU, GERMANY
MAY 17, 1946

AFTERNOON SESSION
(Whereupon the Court reconvened at 1315 hours,
17 May 1946.)
PRESTDENT: Court will come to order.
PROSECUTION: If the Court please, let
the record show that all members of the Court, all
members of the prosecution with the exception of
Captain Shumacker who 1s absent on businsss of the
prosecution, all members of the defense with the
excention of Mr. Strong and Dr. Pfister who are
absent on business of the defense, all of the
accused and reporter are present.
WILLIAM R. PERL, a witness for the Prosecution,
resumed the stand and testified further through an

interpreter as follows:

DIRECT EXAMINATION (CONTINUED)
PROSECUTION: I will now read Prosecution's
Exhibit Number P-9-A.

"I, Oberstgruppenfuehrer and Generaloberst
Sepp DIETRICH, being duly sworn state the followings

"The present Gruppenfuehrer and ”Fn~r91-
Lieutnant of the Waffen S§S Fritz Ludwig rl
KRAEMER, was from November 1944 until 10 hav 1945
Chief of Staff of the 6th Panzer' Ar Before and

S offensive his rank was
Generalmajor of the Waffen SS.

"All orders which were issued by the 6th Panzer
Army either originated from him or were prepared
on his orders. All orders which were submitted to
me for siznature went through the hands of my
Chief of Staff Brigadefuehrer KRAEMER.

"When before the beginning of the ARD
offens L came back fro f
Fuehrer I briefly  Ififoriis

(William Perl - Direct)
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of the speech and intentions of the Fuehrer.

"I believe that the order which was to be
read to the troops immediately before the
beginning of the offensive was drawn up and
signed by me immediately after my above des-
cribed short meeting with Brigadefuehrer KRAEMER,
therefore probably on the 13th December 1944.

_"On the early morning of the 15th or 16th
December 1944 I do not recall the exact date any
more, it was a short time before the beginning of
the offensive, I visited the Commanding General
of the 1lst 8S Panzer Korps, General Leutnant PRIESS
at hls command post. There I discussed with him
the method of the commitment.

"I have made this statement voluntarily and
of my own will uninfluenced by force, threats or
duress, and uninfluenced by promises of any kind.

"I swear before God that the statements in
this deposition are true and I am prepared to
repeat same before any court under oath.

(signed) Sepp DIETRICH
Generaloberst-Oberstgruppen-
fuehrer
11 April 1946.

Witnessed in the presence of:
MORRIS ELOWITZ

Civilian Examiner

WCB USFET

Sworn to and subscribed to before me this
11th day of April 1946, at Schwabisch Hall,
Germany.

WILLIAM R. PERL

1lst Lt. M.I. 0-555149
Investigator-Examiner
War Crimes Branch USFET."

(Whereupon the statement was read in German by

interpreter. )

PROSECUTION: Prosecution offers in evidence
picture affidavit signed by Sepp Dietrich to be
attached to the record and marked Presecution's
ExhiblitPS-B.

DEFENSE COUNSEL: No objection.

(William Perl -:Direct)




PRESIDENT: There being no objection the
exhibit will be received in evidence and marked
Pro secution's Exhibit No. P-9-B,

(Whereupon the document referred to above was
received in evidence as Prosecution's Exhibit No.
P-9-B and is attached hereto and made a part of
the record.)

PROSECUTION: Prosecution requires per-

mission to read P-9-B.

PRESIDENT: Granted.

"I, Sepp Dietrich, being first duly sworn, make
the followlng statement under oath:

"The above two photographs are photographs of the
same General Leutnant PRIESS mentioned by me
in my affidavit, dated 11 April 1946.
(signed) Josef Sepp Dietrich
Oberstgruppenfuehrer
6th S8 Pz. Army

Sworn to and subseribed before me this
15th day of April, 1946.

Raphael Shumacker
Capt. CMP"

(Whereupon the statement was read in German by
interpreter.)

PROSECUTION: In order to present the case in
as near a chronological order as possible, the
prosecution would now like to excuse the witness,
Lt. Perl and cell another witness. We will have

to recall Lt. Perl on many occaslons however.

EXAMINATION

QUESTIONS BY DEFENSE (LT. COL. DWINELL)
Q How long was Dietrich at Schwabisch Eall?
A Approximately three weeks.
Q During that periocd of time he was

(William Perl - Cross)
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interrogated many times, was he not?

A Yes.

Q Were all the interrogations conducted by
you?

A I don'b know that.

Q Now you saild on direct examination that the
interrogations were conducted in a so-callesd
interrogation cell, 1s that correct?

A Right.

Q You had an office for the transaction of
business in the prison at Schwabisch Hall, did you
not?

A Yes.

Q Why was i1t necessary to conduct the
examinetion in a cell?

A There were only two rooms available for
offices and both rooms were used for offices and
overcrowded.

Q Will you describe this particular interro-
gation cell? Tell us how large or how small it was
and what furniture it contained and was it well
lighted or not?

PROSECUTION: If the Court plegase, the
prosecution objects to this line of questioning
because 1t doesn't have anything to ‘do as we see
of the volunteering of these statements or whether
they were obtained under duress, or type of cell has

nothing to do with 1t.

LT. COL. DWINELL: We submit that the showing

of the conditions surrounding the accused at the time
he was Interrogated have some effect on his state
of mind and therefore 1s relevans on the question

of duress.
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PRESIDENT: Objection overruled.
LT. COL. DWINELL: Read the question please.

(Whereupon the question was read by the reporter
as follows:

e Will you describe this particular interro-
gation cell? Tell us how large or how small 1t was
and what furniture it contained and was it well
lighted or not?")

A There were no special cells chosen as
interrogation cells. There were regular cells which
were nearest to the offices except for three cells.
They were the nearest to the offices -- a whole
flight of cells.

Q Will you give us a description of the
particular cell wherein Dietrich was interrogated?

A Two of those cells which I Just described
were a little larger then the other ones. All of
them were well lighted. When prisoners of major
importance were interrogated, we tried to interrogate
them in one of the two larger cells 1f one of them
was available. I remember for certain that Dietrich's
first interrogation which dealt with the second
statement introduced at this Court today was pur-
posely taken in one of the larger cells. The
second statement taken from him which 1s the fi

one introduced in Court today was taken in one

regular cells which, however, was well lighted too.

Q Now, both of these statements were dideted,

ere they not?
A Yes, the way I described it before.

Q Now, referring to Dietrich's statement of

(William Perl - Cross)
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the 22nd of March, isn't it a fact that during the

process of dictation, Dietrich vigorously protested

that there were incorrect statements dictated to
him?

A ﬁo.

Q Isn't 1t a fact referring again to the
statement of the 22nd of March that you gave Dietrich
no oppor%untty to reread his statement after he had
written 1t?

A It is wrong. He reread it and he rewrote

Q Isn't 1t a fact, referring to the statement
of the 22nd of March, that Dietrich was required
to stand for a long period of time with his face to
the wall prior to making his statement in wrlting?

A No. As he was the highest ranking man,
I sti1ll remember when he was brought in and all our
staff in fact looked at him, or most of them when he
was brought to the interrogation and certainly not
more than a minute after he had passed the office
being brought to the Interrogation cell, Colonel
Ellis and Iwent into the interrogation cell and he
was brought in into the cell still with his hood
on.

Q Referring to the statement of the 28th
of March, isp't it a fact that durine the dictation
by you, the accused Dietrich protested that you were
dictating incerrect statements?

A I do not know by heart which one is the
statement of the 28th of March. Dietrich never
protested that something not according to the truth

(William Perl - Cross)
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1s being said, but he often corrected words which I
wanted to use in the statements and of course, they
were put down as he wanted them to be formulated.

Q On either of these occasions, did you see
Dietrich mlstreated physically in any way?

A No.

Q On each of these occnsior;s was the accused
brought into the cell with the black hood over his
head?

A I belleve at every occasion.

Q Prior to being brought into the cell with
the black hood on his head, Dietrich, Peiper and
Kraemer had been led from their cells where they
lived, 1s that correct?

A Correct.

Q At eny time were you able to know by
observatlion what happened to either of those three

accused on the times when they were led from their

cell of habitation to the cell of interrogation?

A Normally not, but in.one case about which
I already spoke Dietrich mentioned to me that he had
been kicked once into his behind by somebody on his
way.
LT. COL., DWINELL: No further questions.
PROSECUTION: If the Court please, 1s it
olng to be the rule that many of the counsel will
interrogate every witness or will we 1imit it to one
of the defense counsel on the cPoss examfmation?
DEFENSE COUNSEL: May 1t please the Court,
we do not contemplate having if possible
American counsel cross examining avery

(William Perl - Cross)




it may occur however, that it will be necessary for

three American counsel to interrogate the same witness
because the witness may accuse a private, a non

commissioned officer, and an officer. At the same

time, one of the German counsel may interrogate or
cross examine the wltness pertaining to his own
client.

COLONEL ROSENFELD: Will defense counsel
supply the Court with a copy of the names of German
counsel and their clients for the use of the Court,
not necessarily immediately but sometime in the
near future. For the present the Court will request
that counsel confine their cross questioning to those
questions which directly affect their own clients.

PROSECUTION: If the Court please, prosecu-
tion does object to American counsel, more than one
cross examining any one of our witnesses for the
very reason they have been appointed to defend all of
the defendants. They should be able to designate one
of their people. They should be able to designate
one of their counsel to conduct the cross examina-
tion of any one particular witness. To do other-
wise would permit one, two, three or four of the counsel
depending upon the desire of the individual counsel to
cross examine him almost interminably and badger him
for a great length of time. tach counsel could ask
the same questions over, but they would say they
were representing another group of defendants and it
would certainly not be according tc the principles of
our jurisprudence.

COLONEL ROSENFELD; For the time being,

defense counsel 3111 be permitted to examine
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in the manner set forth by the chief defense
counsel. If i1t becomes apparent in the future that

questions are repeated or the cross examination

becomes too long and protracted, the Court will

then rule.




DEFENSE: May it please the Court, Dr. Leer, representing the
accused Peiper, would like to further interrogate the witness.
QUESTIONS BY DEFENSE (Dr. Leer):

Q Could you tell the Court what you said after the first in-
terrogation to Col. Peiper =- before the start of the first interro-

gation, what you told Col. P&tper?

A Yes. When he came in I told him: "I saw you once before,

in November or December, and I told you then it would be the best to
tell me. the full truth right now, You then told me that you don't

know anything about these incidents. Due to this, we continued our
investigation and found out about meny killings in whole detail. You
are in now for the second interrogation, after we interrogated almost
all the others. Don't you want o tell the full truth now? You see,
the more we go into the case, the more we find out the full truth, and
we know elmost, maybe, everything already." I then presented him with
some of the statements, which showed that we hed el ready quite some
detailed knowledge of the happenings, end I told him that, as sn officer,
he muet know thet, in his condition, it is the best thing to surrender .
unconditionally; thet he should not repeat tha mistake Germany made

when she did not surrender one year before; thet there was no sense to
continue a hopsless fight. He then admitted the orders -- everything
pertaining to the orders, as read in the statement hers. Of course,
whet I seid are not exact words of"the conversetion, but it is the

exact meening.

Q Is it correct that you said that he had a life behind him
which is now broken after defeat of Germany? that his life from now on
would be senseless because in a few days the S§ organizations would be
condemned in Nusrnberg, and that now he had the opportunity to save
the lives of his soldiers?

PROSECUTION: If the Court plemss, the statement that they are

talking sbout has not yet been introduced in ey dence, end I obiect to
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continuing cross examination on this first stetement to which they are
referring -- I believe it is a statement dated the 21st of March.
However, it will be offered in evidence sometime later on this after=-
noon, and if the Defense is not allowed to crosswexamine then on thet
statement, we have no objection to him cross-examining now.

COL. ROSENFELD: The Court will handle that situetion when it
arises, Objection overruled.

DR. LBER: May he enswer the question?

COL. ROSENFELD: Yes.

A I remember that I once talked to Peiper about his future
life having not much sense and not much hope under the present condi=-
tions. I believe it was in December, but it might have been in April.
At this occasion I told him: "You don't have much to expect from life
any more == not more new events and developments. What remains for you
is your honor es an officer and, therefore, you should speak the truth."
I mentioned his past, his glorious past, in order to make him speak the
truth, I never told him that, by spesking the untruth or something
similar, he could save eny lives. Juet the contrary. I insisted during
all my interrogations, and at Peiper's interrogation, too, thet we
don't want anything but the truth.

Q When were the statements of the other witnesses handed to
Peiper, which you are referring to?

In the course of the interrogation.

At the first interrogation at Zuffenhausen, or at Schwabisch

At his first interrogation, at Schwabisch Hall.
Cen the witness remember when that took place?
A Not exactly, but it must have been at the beginning of April.
DR. LEER: Thank you.
PROSECUTION: Any more questions by the Defense?
DEFENSE: No.
PRESIDENT: The witness is excused.

(Whereupon the witness was excused end withdrew.)
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PROSECUTION: The Prosecution calls Mr. Morris Elowitz as its
next witness.
MORRIS ELOWITZ, called as & witness for the Prosecution, was

sworn and testified through an interpreter as follows:

DIRECT EXAMINATION
PROSECUTION: The Prosecution hands the reporter a statement to
be marked Prosecution Exhibit No. P=10 for Identification.
(Whereupon the document referred to was msrked Prosscution Exhibit
No. P-10 for Identification by the reporter,)
QUESTIONS BY PROSECUTION:

Q Stete your name, ocoupation and station.

A Morris Elowitz, investigator for War Crimes Branch, USFET.
Are you a civilian employee of War Crimes Branch, USFET?

I em.

Q What has your assignment been with Wer Crimes Branch?
A

I have been assigned as an investigator on the so~called
Malmedy casa.
Q In your work as en investigator, have you ever had occasion
to interrogete Wermann Priess?
A I did.
Is he an acoused in the case now at hearing before this Court?
He is.
Cen you identify him?
Yes.
Q Take a look at the defendants on your left snd see if he is
among those present.
A He is.
Q What number is he wearing?
A 5.
PROSECUTION: Will Hermann Priess stand up.
(Whereupon the defendant Hermann Priess stood up.)
Q During the course«of the interrogation, did Priess make a

statement?
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Q

Yes. He made an orel and a written stetement.
Did yon use an interpreter at the interrogation?
Yes.

Who was it?

Mr. Joseph Kirschbaum.

I hand you & statement marked Prosecution Exhibit No. P-10

for Identification and ask you if you cen identify it.

A

Q

Yes.

Do you lknow whose hundwritiﬁg this statement is in, end who

signed it?

A

Q

It is in the handwriting of Hermann Priess and eigned by him.

Is this the same Hermann Priess you have just identified as

wearing No. L5?

A

» O > O P O = O - O

Q

ment?

A

Yes.

Was the statement signed in your presence?
Yes.

Was anyone else present?

Mr. Kirschbaum.

Was this statement sworn to?

Yes.

Who administered the oath?

1st Lt. Robert E. Byrne,

Was the statement given voluntarily?

It was.

Was duress used to obtain this statement?
No.

Did you make any threats or promises to obtein this state=-

No.

Did you use eny harsh, cruel, or inhumen “trestment to obtain

this statement?

A

No.

(Elowitz ~ Direct)




Q How was this statement taken?

A The statement was taken in this manner:; Hermann Priess was
seeted on one side of the table, and I was seated on the opposite
side. We discussed generally certain subjects which I suggested.
Principally, it concerned the orders that came down from the First
Corps, from the Germen Regimental Commender to his subordinate com=
menders, during the Eifel or the Ardennes offensive. Af'ter we hed
discussed the subject for some time, I suggested a sentence which wouid
be written, and Prisss made his corrections or: deletions or edditions
as "v caw fit. Then that sentence was writtsn down and we went on to
the next sentence, and the final dreft of that sentence wee handled in
the seme way.

Q Wes 'a hood similar to Prosecution Exhibit No. P-5 used on
Peiper when he was in prison?

A I believe it was. Al the times [ saw Prioss he was elready
seated in the interrogation room, end I did not see him either brought
or led away from the room.

PROSECUTION: The Prosecution offers in evidence Prosecution
Exhibit No. P-10 for Idontification, to be atteched to the record end
merked Prosecution Exhibit No. P-10.

COL. DWINELL: The Defense objects on the grounds previously stated.

PRESIDENT: Objecti overruleds The exhibit offered by the
Prosecu n is ted into ovidence and marked Prosecuti

P-10C.

OSECUTION: The Prosecution offers in evidence & ue d correct
English trenslation of Prosecution Exhibit No. P-10, to be attached to
the record and marked Prosecution Exhibit No. P-10-A.

DEFENSE: No objection.

(Blowits - Direct)




PRESIDENT: There being no objection, the exhibit offered by

the Prosecution is admitted into evidence and will be merked P-10-A.

(¥mereupon the document referred to, heving been previously

identified, was received in evidence as Prosecution Exhibit No. P-10-A
and is attached hereto and mede a part of the record.)

PROSECUTION: The Prosecution requests permission to read Exhibit
P-10=A.

(Whereupon Prosecution Exhibit No. P~10-A wes read to the Court,

as follows:)

"I, Hermann Priess, Generalleutenent of the Waffen 8§,
having been duly sworn upon oath meke the following state=
ment:

"In December 194 I was the commending general of the
I 55 Panzer Korps. Under my command were two SS Penzer
Divisions, 2 Volksgrenadier Divisions, and 1 Paratroop Di=-
vision. The two 88 Divisions were: 1lst SS Penzer Division
'Leibstandarte Adolf Hitler' under the commend of S8 Ober=
fuehrer Mohnke, and 12th SS Panzer Division 'Fitler Jugend'
under the command of 8S Standartenfuehrer Kraas. My Korps
wes atteched to the 6th Panzer Army. The commending gen-
erel was 85 Oberstgruppenfuehrer and Generaloberst of the
Waffen 88 Dietrich, Josef. On the 11th or 12th December
194, I was ordered to Bad-Neéuheim, end there e speech of
the Fuehrer took place. I remember with certainty that at
this speech SS Oberstgruppenfuehrer Sepp Districh end S8
Oberfuehrer Mohnke were present. The Fuehrer spoke for
about two hours. The Fuehrer said to us thet in the coming
offensive the fate of Germany would be decided. I am not
now eble to remember any longer a1l the details of the
speech of the Fuehrer, but I do know that it concerned it-
self exclusively ebout the coming offensive in the west
which later on was known as the 'Eifel Offensive.! The
part of the speech of the Fuehrer in which he occupied him=
self with terror m is, as far as I remember now, was
when he said to us, 'Terror is to be met with terror. Any
resistence is to be broken ruthlessly.' The Fuehrer did
not explein what he meent by 'terror.' I interpreted th
phrase of the Fuehrer referring to terror es ning thet
the enemy eir attecks on the Germen civilian population

1d finally be avenged. I considered H\: speech of the

ich preceded ¢ ive
2 t the # g me
1 front should be changed. Several
" the 'Eifel Offensive' I received the F

and shortly before the stert of the attack the Order of
Day from the headqusrters of the h Penzer Army. I transe
mitted the part of thé Field Order which concerned the
divisions to the respectiveddivisions, and the Order of the
Day to all division commanders under my command to be reead
to all troops I remember that these two orders seid thet
we had to p through ruthlessly to the Maas; that every
man had to ve his best ar@ that terror had tec be met by
terror. *I do not remémber et this time enything in the two
orders of the 4th Panzer Army stating that a weve of fear
and terror should precede our troops. However, it is pos-
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sible that the orders conteined such a remark, but at this
time I do not remember it. I interpreted those remarks
concerning ruthlessness, use of terror, ete. as propagenda
in the same manner as I did the speech of the Fuehrer in Bad
Nauheim and I did not believe that through that there would
be any irregularity in fighting methods. I also assumed
that my division commenders understood and interpreted those
remarks as I did,

"On the afternoon of 15th December 1944, I spoke et my
C.P. in Schmidtheim to the commending officers of the ad-
vence elements and, I believe, to the division commanders .
Due to the fact that seversl commenders arrived late and I
immediately thereupon hed to 80 to another meeting, my
speech was very short. I published the Order of the Day of
88 Oberstgruppenfuehrer Dietrick and reminded each commander
briefly on his mission end on his duty.

"I make this statement consisting of L, peger volunter-
ily, without coercion, threats, or promises of reward.

(Signed) Hermann PRIESS
Generelltn. of the Waffen S§S
16 April 19,6

Subeeribed end sworn to
before me this 16th day
of April 1946

(Signed) Robert E. BYRNE
1st Lt. JAGD

Witnessed in the presence of
(Signed) Morris ELOWITZ

Civilian Exeminer
WCB, USFET"

(Whereupon the stetement was read in Germen to the sccused by

the interpreter.)
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DC: No cross-examination.

PRESIDENT: Are there any questions by the

(There being no further questions, the witness
was excused and resumed his seat.)

PROSECUTION: The prosecution recalls Lieuten-

ant Perl.

(Whereupon Lieutenant Perl resumed the stand.)

PROSECUTION: The witness is reminded that he

is still under oath.

Lt. Perl: Yes, sir.

TIONS BY THE PROSECUTION:

Qs Now, during your interrogation of Joachim Peiper, whom

you have previously identified as wearing "No, 42", did you take
more than one written statement?

A. Yes.

Q. I hand you a document marked "Prosecution Exhibit No. 11,

for identification, and ask you if 1

you can identify it?
Yes.

Q+ Do you know whose handwriting this etatement is in a

who signed it?

A. JXes.

Q. VWho's is it?
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A. Joachim Peiper.

" Q. Is thet the same Joachim Peiner that you have previously

identified as wearing "No. 4217

A. Yes.

ot

Was the statement taken under oath?

Yes.

Who administered the oath?
I did.
Was this statement given voluntarily?

Yes.

Wes duress used to obtain this statement?

rerer oo

Yo.

Q. Did you meke any threats or promises to obtain this
statement?

A. To.

Q. Did you use any harsh, cruel, or inhuman treatment to
obtain that statement?

A, TNo.

Q. Will you describe how that statement was taken?

A. This is the statement referred to in my previous in-
terrogation by this lawyer, who's name, unfortunately, I've for-
gotten at the moment; this is the statement referred to in my

vrevious interrogation.

The Prosecution offers

into evidence the arked "Prosecution Exhibit Fo. 11,

No. 11",

The defense objects to this con~

fession, on the grounds vpreviously stated.

(Perl —- Re-Di




PRESIDENT: The objection is overruled.

The Exhibit offered into evidence by the prosecution will be

admitted into evidence end marked Prosecution Exhibit P-11.
PROSECUTION: The prosecution now offers
into evidence a true and correct translation, to be attached

to the record and marked "Prosecution Exhibit P-11-A".

PRESIDENT: The translation offered into
evidence by the prosecution will be accented into evidence by
the court and attached to the record, marked "Prosecution Ixhi-

bit P-11-A".

PROSHCUTION: The prosecution requests
permission to read Prosecution Exhibit P-11-A into the record

at this time.

Granted.

TJA: "I, SS Standartenfuehrer Joachim
Peiper, mele the following statement under oath, after first
being duly sworn.

"During the Hifel Offensive, in
December 1944, I was SS Obersturmfuehrer and Commznder in
charge of the Armorcd Group.

"I, mys=1f, was notified only very
late about the particulars of the coming campaizn, and I could
not influence the preparation of this offensive.

UAbout the 1z of December, 1944,
v meeting with the Fuehrer took place,
ich all commanders, down to Division Comm: ers partici-
oated. I did not participate at this meeting. I do not know
what orders were issued there. I only lmow that the Fuehrer

Until the 10th of December, I
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not the slightest idea in which direction our offensive would

take place. On the 14th December, 1944, I was ordered to the

Division Command Post, which was located in BLAWKENHEIM, where

I had but a short conversation with the Division Commander, Ober-
fuehrer MOHWKE, The field order and the other material, such as
maps, disposition of the ememy, and so forth, I received from the
"Ia" of the Division, SS Obersturmfuehrer ZIEMSSEN. I did not
read the material given to me at the Divisional Command Post, be-
cause I was in a hurry, and was also in a bad mood, because I
disagreed with the entire preparation for the undertaking which

looked highly defective to me.

"I then returned on the same day to my Command
Post, which was located in & Forester's house in the BLAI TLIM
woods. First, I ordered my Adjutant, Hauptsturmfuehrer Hans GRUHLE,
to call a commenders' meeting for the same day, at about 1600 hours.
This left me about two hours, which I used to study the material
handed to me at the Division. The very first impression of the
terrain which I got, with the aid of the maps, reassured my opin-
ion that it was a desperate undertaking. I can remember that in
this material, among other things, was an order of the 6th SS Pan-
zer Army, with the contents that considering the desperate situa-
tion of the German people, a wave of terror and fright should pre-
cede our troops. Also, this order pointed out that the German
soldier should in this cffensive recall the
victims of the bombing terror. Furthermore, it was stated in
rder that the enemy E n o be broken by terror.
s expresely

the local co

(Statement of Peinr)
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#This order was incorporated into the Regimental
order, which was drawn up on my command by Hauptsturmfeuhrer GRUHLE,

based on the material handed to us,.

"Close to 1600 hours, the Commanders' meeting took

place, at which the following persons participated: myself, Sturm-
bannfeuhrer Werner POETSCHKE, Sturmbannfeuhrer (then Hauptsturmfeuh-
rer), Josef DINFENTHAL, Sturmbannfeuhrer Gustav KNITTEL (although

he arrived a little late), Obersturmfeuhrer HARDIECK, Sturmbannfeuhrer
Dr, STICKEL, Hauptsturmfeuhrer OTTO, and I believe also the lajor

who commanded the Anti-aircraft Battalion attached to me. In addi-
tion, Hauptsturmfeuhrer GRUHLE was at least temporarily present.

At this meeting, I did not mention anything that prisoners of war
should bhe shot when the local conditions of combat should so require
it, because those present were all experienced officers to whom this

was obvious.

"In the meantime, the Regimental orders were written
and were picked up by the battalions, either during the night or

on the following day.

#It is possible, although I don't know for sure,
that the paragraph of the Regimental orders which dealt with the
prisoners of war, and was taken from the Army order without receiv-

ing any additions, was not sent to the battalions in writing, 't

for reasons of security was only looked at in the Regiment, and

remained there to avoid this order falling into enemy hands,

"The ahove Army order, about which I have just talk-
ed, was d by S5 Oberstgruppenfeuhrer and Generaloberst Sepp

DIE

"I know, however, that the order to use brutality

(Statement of Poiper)
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was not given by Sepp Dietrich out of his own initiative, but
that he only acted along the lines which the Feuhrer had express-

1y laid down.

"ihen I was received on 1l December 19LL
by Division Commander, Oberfeuhrer MOHNKE, he told me that he was
present at the meeting with the Feuhrer and that, on orders of
the Feuhrer, it had to be fought with special brutality., Whether
on this occasion Oberfeuhrer MOHNKE used the word 'brutality', or
something similar, I don't know any longer, at least that was
the sense of it. Oberfeuhrer MOHNKE also said that the Feuhrer
stated: ',..It has to be fought without humane inhibitions,
and one should remember the victims of the bombing terror...'s
Oberfeuhrer MOHNKE also said on this occasion that the Feuhrer
spoke excellently —- for three full hours -- and that he had ex-
pressed the fullest confidence for victory, After the Feuhrer's
address, as Oberfeuhrer MOHNKE told me, only Field Marshall MODEL
gave a 'Sieg Heil' to the Feuhrer -- nohody else spoke. On the
morning of 15 December 19Ll, I was at the Command Post of the
1st SS Panzer Corps, where the Commanding General SS Gruppenfeuh-
rer General Lieutenant PRIESS spoke in front of all Regimental
Commanders and commanders of independent units under him, Inde-
pendent units have at least the size of a battalion, but they are

not under a regiment, but directly under a Division,

"At this meeting about thirty commanders

and leaders of independent units participated, Among otl

saw SK Y there for the first time, TFrom my Panzer Group only
Sturmbannfeuhrer Gustav KNITTEL was present, with the exception
of myself, GCeneral Lieutenant PRIESS spoke about the meeting

with the Feuhrer and he also said that, on orders of the Feuhrer,

(Statement of Peiper)
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to fight with reckless brutality, Here also, T don't know
the exact wording, mt I am nearly certain that Ceneral Lieun-
tenant PRIESS used the words as they were in the Army order,
when he talked about the manner in which to treat the enemy
and fight him, Anyhow, out of his words emerged that we had
to fight with brutality and that this was expressly desired by
the Feuhrer,

"I make these statements voluntarily and
out of my own free will, uninfluenced by pressure, threats,
harsh treatment or promises of any kind, I swear before God
that these statements which I made are true and T am prepared
to repeat them under ocath before any court. Signed: Joachim
Peiper, S8 Standartenfeuhrer, 21 March 1946, Witnessed: Raph-

ael Schumacher, Captain, CMP, Sworn to and subscribed before

me this 21st day of March, 196, at SCHWABISCH HALL, Germany,

signed: William R, Perl, First Lieutenant, M.I,, Investigator-

Examiner, War Crimes Branch, USFET,n

PROSHCUTION: The prosecution offers into
evidence at this time, picture affidavits executed by Joachim
Peiper, to be attached to the record and to be marked Prosecu-
tion Exhibits P-11-B, P-11-C, P-11-D, P-11-E, P-11-F, and P-11-

Ge

The defense has no objection.

DENT: The picture affidavits offer-

ed into evidence by the prosecution will be accepted into evi-

lence by the court, attached to the record and marked Prosecu=

tion Exhibits P-11-R thrbugh G,

The prosecution requests

permission to read these picture affidavits to the court,

(Statement of P




PRESIDENT: Granted,

(Whereupon the trial judpe advocate read

to the court the identification data pertaining to the accus-

ed appearing on the picture affidavits admitted into evidence

by the court as Prosecution Exhibits P=11-A through P=11-TF,

which are attached hereto.)

PROSECUTION: The prosecution hands the

reporter a statement to he marked "Prosecution Exhibit 12, for

identification",

Q.

While you were an investigator of the Malmedy case,

did you ever have occasion to interrogate one, Franz Sievers?

Yes,
Is he an accused riaw, in this case?
Yes.

Will you take a look at those present, and see if

he is among them?

A.

Yes.
VWhat number is he wearing?
Fifty-nine,

During the course of the interrogation of the aceus-

ed Sievers, did he make a statement?

Yes.
Was it oral or written?
Oral first, then written,

I hand you a paper, marked "Prosecution Exhibit 12,

for identification®, and I ask you if you can ddentify it?

A.

Q.

Yes.

Was that statement sipned in your presence?

(Qualification of Sievers' Statement)
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A, Yes,
Q. Do you know whose handwriting this statement is in
and who signed it?

A. Yes,

Q. Who?

A. Franz Sievers,

Q. Is that the same Franz Sievers that you have Just
identified as wearing No, 597

A, Yes,

Q. Vhen he signed this statement, was tﬁare anyone else

present?
A, Yes.
Q. Vho was it?
A. Captain Schumacher,
Q. Was this statement sworn to?
A, Yes.
Q. Vho administered the oath?
A. Captain Schumacher,
Was this statement given voluntarily?
Yes,
Was duress used to obtain this statement?
No.
Did you make any threats or promises to obtain this
statement?
A. Yo.
Q. id you use any harsh, cruel or inhuman treatment to
obtain that statement?
A. No.

Q. How was that statement taken?

(Qualification of Sievers' Statement)
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A, Sievers first was interrogated about the subject of
these orders and he then made an oral statement and then he
wrote it down according to =~ in his own words., This state-
ment was dictated by me.

Q. I hand you Prosecution Exhibit No, 5 and ask you if
a hood of this type was ever wormn by Sievers, when he was in
prison?

A, TYes, it was,

PROSECUTION: The prosecution offers into
evidence at this time the statement marked "Prosecution Exhibit
12, for identification", to be attached to the record and to

be marked "Prosecution Exhibit 12",

DEFENSE: The defense objects, on the

grounds previously stated,

PRESIDENT: The objection is overruled.

DEFENSE: The defense has no further ob-
Jection.

PRESTDENT: The statement marked "Prosecu-
tion Exhibit 12, for identification" and offered into evidence
by the prosecution as "Prosecution Exhibit 12" will be accept-
ed into evidence by the court and marked Prosecution Exhibit 12,

for attachment to the'record,

The prosecution offers into
evidence a true 1 correct English translation of Prosecution
Exhibit 12, to be attached to the record and marked Prosecu-~

tion Exhibit 12-A,
The defense has no objection,

(Qualification of Sievers' Statement)
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PRESIDENT: There being no objection,
the Exhibit offered into evidence by the prosecution is accep-
ted into evidence by the court and will be marked Prosecution
Exhibit 12-A.

PROSECUTION: The prosecution requests per=-
mission at this time to read Prosecution Exhibit No. 12-A to
the court.

PRESIDENT: Granted.

PROSECUTION: This is the statement of Sie-
vers: "On December 15 19k, I received in a forester's house
or hunting castle, in the woods near BLANKHEIM, at a Company

Commander's meeting, the order: '...if it is necessary and

the situation necessitates it, take no prisoners of war...'.

The Company Commanders of the First Rattalion were present
at this meeting, furthermore, a Hauptsturmfeuhrer of the Sec-
ond Company of the 501st Section Koenigstiger. Only T was
present from my Company, Signed: Franz Sievers, 25 February
1946, Sworn to and subscribed before me, this 25th day of
February 1946 at SCHWABISCH HALL, Germany, siemed, Raphael

Schumacher, Captain, CMP,"

(‘.‘ﬂuereupon the statement was translated

into German and read to the court by the interpreter.)

(Statement of Sievers)
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(Whereupon the Court reconvenad at 1530 hourse)
PRESIDENT: Court will eme to ordere
PROSECUTION: If the Court please, all the members of the
Court are prasent, all the members of Athe Prosecution are
present with the exception of Captain Shumacker, who is absent
on business of the Prosecution and all the members of the Defense
Counsel are present with the exception of Dr, Pfister and Dr. Rau
who are absent on business of the Defense Counsel, all the
defendants and the reporter are presents Prosecution hands the
reporter a statement to be marked Prosecution's Exhibit Number
13 for identificatione
(Whereupon the document referred to wes' marked

Prosacution Exhibit Number 13 for identification by the reporters)

First Lieutenant WILLIAM R. PERL, a witness for the Prosecution

resumed the stand and testified as follows:
REDIRECT EXAMINATION (Continued)
QUESTIONS BY PROSECUTION:
Q In your investigation of the Malmedy case, did you sver
have occasion to interrogate one Arndt Fischer?
Yess

Is he an accused in the case now hearing before this

g those nre
Yes, he ise
What nuiber i
Number 13,

During the cour

Perl = Redirect
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Q Did you use interpreters in the interrogation?

A Noe
Q I hand you statement marked Prosecutionts Exhibit
: Number 13 for identification and ask you if Yyou can identify it.
A Yea..
Q Do you lmow whose handwriting this statement is in and
who signed it?
Yes,
Whose was it?
Arndt Fischer,
Is this tho same Arndt Fischer you just identified as
wearing Number 137
Yese
Was the statement signed in your presence?
Yes,
Was anyone else there?
Yes,y
Who was it?
Captain Shu’;nacker.
Was this statement sworn to?
Yess
Who administered the oath?
I dide

Was ths statoment made voluntarily?
sed to obtain this statement?

Q id you make any threats or promises to obtain this

statement?

Perl = Redirsct




Q Did you use any harsh, cruel or inhuman treatment to

obtain this statement?

A Hoe

Q How was this statement taken?

A Fischer was interrogated very late on the 31st of March
1946 At this time already most of the defendants had given state=
ments and had made confessionz. I celled Fischer in and told him
that we know everything, I then called in several of his co=officers
and asked them whether thoy believed that we know everything and
thay t:cld him yes, they know everything, thore is no sense in
denying anything and Fischer made an oral statement and from
his oral statement I dictated the written statement in the same
way as I Ind dictated the statements mentioned hers befores

Q I hand you Prosecution's Exhibit Number 5 and ag
a hood similar to this one :':; ever used on Fischer insi
prison?

A Yese

PROSECUTIONt Prosecution offers in evidence Prosesutionts
Exhibit marked Number 13 for identification to be attached to
the record and marked Prosecution's Exhibit r 13,

IT. COIONEL DWINELL: Defense objects $o the confession on
grounds as previously stated,

DEFENSEs No further objection,

PREST

ion is
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DEFENSE: No objection on behalf of the Defenses

PRESIDENT: There being no objection, the exhibit offered
by the Prosecution will be admitted in evidence and will be
marked "P-13A".

PROSECUTION: Attached to this Prosecution Exhibit Number
13 is a sketch which we will give the Court a photostatic copy

of with a translation of the legends Prosecution requests

permission to read Prosecution's Exhibit Number 13-4
RESTDENTs Grantads
(Whereupon Exhibite P=13 and P=13A were read in both
the Bnglish and German language as followss

Exhibit P=134

"I, SS Untersturmfuehrer Arndt FISCHER, being duly sworn
state the followings \

"On the 20th February 1939 I volunteered for the SS
Totenkopfverbar From February 1939, until
February 1940 I was in the concentration camp
BUCHENWAID with an interruption of about 8 weeks
during which I was assigned to the concentration
camp ORANIFNBURG near BERLINs At the end of
February 1940 I was thsn transferred with
Totenkopfverbande to the caste

"Although at that time, there was no war with
RUSSIA yet, we were of need in the east, that
'is, in POLAND, as the population was not always
friendly mindeds From November 1940 until
February 1943 I was continually in schools in the
hinterland where I was first a pupile From
February 1941 on, I was teacher in several SS
schoolse I lectured tactical subjects and
Weltauschaumnge Since June 1943, I belonged te
ths SS Panzer Regiment I, "ISSAH", During
EIFEL offensive from December 194k until January
1945, I was Adjutant of the lst Battalion of the
SS Panzer Regiment I, "ISSAH".

"on December 15, 1944 in a for
BLANKENHEIM a written

handed to me by Hstuf, |

of the 5SS Panzer Regiment

"In this regimentel order handed
Hans GRUHLE amongst otl

a wave of L

troops and th

was 1o ba b

"Furthermere

174
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necessitate it, to shoot prisoners of war, After
receiving the regimental order, without adding
anything I had this arder copied anew, and changed the
heading hereby froms

8S Pz Rgts I "ISSAH®
to  I./(mixed) SS Pz Rgt I, MLSSAHMe

"On the same day also, on the 15th of December 19LL,
a conference took place in the same foresterts
house at which Stubaf POETSCHKE Commander of the
Io/(mixed) 5S Pz Rgt I, "ISSAHY, also issued the
same order to the company commanderse I alse took
part at this conference but I was not continuously
in the room. However, at the time Stubaf POETSCHKE
spoke about that we should not take any prisoners
where the military situation absolutely required
it, POETSCHKE also declared hereby that this arder
was a secret orders

"In my capacity as Adjutant of the 1./(mixed) sS Pz
Rgt I, "ISSAH" immediately after this conference,

I had requested ths officers who belonged to our
battalion to sign the order which was retyped from
regimental order to battalion order described aboves

"As far as Irecall this signature was rendered on
the reverse side of this described r nental orders
The paragraph which I had written with the typewriter
read approximately thuss

"Acknowledge order on reverse side.n

"Anyhaw, this was the exact meaning of the first sent :mce
of the paragraph added by mes Thase words quoted here with
quotation marks were then followed by a pledge that the
contents of this order were being kept secrets However,

I don't recall any longer the exact wording of this

second sentences

"I had a line written wi
signatures of t i
of keeping it a

"Commander

I out it that
written orders along to “the
5, which would ar the dar
» fell into the t

2l company v
it that time in 3

175




"For better understanding of this statement I have
prepared a sketch which I mark "AM attached hereto.
The symbols of this sketch represent

1 Room of tho Regimental and Battalion Commander.
24 Room in which I had the order signed.

3¢ Regiment and Battalion C.P.

Le Entrance

Se Easy Chairs or Chairs,

6+ Table on which I had the order signede

Te Benche i\

8+ Fiveplace,

9+ Tables

"In room 3 stood several objects which I don't recall
any longere Already in the afternoon on the 17th
December 19ll, at the entrance of ENGEISDORF, I was
wounded and withdrew from action,

"I put down this statement voluntarily and out of my
own will, uninfluenced by force, threats, or harsh
treatment, and uninfluenced by promises of reward of
any kinde

"I swear before God that the statements which I mads in
this matter are true and I am vrepared to repeat these
under oath heforas any court,

(Signed) Arndt FISCHER
58 Untersturmfuehrer
31 March 1946,

"Sworn to and subscribed bafore

me this 3lst day of March 1946

at Schwabisch Hall,Germany.
WILLIAM R PERL
1st Lte MeIs O L9 .
Investigator-Ex: Be USTET"

Perl = Redirect
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PROSECUTION: Prosecution offers in evidence a picture
affidavit executed by Arndt Fischer, to be attached to the record
and marked Prosecution Exhibit No, P-13-B.

DEFENSE COUNSELs The;e is no objection on the part of the
Defense to the introduction of this exhibit,.

PRESIDENT: There being no objection, the exhibit offered
by the Prosecution is admitted into evidence and will be marked
Exhibit P=13-B,

(Whereupon the document referred to, having been previously
marked and identified was received in evidence as Prosecution Eyhibit
No. P-13-B and is attached hereto and made a part of the record.)

PROSECUTION: Prosecution requests permission to read
Prosecution Exhibit P-13-B.

TEFENSE COUNSEL: May it please the Court, Defense counsel
see no advantage in having all of these photograph affidavits translated
and suggests that the Prosecution go ahead and read them in English only.

PROSECUTION:s (Reading) "I Apndt Fischer, being first duly

sworn make the following statement under oath:
The above two photographs are photographs of
the same Hauptsturmfuhrer Hans Gruhle mentioned
by me in my affidavit dated March 31, 19L6.

(Signed) Arndt Fischer
Unters turmfuehrer"

CUTIONs You may cross examine,

to ask some guestions in connection with the confession.

LAW MEMBER: Bearing in mind that they will not be a
repetition of the questions asked with respect to the same accused
previously.

PROSECUTION:
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RECROSS EXAMINATION
QUESTIONS BY DEFENSE: (DR, LEER)
Q Lieutenant, when did you talk over this statement of
Colonel Peiper, with Colonel Peiper, the statement of 21 March 19462
FROSECUTION ¢ May it please the Court, the Prosecution

objects to further cross examination on the statement of March 21, 1946

of Colonel Peiper, on the ground that he was previously cross examined

on this statement by the same counsel,

DRs IFER: MNight I say something to that? I was not able
to say anything about that statement vhich was introduced by the
Prosecution after the witness was recalleds The point of my question
is merely for the sake of formal clarity with which I will later not
be forced to delay the Court anymore, They are brief,

PRESIDENT: The objection of the Prosecution is overruled,

THE WITNESS: May I see the statement of the 21st of March?
There were several statements taken on that day and I don't know which
of the statements that is by heart,

PROSECUTION: May it please the Court, I would suggest that
hereafter counsel refer to the statements by Exhibit number and not by
the date of the statement,

DR, LEER: Evidence 11,

PREST. Tithout leaving the court
recess of approximately five minutes, (1605)

(1610)
SIDENT: The Court will come to order,

PROSECUTTONt Let the 1 rd show that all the members of
the Gourt, all the members of the Prosecution with®the exceptich of
Captain Shumacker who is absent on business of the Prosecut
members the Dgfense counsel with the ex

Drs Rau who are absent on }

PROSECU D u is here, ith the exception

(Porleracrossd
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of Dre Pfister, all the defendants and the reporter is present,

THE WITNESS: T discussed this statement with Peiper during
the course of the interrogation, of course, and thus the other. also
shows several corrections, Maybe a week after the statement was taken,
Peiper asked me whether he could have a copy of it or whether he could
see the statement again, It was then in Wiesbaden for photocopying,
As soon as I could get hold of the original again, I showed it to him,
the original or a copy of it, but I didn't discuss it.

QUESTIONS BY DEFENSE (DR, LFER)

Q My question asked for a briefer answer than that, When,
Lieutenant, ‘was this statement which you have in your hand discussed
with Peiper?

A Never after it was taken,

Was it discussed and written down, all at the same time?
Yes. 3

‘ithout interruptions?

Certainly with interruptions of a few minutes,

Q Another question, the records of which of the interrogations
which you had taken down previously did you put before Peiper before
the proceedings in this interrogation?

& I cannot remember it exactly anymore,

Dietrich

without these being reduced to

ted the®first time he made his

5 3

(Perl-recross)
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Q Do you remember, Mr, Witness, whether you put the record
of the interrogation of Sepp Dietrich before the accused Peiper,
either prio'r to, during or after the interrogation of Peiper?

PROSECUTIONs May it please the Court, I would like to
have the Defense counsel instructed to refer to the interrogaticn
of Dietrich by Exhibit numbers, so that the witness will be more able
to answer the questionse

DR, LEER: The witness will be able to understand me
easily since the fact is that I am sayﬁng that the interrogation of
Dietrich concerned is the first one, Is it number 7? Excuse me
I don't know, That is the first interrogation. I was not asking
about an Exhibit, I was asking about the first interrogation of the
accused Dietrich and this in relation to the first interrogation of
the accused Peiper, The question is clear and should be understand=-
able to the witness, if he can remember.

PRESIDENT: The objection of the Prosecution is overruleds

THE WITNESS: I understand the question but it was almost
on the same day and I cannot recall whom I interrogated first, Peiper
or Dietrich or whether I showed Peiper Dietrich's statement. I believe
that is what you mean,

DR, LFERs If the Court will permit one more questicg?

> the hoods which were passed around, from the

tionse

There is a question.

last question he said, "See the hoods which were :passed.arcund from the

inside", what did counsel mean by the word "imside! and by ‘the question?

(Perl-re




DR, LEER: What I mean by the word or by the question?

LAW MEMBER: By the question,

DR, IEER: It is claimed by scme of the accused that the inside
of the hood was dyed red. Now, since all of us don't know these hoods,
there might be several possibilities, which, as a lawyer, I am
compelled to clarify to the extent to which it is permitted by the Court,
That might be blood = = =

PROSECUTION: If the Court please, I will object to that statement.

PRESIDENT: The objection is sustained.

TR, L'ER: Am I to continue?

LAW VMEMBER: The objection has been sustained on the ground that
the matter now being discussed by counsel is argument,

PROSECUTION: Due to the argument, I will have to ask a questicn,

REDIRECT EXAMINATION

QUESTICNS BY PROSECUTION$

Q I hand you Prosecution Fxhibit P-5 and ask you whether you
saw the inside of any of ché hoods in any color other than the one
that you have in your hand?

A Now, looking at the inside, I remember that this is the
color that the inside of the hoods had (indicating)e

What color is that?

Q
A Yellow and white,
Q

How many of the hoods that
» see?
A Maybe ten, I don't think we had any more.
TION: That is all,

: no further questions, the witness is
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' (Whereupon the witness was excused and returned to the
Prosecution table in the courtroom.)
PROSECUTION: The Prosecution call as its next witness, prisoner
of war, Hans Assenmacher,

HANS ASSENMACHFR, called as a witness for the Prosecution,

being first duly sworn, testified through an interpreter as followst
DIRECT EXAMINATION
QUESTICNS BY PROSECUTION3
State your name?
Hans Assenmacher.
Grade?
Rottenfuehrer, corporal,
Your organization?
Su!;‘;ply Company, 2nd Battalion, 2nd Armored Grenadier
Regiment, Leibstandarte SS Adolph Hitler.
Q Was your organization a part of the Weffen S8?
A Yes,
Are you a prisoner of war of the United States Aymy?
Yes.
Where are you now being held prisoner?
Camp III, Dachau.
Did you take part in the Eifel Offensive of the German
; the months of Dgcember 19L) and January 19457
Yesa
What was your assignment?
I was radio operatér and assistant driver,
Q In whose vehicle were you riding?
A I was driving in the SPW of the battalion commander

Diefenthal,

(Assenmacher-direct)
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Could you identify Dicfenthal if you were to see him again?

A Yes,
Q Take a look at the defendants in the dock on your left
and see if Diefenthal is among those present?
A Yes. >
Q Whatmmber is he wearing?
Number 10,
PROSECUTION: Diefenthal, will you stand up?
(¥mereupon the accused did as directed,)
QUESTIONS BY PROSECUTIONS
Q Did Diefenthal have a command during the Eifel offensive?
Yess He commanded the 3rd Armored Grenadier Battalion.
Do you know his adjutant?
Yes,
What was his name?
2nd Lt, Flake, Fele=a=c-k-c.

Do you recall what happened on the morning of 16 December

Yese
here were you?
Wie were on the alert in the tank position on the left si
of the road near Blankenheim,
Do you recall who was present?
Yess
Who was present?
A The radio leader squad, the reporters and the adjutant,
2nd Tt, Flackes
Q

Q On the morning of 16 December 19LL, did Flicke make 2 speech

to the group on the highway?

(Assenmacher-direct)
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A Yes.

Q What was the substance of Flacke's speech?

A Shortly before we were committed into action we were all
called together and Lt, Flacke read the order of the day of the
Supreme Command of the Armed Forcess Then he announced what the
general situation was and subsequently stated that there was no
need taking prisonersof war and when we came to Bree, we could take
care of the civilians down there and he himself had some business
there too,

Q Do you know wo the enemy was that you were facing during
the Eifel offensive?

A Yes,

Vho was the enemy?

A Those were Americans,

PROSECUTION: You may cross examine. May it please the Court,
there is an objection to the translation to the answer about the
civilians in Bree, Will you repeat what you said about civilians
in Bree?

THE WITNESS: I don't know,

PROSECUTION: May it please the Court, all I am asking is that
the witness repeat what he previously stated about the civilians in
Bree and what I'lacke said about the civilians in Bree,

THE WITNESS: TIlacke said that we could take care of the civilians
there, that he himself had a bone to pick there,

PROSECUTION: You may cross examine,

COUNSEL:  Colonel Dwinell would like . to ask one or two

questiens on behalf of the Defense,
0SS EXAMINATION
QUESTIONS BY DEFENSE (COL. DWINE L)

(] You spoke of orders issued by Li, Flacke?

(Assenmacher-cross ) 184




A Yes.

Q I believe you referred to it as @ order of the day, is
that correct?

a ﬂnt there was no need to take prisoners, that was mot
on the order of the dey.

Q Did Lt. Flacke specifically say that priscners would be

shot? Did he sey that Specifically?

A o,

Q What was your business im oivilien life before entering
the Army?

PROSECUTION: Prosecutiom objects to that question, if it
please the Court,

FRESIDENT: Objection sustaimed.

LT. COL. DWINELL: No further questions.

REDIRECT EXAMINATION

QUESTIONS BY PROSECUTION:

Q What did Lt. Flacke specifioally say ebout prisomers of war?

A 2nd Lt. Flacke said that there was mo need teking prisoners
of war becmuse we didn't have time to take care of them.

PROSECUTION: That is all,

DEFENSE COUNSEL: No further questions,

PRESIDENT: Any questions by the Court. Apparently not, the
witness is excused.

(Whereupon the witmess was excused and withdrew from the courtroom)

(Assemmacher - & redirect)
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PROSECUTION: If the Court pleasse, we will have to
recall this witness at a later time about another phase of
the case,

FRESIDENT: Yes,

FROSECUTION: A great many of these witnesses will
have tc be recalled on another phase of the case. Do you want
us to announce each time if they will have to be recalled?
What 48 your pleasure?

PRESIDENT: That is not necessery.

DEFENSE COUNSEL: May it please the court, if they
could give us that informetion prior to cross examination, it
might save the interrogation on the part of the defense.

PROSECUTION: Call the witness Eurt Kramm,

(Whereupon a discussion was had between the Court,

prosecution and defenee counsel outside the hearing of the
reporter.)

FRESIDENT; Interpreter, repeat my remarlks.

INTERPRETER ROSENSTOCK: Yes, sir.

PRESIDENT: I went the accused in the dock to meke
no display vhatsoever and no demonstration of any sort, and
to stop such conversation. I want no actlon of any kind when
the witnesses come in the room.

(Whereupon the above remarks were interpreted in
the German languege.)

KT ERAMM, called as e witness for the prosec
sworn and testified through an interpreter as follows:

(Whereupon the questions, aaswers and proceedinge
were interpreted to the accused and the Gsrman civilian comngel, )

DIRECT  EXAMINATION
QUESTIONS BY FROSECUTION:
Q State your name.

A Kurt Kramm.

(Eremn - Direct)




Rank?

Q
A S5 2nd Lieutenant,
Q Your organigation?
A Staff of the lst Section of the lst S8 Armnu‘d.
Reglment LSSAH,
Q Was your organization a part of the Waffen 557
'S Yes.
Q Are youv a prisoner of war of the American Army?
A Yes, sir,
Where are you now being held a prisoner?

In the American PWE at Dachau,

Yes, I do.

Q
A
Q Do you speak and understend English?
A
]

Did you take part in the Bifel Offensive of the
German Aruy during the month of December 1944 and January 19461

Yes, sir, I did participate in it.

What wes your aseignment?

I was the Adjutent in the Headquarters Company of

Section of the lst SS Armored Reglment of the LSSAH,

Who commended the 1st Battalion?

S5 Sturmbannfuehrer, Mejor Werner Postschie.

Are you familiar with any of the preparations made
by the German Army for thig offenzive?

A Yes, I au,

Q What were these preparaticns that you are familiex

d. thorough training, and lectures followirg

What were the lectures onf

About the conducting of thé war &iring the offensive

(Exvemm ~ Direct)
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Q Was there anything sald in these lectures about the

to be ded prisoners of war?
Yes, there was.
What was said?
The first statement I heard was in about the follow-
ing words:
"It ie to be hoped that everybody will know what to
do in the action which will be performed. This
hunanity foolishness has stopped."
Q Who made these statements?
A S8 Sturmbannfuehrer Werner Foetschke,
Q Did you ettend any sand table exercises prior to
the commencement of the offensive?
A TYes, I did.
Q Who was present?
A All the officers of this lst Section of the 1lst
Battalion and usually aleo all the non-commissioned officers
of the rank of Technical Sergeant and above.

Did anyone spesk at these sand table exercises?

Who was 1t?

Q
A Yes.
Q
A

Major Werner Poetschke.

Did anyone elge?

Yes, the S8 Lt Col Joachim Peiper,
What did Peiper sey?

a ‘e will fight in the seme manner as we did in
Ruesia in the action which will follow, The certain rules
which ‘have applied in the West until now will be omdtted,"

Q Did he say anything elsel

& Speeches wlong vhe same gemeral line. I don't

renepber the exmct words.

188

(Eramm - Direct)
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Q Did he say anything about the treatment to be
eccorded prisoners of war?

A The term "prisoner of war" was not actually used,
but the statemente undoudbtedly comcerned them,

Q Whet did Peiper say?

A One remark I remember was the following, "That
the end justified the means'.

Q  Did he say mymin_g elset?

A Yes, I remeuber one remark concerning terror

measures.
Q What was that?

It concerned the severe means of combat.

A
Q Can you describe or restate that any more specificly?
A

I do not remember the exact character any more,
but it undoubtedly concerned these alr reids of the Americans
which we in Germeny at that time called terror raids.

Q Could you identify Felper if you were to see him
again?

A Yes, I cen do that.

Q Take & look at the defendante sitting over there on

your left and see if FPeiper is among them,

PROSECUTICHN: Peiper will stand up.
(Whereupon the accused Peiper stcod up in the pricon-
ers' dock,)
PRESIIENT: S1t down,
Q What commené did Pelper hold at that time?
& He was the commanding officer of t}

Hegiment LSSAH,

(Eremm - Direct)
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Q From the statements you. heard made by Poetschke
and Feiper what did you understand the policy would be towards
priconers of war?

A That in any future action there was no need taking
prisoners of war.

Q On the 16th of December were you in the command post
of the let S5 Regiment in the woods near Blankenheim?

Yos, sir, I wee.

While there did you see any regimental orders?
Yes, I saw one reglmental order,

Who had signed this order?

Lt Col Joachim Peiper,

Q Do you know if these orders were conveyed to the
Battalion?

A Yes.

Do you kmow who did this?

Yes, the Regimental Executive Captain Hens Gruhle,
Can you identify Gruhle?

Yes.

Take a 1loolk at the defendants and see if he is

Yes.

What number is he wearing? You can get up and leave

19,
Did you see the contents of this order ycu are
referring to?
A Yee, I had & chance to skim over the contents,
Q What did it eay?
A It wes a detailed order »f dttack cdonterning the march

route, the march formation end several other technicel details.

(Krazm ~ Direct) 130
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Q Did 1t say anything about how prisoners of war wvere

to be treated?

A I one ing the conducting of

the war and that is: "The attack will be performed without

regard for losses of our own and without mildness towards the

enemy, "

Q Do you kmow whether any meeting took place at the
Regimental Commend Post? Do you know whether or not any meet-
ings took place at the Regimental Command P'oat on 15 December?

A Yes, I know of one meeting,

Q What .meeting was this?

A That was a meeting of the company commanders of the
1st Section of the lst Armored Battalion LSSAE,

Q Do you know who wae present at this meeting?

A Yes, I do.

Q Who was there?

A 1st Lt Karl Kremser for the lst Company, lst Lt
Fritz Chriet for the 2nd Company, 2nd Lt Hans Steiniger, the
1st Platoon Leader for the 6th Company, Captain Oskar Klingel-
hoefer for the 7th Company, for the Battalion Eeadquarters
Company 2nd Lt Hans Buchheim, for the Forward Platoon lst Lt
Werner Sternebeck and for the Hemdquarters Company the Execu~
tive Officer , Untersturmfuehrer Fischer,

< Who dié you say wes present from the 6th Company?

A At first when the meeting started the leader of the
1lst Platoon, 2nd Lt Hans Steiniger.

Q Did anyone else from the ‘6th Company attemd?

A Yes, towards later on the 6th Company Commender

Junker arrived.

Could you identify Christ if you would see him again?
Yes.
131
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Q Take a look at the defendante sitting on your left
and see if Qhrist is among those present?

A Yes.

Q What number is he wearing?

A 7.

‘PROSECUTION: Christ will stand up.

(Whereupon the accused Chriet stood up in the
prisoners' dock.)
PROSECUTION: 8Sit down.

Could you identify Junker if you were to see him

A Yes,

Q Take a look at the defendants sitting on your left

ig
and see if he/among thoee present.

A Yes, he is present.
Q What number is he wearing?
29,
PROSECUTION: Junker, will you stand upt
(Wnereupon the aceuced Benoni Junker stood up in
the prisonere! dock.)
PROSECUTION: Sit down.
Q Could you identify Klingelhoefer if you were to see

him again?

t the defendante sitting on your left

he ies among those present,

Yes, he is present.

Whet number is he wearingf?

35,

PROSECUTION: Klirgelhoefer will stand wo.

(Whereupon the accused Klingelhoefer stocd up in
prisoners! dock.,)
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FROSECUTION: Sit down,

Q Could you identify Sternebeck if you were to see
hin again?

A Yes.

Q Teke a look at the defendants sitting on your left
and gee if he is among those present. g

A Yes.

Q What number is he wearing?

62.

PROSECUTION: Sternebeck, will you stand up?

(Whereupon the accused Sternebeck stood up in the
prisoners! dock.)
Q Could you identify Fischer if you were to see him
again?
A Yes.
Q Teke a look at the defendants sitting on your left
and see if he is among those present.
A Yes.
Q What nunber is he wearing?
13,
FROSECUTION: Fischer, will you stand up?
(Whereupon the accused Fiecher stood up in the
prisoners' dock.)
PROSECUTION: Sit down.
Q Where in the Command Post did the meeting take place
thet you have referred to?
A In the room which was usually used by the commanding
officer Lt Col Peiper and Major Poetschke.
Q You have testified thet Fiecher was present at thie
weeting. Did you heve emy’comversmtivn ‘with him?

A Yes, I aid.
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Did he hand you anything during this conversation?

Yes, he did,

What was 1t?

A certifying document upon which the signing officers
had to certify to remain completely silent about this document

and to notify of the contents of thie statement only those

persons who had to know it in order to perform their duties.
Q Do you know the contents of this statement?
A I Just stated it.
Q Did you sign it?
A Yes.
Q &£fter the meeting did you hear any conversetion
among the officere thet had attended the meseting?
A Only of a generel nature.
Q Who were these officers?
A All the company commenders who had been present at
the meeting.
Cen you neme them?
Yes.
Will you do so?
Lt Col Kremser, lst Lt Fritz Christ, lst Lt Benoni
Junker and Captain Cskar Klingelhoefer.
< Do you recall generally what they saidl?
A They called their runners in order to have the
compenies notified.
Q Do you know what they were going to have their
companies notified of?
A That the companies were to be formed for u company
meeting.
Q Do you know vhether or not these company

were held?
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A 1, myself, only saw the meeting of one of these
companies,

Q Which company was that?

A Headquarters Oompany of the lst Section.

) Did anyone speak at thie mesting?

A When I arrived towards the end of this meeting the
2nd Lt Hepe Buchheiu was talking.

PROSECUTION: There is a correction, I believe in
the translation. He is translating "abteilung" as section,
and I believe it ie Battalion.

LAW MEMBER: The interpreter on the bench esays it
cennot definitely be called "Battalion. Ask him over, Agk
hin what it consisted of and we will get it straightened out,
QUESTIQNS BY PROSECUTION:

Q Do you speak Englisht

Yes, sir, I do.

A
Q What do you mean Ly "abteilung"?
A

Abteilung means let SS Panzer Battalion--I beg your

pardon, the battalions of the 10 regiments are called abteilung.

Q How many companies were in this battalion?

A There were four companies in the battalion, four
companies, one Eeadquarters Company and one Service Company.

Q Is this compeny meeting that you referrsd toc of the
Stabs Company of the lst Bettalion?

A The company meeting which I attended wes a meeting
of the Headquarters Company of the 1st Battalion.

Q Did you hear what Buckheim said at this meeting?

A I only heard the end and that concerned the execut-
ion of the offensive in general.

Q On what day did the offensive bégin?

A For the 6th S8 Armored 4rmy in genersl the offensive
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started on the 16 December 1944, The lst SS Armored Regiment,
however, didn't come into ‘direct coﬁtact with the enemy until
on the morning of 17 December.

Q Do you know the elements of the 1lst S5 Panzer
Regiment, primarily referred to as Combat Group Peiper, that
participated in this ofiensive?

A Yes, I do.

) What were they?

A The 1lst SS Armored Regiment with the Hesdquarters
Compeny, the 1st SS Armored Battalion under the command of
S5 Major Werner Poetschke, the 9th Armored Engineers Company
under the command of the lst Lt Erich Rumpf, the Anti-Aircraft
Company of the lst Armored Regiment under the commend of 1lst
Lt Vogel, the Zrd Battalion of the 2nd Armored Regiment of
the LSSAH under the command of Captain Josef Diefenthal, the
&rd S5 Armored Engineers Company of the lst SS Armored Engineens
Battalion LSSAH comumanded by 1st Lt Franz Sisvers, the 3rd
Armored Infantry Company of the 2nd SS Grenadier Regiment,
the Independent Heavy Armored Detachment 501, Royal Tigers,
end one Anti-Aircraft Detachment of the Alr Corps and one of
the companies of tht; Parachute Battelion ZBV. These are all
of the units of the Armored Command.

Q Do you recall whether or not thers wzs any reconn-

aissance units of the Combat Group Peiper?

A Only such reconnalssance units as were found within

the units themselves. These were equipped only with light
vehicles without armer.

) Do you know whether there ie'any connection
between the Recon, Bn commended by Enittel amd-ths Combat
Group commended by Peiper?

A There was undoubtedly acme comnsction but just what
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the points of eontact were I don't know.

Q Do you know the commanders of the companies of the
1st Bn,?

A Yes, I do.

Q Will you state those?

A For the 1lst Company lst Lt Karl Kremser, for the 2nd
Company 1et Lt Fritz Ohriet, for the 6th Company 1st Lt Bennni
Junker and for the 7th Company the Captain Qskar Klingelhoefer.

Q Do you know the dere of the ¢ ies of the

2rd Bn. commanded by Diefenthal?

A Yes, with the exception of the 9th Company,

Q Will you staté the names of the commanders of the
other companies?

A For the 10th Ccmpany lst Lt Georg Preuss, for the
11th Coupany 1st Lt Heinz Tomhardt and for the 12th Company

Master Sergeant Thiele,

Q Could you identify the commander of the 9th Panger

Pioneer Company if you were to see him again, Ruupf?
A Yes.
Q Will you take a lock at the defendants and ses if
he is among those present? You can get wp and leeve the stand,
PROSECUTION: Will you turn the lights on again so
he can ses the back row?
A Yes, ke is there.
What number is he wearing?
b4,
PROSECUTION: Stand wp Rumpf
(Whereupon & defendent sbood wp in the priscrers' dock.)
PROSECUTICN: Sit down.
Q Could you idestdify the commander of the 3rd Panzer
Ficneer, Sievers, if you were tc see him sgain?
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A Yas, sir,
Q Take a look at the defendants among those present,
who are sitting on your left, and see if you can see him,
A Yes.
Q What number is he wearing?
B9,
PROSECUTION: Stand up Sievers.
(Whereupon one of the defendants stood up.)
FROSECUTION: Sit down.
Q Could you identify the commanding officer of the®
10th Fanzer Grenadier Company, if you were to sse hinm again?

A Yes.

Q A What 1s his name?

A 1st Lt Georg Preuss.
Q Will you take a look at the defendants and see if
he is present?
A Yes.
Q Whet number 1s he wearing?
44,
PROSECUTION: Stand wp, Preuss.
(Whereupon one of the defendants stood up,)
FROSECUTION: Sit down.
R Could you identify the commanding officer of the
11th Panzer Pioneer Company, Tomhardt, if you were to see

hia ageain?

Q Teke a loak at the defendants and see if he 1s among
those present?

A Yes, hé ie present,

Q What number is he wearing?

A 87

PROSECUTICN:
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(Whereupon one of the defendante stood wp.)
PROSECUTION: Sit down.
PRESIDENT: Colonel Ellis, can you take a break

here now?
PROSECUTION: That ie & good place to break, sir,
FRESIDENT: The court will adjourn until 0830

tomorrow morning,

(Whereupon the Court adjourned at 1705 hours, )




CAMP DACHAU, GERMANY
18 MAY 1946,
MORNING SESSION
(Whereupen the Court d at 0830 hours.)
PRESIDENT: The Court will come to orders

PROSECUTIONs May it please the Court, let the recond show
that all the members of the Court, all the mesd of the Pr ion

with the exoception of Captain Shumacker, who is absent on business of
the Prosecution, all the memb of the Def: 1 with the

exception of Mr, Walters, Dr. Rau, Dr, Pfister, who are absent on

i of the d, and all the defendants and the reporter are
present,

Will the witness Kramm take the witness stand,

KURT KRAMM, a witness called by the Prosecution, having been
previously sworn, resumed the stand and testified further through
an interpreter as follows:

DIRECT EXAMINATION (Continued)
QUESTIONS BY PROSECUTION:

Q You are reminded that you are still under ocath, With

reference to your testimony at the conclusion of yesterday's session,
you were testifying about the ordem that you saw in the regimental
command post. Did those orders say anything about the treatment to
be accorded the enemy?

A One sentence in the regimental order whieh I saw and there
I saw no mercy should be shown to the enemy.

Q Again, with refersnce to your testimoay at the close of
yesterday's sessiom when you were speaking about the meetings that
were held by the various gompany commanders, do you kow what subjects
were discussed amd what types of speeches were made?

A No. I was not preseamt when the company commanders had their
conference.,
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Do you kmow what subjects were covered at the meetings?
Yes.

What were the subjects?

The comlag offensive with the tastioal comsequences and
which d -the fare and also the treatmeat of

That was the decisive conference befors the attack.

Are you spesking about the meetings held at the regimemtal
comnand post or the company meetings held by the imdividual company
comsanders?

A No, I am talkiag about the comferemces which took place
in the positiom of the first SS Armored Regiment which took place
in the forest of Elamkeaheim, in which the company commanders of
the 1st SS Armored Battalions were imformed.

Q I am referring to the meetings held by the campany
comnanders, what kind of speeches did they make at these mestings?

A At this conferemce a speech was made by the c-.-dn‘
of the 1st 5S Armored Battaliom.

Q Lt, Crams, will you/ answer these questions im Eaglish
please?

A Yes.

FREEECUTION: WILL you please read the last questiom again?

(Whereuwpom the last question was read by the reporter.)

MR. STRONG: I will object to the questiom, the witmess just
testified that he was not preseat at that conferemce. How can he
testify to any speech held there?

PROSECUTION: According to the rules of evidemce im this Court
the witness can testify to hearsay evidemce.

PRESIDENT: The objection is overruleds The witamess may amawer,

PROSECUTION: Will you read the questiom again please?

(Whereupom the last question was read by the reporter.)
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THE WITHESS: I oan omly tell that I kmow that in this Compeny

ting we had deli d hes about the eeming offemsive sad adout
all the thiags which d this

PROSECUTION: I believe that there was a mistake im the trems-
latien again, I am referring mot to the regimmtal mestiag but to
the varicus Company meetings that were held, Is that wromg agaia?

LT, PERLs Yes, he said - - « I'n serrys

PROSECUTION: Just eme mimute, Tell me what the story is. let's
try it again. I am speaking about the Compamy meetings and mot the
Regimental meetings, do you understand that?

THE WIDESSs Yes. I umderstand it quite well.
QUESTIONS BY PROSECUTIONs

Q Will yeu trasslate it im English and we will see what you
understaad?

A The Company meetings were held after the meetings of the
Company comsanders in the CP ia Elankenheim csmpaigas.

Q Do you lkmow what kind of hes the
made at those meetings?

A T kmow that the Company comsanders did deliver the news

which they got im the meeting of the company commanders in the CP to
the companies,
Do you kmow whether or not these speeches were imciting?
No. I doa't know,

Do you know the regimental surgeon of the lst SS Pamser

Yes. I know him.
Could you idemtify him if you were to see him agaian?

Yesy I cane

Q Will you take a look at the defendants seated im the

dock on your left and see if Kurt Sickel is among those preseat?
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Yeos,
What ausber is he wearing?
57.
PROSECUTIONs Sieckel, will you stamd wp?
(Whereupam the aocused arose as directed.)
QUESTIONS BY PROSECUTIONs
Q Was Sickel the regimental surgeom of the First S3 Panser
Regiment?
A Yes, sir.
Q Do you lmow the route of march of the combat ghoup Peiper
during the Eifel offemsive?
(Whereupem all the amswers by the witness were inm the English
language.)
A Yes, I know the route of march of the combat group Peiper.
Q Do you kmow the approaximate time of day that the podnt
reached the various villages and also the time when the main body

reached the same villages?

A Yos. I lmow the time too,

Q With referemce to Prosecutiom Exhibit 2, which is the
large map om the wall , at your righ$, will you please step wp and go
over to the map aad by the use of the pointer trace the route of march
of the combat group Peiper daring the Eifel offemsive?

A Yes.

Q Will you state the approximate time of day, after the
colum crossed imto Belgium, that the point reached the villages and
when the maim body reached the villages? Correctiom, it is Prosecutiom
Exhibit No. P-3.

A We started early in the morming about twe o'clock A.M. to
the route morth of Elankemheim.
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What day was that?

That was Deoember 16.

What year?

Wik,

Go ome

A Then the armored group were driving em higlway of Elankembeim

0 Delilem = - we Were driving on the highway from Blaskenkeim to Dehlem
and hed a point betwy Elankenheim and Dghlem, it is called,
Forsthaus Schmidthedm, about 8 o'clock A.M. om Decesber 16, 1944. Here
we longer stopped. In the noon of December 16, 194} the armored troop
were driving from Forsthaus Schmidtheim ever Dahlem, over Stadkyll,
ever Kronemburg, over Hallschlag to Leshei Lesh was hed by
the point about 7 o'clock P.M. We meed the aight to drive from

Loshein to Lanserath, In the morming of December 17, 1945, we attacked
for the First 58S Panser Regimemt started —-

Q Did you mean 194k?

A 19k, yes. Losheim were reached by the peinmt = = = HonsZeld

were reachsd by the point about 7 o'cleck A.M, ou December 17, 19hk.
The center of the columm reached it about 9 A.M. From Homsfeld
we attacked te Buellingem. Buellingeam were reached by the point about
11 AJ. and by the cemter about 12 A,M, From Buellingem the armored
group left the highway and were driving on marrow roads over Schoppem
to Thirimont. -Thirimont were reached by the point about noem, the
midst of the colusm reached it about 12:30. From Thirimont the
armored greup marched north direction to the highway from Waimes and
Ligneuvills - =

Q Will you trace mow on the map, the read that was followed
by the combat group Peiper from Thirimoant te Iigneuville?

A Yes., I shall do it.
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Q - . Wil you describe the route by directieas?

A Frem Thirimemt north direction to the highway en this road
(indicating) to the hMgiway Prom Waimes to the cross roads south of
Maladdy,

G When you reashed the higiway frem Waimes to the cross roads
south ef Malmedy, which direction did you tura?

A Ve turmed to the left and were driviag to the south.

Q What is the name of the village at the cross roads?

A Beugnes. ;

Q At what time did the point and the main part of the body
reach Beugnes?

A Beugnes were reached by the point about 2 P.N. and by
the midst of the colum about two thirty.

Q From Beugnes what directiom did the point and colusn move?

A From Bgugnes we were driving in a south direction te
ligneuville.

What time was Ligneuville reached?

4 Ligneuville were reached by the point shortly after 1 P.M.
and the midst of the colum about 3 P.M.

Q In what direction did the column proceed after leaving
Ligneuville?

A We were driving in west direction.




Q Will you centinue mew with the route of march ?
A From Ligneuville the armored group preceeded - we were

driving mow already in the night. It was from Ligneuville at abeut

L or 4.30 te about this highway te Lednitz and thence to Stavelet.

Q What time was Stavelet reached and en what day ?

A The point reached Stavelot at December 17 19LL at
absaut 2200 aem. and the midst of the celumn reached it abeut
midnight.

Q Do you mean reached the center of the village or the
outskirts ?

A Nosir, I mean the outskirts .

Q Where did the column spend the night ?

The Column spent the night at the head of of Stavelet.

Q Will you continue now with the route of march ?

A Yes sir. In the morning of 18 December Stavelot was
attacked and then we passed Stavelot in the morning of December 18
at about 10 a.m. The point reached the next village of Trois Ponts
about 11 aeme The midst of the column reached it at abeut noon.Frem
Treis Ponts we were driving again in a north direction te La Gleize.
The peint ~of the column reached it about neon and the midst of the
column reached it about 1. 30 a.m.

Q Do you mean a.m. or P.m. ?

1. 30 p.m.

Continue

From La Gleizewe were driving in direction Cheneux.
In what direction is Cheneux from La Gleize ?

A Cheneux is in a westerly direetion from Ia Gleize.
Cheneux was reached by the point about 2,30 and by the midst of the
column about 3.30 a.m. - I beg your pardon - 2.30.

De you mean a.ms, or Deme 7
aun.
2.30 in the morning or a ftermoon ?
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A I mean 2.30 in the afternoon and 3.30 in the afterncon

18.8,2 by the midst ef the column.
Q Do yeou kmow whether or net any ef Cembat Group'Peiper!'
reached Stoumont ?
A Yes, I do know it.
Q When did they reach Stoumont T

A They hed St t Decemb 19, The exact time I

don't know bscause I was wounded already on December 18.
Q Where were you wounded ?

A I were wounded at the Bridge bLetween La Gleize and

What time of day was that ?
It was in the afternoen of December 18, 194L abeut
3 peme

Q Going back to the place on the map marked Crossroads
at the village of Beugnez » @8 I recall you said when the column
preceeded north out of Thirimont, they made the Wiems/Cressroads
highway and turned to the left and preceeded south-- new do you mean
south or south-west ?

A I mean south.

Q I mean the highway that hits Wiems/Beugnez on which
you turned to the left - in what directiom did you preceed ?

A From this point we were driving in a south-west
direction.

PROSE( N: Will you take your seat again please,
What time of day was it when you were wounded 7

A About 3 p.m. December 18, 19LL.

Q Do you know the order ef the elements of combat group
'Peiper! as they lined up to take off on the morning of 16th December
at Blankenheim ?

A The order ef march ?

Q I mean the numerical sequence - I don't mean the orders
of march - I mean the numerical sequence im which the elements lined
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up on the road ?

A I can tell you the order eof march te Beugnez frem
Lanzerath.

Q I mean the order in which the elements of Combat
Group 'Peiper' lined up te take off - was it the lst Cempany that
teek the lead or the 2md Cempany that teek the lead = I just want
you te tell the court how these different cempoments of the combat
group'Peiper' lined up to take off on 16th December at Blankenheim?

A On the morning of December 16th, combat group'Peiper!
took off im the follewing order: First the peint plateon commanded
by Obersturmfuehrer Werner Stermebeck; then the 10th Panzer Grenadier
Company cemmanded by Obersturmfuehrer Georg Preuss, and elements of
the 12th Panzer Grenadier Company with cannon SP¥'s; then the 1lst SS
Tank Company; then the 1lth Panzer Grenadier Cempany; then the 6th
Panzer Company; then the main part of the 9th Tank Engineer Company;
then the 7th Tank Company commanded by Hauptsturmfuehrer Oskar
Klingelhoefer.

Q Lt Kramm, who commanded the 9th Panzer Pioneer Company?
i A The 9th Tank Pioneer Company was commanded by Ober-
sturmfuehrer Erich Rumpf.

Q Continue then with the order of march will you ?

A Yes sir. The main part of the Anti-Aircraft Company
of the 1lst SS Tank Regiment; then the 3rd tank Engineer Company of the
1st SS Tank Engineer Battalion.

Q Who commanded the 3rd Tank Engineer Company ?

A The 3rd Tamk Engineer Company was commanded by Ob&r-

sturmfuehrer Franz Sievers: then the 2nd Tank Company commanded by

Obersturmfuehrer Franz Christ; then the 13th Armored Infantry Cempany

of the 2nd SS Panzer Crenadier Regiment; then the armored tank
battalion 'SOLl' with Royal Tigers and then the Anti-Aircraft Battalien
from the Luftwaffe.
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# 18

Q That 18 all of the elements that lined up to take
18,8 L

off on the morning of the 16th ?

A Yes.

Q Do you know the order in which the elements of cembat
group 'Peiper' lined up to take off at Lanzerath,Belgium ?

A Yes.

Q Will you tell the court the order in which they teok

A When the attack started in Lanzerath there were various
changes that teok place in the Company of the old order of march. At
first the point plateon cemmanded by Obersturmfuehrer Werner Sternebeck
consisting of two tanks typs Mark IV; then the tanks of the 10th
Panzer Grenadier Company commanded by Obersturmfuehrer Georg Preuss
vith part of the 12th Panzer Grenadier Company with armed SHT's;then
the commanding officer of the 3rd Armored Battalion, with the Command-

ing Officer of the 1lst Tank Regiment Obersturmbannfuehrer Peiper and

the Commanding Officer of the 3rd Armored Battalien Obersturmbannfuehrer

Josef Diefenthal; then the 6th Tank Company commanded by the lst
platoon leader Untersturmfuehrer Steininger because the Company
Commander Obersturmfuehrer Benoni Junker was sick; then the 1lth
Panzer Grenadier Company commanded by Obersturmfuehrer Heinz Temhardt;
then the 7th Tank Company commanded by Hauptsturmfuehrer Oskar
Klingelhoefer; then the main part of the 9th Tank Engineer Company;
behind them the 13th Infantry Hewitzer Company of the 2nd Panzer
jrenadier Regiment; then the Anti-Aircraft Company of the lst SS

Tank Regiment; then the lst Tank Company commanded by Obe rsturmfuehrer
Karl Kremser; behind the lst, the 2nd Tank Cempany commanded by Ober-
sturmfuehrer Fritz Christ; behind the 2nd Tank Company part of the
12th Panzer Grenadier Company with armed SPW'S; then the Armored
Battallon 'SOL! with Royal Tigere and, behind them the Amti-Aircraft
Battalion of the Luftwaffe.
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Q During the advance were there any other changes made
in the march order - in the order of march ?

Yes.

Do you remember any of the principal changes ?

Yes sir.
Will you name the place and date and the order of
March after these changes had taken place ?
A Yes: In the forenoon of December 17, 194k, the lst
Tank company bypassed the Companies whe were in fremt of them and
reached the point with the whole Armored Column in Ligneuville/
Engelsdorf.
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A (Continuing) 1In the morning of December 18, 194l;, the
6th Tank Company end the Tth Tank Compeny and the 3rd Tank Engineer
Company got 2 special mission to g0 in south direction to seek another
bridge over the River Salm. They returned late in the night, when the
Armored Group were already in Le Gleize. From the Tth Compeny, only

the tenk of the company commander, Hauptsturmfuehrer Klingelhoefer,

returned back to the Armored Group, The other tanks of the 7th Company
stayed ahead of Stavelot.

Q Do you know who the enemy was you were facing during this
offensive?

A fes, sir.

Q Who were they?

A During the first part of the offensive we were facing the
80th American Infantry Division, and later the 30th Americen Infantry
Division.

Q Were you ceptured during the offensive?

Yes, sir, I were captured.

A
Q When and where?
A

I was ceptured in the forenoon of Christmes Dey, 19L);, in
Le Gleize.
Q Shortly after your capture, were you interrogeted sbout the
events of this offensive?
A Yes, sir, I were interrogated.
Q Whereabouts was this?
It was in the American field hospital in Velviers, Belgium,
Do you remember the approximate date?
Yes, sir. In the night of December 25, 19ll,.
Were you sworn before you were interrogated?
No, sir, I were not sworn.
Were you a prisoner of wer at the time?

Yes, sir, I were a prisoner of war.
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Q Were hostilities still going on between the Germsn Reich
and the United States?

A Yes, sir,

Q Was everything you said during this interrogation the truth?

A No, sir,

Q Lt. Kramm, does the reference to a Panzer Compeny in German
meen the ssme thing as Tank Compeny in English?

A Yes, sir.

Q Does Panzer Grenadier Compeny in Germen mesn the same as
Armored Infantry Compeny in English?

A Yes, sir.

Q Does Panzer Pioneer meean in German the seme &s Armored En-
gineer in English?

A Yes sir. The same mission and the same equipment.

PROSECUTION: I would like at this time to point out to the Court
that there have been discrepancies in transletion by various inter=
preters. We would like to request that all interpreters translate here-
after, using the term Panzer where the German term is used as Panzer,
and it will be understood that it is meent tenk, end when the term Panzer
Pioneer is used it will be understood it is meent Armored Engineer; 1ike-
wise, with Panzer Grenadier, that it means Armored Infantry.

DEFENSE: May it please the Court, thers is no objection.

COL. ROSEI : I should think the easiest way would be to write
it dowa on a pisce of paper and put it up here. The Court svidently

knows whet the
Now, what } i of 8 did s 1st end 2nd Tank Company of
the lst Tank Regiment have?

A The 1st and 2nd Cocmpany of the 1st §S Tank

he 6th and Tth Tar
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A The 6th and 7th Compenies of the 1st 8§ Tank Regiment had
tanks of the type marked l.

Q What is an SPW?

A The SPY is the same like the Americen half truck,

Q What is meant by the abbreviation MPI with reference to small
arms?

A That means machine pistol.

Q With reference to my question on SPW, did youn say half track
or half truck?

A Half track,

Q Now, with reference to the 3rd Panzer Pionser Company and the
9th Penzer Pioneer Company, did they use SPW's?

A Yes, sir. The 3rd end the 9th Tmk Engineer Company were
equipped with SP¥'s.

Q And did the Panzer Grenadier Company of the 3rd Panzer Grena-
dier Battalion of the 2nd Panzer Grenadier Regiment use SPW's?

A Yes, sir. They had the seme SFW's 1like the Tank Engineer

Company.

Q Did they have any tanks in their equipment?

A No, sir, ths;ra were no tanks.

Q Now, you were referring to the Panzer Grenedier Companies?

A Yes, sir.

Q I belisve you have testified that you were en adjutant in
your battalion?

adjutent in

DR. LEILING: I object to this translatic
not an adjutent. He is an orderly officer,

PROSECUTION: If the Court pleese, I understand that ordnence
officer means en administrative officer -~ that the duties are similar

to an adjutant, at least.

(Kurt Kremm = Direct)
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Q Well, will you describe your duties as en ordnence officer,
with reference to the Germen army?

A My duties as the ordonanz-offizier were to be the right hand
of the adjutant.

PROSECUTION: I believe there is a correction -- that it should be
to the executive officer -- right hand to the executive officer.

MR. STRONG: If it please the Court, I object. The witness stated
clearly "right hand to the adjutent" in German.

PROSECUTION: I don't know what the correct word is.

WITNESS: May I explain it in English?

PROSECUTION: Go ahead.

A The duties of the Germen adjutant means like the same in

English, executive officer. I beg your pardon. Not exactly the same,

but ebout the same. And the Germen ordnance officer is not & lieison
officer, but sbout the same in English as adjutent.

PROSECUTION: You may cross examine,

DEFENSE: 'Mey it pleese the Court, as I understand, the witness
will be recslled, but at this time Mr. Strong, on behalf of the American
counsel, would like to ask a few questions, and Dr. Leiling, on behalf
of German counsel, will try to consolidate the questions for the German
counsel. All of the German counsels ere involved, but we are trying to
reduce it as much as possible,

CROSS EXAMINATION
BY DEFENSE (Mr. Strong):
Lt. ¥ramm, when ¢
In the first weeks of the month October,

(] So you were with Col. Peiper for spproximately two months when

the offensive started. Is that correct?

A Yes, sir, that is correct.

Q Now, Kremm, you seem to have en admirable memory and remember
the nemes end formations in quite an sdmireble way. Did you, by any
ehence, kegp a diary during the offensive?
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A Yes, sir. At first I write e diary, then, at second, it was

the lest war action which I heve mede, and after this time I were cap-

tured and I have not seen eny more action of this.

Q I see. And during the offensive you kept a diary from hour
to hour?

A No, sir.

Q When did you make your entries?

A I only made the entries whem importent matters occurred and
I had to make entries into the combet daily journel of the bettelion.

Where is this diary now?

I burned it before 1 wes captured.
When were you captured?

Christmas Day, 19Ll.

Q And the entriees which you made in your dinry, referring to
the events between December 16 and December 2, remain so vividly in
your memory, despite the fact that you burned this diary in December,
19442

A Yes, sir.

Q Now, you undoubtedly took pert in several other campaigns,
Kremm, didn't you, prior to the Eifel offensive?

A Yes, sir, but not as officer.

In what cempaigns did you take pert?
In campaigns in Russia.
And you kept a diary about your Russian cempaigns, too?

No, sir. I were not an officer there and I had no duty to

Q In what period of time did you teke pert in that Russian cem=-
peign which you first mehtioned?

PROSECUTION: I object.

COL. ROSENFELD: Objection sustained. Not cross exsminetiom.

Q NYow, Kramm, you mede your first stetement to any American

(Kurt Eramm - Cross)




authorities in this cese on December 25, 19LL, right after your oap-
ture. Is that correot?
A Yes, sir, that is correct.
- Q And you made subsequent: statements to American suthorities
subsequent thereto, didn't you?
A Yes, sir.
- Now, how often would you say you were epproximately interro=

gated at Schwebisch Hell?

PROSECUTION: I object.

COL. ROSENFELD: Objeotion sustained.

MR. STRONG: Mey I very respectfully point out to the Court, with
due deference, that this is cross examinetion ==

COL. ROSENFELD: It is not cross exemination, because it is without
the scope of the direct examination. The Court hae ruled. The objection
ie sustained.

Q Kramm, isn't it a fact thet you, during the time you were in
Schwabisch Hall, signed a statement for Prosecution, in question and
answer form, consisting of epproximately twenty pages?

PROSECUTION: T objesct agein.

COL. ROSENFELD: That is not cross exeminetion. It is the last
time the Court will notify you.

Q Is it a fact, Kramm, thet during --

MR. STRONG: I don't know -- I want to ask a question ==

COL. ROSENFELD: You will not refer to anything except the matters
on which he was sxamined in his direct examinstion.

MR. STRON No further questions.

QUESTIONS BY DR. LEILING:

Q Lt. Kremm, vwhen, for the first time, did you receive knowledge
of the order before the cempeign?

A December 15.

Q Whera ?

] The regimental CP in the forest of Blenkenheim.
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At what time of day?
About noon.
Who put thet order into your hand?

No one handed it to me. I sew it on the teble, and I took

.On whose table?
On the table of the executive officer.
Did you read thet order?
I hastened through it because I didn't have much time.
However, you could remember all the slements of the offensive?
The units and the order of combat that were sent == those T
saw later on myself, efter the order.
Was this a similer order?
Yes.
Was it the first order concerning this offensive?
The first regimental order which I saw céncerning this of-
fensive, yes.
Q So all the matters about which you talk concerning the sand
table had nothing to do with this offensive?
A Before the offensive extensive preperations were mede which
trensferred our division into the Eifel area.
Q That doesn't answer my question. We determined before that
this was the first order of the offensive. Isn't that right?
A Yes, in the sense that this order for the first time geve the
exact point of the offensive.
Q Wasn't the entire offensive a secret order?
Yes.
So nothing about the offensive could be mown baforehand?
Nothing about this offensive, but about offensive in general.
Q So the prectice in the sand table had nothing to do with this

offensive?

(¥urt Kramm - Cross)




Not with this offensive.

What did you 'do with the order, yourself?

I read it.

And then?

I left it lying there.

Do you know what then happened with the order?

The order? No.

Q Didn't you say yesterday that you knew the order was transe

mitted to the lower echelons?

A Yes, I said that. I mean to sey that I didn't see how this
order was picked pp by the executive officer of the regiment and given
to the commenders of the battalions, but if one is within the business
of the staff for a short length of time, one would know that the written
orders are tramsmitted by the higher echelons to the lower echelons.

Q However, you didn't do anything to prevent the transmission
of the order about which you knew?

PROSECUTION: I object as being irrelevent end immeterisl. This
witness is not one of the defendants.

PRESIDENT: Objection overruled.

Q Plesse answer.

A No, beceuse one never heard that in my area or my range of
business samething like thet could happen.

Q If you want to get to the truth of the matter, wouldn't it
have been better for you to demand to sit smong the accused?

PROSECUTION: I object.

PRESIDENT: Objection sustained.

Q What was your personel activity during the offensive?

A I had the order to drive behind my commandent with the motor-
cycle unit.

Q@ = Was that at the beginning, in the middle, or et the and of
entire column?

A The first part of it in the middle, and later on at the point.
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Q How long, would you estimate, was this entire column ebout
which you are speaking?

A Do you mean the time, copsidering the speed of the column, or
in kilometers?

Q I mean in kilometers.

A In kilometers, about ten kilometers.

Q All those units which you mentioned today extended to ten
kilometers?

A Because of the threet from the air, we drove in large inter-
vals,

Q And you are saying that because of your military knowledge?

A No. I say that because I sew it, end every officer had the
task to point it out continuously.

Q You couldn't oversee ten kilometers?

A No, but if all officers who were distributed along the entire
road point toward that continuously, then these orders were carried out.

Q At any rate, that is your assumption.

A No. I sew it. That is a fect.

Q You just said that you couldn't oversee the whole thing.

A Because of the fact thet I changed my position continuously -=
I was in the middle, I was at ‘he point, and also between the middle
and the point -= I saw it,

Q When 4id you yourself pass the Crossroeds south of Melmedy?
A About 2:30 in the afternoon.
Q -
A
PRESTDENT: Court will recess until 10:;30.

(Whereupon the Court recessed at 1000 hows.)




(Whereupon the Court reconvened at 1030 hours.)
PRESIDENT: Court will come to order.
PROSECUTION: If the Court please, let the

record show that all the members of the Court, all
members of the prosecution, all members of the
defense counsel with the exception of Dr. Rau and
Dr. Pfister who are absent on business of the
defense, all of the defendants and reporter are

present.

Will you call the witness Kramm?

You are reminded you are still under oath.
KURT KRAMM, called as a witness for the prosecu-
tion, resumed the stand and testified further
through an interpreter as follows:
DR. LEILING: I have no further questions.
DEFENSE COUNSEL: May it please the Court,
on behalf of the defense and in view of the fact
that the witness will return to the witness stand
at a later time during this trid, no further
questions will be asked of the witness at this time,
but we as defense counsel would llke at this time
an amplification of the Court's ruling on the
objection by the prosecution to our line of questions
on cross exam‘nation. Do we understand that in the
future we will be limited to the line of questioning
on direct examination of the witness, or will we be
permitted to ask of the witness questions deslgned
primarily to attack the credibility and veracity
and biag of the witness?
1 the progecution

and the defense will be permitted to cross examine
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witnesses other than the accused according to the

rules and regulations of cross examination. Where
the credibility of the witness 1s to be attacked,

the credibility will be attacked in the prescribed
manner and the Court will perm't such attack.

If the accused or any of the accused take
the stand, cross examination will be permitted in
accordance with the rules of evlidence whereby the
asccused may be cross exam'ned on any matter in
connection with the case.

PROSECUTION: TIf the Court please, I have
a couple of questions on redirect.

REDIRECT EXAMINATION
QUESTIONS BY PROSECUTION

Q Lt. Kramm, on cross examination you
testified that you kept a diary. Did you mean a
personal diary or a battalion journal?

A By that I mean personal data which T took
down for the purpose of later using them in the
combat journal.

Q On direct examination you referred to the
times of day that the polnt reached certain villages
and also the main body. Were those times approximate
or exact?

A All times which I stated were approximate.

¢ In your capacity as ordinance officer,
was 1t your duty to pass on orders?

A Yes.

PROSECUTION: Thet i1s all the questions

PRESIDENT: Questions by the defense?

(Kramm - Redirect)
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DEFENSE COUNSEL: No further questions.
PRESIDENT: Any questions by the Court?
There appear to be none. The witness is excused.
(Whereupon the witness was excused and withdrew.)
PROSECUTION: Call the witness Jaeger.
HORST JAEGER, a witness for the prosecution,

being first duly sworn, testified through an

1nterp£etsr as followst

DIRECT EXAMINATION
QUESTIONS BY PROSECUTION
Q State your name.
Horst Jaeger.
Your grade?
Sturmann, (Pfe).
And your orgenization?
First Panzer Regiment, L.A.H.
Were you a member of any company?
First Company.
Q Was your organization a part of the
Waffen 887
A Yes.

Q Are you a prisoner of war of the American

Yes.

Where are you now being held prisoner?

In Dachau.

Did you take part in the Eifel offensive
of the German Army during the months of December
1944 and January 19457

A Yes.

(Jaeger - Direct)




What was &our assignment?

I was in the I group.

What do you mean by I group?

As a tank guard.

Who was your company cormander?

Obersturmfuehrer (last Lt.) Kremser.

What group were you?

I was in the I group.

O > O > O > O > DO

Who commanded your group?

>

Hauptscharfuehrer (Master Sergeant)
Wivanz.

Q Do you know any of the platoon commanders
of the first company?

A Yes, Second Lieutenant Hennecke.

Q Which group did he command?

A I don't kmow that for sure.

*} Could you identifyy Hennecke 1f you were
to see him again?

A Yes.

Q Take a look at the defendants sitting on
your left and see i1f Hennecke is among those present.
Yes.

What number?

Number 23,

PROSECUTION: Hennecke, stand
On what day did the offensive
On the 16th.

Of what month?

December.

And the year?

1944,

(Jaeger - Direct)




Q Shortly prior to the beginning of the
offensive, was there a meeting of the first company?
A Yes.
Were you present?
Yes.

Do you know who spoke?

Yes.

Who wes 1t?

First Lieutenant Kremser.

What was the substance of his speech?

He talked about the combat.

Q
A
Q
A
Q
A
Q
A
Q

Did he say anything else?

>

He said that no prisoners were to be

Q Was Kremser in command of the first
company throughout the offensive?

A I can't say that.

Was Kremser wounded during the offensive?
Yes, he was wounded.

Do you know what date?

I don't know that.

Do you know where he was wounded?

No.

Q Do you know whether or not Hennecke was
in command of the first company at any time during
the offensive?

A Yes, he probably was a commender of the
company durlng the first period.

Q Was he commander during the latter part
of the offensive?

A No. He wasn't there any more.

(Jaeger - Direct)
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Are you referring to Hennecke or Kremser?

First Lieutenant Kremser.

Q Was Hennecke present during the latter
part of the offensive?

A I don't know that.

Q Do you know whether or not Hennecke was
present at the time Kremser made hls speech to the
company?

A No.

PROSECUTION: Thet 1s all.

DEFENSE COUNSEL: May it please the Court,
on behalf of the defense, may I inquire as to whether
this witness will be returned to the stand at a
later time?

PROSECUTION: No, he will not be recalled.

DEFENSE COUNSEL: May it please the Court,
the defense dces not desire to cross question the
witness further.

PRESIDENT: Any questions by the Court?
There appear to be none. The witness 1s excused.

(Whereupon the witness was excused and withdrew.)

PROSECUTION: Call the witness Koehler.

ERNST KOEHLER, called as & witness for the
prosecution, being first duly sworn testified through

an Interpreter as follows:

DIRECT EXAMINATION

QUESTTONS BY PROSECUTION
Q State your name.
A Koehler, Ernst.

Q Your grade?

(Koehler - Direct)




Rottenfuehrer (Corporal).
And your organization?
First Company, First Panzer Regiment L.S.S.A.H.

Is your organization a part of the Waffen

Yes.

Are you a prisoner of war of the Americean

Yes.

Where are you now being held prisoner?

A In Dachau.

Q Did'you take part in the Eifel offensive

in the German Army during the months of December
1944 and January 1945%
Yes.
What was your assignment?
I was a gunner in a tank.
Who was your company commander?
First Lieutenant Kremser.
What was your platoon?
I was in the company troops of the first
company. -
Q Is this a headquarters section?
A That you might say is a voint of the
unit.
DR. LEILING: It's a master sergeant.
PROSECUTION: W1ill you repeat .the answer?
A The man who 1s the first sergeant of the
whole company. He 1s out with the company troonps
with the unit,
Q Is that the seme as the administrative
(Koehler - Di
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section of the company?
A No, it's not the administration.
Q Do you know any of the platoon commanders
of the first company?
A Yes.
Q Who commanded the first platoon?
A Second Lieutenant Hennecke.
Q Could you identify Hennecke if you were
to see him again?
A Yes.
Q Take a look at the defendants sitting on
your left and see if Hennecke is among those
present.
A Yes.
Q What number 1s he wearing?
23,
PROSECUTTION: Hennecke, stand up. Sit down.
Q Prior to the beginning of the offensive
was there a meeting of the first company?
Yes.
Were you present?
Yes.,
Do you know who spoke?
Yes.
Who was 1t?
irst Lieutenant Kremser.
Do you lknow the substance of his speech?

Isdon't remember the exact wording.

Well, epproximately what did he say?

A He stated in his speech that tomorrow we
would participate in ah offensive which wonld declde

(Xoehler - Direct)
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the fate of Germany and that in that offensive we
would have a chance to avenge the lives of many
women and children who had been killed during the
terror raids. There wouldn't be any prisoners of
war in that attack and there wouldn't be any mercy
shown to Belglan civilians either. Anything which
might happen to come in front of our sights would
be mowed down and anybody who would have hunger
tomorrow, it would be his own fault.

Q Was Kremser in command of the first
company throughout the offensive?

A No.

Q Who took command after Kremser?

A Second Lisutenant Hennecke.

Q On what day was it and where did Hennecle
command? ‘59"'

A That was early in the morning of the 16th
of December in Stavelot.

Q Did Hennecke continue !'n command for the
balance of the offensive?

A Yes.

PROSECUTION You may cross examine.

CROSS EXAMINATION

QUESTICONS BY DEFENSE (LT. COL. DWINELL)

Q Did Hennecke at any time specifically say
that prisoners of war would be shot?

A No, I wouldn't know about that.

Q Did Kremser ever glve such an order?

A N6. He only said in his speech that
there wouldn't be any prisoners of war in this

attack.
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DEFENSE COUNSEL: May it please the Court,
there are no further eross questions for the defense.
PROSECUTION: No questions on redirect.
PRESIDENT: Any questions by the Court?
There appear to be none, The witness is excused.
(Whereupon the witness was excused and withdrew.)
PROSECUTION: Call the witnes; Klaus Schneider.
KLAUS SCHNHTDER, called as & witness for the
prosecution, being first duly sworn, testified

through an interpreter as follows:

DIRECT EXAMINATION

QUESTIONS BY PROSECUTION

State your name.

Schneider, Klaus.

And your grade?

SS Sturmann (pfe).

And your organization?

First Company, First Panzer Regiment,
Panzer Division, Leibstandarte Adolf Hitler.

Was your organization a mrt of the Waffen

Yes.

Are you a prisoner of war of the American

Where are you now being held prisoner?
In Dachau.
Q Did you take part in the Eifel offensive
of the German Army during the months of December
1944 and January 19467

(Schneider - Direct)




Yes.

What was your assignment?

I was a tank radio operator.

Who was your commanding officer?

First Lieutenant Kremser and towards the
Second Lieutenant Hennecke.

In what platoon were you?

Who commanded your platoon?

Q
A In the first platoon of the first company.
Q
A

Second Lleutenant Hennecke.

Q Could you identify Hennecke if you were
to see him again?

A Yes.

Q Take a look at the defendants sitting on
your left and see if you recognize Hennecke among
them.

A Yes.

Q What number is he waaring?

A Number 23.

PROSECUTION: Hennecke, stand up. Sit down.

Q On what day did the offensive start?

A December 16.

Q Shortly prior to the beginning of the
offensive, was there a meeting of the first company ?

A Yes .

Were you present?

A No.

Q Do you know who spoke?

A First Lieutenant Kremser.

Q Do you ‘mow what he said?

(Schneider - Direct)
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A I wasn't present at the speech, therefore,
I don't know what he said. However, two or three
weeks before that, Lt. Kremser also made a speech.

Q What d1d he say at that speech that you
are referring to?

A That in any combat in which we might get
into, we were not to take any more prisoners but
rather we were to remember our relatives and
dependents in the bombed out citles.

Q Was Kremser in command of the first
company throughout the Eifel offensive?

A No.

Who took command after Kremser?

Q
A Second Lieutenant Hennecke.
Q

On what day was 1t and where did Hennecke

take command?

A I can't remember the date any more. It

was in Stavelot.

PROSECUTION: You may cross examine.

(Schneider - Direct)




Q On what day was it and where did Hennecke take
comnand?
A I can't remember the date any more, but it was at
Stavelot,
FROSECUTION: You may eross-examine.
CROSS EXAMINATION
QUESTIONS BY THE DEFENSE:

Q When he spoke about not taking prisoners, isn't

it a fact that he said that the prisoners would be left to

the infantry, in the rear?
A Kremser didn't say anything about that,
DEFENSE: The defense has no further questions,
PROSECUTION: No redirect.
PRESIDENT: Are there any questions by any member
of the court? (There were none.)

(Whereupon the witness was excused and’ withdrew,)

PROSECUTION: The prosecution calls Kurt Plohmann
as its next witness,

KURT PLOEMANN, called as a witness for the Prose-
cution, being first duly sworn, testified through an inter=

preter as follows:

DIRECT EXAMINATION
QUESTIONS BY TEE PROSECUTION:
Q What is your neme?

'y Kurt Plohmann.

(Plohmann - Direct)
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Q
A

Q
the months
A

wounded on

o

> o Fr o b o b o »

Q

Your grade?

Sergeant,

And your organisation?

First Oup_uw, First Panzer Regiment, ISSAH,
Wes your organization a part of the ¥Waffen 85!
Tes.

Are you a prisoner of war of the American Arny?
Yes,

Where are you now being held prisoner?

In Dachau,

Did you take part in the Difel Offensive, during
of Decembey 1944, and January, 1945t

I participated in the Offensive Eifel, until I was

the 26th of December,

What wes your aseigmment?

1 was a gunner.

Who was your Company Commander?

My Company Commander was first Lieutenant Kremser,
In what Platoon were yout?

The First Platoon,

Who commanded your Platoon?

My Platoon Commander was Second Lieutenant Hemnecke,
Could you identify Eennecke, if you saw him again?
Yes,

Teke a look at the defendante sitting there on your

left and see if you recognize Hennecke among them?

A

Q

Yes,
What number is he weering?
Twenty-three,

FROSECUTION: Hennecke, stand up.

(Plohmann - Direct)
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(Whereupon the accused Hennecke arose,)

PROSECUTION: Sit down,

(Whereupon the accused Hennecke resumed

his seat,)

Q. On what day did this offensive start?

A. On the 16th of December, 19Ll.,

Q. Shortly before the beginning of the offensive, was
there a meeting of your Company?

A, Yes,

Were you present?

Yes,

Who spoke?

First, Lieutenant Kremser,

What did he say?

Lieutenant Kremser stated, among other things, that
we wovld see combat now, that we were to fight bravely, and
that we were not to pay any attention to prisoners and that
we were to think of our wives and children at home who had had
suffered the damage by the bombing terror,

Q. Will you repeat what Kremser said about prisoners?

A. T don't remember the exact wording, I can only give
you the gist of it.

Q. What was that?

A. That we were not to take any prisoners in combat,

T2s Kremser in command of the First Compan 7y through-

.fel Offensive?
No, he commanded the Company only until the 18th,
Q. TWho took command after Kremser?
A. Second Lieutenant Hennecke took over the G

ompany on

the 18th,

(Kurt _ Plohmann , Direct,)




Q. Do you know what time of the day that was?

A. It was in the morning.
PROSECUTION: You may cross-examine,
CROSS-EXAMINATION
QUESTIONS BY THE DEFENSE:

Q. Did Hemnecke ever give you any orders to shoot pri-
soners of war?

A, No,.

Q. You said that Lieutenant Kremser made a speech to
the Company about prisoners of war; did Hennecke make a simi-
lar speech?

A. T don't know about that, not that I remember.
DEFENSE: The defense has nothing further,

PROSECUTTON: The prosecution has no fur-

ther questions,

PRESIDENT: Are there any questions by

any member of the court of this witness? (There wers none,)

(Whereupon the witness was excused and re-

sumed his seat.,)

At

ROSECUTICN: The prosecution recalls Nr,

Ellowitz, as its next witness.

(Whereupon Mr, = ritz ecalled and

reminded that he was still under oath before the eourt,)
DIRECT EXAMTH
PROSECTTTION:

(Kurt Plohmann , Zxamination completed; Ellowitz recalled,)
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Qe During the course of your investigation of the Mal=
medy case, did you ever have occasion to take a statement from
Hans Hennecke?

A, Yes.

Q. Could you identify him, if you saw him again?

A. Yes,

Q. Take a look at the defendants on your left, and see
if he is among those present?

A, Yes,

Q. Vhat mumber is he wearing?

A, Number forty-thrce.
PROSECUTION: Stand up Hennecke.
(Whereupon the accused Hennecke arose,)
PROSECUTTION: Sit down,

(Whereupon the accused Hennecke resumed

his seat,)

Q. During the course of this interrogation, did Hennecke

make a statement?

" B Yes, both oral and written,

PROSECUTTION: The prosecution hands the
reporter a statement to be marked as "Prosecution Bxhihit 1,

for identification".

Whereupon the reporter marked the B

as requested,)

Q. Did you use an interpreter for the interrogation of
Hennecke?

A, Yes,

(Re-examination of Ellowitz,)




Q. Who was 1t?
A. lr, Steiner,

Q. I hand you a statement, marked "Prosecution Exhibit

No. 1, for identification", and ask you if you can identify

it.
A. Yes,
Q. Do you know whose handwriting this statement is in
and who signed 1t?
A. TYes, it is written and signed by Hans Hennecke,
Q. And is this the same Hans Hennecke that you have
Just identified as wearing number forty-three?
A. Yes,
Q. Was this statement sipned in your presence?
Yes,
Was anyone else present?
Yes, the interpreter.
Was this statement sworn to?
Yes,
Who administered the oath?
Ya jor Fenton.

Was the statement riven voluntarily?

Yes.
Was duress used to obtain this statement?
No.
Q. Did you make any threats or promises to obtain that
statement?
A. No.

Q. Did you use any harsh, cruel, or inhuman treatment

to obtain this statement?

A. No.

i g

(Ellowitz —- Direct)




Q How was this statement teken?
A Well, Hemnecke was first interviewed and spoke orally
about the subject of orders and then, later, I asked him to put

it on peper md then I dictated it to him,

Q You dictated it, is that right?

A Yes. -

Q I hand you Prosecution Bxhibit No. 5 snd ask you if
@ hood similer te this was ever used on Hennecke, when he was
moved from the prison?

A Yes.

PROSECUTION: The presecution offers imto evidemce at
this time the statement marked “Prosecution Exhibit 1l, for
identification”, to be attached to the record and to be marked
"Prosecution Exhibit 1L".

DEFENSE: The defense objects to this stetement on
the grounds previously stated.

PRESIDENT: The objection is overruled snd the state-
ment "Prosecution Exhibit No. 1ll, for identification” offered
into evidence by the prosecution will be accepted inte evidence
by the court snd marked "Prosecution Exhibit No. 14", for attach-
ment to the record.

(Whereupon the reporter marked the Exhibit in issue
acoordingly.)

PROSECUTION: The prosecution offers into evidence a
true end correct English translation of Prosecution Exhibit
No. 14, to be marked "Prosecution Exhibit No. 1L-A" and to be

attached to the record,

(Bllowits - Direct)
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DEFENSE: The defense has no objection,

PRESIDENT: There being no objection,
the translation offered into evidence by the prosecution is
accepted into evidence by the court and will he marked Pros-

ecution Exhibit 1l-A, for attachment to the record.

PROSECUTICN: The prosecution requests

permission at this time to read Prosecution Exhibit No. 1lL-A

to the court.
 PRESIDENT : Granted,

PROSECUTION: The statement is as follows:
"I, Hans Hennecke, Untersturmfeuhrer, make the following state -
ment under oath: I am twenty-three years old., I live in WAVEN
in MICKLENBURG,. In December, 194k, I was Untersturnfeuhrer of
the 1st Company, SS Panzer Regiment 1, LSSAH, On December 16,

194k, we left the forest in BLANKENHEIM and went to SCHMIDT-

HEIM, This was the complete (PEIPER) combat team.

"About 8:00 A.M., the Company Commanders were called to a
conference in the Regimental CP, in the forester's house at
SCEMIDTHEIM, I accompanied Obersturmfeuhrer KREMSER, Command-
er of the First Company, to the Regimental CP, for I had to
fetch a map for myself, We entered the CP together and sat
dovm in the ante-room, of which I made a sketch which I attach
hereto., Sitting in this room were Obersturmfeuhre UMPF, Un-

tersturmfeuhrer KRAMM, Obersturmfeuhrer KREMSER, Obe surmfeuh-

Hauptsturmfeuhrer KLINGELHOEFER many others
whose names I no longer recall. An officer whom I no longer
remember read to us the plan of march, and we all made entries

on our maps. After I had been in the room a half hour, the

(Statement of H
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deoor from Room "A" opened (as indicated on the attached sketch),
and Hauptsturmfeuhrer CRUHLE, Regimental Adjutant, came into
the room, from Room "A" to Room "B" (as indicated on my sketch),
when I heard the door open, I turned around and saw Standarten-
feuhrer PEIPER sitting behind a table with his face turned to-
wards the door (as indicated on my sketch), and GRUHLE went

through our room, went out, returned after a few minutes and

went iﬁto Room "A", wvhere I had seen Standartenfeuhrer PEIPHER,

Five to ten minutes later, the Company Commanders were called
to Room "A" for a conference by somebody I cannot recall to-
day. Standartenfeuhrer PEIPER was the only person that T saw
in the room, T did not see him go out. Before Obersturmfeuh-
rer KREMSER entered the room for the Commany Commander's meet~
ing, he told me to o back to the Company, to assemble the Pla-
toon Leaders and the Tank Commanders there, and to wait for
him there, I did this, Thirty to forty-five minutes later,
KREMSER returned to where our tanks were standing, where I

had assembled the Platoon Leaders and Tank Commanders, as he
had ordered me to do. Obersturmfeuhrer KRESMER said: "I have
Jjust come from a conference with the Regimental Commander,

and have instructions to refer you apain to his order to drive
on recklessly, to give no quarter and to take no prisoners,
VYihen you go back now, repeat this to your men." We then re-

turned to the tanks,

"This was the second time that Obersturmfeuhrer MSER pave

On the 15th of December, 19, as our Company
was lying in the BLANKENHEIM forest, Obersturmfeuhrer KRENMSE
spoke before the whole Company, about 3:00 o'clock, ahont the

order to drive on recklessly, to give no quarter, and to take

no prisoners, Early in the morning of the same day, Ubersturm-

(Statement of Hemnecke)
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