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PART C
CHAPTER IX
FINDINGS ON COUNTS OF THE INDICTMENT

In Count I of the Indictment it is charged that
all the defendants together with eother persens participated
in the formulation or execution of a common plan or cons
spiracy. The objcet of that common plan is alleged to
have been that Japan should secure the military, naval,
political and economic domination of East Asla and of the
Facific and Indian Oceans, and of all countries and islands
therein or bordering thereon, and for that purpose should,
alone or in combination vith other countries having similar
objects, "7age a ar or wars of aggression against any
country or countries which might oppose that purpose.

Therc are undoubtedly declaraticns by some of
those who are alleged to have participated in the con-
spiracy which colncide with the above grandiose statement,
but in our opinion it has not been proved that these were
ever more than declarations of the aspirations of indi~
viduals. Thus, for exarple, we do not think the conspirators
ever serlously resolved to attempt to secure the domination
of North and South America. €o far as the wishes of the
conspirators ecrystallised into a conerete common plan we
are of opinion that the territory they had resolved that
Japan should dominate was confined to East Asia, the West-
ern and South Western Pacific Ocean and the Indian Ocean,
and certain of the islands in these oceans, We shall
accordingly treat Count I as i1f the charge had been limited
to the above object.

We shall conslider in the first place whether a
corspiracy with the above obJect has been proved to have

existed,
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Already prior to 1928 0Okawa, one of the Qriginal_
defendants, who has been discharged from this trial on
account of his present mental state, was publicly advoecat-
ing that Japan should extend her territory en the Contin-
ent of Asla by thé threat or, 4f nececssary, by use. of
military force. He alsq ;dvocéted that Japan should seek
to dominate Eastern Siberia and the South Sea lslehds,

He predicted that the course he advocated must result in

a war between the East and the West, in.which Japan would
be the champion of the Esst, He was encouraged and aided-
in his advecacy of this plan by the Japanese General Staff,
The object of this plan as stated was substantislly the.
_oblect of the conspiracy, as we have defined 41t, In our
review of the facts We have notliced many subsequent
declarations of the conspirators as to the object of the
conspiracy. These do not vary in any material recspect
from this early declaration by Okawa.

Already when Tanaka was premier, from 1927 to
1929, a party of militery men, with Okawa and other
civilian supporters, was advocating this policy of Okawa's;
that Japan should expand by the use of force. The eon~
spiracy was now in being, It rcmeined in being until
Japants defecat in 1945, The immediate question when
Tanaka -was prem®er was whether Japan should attempt
to expand her influence on the continent - beginning
with Menchuria - by peaceful penetration, as Tanaka
and the members of his Cabinet wished, or whether that
expansion should dbe accomplished by the use of force it
necessary, as the conspirators advocated. It was esgential
that the conspirato:s should have the support and eontrol
of the nation., This was the beginning of the long
struggle between the conpirators, who advocated the
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etteimicht of thelr object by foroc, end those politicens
end letterly those bureszucrets, who sdvoceted Sépen's
expension by peaceful meesurcs or ct leest by £ more
. discreet cholce of the occe!ibgq on whieh force should
.ye’cﬁbloyed. This strugele eulmincted in the conspiretors
obteining control of the oPgens of government of Jepen
end prepering end regimenting the netion's mind end
nttéiitl resources for wers of eggression designed to
echieve the object of the eonspirecy. In overcoming

the opposition the .eonspirctors employed methods which
were entirely wunconstitutionel end et times wholly
‘Tuthless, Propegende end persursion won meny to thelr
" 8ldey but militery eection ebrosd without Czbinet senction
-or in deflence of Tebinet veto, essessingtion of opposing
lesders, plots to overthrow by force of srms Cebinets
. which refused to cooperrte with them, end even ¢ militery
‘revolt -which seized the erpitel - -#nd sttempted to overw
throw the government were pert of the feetics whereby

the conspiretors erme ultimrtely to domincte the

Jeprnese pclity.

As end when th€y felt ‘strong enough to'ovcr—

come opoosition et home end letterly when they hed
finelly overcome £l1l such opposition the gonspiretors:
cerried out in succession the ettrcks necessery to

effeet their ultimete obJect, thet Jewen should dominete
the Per Eest, In 1931 they leunched » wer of epegression
egeinst Chine end conquercd Menchurie sné@ Jehol, By
'1934 they hed commenced to infiltrete into North Chipe,
gerrisoning the lend rnd setting up puppet governments
designed to serve their purposes, From 1937 onwerde they
continued‘théir rgeressive wer rgeinst Chine on ¢ vrst

8cele, overrunning end .occupying much of the country,
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setting wp puppet governments on the esbove model, end
exploiting Chine's economy end naturel rcsources to
feed the Jepenese militery end civillen needs,

‘ In the meentime they hed long been plepning
end prepering e wer of rgeression vhich they proposed
to leunch egainst the U.8.S.R. The intention wes
to selze thet country!s Eestern territories when e
fevoureble opnortunity occurreds. They hed elso long
recognized thet thelr exploitetion of Eest Asie end
their designs on the  1slends ‘in the Western end South~.
Wéstern Pecific would bring -them into conflict with'
the United Strtes of Americe, Britein, Frence end the
Netherlends who would defend their threstened interests
end territories, They vlenned end prepered for wer
egeinst these countries elso,’

The conspiretors brought ebout Jepen's alli-
ance with Germeny end Itely, whost policics were rs
eggressive es their own, end whose support they desired
both in the diplometic and milittry-’ fields, for their
cgeressive ections in Chine hed drewn on Jepen the
condemnetion of the Lergue of Netions end left her
friendlesg ‘in the ocouncils of the world.

Their proposed rttrck on the U.S,S.R. wes
postponéd from time to time for verlous rersonms,

" emong which vere (1) Jrpen's preoccupetion with the
‘wer. in Chine, whith wrg ebsorbing unexpectedly lerge
militery resources, end (2) Germeny's peet of non»
‘eggression with the U.S,S,R, 4n 1939, which for the
time freed the U.S5.S.R¢ from threet of rzttrck on her
Western frontier, end might heve €1lowed her to devote
the bulk of her strength to the defence of her -Efstern

territorles if Jepen hed attecked her.
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Then in thc yerr 1940 ceme Cermeny's greet
militery successes on the continent of Lprope. For
the time belng Greet Britein, Frence £nd the Nether-
lends were powerless to efford edequetevprotection
to their interests end territorics in the Fer Fest.
The militery preperrtions of the United Stetes were
in the initirl steges, It seemed to the conspiretors
thet ne such fevoureble opportunity could reedily
recur of reelising thrt pert of their objective which
sought Jepen's deminetion of South-Yest Asis end the
islends in the Western end South Western Pecific end
Indien Oc=sns. After prolonged negotieticns with the
United Stetes of Americe, in which they refused to’
dlsgorge eny substentirl nert of the frults they hed
seized es the result of their wer of rgegression egeinst
Chine, on 7th Deeember 1941 the conspiretors lrunched ¢
wer of sggression egeinst the Unlted Stetes end the
British Commonweslth. They hed elreedy 1ssyed orders
declering thet £ stete of wer existed between Jepen
end the Netherlends es from 00,00 hcurs on 7th December
1941. They hed previously secured e jumping-off plece
for their ettecks on the Philippines, Meleye end the
Netherlends Eest Indies by forcing their troops into
French Indo~Chine under threft of militery ection if
this fecility wes refused te them, Recognising the
exlstence of ¢ stete of wer £nd feced by the imminent
threet of invesion of her Fer Eestern territories, which
the conspirestors hed long plenned end were now ebout.
to execute, the Netherlends 1n‘§elf-defence éeciered
ver on Jepen,

These fer-reeching plens for weging wers of
reeression, end the prolonged end intricete preperetion

fer end weging of these wers of egeression were not the
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work of one man., They were the work of many leaders
acting in pursuance of s common plan for the achieve-
ment of a common oBJect. That cormon object, that

they should secure Japan's domination by preparing

end waging wars of aggression, was a criminsl object,
Indeed no more grave crimes c3an be conceived of than

a conspiracy to wage a war of aggression or the wag-
ing of a war of aggression, for the conspirascy threatens
the seeurity of the peoples of the world, and the
waging disrupts it, The probable result of such a
conspirecy, shd the inevitable result of its execution
1s that death and suffering will be inflicted on count-
less human. beings,

The Tribunal does not find it necessary to
consider whether there was a conspiracy to wage wars
in violation of the treaties, agreements and assurances
specified in the particulars annexed to Count I. The
conspirecy to wage wars of aggression was already criminal
in the highest degree.

The Tribunal finds that the existence of the
eriminal conspiracy to wage wars of aggression as
alleged in Count I, with the limitation as to object
already mentioned, has been proved.

The question whethcr the defendants or any
of them participated in that consplracy will be
considered when we deal with the individual cases.

The conspiracy existed for and its executlon
occupied a period of many years. Not all of the con-
spirators were parties to it at the beginning, and
sore of those who were parties to it had ceased to be
active in 1ts execution before the end, All of those
who at any time were parties to the criminal conspiraey

or who at any time with gullty knowledge played a pert



1,143

in 1ts execution are gullty of the charge contained
in Count 1,

In view of our finding on Count I 1t 1is
unnecessary to deal with Counts 2 and 3, whlch charge
the formulatlion or execution of conspiracles with
objects more limited than that which we have found
proved under Count I, or with Count 4, which charges
the same conspiracy as Count I but with more specification.

Count 5 charges a conspiracy wider in extent
and with even more grandlose objJects than thet charged
in Count I, We are of opinion thet although some of the
conspirators clearly desired the achlevement of these
grandiose objects nevertheless there 1s not sufficient
evidence to justify a finding that the consplracy charged
in Count 5 has been proved.

For the reasons given in an egrlier part of
this judgment we consider it unnecessary to make any
pronouncement on Counts é to 26 and 37 to $3. There
remain therefore only Counts 27 to 3% and 54 and 55,
in respect of which we now give our findings.

Counts 27 to 36 charge the crime of waging wars
of aggression and wars in violation of international
law, treatlies, agreements and assurances agalnst the
countries named in those counts.

In the statement cf facts just concluded we have:
found that wars of aggression were waged against all
those countries with the exception of the Commonwesalth
of the PhHilippines (Count 30) and the Kingdom of
Thailand (Count 34). With reference to the
Philippines, 4s We have heretofore stated, that Common-
woglth during the period of the war was not a completely
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soverelign State and so far as internationsl relations
were concerned it was & ﬁart of the United States of
America. We further stated that At is beyond doubt that
a war of aggression was waged in thé Philippines, but for
the sake of technlcal eccuracy we consider the aggressive
war in the Philippines as being a part of the war of
aggression waged sgainst the United States of America.

Count 28 c¢harges the waging of a war of aggression
against the Républic of China over a lesser period of
tire than that charged in Count 27. Since we hold that
the fuller charge contained in Count 27 has been proved
we shall make no pronouncement on Count 28,

- Wars of aggression having been proved, 1t is
unnecessary to consider whether they were also wars other-
wise iIn violation of internationsl law or in violation of
treaties, agreements and assurances. The Tribunal finds
therefore that it has been proved that wars .of aggression
were waged as alleged in Counts 27, 29, 31, 32, 33, 35
and 36.,

Count 54 charges ordering, authorising and permitting
the commission of Conventionsl War Crimes. Count 55 charges
fallure to take adeguate steps to secure the observance
and prevent breaches of conventions and laws of war in
respect of prisoners of war and civilian internees. We
find that there have been cases in which crimes under both
thcse Counts have been proved.

Consequent upon the foregoinz findings, we proposs
to consider the charges agazinst individual defendants in
respect only of the following Counts: Numbers 1, 27, 29,

31) 32, 33’ 351 36’ 54 and 550
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