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PAF.T C 

CHAPTER IX 

FINDINGS ON COUNTS OF THE INDICTMENT 

In Count I of the Indictment it is charged that 

all the defendants together nith other persons participated 

in the formulation or execution of a common plan or con.. 

spiracy. The obj0ct of that common plan is alleged to 

have been that Japan Should secure the military, naval, 

political and economic domination of East Asia and of the 

Pacific and Inrian Oceans, anc of all ~ountries and islands 

therein or bor<lering thereon, and for that purpose should, 

alone or in combination ~1th other countries having similar 

objects, ·1age a ..,ar or ·01ars of aggression against any 

country or cotmtries whjch might oppose thau purpose. 

There are undoubtedly declaraticns by some of 

those who are alleged to have participated in the con­

spiracy which coincide with the above grandiose statement, 

but in our opinion it has not be~n proved that these were 

ever more than declarations of the aspirations of indi­

viduals. Thus, for 1oxarrple, we do not think the conspirators 

cv?r seriously resolved to atte~pt to secure the domination 

of North and South America. Eo far as the wishes of the 

conspirators crystallised into a concrete common plan we 

are of opinion that the territory they,had resolved that 

Japan should dominate was confined to East Asia, the ~est­

ern and South Western Pacific Ocean and the Indian Ocean, 

and certain of tho islAnds in these oceans, We shall 

accordingly treat Count I as if the charge had been limjted 

to the above object, 

"'e shall consider in the first place whether a 

corspiracy with the above object has been proved to have 

existed, 



Already prior to 1928 Okawa t one of the orlgin3 l. 

i!efe.ndants, who has been disoherg:ed fr ore· this trial on 

account of his present ~ental state, was publicly advocat­

ing that Japan should extend her territory en the Contin­

ent of Asia by the threat or, U' necoss<)ry, .bY use. of 

.military force. He also advoc~ted that Japan sh.oµld seek 

to dominate Eastern S1ber1a and the South Sea Islands. 

He predicted that the course he advocated must result in 

a war between the East and the vrest, in. which Japa!l would 

be the champ1o~ of tho East. He was eneol,ll'aged and aided· 

in h1s advocacy of this plan by the Japanese General.Btafr. 

The object of this plan as stated was _substanthlly the. 

object of the conspiracr, as we have defined it. Iri o'\lr· 

review of the facts we have noticed ~anr subsequent 

doclarati.ons of the conspirators as .to the object of the 

conspiracy. These do not vary in any material.rospeet 

from this early·declaration by Okawa. 

Alread:i when Tanaka was pre111ier, from 1927 to 

1929, a party or militory men, with Okawa and other 

civilian supporters,.was advocating this policy of Okawa•s­

that Japan should expand by the use of force •. The eon­

spiracy was now in being. It remained in being until 

Japan's defeat in 1945. The immediate question when 

Tanaka -was premter was whether Japan should attempt 

to ~xpand her·influence on the continent - beginning 

with Manchuria - by peacef'u;l. penetr:ition, as Tanaka 

and the members ot his Cabinet wished, or whether that 

expansion should ~e accomplished by the use of force it 

necessary, as the conspirators advocated. It w3s esiential 

ttrnt the conspirators should have the support and eontrol 

of the nation. This was the beginning of the long 

struggle be~een the conpirators, who advocated the 



rttdmld1t ot tbcu object by 1'oroe.t rru'I those politicFns 

,~ letterly those bureeucr,ts, who ,dvocetc~ JFpPn1s 

f'~Jteion by !)£11ceM 11eu,u·u or r.t leut b7 r 1110re 

d1,crert choice ot ~ occe~i~ns on whieb force 1hou1d 

~e ·,11ro10ycd. This strur@i~· euJ.m1nFt~cl in the oonspirrtors 

obWning control ot the or1rns or fovernment ot Jrpr~ 

end prcper1ng enc ttflmentlnf the nrtion's mind rnc! 

1nttrrirl resourCEs tor wrrs ot rgrrrssion C,t1!11(?led .to 

ech1£ve the obj()ct ot the eonsp1recy. ln Cl'frrcor:llinr 

the opposition the. eonspirctors employct inrthO<'s which 

1l'ere E'nt1refy unconsti tutiond t-lK'I rt t1m£ s wholly 

·ruthless. Propagrnde rncl prrsurs1on won 111Eny to their 

side, but mllitery ection rbrotd without Cebinet senctlon 

or in .t'le:t'irtl()e or CPblnet veto, rssessinstion ot opposing 

lc~clcrs, plots to overthrow by torce ot rrms Crbincts 

, wblcb l'tfusrd to eooperrte with thel!l, end even r militrry 

.rrvolt-which·seizecl the crplttl··tnd rottemptEd to over... 

throw the rovernment were pt rt ot th£· tt-etiea whereb)r 

the eonspirrtors crme ultimrtely to dom1nrte the 

Jrprnese polity. 

As find whtn thq.• telt ·strong cnourh to over .. 

Ctll!I€ opoos1t1on· rt home end lrtterly when th£y bed' 

tinrll:, overcome rll such oppositfon th€ conspiretors 

crrr1€d out in succtssion tht. ctt•~ks neccssrry to 

etrect th£1r ultimrte object, thEt JrN'n should ~omintt$ 

the hr Erst, In 1931 they lrunched P wpr ot errressiotl 

rfrinst Chinr rnd conourrcd Mcnchurir Pnd Jehol, By 

· 1934 they hrd CO!lllntnced to 1nt11trrtr into North Chine, 

ftrr1son1ng the l.rnd rnd setting up puppet govrrnmEnts 

c!'esirncd ·to servE thE"ir purposes., From 1937 onwn!l s they 

continued the-1.r rggrcssive wn rgeinst Chim· on c Yrst 

acrle., ovtrrunn1ng PM -occup,-1nr much of the country, 
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Sftting up puppet governments on th€· ebove model, end 


exploitinF Chine's economy end neturel resources to 


terd the Jeprne:s£ m111tf'ry tnd civilirn nH-ds. 


In ttie merntilllE." they hrd long been pltnninr 

End -prtperinf e "'1n ot euressfon which they proposed 

to leunch Ege.inst tlw u.s.s.R. The intention ,...rs 

to seize thet country's Eesttrn ttrritories when. e 

tevourrble op~ortunity occurred. They hPd elso long 

rrcol!'nizrd thFt thfir orploitrtion or Eest AslF end 

th£ir ecsigns on tht· islFnds ·1n the Western end South­

li'~ strrn Prcitie would brinf -them into e onnict d th 

the Unitrcl Strtes of Amrrice, Brite.in, P'rf'nce !'nd th€ 

N£therlends who woulc defend their thrtFtcntd inttrests 

end ttrritorics. They plenped Fnd prepercd fo~_wer 

egeinst thtsc countries rlso. 

The conspire tors brouyht rbout Jepen' s alli ­

ance .J1ith Ge:rl!lf'ny encl Itrly, whost policies were es 

Pffressivc rs their own, rnd whose sup9ort they desired 

both in th£ diplometic end militrry titles, tor thtir 

rggressivc ections in ChirK> hPd drrwn on .fepen the 

concemnFt:l.on ot the- Lerguf of Netions end .left her 

frhnclles:i 'in the oouncils or the w9rld. 

Their propostd rttrck on the u.s.s.R. wrs 


postponid from time -to timt for verious rrrsons, 


e~ong which _?ere (1) J~perr's preoccuprtion with the 


W'Pl". in Chinr-, whit!h wr~ fbsorb1nt unexpectedly lr-rf€ 


11llitery resourcfs, rnd (2) Getmn1y' s prct of non. 


'errrrssloh with the U.s.s.R. ·1n 1939, which for the 
time frerd the u.s.s.R. from thteet ot Fttrck o~hEr 
Western frontier, rnd m1rht hne E'll0"!€d he;r to l'tvote 

the bulk other strcnrth to the <'cftnc€' or her-Erstcrn 

tcrr1tori£s·1t.Jepen hrd ~ttrck€d htr•. 

http:concemnFt:l.on
http:Brite.in
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Then in the ycrr 1940 crme Gerrnrny's greet 

militrry successes on the continent of Europe. For 

the timE being GrE:rt Britein, Frrnce rnd the Nether­

lends wen powerlEss to rfford edequete protection 

to their interests rna territories in the Fer Erst. 

The militrry pre:prrrtions 0f the: United Strtcs WEre 

in the initirl strgcs. It sermcd to the conspirptors 

thrt nc- such frvourrble opportunity could rE:rd1ly 

recur of rHlilling thrt prrt c-f their objective which 

sought Jeprn's dcminrtion of South-~est Asir rnd the 

islrnds in the '!!cstern ~nd South \''estcrn Prcific rnd 

Indien Oc 0 rns. After prolonged negotietions with the 

United Strtes of Americr., in which they refused to 

disgorge rny substrntirl ,rrt of the fruits they hed 

seized PS the result of their WPr of qrnrC'ssion rgrinst 

Chine, on 7th Deeember 1941 the conspirrtors lrunched r 

wrr of rggression rgrinst the United Strtes rnd the 

British Common'l'1erlth. They hrd elreedy iss11ed orders 

declering thrt r strte of wer existed between Jepen 

end the Netherlrnds rs from.00.00 hours on 7th December 

1941. They hrd previously secured e jumping-off plece 

for their e ttrcks on the Philippines, 1f.eleye rnd the 

Netherlrnds Eest Indies by forcing their troops into 

French Indo-Chinr under thrert of m111trry rction if 

this frcility wrs refused to them. Recognising the 

existence of r stete of wrr rnd freed by the imminent 

thre:rt of invesion of her Frr Eestern territories, whicn 

the .conspirrtors hrd long plrnned rnd '1'1ere now ebout 

to execute, the Nctherlrnds in self-defence declrred 

wer on Jepen. 

These frr-rerching plrhs for wrging vnrs of 

rure:ssion, rnd the prolonged rnd intricrte preprretion 

fer rnd weging of these wrrs of eggression were not the 

http:from.00.00
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work or one man. Thoy were the work of many leaders 

acting in pursugnce of a common plan for the achieve­

ment of a common o~ject. That co~mon object, that 

they should secure Japan I s domination by preparing 

and waging wars of aggression, was a criminal object, 

Indeed no more grave crimes c~n be conceived of than 

a conspiracy to wage a war or aggression or the w~g­

ing or a war of aggression, for tho conspirPcy threatens 

the security or the peoples of tho ~orld 1 and the 

waging disrupts it. The probab~e result of such a 

conspiracy, and the inevitable result of its execution 

is that death and suffering will be inflicted on count­

less human,beings. 

The Tribunal does not find it necesssry to 

consider whether there was a conspiracy to wage wars 

in violation of the treaties, agreements and assurances 

specified in the particulars annexed to Count I. The 

conspiracy to wage wars of aggression was already criminal 

in the highest degree. 

The Tribunal finds that the existence of the 

criminal conspiracy to wage wars of aggression es 

alleged in Count I, with the limitation as to object 

already mentioned, has been proved. 

The question whether the defendants or any 

of them participated in that conspiracy will be 

considered when we deal with the individual cases, 

The conspiracy existed for and its execution 

occupied a period of many years, Not all of the con­

spirators were parties to it at the beginning, and 

so~e of those who were parties to it had ceased to be 

active in its execution before the end. All of those 

who at any ti~e w~re parties to the criminal conspiracy 

or who at any time with guilty knowledge played a part 
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in its execution are guilty of the charge contained 

in Count 1, 

In view of our finding on Count I it i~ 

unnecessary to deal with Counts 2 and 3, which charge 

the formulation or execution of conspiracies with 

objects more limited than that which we have found 

proved under Count I, or with Count 4 1 which charges 

the same conspiracy as Count I but with more specification, 

Count 5 charges a co~spiracy wider in extent 

and with even more grandiose objects than that charged 

in Count I, we are of opinion thet although sorre or the 

conspirators clearly desired the achivvement of these 

grandiose objeets nevertheless there is not sufficient 

evidenc~ to justify a finding that the conspiracr charged 

in Count 5 has been proved, 

For the reasons given in an earlier part of 

this judgment we consider it unnecessary to make any 

pronouncement on Counts 6 to 26 and 37 to 53, There 

rema-in therefore only Counts 27 to 36 and 54 and 55, 

in respect of which we now give our findings, 

Counts 27 to 36 charge the crime of waging wars 

of aggression and were in violation of international 

law, treaties, agreements and assur9nces against the 

countries named in those counts, 

In tho statement cf fDcts just concluded we have 

found that wars of aggression were waged against all 

those countrie.s with the exception of the Commonwe91.tll 

of the Philippirnis (Count 30) and the Kingdom of 

Thailand (Count 34). With reference to the 

Philippines, ~s We have heretofore stated, that Common­

wea1th during the period of the war W9S not a completely 



sovereign State and so tar es international relations 

were concerned it was• part ct the United States ot 

America. We turther stated that it is beyond doubt that 

a war of aggression was waged in the Philippines, but for 

the sake of technical accuracy we consider the aggressive 

war in the Philippines as being a part of the war ot 

aggression waged against the United States of America, 

Count 28 charges the waging of a war of aggression 

against the Republic of China over a lesser period of 

ti~e than that charged in .Count 27. Since we hold that 

the fuller charge contained ±n Count 27 has been proved 

we shall make no pronouncement on Count 28. 

Wars of aggrassion having been proved, it is 

unnecessary to consider whether they were also wars other­

wise in violation of international law or in violation of 

treaties, agreements 9nd assurances. The Tribunal finds 

therefore that it has been proved that wars .or aggression 

were waged as alleged in Counts 27 1 29 1 31, 32, 33, 3S 

and 36 •. 

Count '4 charges ordering, authorising and permitting 

the commission of Conventional War Crimes. Count,, charges 

failure to take adequate steps to secure the observance 

and prevent breaches of conventions and laws of war in 

respect of prisoners of war and civilian internees, life 

find that there have been ca·ses in which crimes under both 

these Counts have been proved. 

Consequent upon the foregoin1 findings, we propose 

to consider the charges against individual defendants in 

respect only of the following Counts: Numbe:rs 1, 27, 29, 

31, 32, 33, 3,, 36, S4 and 55. 
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