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* * * * * * * * * * * * * * * * * * * * * * * * * 
The views expressed ADVOCATE 
are personal to the C ef, Defense 
Appellate Division, and do not 
necessarily r sent those of the 
United St es Army or of Judge 
Advocate General. 

* * * * * * * * * * * * * * * * * * * * * * * * * 
S IAL FINDINGS 

The Milit Just e Act of 1968 provides 
that in tr ls by a military judge alone, the j 
must, upon re st, find the facts specially in 
the event of a conviction. Article 5l(d), Uniform 
Code of Military Justice. Paragraph 74i, 
for Courts-Martial, United States, 19~27 
further and provides that upon request, "special 

s shall be made of factual ters reasonably 
Counsel desir c find s must 

request prior to the announcement of the 
1 findings. 

Military defense counsel should take full 
advantage of the new spec f procedure. 
Special find s in a tr by a judge alone have 
the same relation to findings as do 
instructions to the court in a trial with court 
members. [The Court of 1 ary Review has 
recently c emned t practice of making spec 1 
findings in cases with court members. CM 420885, 
Robertson, 10 S er 1969, (dictum).] The 
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most cases, therefore, 
pre t s judicial function. It is also 
to remember that defense counsel c be 

o submit proposed findings as a econdition 
special findings by the judge. This is not the law 

the mil 
s 

ary or elsewhere. Federal appellate 
have o en condemned tr judges for abdi
their role in this area by merely 

ecial findings proposed by counsel. 
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the past, that use of mar and narc ics 
s "disastrous e cts" on the health, morale 
ness for duty of persons in the ce . 

Beeker in our opinion, opens what be a 
s oar for the trial defense counsel. There, 

accused pleaded guilty and no ev ence was 
adduced on the debilitat effec s or thereof 

in question. Since the 
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health, morale f tness for f 
lved, the actual biolog c 
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Hard evidence on the e ts of marihuana 
use is scarce because it is rare re 

o any mat issueo But see Commonwealth 
243 N.E. 2d 89 
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2. Have any of you heard out the NcNaughton or 
-Wrong" test y? 

s r t y of t test? 

3. Have you or any of your close re s or 
friends ever studied 

4. you ever studied psychology, medic 
ps hiatry, or sociology? 

5. Have you formed any the 
validity of psychiatry, the 
b sciences? 

6. Have you ever served on a 1 before 
where the defense of anity was 

7. you have any reservations or feel s which 
wou 	 influence you or event ly 

er the evidence on ty in this case? 

you belong to any rel sophical 
z ions which ect the cone a man 

not be responsible for his acts because of his 
ment condition? 

9. 	 el that anyone who is physic ly able 
to 	c a c is necessarily responsible for 

s actions and is insane? 

Do you feel that mental illness is or 
ed to cond ions whi tot stroy an 

's abil y to thrive or function? 

you have ons cone 
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COURT OF MILITARY REVIEW ''ALL WRITS" POWER: 
the August 1969 issue of THE we 

st that the Court of Mil ary Review may 
"all writs" power. One panel of the Court 

of Mil ary Review agrees. CM 419804, Dolb 
(19 September 1969) (dictum). 

EXTRAORDINARY REMEDIES -- MILITARY JUDGES: 
Court of Military Appeals has denied a pet ion 
a writ of habeas corpus alleging ill 

confinement, on the ground, 
the pet ioner 11 led to seek 

relief from the Convening Author y or the ary 
(see Article 39a, Code of litary 

ice)", thus implying that judges have ex 
remedy power. chl 

Docket 48, (COMA, 24 
ADVOCATE, August 19 9; 

(19 September 1969) (COMR 
(d tum)]. 

MISCONDUCT -- INSTRUCTION: The Navy 
litary Review views Paragraph 76a 2), 
C ts 

ary e s 
to disregard uncharged 

to sentenci . NCM 69 1681, 
ember 1969). [The Courts, 

ed the issue squarel
(23 September 

REGULATION - 
38a, MACV Directive 37-6 (total 

st s hased with MPC will 
$ 00.00 per month) held to be since 

was directed only to those ace lished 
he transactions. CM 420976, (12 ember 
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TRIAL -- PREJUDICE IN ABSENCE OF RESTRICTION: 

A seven-month a four and 

se 
month post -tr 

where there was no 
delay held 
adequate 

t the accused was not in 
restriction. NCM 69 141 , 
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