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District of Massachusetts, to wit : 
DISTRICT CLERK'S OFFICE. 

!IE IT REMEMBERED, that on the sixth day of May, A. D. 1822, in the forty aixth 
year ofthe Independence of the United States of America, Russell and Gardner, of the said 
district, have deposited in this Office the title ofa Book, the right whereof they claim aa 
proprietors, in the words following, to wit: 

"Trial or Lieutenant .Joel Abbot, by the General Naval Court Martial, holden on boartl. 
the United States ship Independence, at the Navy Yard, Charlestown, Maasachuaetu, on 
allegations made against him, by Captain David Porter, Navy Comtnissioner. Reported 
by F. W. Waldo, Esquire, one ofhis Counsel. To which is added,'an Appendix, containing 
sundry documents, in relation to the mam1gement ofaffaira on the Boston 1tation. 

In conformity to the act of the Congreos of the United States, entitled, "an act for the 
encouragement of learning, by securing the copies ofmaps, cltarti and books, to the authon 
and proprieton of such copies, during the times therein mentioned;" and alao to an act 
entitled, "an actsupplementary to an act, "entitled, an act for the encouragement or 

learning, by securing the copies or maps, charu and books, to the authors and proprietors 


. of such copies during the times therein mentioned ; and extending the benefiu thereof to 

the arts ofdesigning, engraving and etching historieal and other prints." 

JOHN W, DAVIS, ClerkoftkeDistrict01fM.a1sach1Uetts. 



OF 

, LIEUT. 
( 

JOEL ABBOT. . 

United States Ship Independence, 
Navy Yard, Charlestown, Mass. l 

April 13th, 1822. S 
A General Naval Court Martial was this day held on bo~rd 

said ship, for the trial of Lieut. JoEL ABBOT, of the U.S. Navy, 
upon certain accusations preferred against him b,r Capt. DAVID 
PORTER, one of the Navy Commissioners. 

THE COURT CONSISTED OF 

Capt. TnoMAs TINGEY, Presi~ent, 

Capt. Charles Morris, ? Capt. Robert T. Spence, . 
Capt. Thomas Macdonough, : Capt. John 0. Creighton, 
Capt. Lewis Warrington, ~ Capt. John Downes, 

ME}ffiERS, 

·Judge Advocate, WILLIAM C. AYLWIN' Esq. of Boston. 

Counsel for Lieut. Abbot, WILLIAM SuLLIVAN, SurnEL L. K1U.1'P.: 

and FRANCIS W. \VALDO, Esq'rs., of Boston. 

· The Court being assembled, the Judge Advocate read ffie order 
from the Navy Department, for convening a Cou1t Martial for the 
trfal of Lieut. JOEL ABBOT. · 
. Lieut. A. being asked. if .he had any objections to make to any 
individual member_>mposing the Court, replied that he had not. 
The usual oath was then administered to the members, by the Judge: 
Advocate, and then tha Judge Advocate was flWOrn by the Presi­
dent. · 
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The Court J.>eing formally organized, the following charges and. 
specifications, were read to Lieut. Abbot, by the Judge Advocate. 

Charge ~nd Specifications; 
.qgainst Joel ilbbot, a Lieutenwnt in the Nary of the United States. 

CHARGE.·. , 
- ; 

For scandalous conduct, tending to the destruction of good mo­
rals, in violation of the third article of the act of Congress, intituled 
"An Act for the better government of the Na''Y of the U. States," 
passed April 23d, 1800. 

SPECIJ'ICATIONS. 

1st. In that, moved by a spirit of ~nvy or other base motive, he 
hath, upon the Boston station, and within a year now last past, 
scandalously attempted to take from his superior officer, Capt'\ 
Isaac Hull, his good name.· 

2d. In that he has, during foe time and on the station aforesaid, 
made numerous, scan_dalous and false fosinuatious against the offi­
cial character and conduct of his superior officer, Capt. Isaac Hull, 
calculated to stamp his name wi~h opprobrium and infamy. 

3d. In that he did, during the time and on the station aforesaid, 
on or about the 11th day of January last ,past, address a letter to' 
the Secretary of the Navy, cove,ring a communication written in his 
own hand writing, or by his direction or request, containing nu_me­
rous false, scandalous, and malicious charges against his superior 
officer, Capt. Isaac Hull, calculated to deprive the said Capt. Hull, 
of his honorable fame. - _ - _1 " 

4th. In that lie hath, durTng the time and on the station afore­
said, scandalously insinuated, that Capt. Isaac Hull had been con­
cerned in a game of peculation. . 
· 5th. In that he hath, during the time and on the station aforesaid, 
scandalously insinuated, that Capt. Isaac Hull was concerned with 
a certain person of the name of Fosdick, in fraudulent transactions 
aga'inst the Navy Department: That the said Captain Hull protect· 
ed, by his official power ~nd influence, the said Fosdick, while he 
was committing frll.uds against the government of the United States: 
That the said Capt. Hull knew of such frauds, and participated in 
the fruits thereof. 

6th. 'In that he hath, during the time and on the station aforesaid: 
scandalously insinuated, thrt Captain Isaac Hull caused those "who 
ventured to oppose, to scruple, or to reluctantly acquiesce, in the 
game of peculation, to feel the effects of his displeasure in their 
emoluments, their feelings, or in their situations;" and that _Capt. 
Hull, with others, having power in their hands, "attacked every 
honest man in the yard," considering "every honest man" as a bar­
rier to their designs. - ­



7th. In that he hath, during the time and on the station afore­
said, scandalously insinuated, that Capt. Hull having attached pro­
perty of Fosdick's, to the amount of ggo,ooo, permitted or caused 
the liberation of the said Fosdick, upon the payment of S58,000 
only; thereby scandalously and falsely insinuating, that Capt. Hull 
produced or caused the liberation of the said Fosdick, to the injury 
of the public interest, from base and sinister motives. 

8th. In that he has, during the time and on the station aforesaid, 
scandalously stated as follows: "I have heard, that. coppttr has been 
seen in Boston, with the Navy Yard mark, and that the necessary 
means have not been taken to recover it:" which words, taken in 
connexion with those which precede and follow them, in the letter 
.referred to in the third specification, are calculated to convey the 
impression, that Capt. Hull knew of property having bein purloin­
ed and taken out of the yard under his command, and where such 
property was, after having been so purloined and taken out, and 
yet did not take the necessary means to recover it; thereby insinu­
ating that the said Capt. Hull was guilty of gross neglect of duty. 

9th. In that he hath, during the time and on the station aforesaid, 
falsely; scandalously, and maliciously, asserted, that his superior 
officer, Capt. Isaac Hull, permitted incorrect surveys for sevenl 
years, upon the copper; that "proper surveys have not, for several 
years, been made upon the copper;'-' that." an exact account of 
every othei; article has been taken, such as weighing of the iron, 
&c.; but the copper l1as not been so surveyed, although returns 
have been made of it;" and that it appeared to him, "to be intend­
ed that this article should escape ··too minute an examination;" 
thereby insinuating, that Capt. Isaac Hull was guilty of a neglect 
of duty, and permitted, allowed, made, or caused to be made, erro. 
neous returns. of the copper, from base and dishonorable motives, 
with a view to conceal from the knowledge of the government, nu­
merous alleged frauds and peculations. 

10th. In that he hath, during the time.and on the station afore-. 
said, scandalously insinuated, that his superior officer, Capt. Isaac 
Hull, used or caused to lie used, unjustifiable and highly reprehen.: 
sible means, in getting, attempting to get or obtain for, a certain 
person of the name of Fosdick,. numerous situations in the yard 
under his command, witlr a view to more extensive peculation: 
That Capt. Hull manifested a wish to place the said .Fosdick iu 
every subordinate situation in the yard under his command, which· 
involved trust ahd responsibility for public stores, in order to give 
him a wider field of action, and afford him more extensive opportu-. 
nities of committing frauds and peculations upon the public, in 
which the said Capt. Hull was to participate. 
· 11th •. In that he hath, during the time and on the·station afore­
said, falsely and scandalously insinuated, that Capt. Hull united in 
a combination with Fosdick and others, to attack and endeavor to 
drive from the yard every honest man.. ·. · 
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12th. la that he bath, during the time and on the station afore­
said, falsely and scandalously insinuated, that Capt. Isaac Hull was 

· concerned in a plot or contrivance, to get Fosdick appointed assist­
ant store keeper, to the exclusion of Mr. Waldo, and endeavoring 
to get him appointed purser, to the exclus_ion of Mr. Deblois. 

13th. In that he hath, during the time and on the station afore• 
, said, falsely and scandalously insinuated, that Capt. Isaac Hull and 
a certain person of the name of Fosdick, were concerned together 
with the hucksrers, and shops outside of the yard, in a way that 
must have led them to h€come ,intimately acquainted with each 
other's character, .and implying that they were both alike dishonest, 
and that the said Capt. Hull was so entangled in the concerns of the 
said Fosdick, that he was obliged, from considerations of personal 
interest, to cloak his frauds and wink at his obliquities. 
· 14th. In that he bath, during the. time and on the station afore­

said, scandalously insinuated, that Capt. Isaac Hull with fraudulent 
and artful intent, endeavored to prolong the inves"tigation in the case 
Qf Fosdick, in order that he might receive g300 for wliat might have 
been done in three months, but which took four or five months. 

15th. In that he hath, during the time and on the station afore­
said, scandalously insinuated, that Capt. Isaac Hull connected him­
self with Mr. Amos Binney, in establishing a confidential clerk in a 
store near the Navy Yard, with a view to practice, conveniently, 
fofods and peculations upon the public. · 
· 16th. In that he hath, during. the time and on the station afore­
said, s~andalously insinuated, that Capt. Isaac Hull, still plotting 
and contriving with Binney, to cheat and defraud the public, took 
into his office, after the removal of Fosdick, a clerk brought :up by 
Mr. Binney, a'nd 'still in the pay of Mr. Binney; and with similar 
fraudulent intent, took another of Mr. Binney's clerks in the store 
keeper's office. 

17th. In that he hath, during the time and on the station afore .. 
said, falsely and scandalously insinuated, that Capt. Isaac Hull, by 
his example, encouraged others to depredate on the public, where­
by Mr. Rodgers, Mr. Ludlow, and Mr. John Binney, realized large 
estates. 

, 18th. In that he hath, during the time and on the station afore~ 
said, falsely insinuated, that Capt. Isaac Hull was guilty of oppres- . 
sion, in not allowing to officers, chamber money, firewood, and 
candles, allowed them by_the department. 

19th. In that he hath, during the time and on the station afore­
said, falsely and scandalously insinuated, that Capt. Isaac Hull was 
guilty of disobedience of orders, in not making to officers, certain 
allowances, when he had a positive order so to do. 

20th. In that he hath, during the time and on the station afore­
said, 'falsely and scandalously insinuated, that ,Capt. Isaac Hull 
treated the officers of the yard, or some of them, with cruelty, and 
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oppression, and harshness, when they made application to him fo.r 
certain allowances, to which they were entitled. 

21st. In that the said Joel Abbot, during the time and on the 
station aforesaid, after having acknowledged, in the presence of 
George Blake, Esq., that it was not in his power to sustain the 
charges he had made against Capt. Isaac Hull, or any one of them; 
that he knew nothing against the character of Capt. Isaac II ull; 
that he could produce no witness or witnesses, to support the ­

. charges or any of them, against Capt. Isaac Hull: After liaving 
been required by his superior officer, Capt. David Porter, (charged 
and clothed with special powers. to investigate· the alleged charges 
against Capt. Hull,) to name his witness and witnesses; and decli­
ning to name them or any of them; and after having been further 
required by the said Capt. David Porter, on or about the 4th day 
of February last past, to bring forward his testimony to support the 
said charges,- or to withdraw them by 1'.! o'clock of the ensuing day, 
did, early in the morning of the ensuing day, before breakf!).st, call 
on Lieut. J. Percival, of the navy; and did then and there, scanda­
lously and basely, propose to the said Lieut. Percival, to withdraw 

· bis charges against Capt. Hull, upon conditions calculated, ifaccept­
ed, to degrade the said Capt. Hull. - · , 

22d. In that the said Joel Abbot, during the time and on the sta­
tion aforesaid, did scandalously combine with Capt. John Shaw, of 

, the navy, to injure and defame the character of his superior officer, 
Capt. Isaac Hull. · - . 

23d. In that the said Joel Abbot, during the time and on the sta­
tion aforesaid, did scandalously combine with Surgeon Samuel R. 

, Trevett, of the navy, to injure and defame the 'character of his su­
perior officer, Capt. Isaac Hull. 
· 24th. In that the said Joel Abbot, during the time 'and on the 

station aforesaid;did scandalously combine with Cheever Fe!ch, a 
. Chaplain in the navy, to injure and defame the character of his su­
perior officer, Capt. Isaac Hull. · 

'.!5th. In that the said Joel Abbot, during the time and on the 
station aforesaid, did scandalously combine with Lieut. Henry 
'Yard, of the navy, to injure and defame the character of his supe­
rior officer, Capt. Isaac Hull. 

26th. lo that the said Joel Abbot, during the time and on the 
station aforesaid,'did scandalously combine with Charles F. Waldo, 
a Sailing Master in the navy, to injure and defame the character of 
his superior officer, Capt. Isaac Hull. 

· 27th. In that the said Joel Abbot, during the time and on the 
station aforesaid, did scandalously combine with Capt. John Shaw, 
Surgeon Samuel R. Trevett, Jr., Chaplain Cheever Felch, Lieut. 
Henry Ward, ancl Sailing Master Charles F. Waldo, all 'of the 
navy, and with others, to injure and defame the character of his 
superior oflker, Capt. Isaac Hull. 

http:breakf!).st


28th. In that the said Joel Abbot, during the time and on the 
station aforesaid, did, in a letter addressed by him to Surgeon Sam­
uel R.. Trevett, of the navy, bearing date the 19th January,1822, 
use the following words: "I am very confident there can be esta­
blished a connexion between Capt. Hull and Fosdick, that .. must 
damn Capt. Hull, if he is brought to .a cnurt martial;'' (the latter 
word erroneously written marshal!,) which words were highly dis­
respectful to his superior officer, and highly scanc~alous. 

29th. In that the said Joel Abbot, during the time and on the 
station aforesaid, did, in a letter addressed by him to the Honor ... 
abfo Smith Thompson, Secretary of the Navy, bearing date the· 19th 
January, 1822, use the following words: "I a.11 acquainted with 
such facts and circumstances relative to the conduct of Capt. Ilull, 
that I dare say, if he should be brought to a court martial, he must ­
inevitably be disgraced." : And the following: ''I beg leave to· re­
mark, that things have got to such a crisis, that Capt. Hull cannot 
remain on this station much longer,,without being himself, or having, 
others, disgraced ;"-thus, scandalously and with deliberate malice, 
attempting to injur!J and defame the character of his superior officer, 
Capt. Isaa~ Hull. ' 

D. PORTER, Navy Commissioner • 
. . 

Washington, March 22, 1822. 

Judge .Advocate-Lieut. Abbot, are you guilty or not guilty o( 
this charge, and those specifications? , . 

Lieut• .Abbot-I am not guilty of the charge, or any of the spe­
eifications as they are set forth. ' 

Lieut.· A. being asked if he was ready at that time, to proceed 
upon his trial, stated· to the cou.rt, that he was not then prepared, 
and requested to be indulged until Monday next; which reqqest 
was granted, and the court was then adjourned to Monday next, at 
10 o'clock, A.. M. 

MONDA~, APRIL 15, 1822. 

The Court Martial met pursuant to adjournmept-all the mem­
. hers pre~ent. ' , 

· The Judge Advocat~ then proceeded to open the case on the 
part of the prosecution. He first adduced the documentary evi­
dence in support of the charge, and read to the court the following 
papers. · · · · · ' 

lst••••'_d letter from Lieut. Abbot, to the Secretary of the Navy, 
in thrJse zcords, viz.: , · · 
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Boston, January 11th. 1822. 

"Srn-ln making this report of the copper, it is impossible £o 
convey my impression of things, without alluding to other subjects. 
The fact is, there has been a chain of proceedings more or less in­
tricate, by a variety of individuals, which altogether, have occasion­
ed me to think a great deal upon the matter of this communication; 
and even with all the pains I am able to take, it is impossible for 
me, by writin~, to convey any thing like a full representation of 
things. I hope you will, therefore, indulge me in tl'lling my story 
in my own way; and if there are any general expressions which you 
may think ought to be confirmed by facts, on intimation of your 
wish, I think there will be no difficulty in supplying them, of a tia­
ture to satisfy any reasonable mind. I have tarefully abstained from 
any general expression which I do not feel authorized by facts to 
state. 

The reasons that induced me to suppose there might, on careful 
iXamination, be a deficiency in the weight of the copper, are 

!st. The rumors which have been current for several years; at the 
Navy Yard, that all was not right with regard to the copper. How 
these rumors origir1ated, or when, I am unable to trace, but re­
member hearing them when I first came upon the station. · 

2d. Mr. Fosdick, who has been suspected by the officers of the 
yard for several years, of dishonest conduct, appears to have had 
much to do with the copper; and the great wealth which in four or 
five years he accumu·lated, is not yet satisfactorily accounted for. I 
understan<l Captain Hull attached property of his to the amount of 
90,000 dollars, and I am not certain this was all his property; and 
he was finally liberated, upon refunding 58,000 dollal's. He appears 
to have had it in his power to have defrauded the public of large 
sums of money, in managing the copper concerns, and I believe he 
was determined not to do things by halves. 

3d. I have heard that copper has been sern in Boston, with the· 
Navy Yard mark, and that the necessary means have not been taken 
to recover it. 

4th. Proper surveys have not for several years been held upon the 
copper, although includrd in the orders for annual survrys fro1n 
'Vashington; and an exact account of every other article has been 
taken, such as weighing the iron, ~c., but the copper has not been 
so surveyed, although returns have been made of it. It appeared to 
mr to be intended that this article should escape too minute an ex­
amination 

I have thus given some of the principal reasons which led me to 
'suspect an improper management of the copper. For three or four 
years before Mr. Fosdick left the Navy Yard, he was suspected by 
the officers attached to it, of dishonestv. He was' poor when he 
joined it, in 1814 or 15, and was glad t~ come on a salary of ~400. 
For three or four years before he left, it was known that he lived 
in great extravagance, expending several thousand dollars per an­

~' " 
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num: Ile kept house, entertained a great deal of company-beside 
his own family, it was said he maintained his parents-was in most 
places of public amusement-set up his carriage-kept two horses, 
servants, &c.; and still we heard of his wealth-his property in the 
"Stocks, his adventures to the East Indies, his speculations of various 
kinds, and his purchases of real estates. Curiosity was naturally 
excited. No honest method was seen for obtaining so much property 
in so short a time: It was, therefore, supposed he must come by it 
dishonestly-the affair of the pay roll was not come to light; I re­
member hearing nothing specified except the copper, and by the 
copper I thought it very probable he might gain at least a part of 
his money. \Vith his riches, his influence at the Navy Yard, witb 
Capt. H. and l\lr. Binney seemed to increase. The more bis arro­
gance and importance was augmented, the nearer he seemed to he 
allied with others, who were considered as making rapid fortunes in 
some not obvious way; and at length all their interests seemed to 
be identified; they seemed to understand one another, to mu­
'tually help and speak well of one another, and they were in short, 
all equally suspected by the officers of the Navy Yard, as being con­
cerned in a game of peculation. Those who ventured to oppose, to 
scruple, or to reluctantly acquiesce; and even those who with more, 
caution rendered a cheerful obedience, but were thought by their 
situation to be obstacles in their way, felt the effects of their dis­
pleasure, in their emoluments, in their feelings, or in their sit11a­
tions. Every thing was obliged to recede before a combination of 
such men, with power in their hands, and every hone,st man in the 
Navy Yard was, in short, attacked by them. Col. Gibbs, the wor­
thy revolutionary officer, the protegee of \Vashington, was traduced 
to the department, as unfit to perform the duties of his station; if 
was endeavored to have him removed, as I believe with the intention 
that Mr. Fosdick should take his place, a place where public pro­

·perty to a great amount was kept. This policy was not unsuccess­
ful. The government gratefully retained Col. Gibbs, and directed 
an assistant to be appointed, with a salary of 600 dollars, and 're­
commended Mr. Waldo, who had lost one leg in the service-but 

. was in talents fully equal to Mr. Fosdick for the situation. By 
artful representations, Mr. Wal<lo was induced to decline the offer, 
very reluctantly on his part, and not without promises of equivalent 
advantages, which were never fulfilled. Got into this situation, Mr. 
Fosdick took all the management to himself; Col. Gibbs was hardly 
consulted in his own office. The drudgery of the business f~ll upon 
Mr. Keating; or to use bis phrase, he did all the business and Mr. 
Fosdick got all the pay. In this station he had it in his power to 
defraud the government in relation to the copper, as well as other 
articles. Not satisfied with all the influence he now had, not con· 
tented with holding three or four or five offices, with a large honest 
income, and vastly larger dishonest one, endeavors were made to 
obtain for him, as I understand, the pursership of the yard. 



11 


The excellent l\fr. Deblois, the honest man, who was beloved 
and respected by every honest person in the yard, was attempted 
to be supplanted in fa,·01· of this man. Had this been ellectetl, he 
would have had every lucrative situation, and every place where 
p;operty ~as co_ncern.ed, centcrcu in him.self. \Vho.recomm~nde.d 
him for tlus station, sir, you can determme. My m_formation is 
only second handed. But, sir, in justice to myself and to one in­
di,i<lual who I understand Wi1S always a warm friend of Mr. Fos­
dick, I beg leave to remark, that, except Comp10dore Bainbridge, 
ufwhom I entertain the mo~t exalted sei1timents, I do not believe 
there was another individual of the oflicers recommending l\fr. 
Fosilick, who supposed him to be honest. Commodore Ilainbriilge, 
I believe, was circumvented and deceived in regard to him, but 
the others knew him bette1·. In the the first place, Captain Hull 
must have known him better, because he had more 1rpportunities 
than any other person; e'·ery thing was conducted, as it were, 
before his eyes, and in his presence; and if I mistake not, Captain 
Hull and l\tr. Fosdick were connected together, in company with 
the p·etty hucksters outside of the Navy Yard gate, and in othe1· 
things, in a way that must have led them to become intimately 
acquainted with one another. . 

That Mr. Binney knew his villany since 1816, I think admits 
of demonstration. In the spring of that rear, Mr. Keating, of 
whom I have before spoken, suspected Mr. ·Fosdick's management · 
with the pay rolls, and he took the necessary measures for~ det~r­
mining it; and when he was perfectly convinced in his own mind, 
he became very unhappy; because he did not know how to pro­
ceed to make it known in a way to have· it remedied. From the 
views he had of Capt. Hull and Mr. Binney, he was apprehensive 
that neithe1· of them would be inclined to cause a reform. At 
length, to satisfy his conscience, he made the thing known to his 
Confessor, who advised him to lay the thing before some one high 
'in station, who had power to apply the suitable remedy, and to 
mention it to no one beside. He therefore mentioned it to Mr. 
Binney, as the most probable person to act in the business. Mr. 
Binney directed him to keep a duplicate muster roll, which he 
<li<l by copying the original at night. The original was delivered 
to Mr. Fosdick every fortnight, who, when he had used it suffi­
ciently, burnt it, that no evidence of his conduct might be found. 

On the ~Oth April, 1819, Mr. Binney invited Mr. Keating to 
bring one of these duplicate muster rolls to his l10us0., They 
passed a consMerable part of the night in comparing it .with the 
pay roll; Mr. Binnev held the pay roll in his own hand; Mr. Kea­
ting, by his direction, called over the muster i·t;>ll, containing the 
names of the inechanics, and the days and parts of days each had 
worked, during the preceding fortnight. \Vhen the examination 
~as finished, Mr. Binney observed, in a careless way, well, the1·e 
is not much difference, and dismissed the subject as trifling in im­
portance; and he never examined any more of the r1Jlls. Now, 

http:co_ncern.ed
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sir, this very roll must have contained a frau<l, acco1:di11g to what 

I have heart.I oi the rolls, of 500 or 500 Jollars, overcharged in one 

fortnight, perhap8 more, perhaps less, you no doubt can deter­

mine by examining for yourself. Mr. Fosdick continued at the 

'yard nearly one year after, continuing the same business-appa­

rently in Mr. Binney's confidence, and interest; and when the 

report was received from the ~avy Commissioners' Office, of the 

great cost of this ship, in comparison with the one at Philadelphia, 

and when Mr. Bdrker, the naval architect, in honest b:>l<lness, 

plumply charged the fault upon the pay roll, neither Capt. Hull 

nor Mr. Binney offered to ascertain the point-nor <lid ~r. Bin­

ney mention the 1luplicate muster rolls of Mr. Keating, by which 

the thing might be proved; and nothing but the l'igilance and 

honesty of Mr. Barker, with the indignation of the officers of the 

Navy Yard, and the impossibility of keeping the thing any longer 

secret, seemed to induce him to come out with 'them. It wa~ then 


· announcer\ that such thingi were in existence; and Mr. Binney's 
clerk and Capt. Hull's clerk, were 1lirected to examine the~, who 
continued to prolong fo1· four or five months, a business that cer­
tainly I believe might have been done in three weeks; for which 
they received 500 dollars a piece. 

Thus, sir, you see the merit of detecting this piece of villany, 
and saving to the country 58,0QO dollars, belongs to' Mr. Keating. 

-Great as his merit may appear to you, it loses half its importance, 
by your not knowing the circumstances under which it was tlone. 
,He suspe~ts a fraud-He suspects a fraud in a person wielding 
,almost absolute power in the Navy Yard, enjoying the confidence 

· of all the great and principal characters, to whom he is accustomed · 
to look with respect and obedience -a person by whose arts the 
worthy Col. Gibbs is ci1·cumvente<I, and though not sacrilicetl, is 
injured in his character and in his office, his feelings trespassed 
against, and his good name unjustly assailed. He sees others of 
his superior officers oppressed or wronged, and many honet1t men 
in the lower classes dismissed from the yard with an indelible 
mark of infamy; and he is himself threatened by the l'ame power­
ful individual for. his honest zeal and officiousness. The captors 
of Andre could not display more moral heroism, nor offer a more 
enchanting theme to the pen ofgenius. But, sir, what reward bas 
lie for all this r Nothing but the app1·obation of his own conscience, 
and the occasional praise of the few who know his entire merit. 

But, sir, the hardest part of the business is, that another robs him 
of this very merit-a man whom there is too much reaso·• to believe 
was interested in the concealment, and whose efforts probably con­
tributed to the same end-and no sooner finds that the thing has 
got wind, than he takes all the merit to himself. I allude to the 
statement which I understand Mr. Binney made to you, and if not 
to you, certainly to others, that he had given from his private pur~e, 
300 dollars to Mr. Keating, to keep this duplicate muster roll, 
which was ,not true, for he did not receive the SQQ dollars until 



13 


several months aft<'r \fr. ninney's visit to Washington, and then 

no doubrin conseque.nce of the statement Mr. Binney there ma<le. 


The influence of .Mr. Binney, in the Navy Yard, is of a kind and 
degree I suppose not contemplated by the government, inasmuch· 
as 1t does not seem to comport with t.he pulilic interest. I refer 
to the manner in whieh he has been able to station his clei·ks and 
apprentices. Several years ago he established a confidential clerk 
in a brick store immediately at the .Navy Yard &ate. This person 
was employed by him in pUt·chasing copper and other articles for 
the Navy Yard. I have heard it said that Captain Hull was also 
concerned in this store. Every thing that came from this store iii 
said ti~ have been charged at an enormous price. Another clerk 
brou~ht up by Mr. Binney went into Capt. Hull's office, where he · 
occupies the station formerly held by Mr. Fosdick. I understand 
Mr. Binney makes him up a lar:?;e salary, but for what services I 
am unacquainted. Another of .Mr. Bmney's clerk!'! was last winter 
placed in the .navy store keeper's office, and Mr. Binney was to 
have ~ot him appointed assistant navy store keeper, but I under­
stand the Navy Departlllent did not chuse to allow an a;.»istant. 

[ will here observe that Mr. Parmenter, '.\Jr. Binnev's head clerk, 
has since declared, that he k'1ew for a year or two before Mr. Fos­
dirk left the Navy Yard, that he was cheating in the pay rolls. 

' Now is ii likt'.IY that he would all this time keep it a ~ecret in his 
own breast, and never lisp a syllalile of it to his master, Mr. Bin­
ney? Mr. Binney went to \Vashiugton-He gave such a turn to 
the business as suited 4is own convenience; he corresponded with 
Mr. Fosdick while there, and when he returnert, he called on Mr. 
Fosdick, at New York: And when Mr. Fosdick came to Baston, 
in the summer, to have a final settlement of the business, I under• 
stand be told a person who saw him, that he found how things 
were goin~ on, and thought he might as well make money as oth­
ers; and if he was pressed too hard, and obliged to surrender too 
much, he would expose certain other persons who Were more re­
sponsible than himself. ' 

It may not be amiss to mention that some individuals on this 
station, have in a few years accumulated lar~e fort1rnes, that ap­
pear to me disproportioned to the opportunities granted to them 
by the government. I will just mention that according to my he· 
lief, they have realized something like the following amo,11nts: 

Mr. Binney, $300,000 
Mr. Ri,1gers, 60,000 
Mr. Ludlow, • 50,000 
Mr. Fosdick, 100,000 
Mr. John Binney, 40,000 

$550,000 

And I might add others. 


I do not intend to impute to M!. Rogers oi; Mr._ Ludlow, anv 

http:likt'.IY
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thing criminal ; ) suppose they have only rested satisfied with this 
system of thiP.gs in consideration of the business given them by 
Mr. Binney; by which I suppuse they have made their fortunes. 
Their interests are therefore identified. , 

I will beg leaye to state in this communication, that among the 
circumstances which the officers of this station have from time to 
time, had to complain of, is the difficulty with which they have 
been able to receive their allowances granted to them by the Navy 
Department. For instance, about three years ago, an order was 
transmitted, that the officers ahould be allowed cam.lies the same 
as if they were at sea. Some of the officers got them, but to others 
Capt. Hull would not permit them to be served. Afterwards he 
was directed to give nme cords of wood to every warrant officer; 
to some this was given, and to some it was denied. Capt. Hull 
refused to allow the Lieutenants' chamber money, although he had 
orders to do so; and when they asked his permission to address . 
the department on the subject, either treated them l~ith harshness, 
or, after your direction that "all who performed duty at thejard 
should receive chamber money," he pretended to understan the 
order differently, and refused to allow it. . 

By his permission, Lieut. Caldwell, myself, and Mr. Ferguson, 
addressed you on the subject; and when you1· answer in favor of 
our application was received, he· expressed his resentment toward 
us, and still refused, and has to this very day, to sign our bills for 

. chamber money. Since that time, however, .I understand you have 
been pleased to allow Mr. Ferguson's bill for chamber money, 
and I have no·doubt, on proper knowledge of the case, you will 
see fit to extend your notice to others of us similarly situated. A 
year ago, your order, directing the allowances of officers at the 
Navy Yard, was received, but the Commodore ha11 seen fit ta pre­
vent the full execution of It, and has forbid these allowances to be 
paid to some of the warrant officers; and in the case of.Mr. Bog­
man, the gunner, made him refund his. servant's pay for the first 
quarter, after it had been regularly paid by the purser. This class 
of officers, sir, have not the ability to make their grievances known 
to the department. 

As to the present situation of the copper, although it may ap­
pear from the present survey holding upon it, to be correct, yet 
it may be far otherwise-because, the mismanagement might have 
been m the account of receipts and expenditures 'If that article, 
which were for a long time entirely in the hands of .Mr. Fosdick; 
and the book which he kept, is lost or misplaced, and for aught I 
know, has shared the fate of the· original muster roll, i.e. destroy­
ed. In order to obtain a correct result in regard to the copper, it 
seems to me all the receipts and expenditures during Mr. Fos­

. dick's time, should be carefully examined and compared; also the 
accounts of the old copper taken from the different ships repaired 
at the yard; also a comparison should be instituted of the pro­
bable quantity required for each ship, with the quantity charged· 
to her •.· · 
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Here, sir, I will conclude, not because I have exhausted the sub­

ject, but lest it may exhaust your patience, as t1'ere are many 
topics not touched upon at all, or but slightlv. The most weighty 
and sel'ious specifications I purposely withh~ld, until your furthei:­
orders to divulge them." 

S1R-Herewith I transmit the statement required of me by your 
letter of the 12th Nov. 1821, and have the honor to be, 

·with sentiments of the highest respect, 
Sir, your most obedient servant, 

JOEL ABBOT. 
Hon. SMITH THOMPSON, Secretary of the Navy. 

[No. 2.J 
Boston, Janua.r)r 19th, 1822. 

Sir-From mature and deliberate consideration, l find it my duty 
as an officer and an honest man, to declare to you, that I have it 
in my power to expose fraud in Mr. Binney against the govern­
meet, to a much greater amount and degree than has ever been at­
tached to Mr. Fosdick ; and also that I am acquainted with such 
facts and circumstances relative to the conduct of Capt. Hull, that 
I dare say, if he should be b(ought to a court marshal!, he must ir..­
evitably be disgraced. · · 

I beg leave to remark that things have got to such a crisis, that 
Capt. Hull cannot remain on this station much longer without be­
ing himself~ or having others, disgraced. . 

\Vhatever measures the government may see fit to fake, in con-. 
sP-quence of this communication, it will not be for me to call in· 
question: I can only say I have done my duty. 

I have the honor to be, 
With sentiments of the highest respect, 

Sir, your most obedient ,servant, 

JOEI, ABBOT. 
Hon, S:MITR THOMPSON, Secretary ofthe Navy. ­

[No. s.] 

Boston, Ja.nuary 19th, 1822. 

{)EAR TREVETT, 

• I have been very sick, but am much better. I have got posi­
tive and most t.lamning proof against Binney, of his defrauding 
the government-Fosdick's business is nothing to it. As regards 
Hull, the Eliot story you no doubt, know, and Dr. Eliot is willing 
to be called upon; it can b~ substantiated-and I am very confi­
dent there can be established a connexion between Capt Hull 

·and Fosdick, that must damn Capt. Hull, if he is brought to a 
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court m:irshall. I feel I am safe, and think -it my duty to make a 
communication to the .!Savy Department, to this effect. 

"SIR-:From matll'te and deliberatP. reflection~ I find it my duty 
as an officer and an honest man, to declare- to you, that I have it 
in my power to expose fraud in Mr. Binney against the govern­
ment, to a much greater amount and degree than ever_ has bern 
attached to Mr. Fosdick; and al!'o, that I am acquainted with 
such facts and circumstances relative to the conduct of Capt. 
Hull, that l dare say, if he should be brought to a court marshall, 
he must inevitably be disgraced. I beg leave to remark, that 
things have got to such a crisis, that Capt. Hull cannot remain on 
this station much longer, without being himself. or having others~ 
dis)l;raced. "'hatever measures the goverument may see fit to 
take in con~equer1ce of this communication. it will not be for me 
to call in question. I can only say I have done my duty." 

It may p,erhaps, be of some co11sequence that this Jetter should 
go to the department immediately, from many circumstances-One 
is, I think Mr. Binney's movements are such r.s indicates his deter­
mination to make a clear out, in cabe he finds his conduct must 
come to liJ?;ht. He is getting rid as fast as possible of his real 
ei;tates. I need much your friendly counsel. I will write the 
letter, and clirect to the department, and if you think it of any 
consequence to have it go before I can hear from you, I wish you 
to send it on; otherwi"e I will wait ycur advice. Com. Bain­
bridge has had his money concerns in Binney's hands-I there~ 
fori•, this morning so far acquainted him with my knowledge, as 
to put him on his guard, and to save his property, which he ap­
peared to tee! very grateful for. I only said as much to him, as 
I could say in five minutes, and in confidente, as it only regarded 
his private affairs. 

When I began, I meant to copy this, but I shall not now be 
able', and get it in today's mail ; I therefore send it in thi:o t.erl'i­
hle state. Let me hear from you as soon as possible. 

(No Signature.) 

[No. 4.J 
U. S. Schooner Alligator, Oct. 4th, 1821. 

SIR-Prom various circumstance~, the inference is so appa­
rent to my mind that the copper deposited at the Navy Yard, in 
Charlestown, if carefully examined and surveyed, might so full 
short of the proper quantity, that I feel it a duty to make this 
communication. • 

t I have the honor to be, with the highest respect, 
Your most-obedient servant, 

JOEI. ABBOT. 
Han. SMITH THOMPSON, Sec1-etary of the Navy, 
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The' Judge Adyocate then proceeded to examine the witnesses 


on the parf o~ the prosecution. 


Lieut. John Per~ivaz,, U: s: Navy, sworn.­

Question by Judge .Sdi:ocate.-Did Lieut. Abbot call on you on 

the 5th of February last, to receive a proposal to Capt. Hull-if 

yea, what was said upon the subject? ' 


J.lnswer.-On the morning of Feb. 5th, I think this was the day, 
Lieut. Abbot called at my house bt'fore ureakfast, I was not in the 
way at the time; my boy called me, and said that a gentleman 
wished to see me..-...J fouud it was Lieut. Abbot. He immerliately . 
said to me, "I have thou:?;ht much of what you 1-aid to me last· 
night. I have come to make. a proposition, but not such a one as 
you proposed- last night. Take your pen and write, and I will dic­
tate to you...:...or eh:e be said that I will-write and you may dictate" 
-not certain which Abbot said. , '' I am willing to withdraw my 
charges against Capt Hull, upon his effecting an exchange with 
Com. Bainbridge, which he doubtless can do, and thereby leave 
this station. l would have it further understood, that Capt. H. is 

·not to arrest me, or try to have me arrested ; if he does, it is fur­
ther understood, that I am to be considered in the same situation 
as I now am, and as if nothing had transpired. But application: 
must be made for the exchange before tomorrow, at 12 o'clock, 
and I be informed of the same, or it will be out of my power to 
do or say thing about it." On this proposition being made, and 
after it was read over by me2 I -0bserved to ~fr A. that ~here was 
a want of 'Chivalric feeling in it. I obl'erved that it ought to be 
sufficient for him, if Capt. Hull was willing to compromise any 
way, 'Yithout humbling himself, to make an arrangement with his 
supposed enemy. He then allowed me to erase the name of Capt. 
Ba,inbri<lge. I theu mentioned the term of 12 months as. the time 
in which H. was to leave the station, and he fii»ally consented to 
6 months. Ile then disclaimed any authority from Capt. Bain­
bridge, as I did also from Hull. · · 

Q.. by same.-Had you made any proposition to Lieut. Abbot, 

the evening before-if yea, what was it, and by whose authority 

was it made ? ' · 


.8.-1 ditl-It was from my own personal friendship and regard . 
for Mr. Abbot, and solelv on my own authority that I was induced 
to do so. I asked A. ~hat personal gratification it would be to 
him, if he 'succeeded in getting Capt. Hull brokP-He was a man 
of high standing in the community, and A. ought not to <lo any 
thin'1 to bring him into disgrace. Mr. Abbot replied to me, that 
he disclaimed all personal feelings towards Capt. H. on thi11 sub­
ject; and what he had done in the businPs", was from a sense of 
duty; .I then said, why not drop it, and make a proper represen• 
tation to the ~overnment, upon the s,ubject. To which he answer­
ed. that he had informed the government, and· they had decided 
on this course. 

s 



18 


, q. by ~ame.-Di<l 'he request you to communi~ate the proposi­
tions winch were.made on the 5th of February, to Capt. Hull? 
.. .fl.-He <li<l. I think he said, I have come to give you a propo­
sition, whiclt you may make to Capt. II. I made my minutes im­
mediately on my return home, after the conversation took place. 

q by sanie.-Has Lieut. Alibot boarded in the same house witl1' 
Dr. Trevett-if yea, when and how long? · 

Jl.-1 have understood from Lieut. A. that he 'did-I don't 
know how long. 

Q.-Have you heard them converse togeth~r, upon the subject 
of the affairs of the Navy Yard ? 

.8.-Not to my recollection.· · . 
Q.-Have you heard A. convers!J. with Sailing Master Waldo, 

on the suliject of copper belonging to_ the government-if yea, 
what was said? · 

.8.-l do not recollect ever hearing them converse on the subject. 
Q.-Have you ever heard A. speak of the affairs of the Navy" 

Yard-if yea, at what time? · 
.a.-Sometime previous to Mr. A.'s going to the Southward-I 

think about the latter part of January. , Iu the course of conver­
sation, he put a number of questions to me,--He llsked me what I 
thought of the a<lmini:stration of the affairs of the Navy Yard. I 
replied, I had been in it some time, and there had neve1· been any 
tlmig_wrong to my knowledge. . . 

[Here Lieut. P. stopped, and said that he doubted whether he 
ought to relate conversations that he had in a confidential manner, 
and ·with his.friends.] . . 

The Court informed him, that being under oath to tell the whole 
truth, he was bound to disclose every thing he knew in rnlation to 
the subject matter of the specifications. He then proceeded. . Lt. 
A. then sai<l to me, P. do you think Capt. Hull an honest man? 
I replied, I do; I have never seen any thing that should make me 
think otherwise. A. then said, I think him a damned villain; and 
then observed, what do you think of the copper business? I re­
plied, I think the copper business is ridiculous; that I had been 
one of the officers who had surveyed it this season, and that it had 
overrun near 2000 weight. He replied, there is a way of fixing 
accounts. I said, Abbot you are wron""· He said, you appear to 
be irritated; I said that I did feel a flttle excited at his putting 
sg uiany questions to me, in form of interrogatories. Nothing 
more occurred that day. , 

q.-Did he advert to the subject of Fosdick r · 
.a.-I do not recollect. 
Q.-Did he complain to you of oppression, on the part of Capt. 

Hull.? · 
. .8.-Soon after I joined this station, and within a year past, I 
understood that he felt hi1nself oppressed by Capt. H. When I 
.saw him, I asked wherein he was aggrieved-He said, in being 
1·efused to visit his wife when she was very ill, and ab-out the time 
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uf her confinement; that f1is absence had cause<l a goou deal of 
anxiety on her part, which had thrQwn her into a nervous fever, 
and this he believed to have been the cause of her death. He also 
said, that at the time he made his application for leave of absence, 
Capt. Hull treated him with severity and indignity, and h;td made 
Use of opprobrious language to him, unbecoming an o'fficer an<l a 
gentleman. · · , 

q.-Did A. say. any thing to you about oppression towards 
other officers r 

.9.-1 do not recollect particulal'ly, only tha~ there had been 
some complaint about chamber money. · 

q.-Have you ever known Lieut. A. to converse with Capt. 
Shaw, Lieut. 'Van!, Dr. Trevett, Chaplain Felch, or Sailing l\fas­
ter 'Valdo, upon the affairs of the Navy Yard r · 

Jl.-I have never heard him converse with any of them, except 
Mr. 'Valdo, and I do not particularly recollect the substance of 
the conversation with him. What was said by both of them ~vere 
mere inuendoes, and I did not pay much attention to it. 

Q.-Dd you know any other matter or thing in relation to this 
subject? 

.9.-1 d.o not. 

Cross intei·rogatories by Lieut.•qbbot. 
1. Did you or did you not, on or previous to the 5th' of. Febru­

ary last, call on Lieut. Abbot, and intreat him to desist from his 
attempt to expose Capt. Hull-if yea, what did you say to him P 
Be particular, and state what induced you to make any proposi­
tioo. . · 

.9.-It was on the evening of the 4th of February, and I believe 
. it was the only time previous to the 5th, that I called upon him. 
l\fy object in seeing him, was from motives of friendship, and to 
beg him to desist from the course he had undertaken. Another ob­
ject was, that I had understood he had associated my name in the 
allegations he had made against Capt. Hull. I used every per­
suasion to induce him to desist from attempting to support his 
charges. I observed to him, I believe you will find them to be 
groundless-It argues a want of chivalric feeling in you, ,to. go on 
m this manner. I then asked him if he was alone in this business. 
He said be had taken it up without any connection with any one 

·else-he was alone in it. I understood, I said, that other~ were 
concerned with him. He asked me who--I answered, I presume, 
Dr. Trevett. He then replied, Dr. T. has no concern with me, 
enly that, as we have been boarders together for some time-, I haYe 
shewn him these charges, and occasionally conYersed- with him 
upoo the subject.. I have asked his advice, because of our friend­
ship with each other, but he has so connection with me in prose­
cuting these ~barges. · · - · 

Q.-2. Did you or did you not, tell Lieut. Abbot, when yo12 vi­
sited him1 that you had. had much conversation with Capt. II. on 
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the subject; and did you not state to him, that H. was deeply 
di~tressed, and felt apprehensive that he was ruined? Please 
state the whole conversation on this subject, which you may have 
omitted in vour testirnof!Y· ' , 

.fi.-I did not state. to Mr.' A. that I had had any com·ersation 1 

with Capt. Hull, or any body else, on this subject. I told him I 
was unauthorized, either directly or indirectly, by H. or any body 
else. · I did not say to A. that H:was distressed or apprP.hensive. 
This is all that I recollect on the subject, except what I have pre. 
viously testifie4 to; . 

Q-3. Did you ·or did you not, $ay to me, that you knew my 
character so well that you believed I must have something against' 
CapL H. · · 
· .8.-I 1lon't remember saying that, but I tlid .say to Lieut. A. 

that I knew him so ~ell that I did not believe he tould be actuated 
by personal pique. I have always regarded him as a fair and 
honorable man, and these have ever been my feelings towards 
Lieut. A. · · · 

James Bogman, su:orn • 

. I am a Gunner, attached to the Navy Yard. · . 
Question by Judge JldtJocate-Has Lieut. Abbot, within a yea1· 

last past, made'any complaints to you as to room money, or other 
allowances-If yea, who came with him, and what was said? 

.answer-He never has called upon me on the subjt!ct. 
· Q.-Has Lieut. A. called on you within a year past~ to make 
any inquiries about the cnppe1 belonging to the Navy Yard-if 
yea, what was said, and who accompanied him? · . . 

.fi.-He has never.called upon or had any c_onversation with me 
on the subject. · , 

Q.-Has he written or sent to you any message upon these sub­
jects?· ,,!.-No. , 
· Q.-Has any one called In his name to make inquiries upon 
these subjects? .11.-No. , ' 

Q.-Have you within a year past held any conversation upon 
these subjects when he was present? .fi.-No. · 

q . ...:.Have you any knowledge of any circumstances tending to' 
shew that Mr. A. has entered into any combination with· Capt. 
John Sltaw, Sur.geon Samuel R. Trevett, Chaplain Cheever Felch, 
Lieut. Henry Ward, and Sailing Master Charles F. Waldo, upon· 
the administration of the affairs of the Navy Yard? .a.-No. 

Q.-Have you heard Lieut. A. within a_year past, speak of the , 
administration of the affairs of the Navy Yard-if yea, what was 
said? .8.-I have not~ 

Q.-Did you ever inform him that you were compelled to refund 
your servant's pay? .fi.-1 never did. · . . 
. Q.-Have you been compelled to refund your servant's pay-if 
yea, (or what reasou P . · • , , · . 

.a.-1 have been compelled to refund my servant's pay. · I can· 
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r.ot tell for what rea!'on. A year ago·last March, after I had re· 
c.eived one quarter's pay for a servant, I. was called upon <i.f 
Fran'cis \Vyman, the Purser's Steward, who informed me that I 
could not be allowed for a servant, and that I must refund the 
money which I had received for the last quarter, which I immedi· 
ately did. · · · . 

' JVilliam R:eating, sworn. 

I am·attached to the Navy Yard; I agi ratetl as boatswain; the 
keys of the stores are deposited with me, and I am paid by the 
month. - · 

Q.uestion by Judge .Rclvocate.-Has Lieut. A. within a year past, 
made any inquiries of you, in relation to the copper_ belonging fl> 
the.Navy Yard-if yea, what was the nature of the inquiry, and 
who were present? ' 

.8nswer.-l 1]0 recollect that he has spoken to me something 
upon the subject-He asked me how .the copper came on. l did 

·not say much upon ;the subject, but told him that the returns wen~ 
made dilferently now, from what they were in former times.· 

q.-WlJ.s Mr. \Yard, Dr. Trevett, or .Mr. \Val<lo, present, when 
you h_ad any conversation upon these subjects, with Mr. A. ? • 

.8.-1 do not remember that Mr. \Yard was ever present. Mr. 
'\Val<lo was present at some conversations, and Dr. Trevett might 
have been present once. They have talked 'to me more than once 
within a year, about it, but I do not remember how ofte'n. I wa~ 

, always c11reful about saying too much, or makipg any explanations 
of the business. · . . . 

Q.-Did they (meaning the gentlemen before mer1tioned,) ap· 
pear to act in concert \\ith each other jl . · 

·Jl.-I don't know particularly; they appeared to me to wish to 
hav\l thing~ justified, and brought to a ri~ht point. 

Q.-How many times did they converse with you upon the 
subject? i · • 

, Jl.~l don't remember; as many as two or three timeio, it might 
be more. I was always cautious myself abr,ut talking to any per­

. ,sons, but those who had a right to inquire, about the business. 
· · Q.-Have you heard A. say within a year past, any thing about 
the management of the affairs of the Navy Yard? ­
. .J.1.-1 think I did hear him say, that the affairs of the yard were 
not carried on as correctly ·as they should be, ~r words to that 
effect. · 

• Q.-Were Dr. Trevett and Mr. 'Valdo present, when this ob­
servation was made? · 

.8.-1 do not remember whether any oi1e was present-I took n<> 
particular notice of it. . · . 

Q.-Did A. within a year last past, ask if you had any com­
plaints to make about your allowances? 
· .fl.-He asked me something about it, but I don't remember the 

.Particulars." . . , , · · · · ­

· 

· 

1 
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Samuel ll. 1''1-evett, Jun., Surgeon of the t1Vavy Yard, swon1. 

The Judge Advocate produced the following letter from Dr. T. 
to the Navy Department. The letter being shewn to Dr. T. he 
pronounced the extract contained in it, to be a true copy of the 
one he ha~ receiv~d from Lieut. Abbot., · . 

I I · 
, New :£"ork, Jan. 7, 1822. 

Sm-The enclosed came to my hands yesterday; I concluded 
that Lieut.· Abbot would have sent a duplicate directly to the de­
partment on the subsequent dav, and therefore detained it. Thii; 
morning I have received anotbe~ letter from Mr. Abbot, in which 
he says, " I wish you to lose no time in forwarding that letter 
which I enclosed to you, to the Navy Department; I wish it was 

1 there now; I know I can substantiate every thing I have said in it, 
and it becomes my duty to give the department warning of it in 
time for them to attach Binney's pr-0perty, or whatever measures 
they see fit to take. I know I am safe in doing it, and I shall not 
feel myself so, if I withhold the information, and in consequence 
of my tardy movemefits, Binney should tnake his escape. He is 
now out of town, selling his real estates, I understand. · I de­
spatched that letter to you, the moment I was convinced I could 
substantiate it. I have now additional testimony and weight of 
character to support me-It is therefore, all important that Jetter 
should go to the Navy Department immediately. I should send 
one from here today, but for the possibility of your having sent it.'~ · 

The above, makes it my duty to transmit Mr. Abbot's letters, 
without further delay. Should you deem it important to obtain, 
.as speedily as possible, every information, I· think it would be in 
my power to impart nearly .as much information as Mr. Abbot 
£ould do, to enable you to act with propriety in this exigency; and 
as I could reach Washington sooner, by four or five days, than he, 
I shall hold myself in readiness to comply with your orders to that 
e,ffect. · 1 

'Vith great respect, I am, sir, 
· Your obedient servant, 

S. R. TREVETT, Ju. 

Hon. SMITH THOMPSON, Secretary Qfthe Navy, Washin'gto~ 

'l;uestion 6y J~dge .!ldvocate-Do you know who Lieut. Abbot 
referred to in this letter, as his friends ? · · 

.Jlnswer-'fhis letter relates entirely to the affars ofl\Ir. Binney;, 
and the friends .there referred to, are those persons whom he ex­
pected to assist him in that investigation. He forwarded me his 
letter to the department,. of Jan. 19, and left it to my option to 
transmit it or not. Owing to the remarks about Capt. Hull, in that, 

·letter, I suppressed it•.The next day I received this letter, giving 
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urn positive orders to transmit his fori~er letter without delay, 

which I felt it my duty to,comply with, a~ I had no right to inter­


, cept his communication to the Navy Department; and as the 
information he gave concerning Mr. Binney, seeme<l probable to 
my mind, from the views I had Ion~ entertained of the financial 
affairs of this station, particulady tnose. relating to l\fr. Binney's 
department. These were my reasons for transmitting the lette1• 
to the department, as also that the facts there stated c.ot·resP.o.nde<l 
so much with what I had before heard, and I ,considered it my 
<luty as an upright officer, to send it without delay to the govern· 
ment.' · , 

'l--Has Lieut. Abbot, within a year last past, asked your as­
sistance er cooperation, in investigating any supposed abuses or 
mal-administration in the affairs of the Navy Yard? . 

J.l.-He shewed me a letter from the department, concerning 
wppcr, and calling upon him for information, in consequence ef 
his stating that there ha,d been an imprope1· management in regard 

·to the copper belonging to the Navy Yard, I referred him to .Mr. 
Keating. I do not remember any othe~ time that he called upon 
me in relation to the subject; and he never asked my assistance 
in any other matter than the one I have now alluded to. 

'l·- \Yhen did Mr. A. first speak to you about the mal-admin~ 
isfrationoftheaffairsoftheNavyYard? . · : 

.fl.-The first time that I knew Mr. A. had written to the de­
partment on that subject, was the day .that the Alligator sailed. 

·He came to my lodgrngs and said to me, that the night before, he 
had thought much upon these transactions at the Navy Yard; that 
he was very uneasy, and could not sleep; that he arose and struck 
a light, thinking it to be his duty to inform the government of the 

, afta.ir, and then sat down and wrote this letter, which he sent off 
after day light. This was all he stated to me about the letter at 
that time. . 

Q.-Do you or do you not, know that Lieut. Abbot, within a 
· year last past, has requested the cooperation or advice of Capt. J. 
Shaw, Lieut. '\Yard, or Mr. ,·Waldo r . J.l.-1 do not. . · 

Q.-Do you know that Lieut. Abbot has conversed, within a 
year past, with these three officers, respecting any alleged abuses 
m the administration of the affairs of the Navy Yard? ·: :.-. 

.il.-1 don't know of any particular conversation. I neve1· heard 
any thing but common place conversation upon the subject. It 
has been a matter of general interest, and the officers have fre­
quently conversed togetheT about the affairs of the yard; no doubt 
all of them have conversed more or less, as it was a general topic 
of f!Onversation. As to Capt. Shaw, I never saw l\h. Abbot and 
himself together. Mr. w·ard was a friend of Mr. A. and myseU, 
and was in the habit of visiting, in a familiar manner, the house 
where we boarded. I don't think I have been with Mr. 'Valdo 
and Mr. Abbot together,. two minutes for a _year. I have not been 
at Oapt. SA.aw's house more than once: anti that since this court 
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assembled, exceptin~ once that I made a visit of ceremony, soon 
after his marriage. I have myself conversed upon this business 
with other officers, and all of us have been in the habit of express­
ing our opiliions freely. 

Tire Judge Advocate then rea<l the 1st, 2d, 4th an<l 6th specifi­
ontions to witness. " . · · . ·· 

<{-Do you know any thing relative to these ~pecifications? 
State 'llll you know in relation to them. · · 

..8.-I ran only answer, that as to Mr. Abbot's motives in ma~ 
kin11; these charges against Capt. Hull, I always have considered 
that he was actuated by the best ofmotives, by a sense of fi<lelity 
to his. official oath, and the good of his country. I have heard him 
state that the allegations in his letter to the Secretary, wer~ true, 
and that ~e could substantiate them. 

Q.-""ho was present at the times you refer to? 
.8.-I don't remember that any one was present. . 
Q.-Did you hear Mr. Abbot, prior to his arrest, speak openly 

and publidv on the subject of his charges against Capt. Hull-if 
yea, how often ? .8.-l never <lid. 

Q.-Do you know that Mr. Abbot ha<l prepared a list of charges 
other than those contained in the letter of the 11th Jan. prior to 
his going to sea in the Alligator, and ioent them on to the depart­

.· ment ? .1.-1 do not. , r 

q.-Wben did you first see the statement ?f Mr. Abbot, to the 
department, of Jan. I Ith? . 

..8.-He shewed me the statement on the day it was written. 
q.-Do you kn·ow that Mr. Abbot shewed this letter to any per­

son prior to his sending it on to the department; or did you un­
derstand from him that he ha<l shewn it to other persons-if yea, 
to whom? 

A.-1 understoo,d from him, that he had shewn parts of that 
statement to those by whom he expected - to substantiate it ; an<l 
that he had reaJ it to those individuals from whom he received the· 
information, for the purpose of seeing whether he had correctly 
stated what they had said to him. 

q.-Did he state to you who assiste<l him in drawing up that 
stateml·nt? ..8.-He did not. 

q.-After referring Lieut. Abbot to .Mr. Keating, concerning 
the copper, dq you remember hearing him make enqairies about it? · 

Jl -He went to Mr. K. for that purpose. After they had been 
together a few minutes, I left them. I do not know. what were 
the questions or answers that passed between them. Lieut. A. 
had with him at the time, a letter from the Secretary of the Navy, 
calling on him for information, which he shewed to Mr. K. 

q.-Do y<iu remember whether Mr. 'Valdo was present at the 
time? .B.-He was not. . 

·((.-Did Lieut. A. make any inquiries, or did you hear that he 
had made any, respecting the alleged abuses iri the Navy Yard, 
prio,r to his going to sea in the Alligator?, 
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.fl.-I do not remember particularly. \Ye had some cGnversa· 
tion on the subject om:selves, but I know not of his having made 
inquiries of others. I undersioo<l that he had written to the de· 
parfment, and asked him what he had written abuut. He replied, 
it was no matter, I shoultl hear about it hereafter. He was al· 
ways very cautious in his expressions upon the subject, and I have 
no knowledge that he communicated with any other person. · 

Q.-Did he inform you; prior to his going to sea, that he con· 
templittetl making a representation to the Navy Department? 

.£1.-He never did. ' 
At half past three o'clock, the court adjourned, to meet at ten 

o'clock tomorrow. 

TuEsD'.\Y, APRIL 16. 

The court met at t 0 o'clock-all the members present. 
This day Captain llull appeared in court, and took his seat on 

the right han\l of the Judge Advocate. , · 
.;· 

Dr. Trei•ett called again. 
The Judge Advocate then read to Dr. T. the 1st, 2d, 4th, 6th 

and 27th spt;citications. ' 
question-Do you know any thing in relation to these specifica· 

tions ?-if yea, pfease to state all your knowledge upon the subject .. 
.answer-The question is very general in its nature, and I can· 

not precisely unclerstancl how I am to answer it. I have heard Lt: 
Abbot make similar observations to those contained in his letter 
to the Secretary. . ' . 

Q.ue5tion by the Court, (Capt . .ilforris.)-Ilave ymt ever heard 
him make any arrangements with any of the p~rties named in the 
specifications ? 

.flnswer-I have not. 
Qu~tion by Judge .lldvocate-Has be ever told you that he had 

spoken to any of these gentlemen 011 the subject, within a year last 
past? . 1 

.11nswer.-He has not, nor do I know that he has conversed with 
them since.· I have heard. him speak occasionally upon the sub· 
ject, since these charges have been made against him. · 

Q.-When the accused asked of you information about copper, 
did you inquire of him how he came to ask for information without 
having any knowledge of it? ' 

.fl.-1 did not make any such inquiry of him. 
Q.-Did yo\l ever call on Mr. Bogman with Mr. Abbot, or at 

his request, to ;i.sk him abollt the affairs of the Navy Yard ? 
.ll.-I never called; but one day meeting him as I was passing 

through the yard, I inquired of him if he had received his allow· 
ances agreeably to the Secretary's orders, as I understood he had 
not. He replied, that be had received nothing but his allowance 
for a servant, but wbl~h he had been since Gbliged to pay back. 

·4 . 
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fl.-\Vas this inquiry made 'at the request of Mr. Abbot? . 
J.l.-lt was n11t; neither did I know that Mr. Abbot wanted any 

such information. I met Mr. Bogman in the yard, and merely 
made the inquiry in passing. . · 

Question by the t:ourt-;-You say you have heard Mr. Abbot and 

J .ieut. \Var<l converse on this subject? Please state what was the 

nafore of such conversatiop. . . ­

.Rnswer-I do not rem.ember any particular conversation. 

. George Blake, Esquire, swo1·n. 

The Judge Arl~ocate rca<l the 21st specification. ·. · 

Question to .il!r. B -Do you know any thing in relation to .the 


su~ject matter of this specification ?- if yea, please stat_e it. · 

J.lnswer-Having been instructed by the letter from the :"iecre• 

tary of the Navy, to cooperate ~ith Vapt. Porter, in relation to 
certain complaints made by Lieut. Abbot. against ,\Ir. Binney 
alone; but upon looking at the instructions, I found that the names 
ot Capt. Hull and Mr. Binney were coupled ; • l called at the Ex­
change Colfee House, on--, having been a:·prised that Capt. 
Purter was there. \Vhile we were conferring together upon the 
.subject, Mr. Abbot came in. I am not sure, however, that he was 
not there when I first came in. I would here state, tha.t my par­
ticular business was to assist Capt. Porter, in investigating the 
charges againliit Mr. Binney, and that I had nothing to do with 
those, against Capt. Hull. When I discovered Mr. A. the con,; 
·versation between mjself and Capt. P. subsided. Caµ,t. P. ad­
dres~ed hims~If to Mr. Abbot, and remarked that he had come 
from \Vashington, clothed with ample powers, in relation to Capt. 
Hull; and that the first nbject wa11, to know whether he ought to 
be suspended from his ~ommand at the Navy Yard. At this time 
Capt. P. either read from his instructions from the dep:trtment, . 
such part as defined his powers, or else he put them in the hands of 
Mr. A.-1 do not distinctly remember which. From these instruc­
tions, as read, it appeared that Capt. P. had discretionary orders 
to suspend Capt. Hull immediately, or adopt any other course as · 
might seem to him expedient. Capt. P. added, that. on every ac­
count, it was de~irable there should be no delay in_ investigating 
the alfairs of Capt. Hull ; that he bad come ,on, more particularly 
in reference to this subject; and that his engagements were such 
as to require his return to ·washington as speedily as possible. 
He then requested Mr. Abbot to name the persons upon w!Jom he 
relied, to substantiate the charges he had forwarded to the Navy 
Department. These charges [ had then never seen. Mr. A. -after 
pausing a moment, as if reflecting on. the course it was proper for 
him to pursue, said that he had expected first to have gone into an 
investigation of ,Mr. Binney's concern;, and that he was n••t then 
prepared to enter upon the subject of the complaint against Capt. 
Hull. He also remarked, that the statements he had made to. the 
department were s_uch as he ~eemed it his duty to make ; . that 
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tl1ey ·were founded upon info1'mation deriveJfrom various persons., 
and not from any facts within his own kno,Yledge; and that in 
order to substantiate his statement, it was necessary that he should 
call on a great number of witnesses. Capt. P. then desired ;1im 
to furnish a list of witnesses; to which, according to the, best of 
my recollection, Mr. Abbot observed, that before he gave a list of· 
his witnesses, he wished to confer with counsel. l'pon some 6ther 
inquiry by l'apt. P. as to the names of witnesses, l\1r. A. m.ention­

. ed. one, namely, Dr• .Ephraim :EliGt, of Boston ..Neither at that 
'time, no1· at any time afterwards, did he mention the name of any 

other witness to Capt. P. in my hearing. Capt. P. then,. with much 
appareut earnestness, desired thilt he would come next morning:, 
prepared with a list of witnesses, for he wished tv break off all 
mvestigation relating to Mr. Binney, for the 1mrpose of going 
promptly into the investigation as to Capt. Hull. The next morn­
rng I went to the Exchange Coffee Hou-,e again, and found Capt. 
P. and Lieut A. there. A conv11rsatioa between them then emm­

. ed. very similar to what had taken place on the day preceding. 
On~the one hand, Capt. P. ur;,!;ing very strenuously, that the '~it­
nesses s110uld be brought forward, or their names given'in to him ; 
and on the other hand, .Mr. A. remarking, as he had previously 

·done, that he was unprepared, and wished to take the advice of 
counsel. I remember, however, that ~Ir. A. observed he had been 
much indit;posed the night prece<lin~, and had been unable to go 
round among his witne"ses. Some further conversation, of like 
tenor, ensued; I do not remember precisely what it was, but it 
closed by a remal'k from Capt. P. to Mr. A. that he. oiust at all 
events ue prepared tu furnish him with a list of his witnesse~, by 
12 o'clock next day. The next morning I went again to the Ex­
change Cuffee House, when Capt. P. again inquired of Mr. A. if 
he had come prepared with a list' of witne,,ses. Mr. A. replied 
that he had not. Upon this, Capt. P. discovered some displeasure 
and dissatisfaction on the occasion, and at length remarked, that 
for the sal<e of bringing the affair of Capt. H. to an immediate con­

,clusion, he considered it his duty to put him (Mr. Abbot) under 
an arrest. He stated to him, that thi1t would.give him -an oppor­
tunity to prepare all his testimony. He then arrested him, and 
told him he shou~d assign him his limits the next day, or as soon 
as might be convenient. Capt. P. remarked at the same time, that 
in adopting this course of procedure, it was not intended ~o do 
any thing prejudicial to h~m; that by having a court martial he 
might produce all his testimony. This was acceded to by Mr. A., 
who, s,aid he wail as willing it should take that course as any other. 

Judge .Odrocate.-Did Mr. Abbot decline on the third day, to 
naine his witnesses ? · · ·· . . · · 

.0.-He certainly named none on that day, and has never in my 
presence, named any, saving the single individual, Dr. Eliot. 

. Judge .8dvocate.-Did he state to Capt. P: on the third day, 
that he was unable to produce any witness~~? 
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.11.-l have no recollection of his using that expression. He 

seemed un<ler much anxiety, and frequently expressed his wish 
that he :might have die benefit of counsel, to instruct him in the 
course he ought to pursue, in relation to his accusations against 
Capt. I{ 1111. , · 

Judge .!ldt·ocate.-Do you remember that Capt. P. told Mr. A. 
on the second day, that he must bring fonvard his charges, or 
withdraw them, by 12 o'clock the next day? , 

.11.-Yes. i beg leave here to remark, that I may be mistaken 
ab~ut the day; there w.ay have been one intervening day between/ 
this one and the day of the arrest. · . · 

Judge .9dvocate-Do you or do you not remember that Mr. A. 
stated that he was willmg to withdraw his charges against Capt. 
lfoll? 

0 

' . . 
.11.-l do JlOt remember any such expression. There was an 

impression, on my mind, that he was willing to withdraw, but I 
have no •·ecollection that he used any words to this effect. In 
connexion with this, Capt. P. observed, that as it concerned the 
public. there must be an investigation as to Capt. Hull, iu. some 
form or other. · 

Q.uestion by Lieut • .llbbot-\Vere you or were vou not, at the 
time you have mentioned, going on with the inve'stigation of the 
affairs of CoL Binney-and if yea, how many depositions, and of 
what length, were taken by you, of persons brought by me, and 
was my presence required at these examinations?· 

.11.-'lhe investigation was going on. These conversations be­
tween Capt. F. and Lieut. A. was before we had completed the 
examinatiun of Mr. Binney's affair. Without looking at the files, 
it would be impossiule for me to state how many depositions were 
taken; but to my recollection, there were about seven or eight, 
one of which was very Jong. I stated to M1-. A., immediately on . 
the receipt of the instructions from the department, that he was 
the only source of informatiG!l ; that I was referred to him, and 
that I should expect him to be constantly ~n attendance, while the 
investigation ·was going on, and that we should sit every day. 
I ought, in justice to Mr. A., to state, that during the first days of 
the investigation, we reli~d solely on him to produce the witnesses, 
which he did-Subsequently, printed forms were made out for 
witnesses, which were served by the Marshal. 

. Q.uestion by sanie.-Ilow much time did these examinations 
occupy? . , 

J.l.-The first three days we broke up about 7 o'clock; after­
warJs we were detained longer, fre<Juently from 12 till I at night. 

Q.uestion by Jud;;e .lldvacate.-D1d or did not Capt. P. in the 
first few days offer to l\1r. A. to suspend the investigation of Mr. 
Binney's affairs; in order to proceed to that of Capt. Hull ? 

J.l.-I do not temember any such offer. I understood Capt. P. 
that his first ouject was to investigate the affairs of Capt. Hull, 
and finish that, before he proceeded to any thing else. · 
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[~femo. It will h6l·e be perceived, as in many instancefi during 

this trial, that the accuied was frequently interrupted in the course 
of his examination of witnesses, bv some question interposed by 
lhe Judge Advocate, before the accused had finished with ,the wit· 
ness. In this place, the following question was harided to the 
Judge Advocate, by one of the court-Capt. Cr~ightim.] 

Q.-Do )'OU or do you not remember, that the pisoner said he 
knew notlung against the character of Capt. Hull r . 

.8.-1 do not remember anv conversation of that kind. Mr. A. 
always disavowed any per.sonal feelings of hostility towards Capt. 
H., botl: before Capt. Porter, and repeate<lly to myself. 

Capt. Creighton to the Judge .lldvocate-" There is another 
part of the charge which you have omitted." After some conver­
sation between Capt. C. and the Judge Advocate, the accusecl 
was permitted to put the following 

Question-Did I or did I not say that I was not ab1e to proceed · 
with two such important investigations at the same time. · 


.11.-1 don 't remember any remark to that effect. 

Judge .!ldvocate.-On what day did this investigation begin ? 


· .8.-r don't recollect particularly-On the 26th of January, 1 
believe the orders were dated, and the investigation began on the 
4th of February. . 

Question by·Li.eut . .8bbot-Did you or did you uot, in the c.ourse 
of the investigation to which you have alluded, express to me that­
1 had acted with purity and integrity. · 

A.-1 remember, repeatedly to have expressed, that I consider­
ed Mr. Abbot in the light of a public prosecutor. I also have said~ 
that I thought he was actuated by upright motives. I do not re­
n1ember whether my opinions always applied to the case of Capt. 
Hull ; but I have said, that if he could substantiate the allegations 
he had ·made, he would be doing a service to the public, and would 
oe entitled to their thanks.• ' 

• 	 The Judge Advocate her.e rested the prosecution,.and informed 
the court that he had, at present, no other witnesses t1;1 produce ; 
that Capt. Porter was expected from W ash.ington, and he should 
wish to examine him, immediately on his arrival. . 

Judge Advocate-Mr. Abbot, the court now direct that you pro­
ceed l:lpon your defence. • . · . 

Jrfr. Ena.Pp then read the following: 

The accused in opening ·his defence, would state to the court; 
some of the grounds on which he confidently relies. In the first 
place, he alleges the uprightness of his intentions in wha:t he has 
done, and his honest zeal fo1" the good of the service, which he be­
lieves will not be disprnved by the prosecutor, but in fa~t be sup­

• Far a letier frooi. Mr, Blake to Mr. Abbot, Marcil 4th, 1s22, ·~ Appen~ix A. 
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ported by evei:y witness, called to testify before the court. And· 
St'condly, that his own opinion that frauds and peculations ~ere 
going on,.and had for a Ion~ time been practiced at the Navy 
Yard, was corroborated by a general. beli_ef in the tcuth of the 
statements he. had made, and therefore added strength to the con­
fidence he felt in peing able to prove them. Thirdly, that he ex­
pects to. prove, and prays this court that he may be allowed to 
prove, the following facts, which he Vt'rily believes can be sub­
stantially supported. I expect to prove, and pra.y the court. to 
be allowed to do this. viz. · 
· I. That copper has bee·n fraudulently taken from the Navy 

Yard-That James Bogman and Mr. Peirce were sent after it, 
and saw it in Boston. . · ' 

2 That some iron belonging' to the United States, was used in 
builsling Capt. Hull's houses. · . 

S. That timbP~, plank, boards. joist, and stone, were takenfrorn 
the yard; and used by said Hull, for his private use. 

4. That· the men h!red ·by the United States, and the cattle, 
were used by Capt. Hull, in his own business. 

5. That said Hull did know, or might have known, of the frauds 
of Fosdick. 

6. That Capt. Hull did, unjustly and oppressively, withhol<l 
from officers, the allowances. made to them by the. government of 
the United States. 

7. A fraudulent charge of the price of medicines to the United 
States. bought by Hull for his private use. 

8. That complaints. were made to Capt. Hull, of uJoismanage­
rnent committed against the United States, in· relation to iron, 
and that he did not inquire into such complaint. · · · 

9. That the 'surveys of copper,were not made as they should 
have been, and pursuant to orders. . · 

10. That durrng the time that Fosdick was practising his course 
.of fraurls against the United States, said Hull was intimately con­
nected with him, in divers private negociations. · · 

11. That frauds to a great amount, were practiced by Fosdick, 
in relation to the pay rolls, which might have been prevented by 
the common exercise ot vigilance by Capt. Hull. . , . 

12. That money was improperly received by Capt. Hull, froJn 
an officerfo the navy, for the performance of duties which belong• 
ed to him officially to perform. , · 

1S. That all and singular the charges, suggestions, ana intima­
tions, that I have made, except my letter of Oct. 4th, 1821, were 
made in consequence of orders from the Navy Department. · 
' JOEL. ABBOT. 

The e-0urt then adjourned until 10 o'clock, tomorrow. 
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,\VE~NESDAY, A~RIL 22. 

, , The court openetl at the hour to which they were adjournetl; 
an the members present. ' . . . .. ' ,' 

On tit' suggestion of the President, the court agreed to adj~urn 
at 2 o'clo1 k, in order to give an opportunity to those of the court 
who.were disposed, to attend the funeral of Gt~n. MosES PORTER, 

of th. _U.S. army, who was to be buried this day, in Boston-the 
President being requested to act as a pall bearer. 

Dr. Bphraim· Elfot was then called by the accused, and sworn. 

question by Lieut. .!lbbot.-What is you occupation, h~~ long 
have you been engaged in such occup11tion, and where is your 
place of business ? , , 
· .11.~My occupation is that of a uruggist. I have been in this 

business, in Boston, for the space of 58 years. · , 
Question by same-Have you beeti in the habit of furnishing me- ' 

dicines for.the Navy _Yard, at Ch~rl~stown-it ~e.a, at what time, 
and "why did y•rn desist-from furmshrng the medicines? 

.il.-1 have furnished medicines for the Navy Yard, for some 
years-the date when I began, I do not remember; but it was when 
Dr. Trevett took charge of the medical department in the Navy 
Yard. I have been in the habit of answering the orders of Or. T. 
and his mates, whenever sent to me. I did desist' from furnishing 
these;supplies, but I do not recollect the time. The reason wa11, 
because I thought myself ill-used, and that I was paid in treasury 
notes, at 10 per cent. discount. . ' 
· Q_. by same-What was· your bargain respecting payment for 
these medicines P ' ', ; ' 
. .11.-1 do not remember .that I made any bargain. I furnished 
my medicines whenever they were called for, bnt I expected to 

·be paid in good money, and at a fair value, in the same manner as 
.,J dealt with every body else. · 

·""- Q.. by same-Did you afterwards furnish medicines for the family 
, of l:apt. Hull, on his private account; and in what way were these 

medicines ol>tained from your store r Please to state fully all the 
circumstances. . '. , . , 

.11.-1 have frequently supplied Capt.' Hull with medicines for 
his family, after I had left otr supplying for the yard. These me­
dicines were generally delivered to a black servant, who frequently 
brought the prescriptions of Dr. D1rnforth ; I then understood 
they were for a lady at Capt. Hull's house. Once Capt. H. called 
with two ladies, and took 'Some medicines ; and several times la­
dies called at my door ip a carriage, and took others. They told . 

. ;me to charge them to Capt. Hull; I did charge these articles to 
' 	 Capt. II. and invariably delivered them to those who came with 


such orders. The first bill commenced in Jan. 1819, and ended in 

Nov,-The second was from Feb. to July, 1820-the whole amount 

was S55 54. · · 
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q. by same-Do you or do you riot know that some of these 
medicines were sent to Connecticut ; and how was your acoount 
settled with Capt. Hull? Please state the circumstanc~s of the 
adjustment. . , · 

.11.-The servant who usuaT1y came for the articles, told me to. 
pack them, so that they could J!:O safely by the stage. I did 
pack them securely, by enveloping each bottle with tow, and se­
curing them in a basket, so that they might have gone safely all 
ove1· the world. The servant told me they were to go to Connec­
ticut. One day the servant said that Capt. H. told him I must 
make out my ;)Ccount, and present it to Mr. Binney. I told him 
to say that I had no account against the United States or the Navy 

. Yard, but that my account was with Capt. Hull, individually. Af­
terwards the same negro brought a small slip of paper, without any 
signature, with these words : "Make out your account, and send 
it to Col. Binney." I then wrote, by the same !ervant, that I had 
no vouchers, but had always supposed that the bill was against 
him alone. If I had known it was for the Navy Yard, I ihould have 
declined sending the medicines. Sept. 19, a smart little fellow 
came, with a request to make out two bills against the Navy Yard. 
I told him I had no account with the Navy Yard, and I would not. 
I observed that I l:iad already sent one to Capt. II. He then asked 
·me to make out another against Capt. Hull. I did so, and handed 
. it to him. He went off, and returned in about an hour, with two 
, biils, the same as I had given him, only the caption wara altered to 
"U.S. Navy Yard, Dr. to Ephraim Eliot." He wished me to sign 
them. I said I won't have 'em-it's a lie, the Navy Yard does 
not owe me any.thing. He said, Mr. 'Cinney and Capf. Hull send 
their complimen.ts to you, and request you to make out and sign 
the bills to the United States, and as evidence of it, here's the mo­
ney to pay you.. I thought I would not have any further trouble 
about it, so I took the money, and signed the bills. . . 

Question by Judge Jl.di·ocate_:...Have you not conversed with J,t.ii 
Abbot, upon this subject ?-if yea, please state h-0w -0ften, and the 
time • 

.11.-I don't recollect whether I have conversed with him. I 
considered myself hardly used, and have talked about it a great 
deal, and very freely; perhaps to an hundred people, at different 
times. 

Q. by same-Has Dr. Trevett or Lieut. Ward called on you, r&­
specting the circumstances of this bill i' ' 

.11;-Dr. Trevett has talked with me about it. He never made 
any inquiries about it, but I told him the whole story, of my own 
mere motion. Once, I don't remember the time, an officer, who I 
now presume was Lieut. '\.Vard, called on me, and introduced Lieut. 
Abbot. He said he was like to be brought into difficulty, or to be 
prosecuted for defamation, (or some expression of this kind was 
made,) for having spoken about my bill against Capt. Hull, and 
s;aid, probably he sh.puld want my services. I answered, that I 
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had no particular interest in the matter now, Dor any objection to 
telling all I knew upon the subject, and that auy thing I could do 
for him, I would., They tha..ked me, bowed and took their leave. 
I cannot remember the time, liOr ~hould I have known now, that it 
was Lieut. \Yard, only that I saw him this morning on deck, and 
asked some one who that ofii~er was, and he told me it was Lieut. 
'Vard.-:::1 should not have known him otherwise. At the time 
they called, I did not enter into any conversation about the cit:­
cumstances of the bill, as they were strangers to me. 

Q. by same-By whom v.e.:! the prescriptions made, for the me­
dicines you thus furnished? 
· 	 A.-There were no other prescriptions than tho.se of Dr. Dan­
forth. As to the bark, l remember particularly; for the same 
bottle which I had first furnished, with my label upon it, came, 
frequently afterwards, and was generally brought by the same 
servant. ­

Q. by Judge .!ldi:ocate.-Was Dr. Trevett in the habit of procu­
ring medicines from you, during this time? . 

.8.-Ile was not. Dr. T. had no medicines from me, after I 
·, parte<l with Mr. Binney. _ 

Daniel Leman, swm·n. ' 

l\fy busin~ss is that of a carpenter, and I reside in Charles~ 
town. 

Question by Lieut . .Obbot.-Do you or do you not know that 
timber or other lumber, has been carried out of the yard, for Capt. 
Hull's houses 3-lf yea, state the particulars • 

.8.-l huve known some timber to hdve been c:arried out of the 
Navy Yard-I don't remember the date exactly-[ have had a 
good deal of business in the Navy Yard. One day I was standing. 
at Mr. Keating's door, and the team.came along, with three sticks 
of timber, from 8 to 1£ inches square, and about 20 feet long. As 

. thl! team came by Capt. Hull, it halted-He said to l\lr. K., here's 
three sticks of timber going out, I want to use them awhile, about 
the houses; I wish you to notice them when they are returned. 
K. said, yes. I know nothing further, whether they were returned 
or not. 

Q..:._Have you ever known the men and team belonging to the 
Navy Yard,'to be employed in the building of Capt. Hull's houses?. 

.8.-1 hilve seen n1en employed on the buildings of Capt. H., 
near the .Navy Yard gate; and the tea.n employed in dragging 

·,stones for his houses, and 	men digging in the cellar, I presumed, 
from their dress, that the.c;;e men were in the public service, as I 
liave oflen seen 'them in the yard. · 

Q. - \Vere you ever employed to make gun carriages, in the 
Navy Yard; and were you ever requested to sign blank pay rolls, 
-if yea, by whom? . 

.8.-1 have been employed 'to make <?;Un carriages, and have 
been asked t!> sign blank pay rolls; in the first place by Mr. Fos­

5 	 . 



dick. This was not 011 account of the gun carrial(es, but on ac­
count of a contract I had ·with Commodore Ilainbri<lge,"respecting 
a capstan on the wharf-I had not complf'ted it when Capt. II. 
took ·command of the yard. I was asked five different times, by 
Fqsdick, to sign the same blank rolls; four times applied ,to bPfore 
I signed it--the fifth time I ;;igned. Fosdick was very violent,· 
aud threatened me if I did not sign it, that I should lose my wages. 

l{-Have you had any conversation with Capt. Hull, upon the 
subje.ct-if ;;o, what was it? State his observations. . 

,a,:_Cnpt. II. met me one day, and said to me, "Leman, why 
in hell don't you si;!;n the pay roll; why do you make such a 
damn'<l fuss about it?" I told him the reason was, that the amount·· 
of wages was not properly carried out on tlw roll. I also gave· as a 
reason why I refused to sign the 'rolls, that the government wouhl 
be ch"arge<I 15 shillings, and I should get only 2 dollars. lie then 
said he i.lid not un<lerstancl that I was to have two dollars per day. 
I lookl'd him full in the face, and said I was astonished he did not 
recollect that, by the agreement, I was to be paid two dollars per 
day. I tl11~n observed tq hirn that I would never sif!;n any pay roll 
until my wa~es were properly carried out, and I did not. I had 
another man to work with me-Capt. H. said, "I 'II be <lamn'd 
if we 'II give him two dollars per day; he may ·take 10s6, or go 
about his business." I had no more conversation with him upon 
the ~ubjf'ct. I did not know that he knew there was any d/fficulty 
about it, u~til he accosted me in the way I have related. 

q.-Do you know where the pay rolls were kept, and where the 
men wer~ paid ? · · 

.il.-1 don't know particularly. I was paid at Capt. Hull's of. 
fice, and the pay rolls were there ~vhen 1 was requested to sign 
them. 
, Q. by Jlldge .ildi·ocate-Do you or do you not know that labor­
ers upon the houses of Capt. Hull, were borne on the books of the 
yard? · 

.a.-I don't knew certainly. They were men that I had fre­

quently seer. about the yard, and I presume were attached to it. 

· Q.-How many were so employed ? .8.-Three or four, I think. 


q.-\Vhen did you leave off working at the Navy Yard, and for 

what cause? , . . . . 


.8.-1 don 't r~member the time ; the reason was, that they had 
no business for me. , I have had much business since, and done 
jobs of difterent kinds for the yard. 

Q.-Did Capt. Hull know, or appear to know§ when he spoke te> 
you, that you was asked to sign blank pay rolls? ·, ' ' 
·, .8.-l thought he knew, from the nature of his question to me. 
I presumed he knew there was some difficulty, or else he would 
not have spoken to me :first on the subject. 

q. by the court-Do you know the names of any persons draw­
ing stone, or working in the cellar to which you have referred r 


.a.-1 <lo not. 
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Q. by same-,Yer~ the pay rolls blank, (Ir partially so . 
.11.-I was nut particular in uuserving. I looked at my own 

name-that was ulank, and all near it. Those above miue, aricl 
below, all t!1at I lookecl at .. the names were signed, and the sums 

. not carried out. Fosclick told me that others had signed it, and 
rna<lc no objections: I said, it made no odds, I would not sign it. 
The numbe1· of <lays I worked was entered, but not the amount of 

·wages.
Q.. by same-'Vhat reason had you to ,suppose that Capt. Hull 

referred to the blank roll ? . . 
.11.-0n account of his asking me why I did not sign it, and of 

his sayin)!: that I was nut to have two <loilars per day. · 
Q. by Judge .!ldvocate-Dicl or did you not leave off working at 

the Navy Yard, in consequence of Capt. Hull refusing to give you 
the price you asked for your work per day? . . . 

.11.-It •vas the reason I dicl not come into the yard to work any 
more by the day. · 

. Q_.-What passed between you and Capt. II. in consequence of 
ycmr leaviug off work? 

.11.-A. g1 eat deal of comersation took place about the work for 
the ship now on the stocks, and about gun carriages. I said I 
would not come into the yard again, to work by the day. Capt. 'II. 
was very ar.xious to have me come, and once asked me if I would 
come at 10s6. I utterly refused to work by the day. because I 

. coulcl not satisfy Capt. H.; and I did not wish to work for a man 
that I could not satis(y. I have had some small jobs out of the 
yard, for the Navy Yarcl, since that time. · 

James Bogman called by Lieut. .!lbbot. 

Question-Do you .or do you not know that a quantity of copper, 
with the Xavy Yard mark upon it, ~vas found out of the yard ?-if 
yea, state the circumstances, and 'whether it w_as or 'ms not re· · 
·turned. , . . 

.8.-I fo:ind some copper in Boston; there was no Navy Yard 
mark upo~ it, that I recollect, excepting one spike. "'hen I first 
went, there was between 2 :;.nd SOO weight; I returned, and in­
formed Capt. Hull, and when he went over himself, we only found 
14 pounds. · · · , ' . 

Q.-Did you ~eize it when you first saw it? . 
.8.-l did not. I went over for the purpose of finding out about 

the copper It was in a store kept by a man named Asa Hayes. I 
had some conversation with him, ·and at length a~reed to purchase 
it of him. I came over, and reported the facts to Capt. Hull. Then 
Capt. Hull. Mr. Bates and Pierce went over with me. When I 
went into the store, I asked him where the copper was that I had 
purchased. He shewed me a. box, containing a small quantity of 
English copper. I told him that was not the lot, that I wanted· 
American copper. He then shewed me a parcel, containin;; about· 
14 pounds. We did not take any of it but the spike. Ila.yes said 



S6 

he purchased it of one Hill. This man had worked in the yard, i11 
the armourer's department. lie was arrested, put to jail, and then 
Hayes absconded, and I have not seen him since• 

q:-"\Vas there any reason assigned for not taking the 14 lbs.? 
· .8.~Col. Binney said it was better to let it remain there until 

after the trial of Hill. The copper that I first saw was in the same 
box in which we found the l4 pounds. · 

q.-,Vas the man who was arrested upon this subject tried, or 
·was the prosecution withdrawn? 

.8.-Hill was put to jail, and afterwards brought up in court for 
trial, but as no one appeared against him, he was discharged. ­

Q.-Did Capt. Hull refuse to allow you a servant, and make 
you refund a sum of money the purser had paid you for servant's 
wages, and have you regularly received your candle money? 

.8....:_Not to my knowledge. I have never heard Capt. Hull say 
any thing about it. My candle money I have al ways had. 

q.-Have you ever applie~ to Capt. Ilull for a servant, or have 
you ever been allowed one ? · - · 

.8.-I have never applied for one, Jlnd have never been allowed 
one. · 

The following motion was hm·e made to the- court: 
~ 

The accused respectfully represents to this court, that as he is' 
charged with being moved by a spirit of envy, or other base mo· 
tive, to take _from Capt. Hull his good name, and that these alle· 
gations are made by Capt. David Porter: Now, instead of the 
public prosecutor's being present to support these- charges, the 
said Capt. Hull sits by the Judge Advocate, and makes sugges· 
tions as he pleases. From the nature ancl corn~truction of a court 

. martial, it is inconvenient, and may be il)'lproper, to delay the 
court, by objecting to such questions as may be made by the Judge 
Advocate-he therefore requests the court to decide if this be a 
11roper course. 

[Signe<l.] JOEL ABBOT.· 

The court was then cleared for consultation. In about 2.0 
minutes the court was opened, when the Judge Adv!>Cate informed 
the accused that the court had sustained his motion, and that they 
considered it improper that Capt. Hull should remain in the court 
llnder such circumstances. . . · 

The court _adjou.rned at half past three,, until tomorrow at ten 
o'clock. · • .,(' 

. THURSDAY, APRIL 18. 

The cotirt opened at the usual hour-all the members present 

Jttmes Bopman called again. , : 
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q. by Lieut. .8bbot. Have you ever been sent to search for cop· 

per, in Charlestown· or Boston-if yea, have you discovered any 
since the time before alluded to? . 

JJ.. I have been sent a number of times. I once got three large 
sheaves' at .Mr. Davis' store, in Boston, which had been taken from 
the Columbus. 

q. Have you been allowed nine cords of wood-if yea, how hmg 
have you been so allowed ? 

JJ.. I have had as much as I wanted-I presume as much as 
that, ever since I have been in the yard, which is six years. 

Q. by Judge .fidi•ocatl!. Did you detect the thief in the second 
instance you have alluded to ; was he brought to trial ; and what 
was the weight of the sheaves which you found? 

.fi. He was detected and imprisoned. I don't know whether he 
was brought to trial. I don't recollect the man's name, nor the 
weight nf the copper. 

q. Did Capt. H. use every exertion to detect the thief? 
JJ.. He did. I have been several times, both day and night, in 

pursuit of him, by Capt. H.'i orders-. 
Q,. Have you ever been treated with oppression by Capt. H.? 
.fi. I hue no~ • 
Q. What kind of a box was the copper in? · .fi. A candle bo1'. 

Q.· Have you messe<~ by yourself, or. with other officers ? , 

.fl: By myself and with mi own fanuly. 

Question b!f the court. Since January, 1821, should you have 


made an application to Capt. H., for a servlftlt, if you had known 
you were entitled to one? JJ.. No; I should not. ­

Q. \Vhen did Mr. Ludlow come io as Purser of the yard ? 
.fl. A year ago last March. · · 
Q. Did you keep any account from the 1st of January, 1821, to 

.March of-the same year? 
•A. I kept none that was rated on the books of the yard. · 
Q. Has Dr. Trevett, Mr. Ward, or Mr. Waldo, rn!lde any inqui­

ries of you, respecting the affairs of the Navy Yard?-if yea, state 
the time. · · · 

A. Dr. T. and Mr. Ward have spoken to me on the subject; I 
do not recollect that Mr. 'Valdo has: this was about two months ago. 
· Q. What was the purport of their conversation ? , 
.fi, One day they met me, and asked if I had the allowances I 

was entitled to; they spoke about the allowances of wood, and a 
servant. I said, that I had received my wood, but was not allowed 
for a serv'ant. Dr. T. then asked, why I did not write to the Secre­
tary of the navy. ~ I told him that it woulJ not be proper for me to 
do so, without the consent of Capt. Hull.. Some time afterwards, 
when Dr. T. came from the Southward, he asked me if I had recei­
ved my servant's money: I said I had not.' Ile said I would receive 
it in a few days. . · 

Q. Did Dr. Trevett or Mr. Ward assign any reason for ma.king 
these inquiries? A. They did not. - ­
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Q. Di<l Dr. Trevett state, how you were to receive these allow~ 

auces? A. Ile did not. . 

The- J ndge Advocate then produced Interrogatories to be ad­
ministered to Benjamin Ilichborn, (formerly Benjamin II. Fosdick,) 
to be proposed to him in the City of New York. The Judge Advo­
cate annexed certain cross interrogatories. [It is worthy of remark, 
that this <locument :was submitted at the opening of the court, on 
the preceding day, giving sufficient time to send the commission by 
the mail of that day. The necessity of the case it would seem, 

, rec1uired that it should be detained until this day. J 

The following are the Interrogatories submitted to Benjamin 
Hichborn alias Fosdick, and sent off by the mail of this day, directed 
to John \V. Paterson, Esq., at New York. 

Interrogatories to be proposed to Mr. Benjamin Hi'chborn, now 
·reside.at in the State of New York, on behalf of Lieut. Abbot, of 
the U.S. Navy, now on trial, at the Navy Yard, Cha~lestown, Ms. 

1. Have you ever borne a different name from that which you 
now assume ?'.-If yea, please- to state what it was, and by what au• 
thority, and at what time it was changed. ' 

2. Have you ever been employed in the Navy Yard, at Charles­
town, Mass.; and in ~hat capacity or capacities, were you so em­
ployed? . 

3. How inany such offices did you hold at any one time? Please 
state particularly, what were.the incomes received by you, in con­

·sequence of holdin·g such offices. / 
4. Do you know, that during the time you was employed at said 

Navy Yard, that any officers there belonging, and now attached 
thereto, were guilty of any fraud or peculation upon• the govern­
ment of the United States-if yea, to what amount? and please to 
state the name of such officer or officers. . ' 

, 5. At the time now alluded to, and when you were attached to 
the station aforesaid, did Capt. Isaac Hull know that there was 
any improper management respecting the pay rolls, and other con­
cerns of the Navy Yard? , 

6. Have you any reason that Capt. Hull participated in the fruit 
of any such plunder or fraud upon the government ?-if yea, please. 

·to relate.all the circumstances of the case. 
7. Did Capt. Hull recommend you, and endeavor to obtain for 

you the situation of Navy Store Keeper"at the Navy Yard aforesaid, 
by endeavoring to procure the removal of Maj. Caleb Gibbs, to make 
way for you ?-if yea, please to relate all the circumstances of the 

•• c •

same' 
8. Did the said Hull, at any time, endeavor to obtain for you, tO , 

the exclusion of Charles F. Waldo, the situation of Assistant Store 
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Keeper at the Navy Yard aforesaid ?-if yea, please to detail all 
the circumstances relative to this inquiry. 

9. Do you or do you not know that Capt. Hull did, at any time, 
en,deavor to prevent Dr. Bates from accepting the appointment of 
Navy Store Keeper, 11-fter the death of Maj. Gibbs, in order to se­
cure the said appointment for yourself?-if yea, please to state fully 
all the circumstances in relation thereto. 

10. ~hat arrangements were finally made by Capt. Hnll, Dr. 
Bates, and yourself, in regard to the office of Navy ::Store Keeper; 
and was the extent and intricacy of the business of that office, in 
your opinion~ such as .to require an assistant, in order to a correct 
and proper discharge of its duties? Please to state fully, all your 
information. on this subject. ' 

11. Did Capt. IIull recommend you to the Secretary ofthe Navy, 
and endeavor to obtain for you the situation of Purser in the Navy 
Yard aforesaid, to the exclusion of Mr. Deblois ?-if yea, please to 
relate all the circumstances of the case. , 

12. Were you a partner in the concern which sent Lieut. Perci­
val to Europe, for the purpose of disposing of the right to use Ba. 
ker's Patent Eliptical Pump~, so cal)ed ?-if. yea, please to name 
the other parties of the concern. · 

13. Do you know that there was any difliculty in· the purser's 
· department, on settling the clairi1s of the said Lieut. Percival to his 

pay, upon his return from Europi: ?-if yea, please to relate in what 
manner the misµuderstancling 'vas finally adjusted; whether any 
money was passed from Lieut. Percival to Capt. Hull, during this 
negotiation-if yea, in what manner, to what amount, and for what 
purpose was auy money so passed? Please to state fully all the facts 
within your knowledge, in relation to the interrogatory. 

14. Do you know, or do you not, that there was at any time 
while you was attached to the Navy Yard aforesaid, any connexion 
or understanding in business, between Capt. Hull and Mr. Amos 
Binney, the Navy Agent, or between them, or either of them, and 
Mr. Samuel Clarke, who kept the brick store at the Navy Yard 
gate ?-if yea, please to relate fully all the circumstances in your 
remembrance. , · 

1'5. Do you or do you not know that the articles purchase<l from 
that store, for .the use of the Navy Yard aforesaid, were charged 
much higher than the commou retail or market prices ?-if yea, 
please state particular, all the facts in relation to the subject. 

16. Do y()u know that there was any understanding bet'ween the 
said Capt. Hull and a Mr. John Tapley, of Charlestown, in the: fur­
nishing of supplies of .all kinds, for the use of said Navy Yard ?-if 
yea, please to relate all the circumstances. 

· 17. Were you ever, jointly with Capt; Hull, an owner of a store 
near the Navy Yard aforesaid; which store was occupied by l\lr. 
Thomas Childs-In what manner did the said Childs pay hi'i rent: 
arltl what were the particular terms of his hiring sai(l ~tore; 



18. Do you or do you not know that Capt. Hull was at all con­
nected in the business of said Childs, and that the men belonging to 
the Navy Yard were in the habit of purchasing articles at the said 

'store ?-if yea, please to state the nature of the connexion, and all 
other facts relative to this inquiry. · 

1g, Do you or do you not know that Capt. Hull derived from 
said Childs, his tenant, any profit from his business, in the store be­
fore alluded to, other tl}an a just and lawful rent-if yea, what did 
he receive as his share of profits, and in what manner was it paid? 
. 20. Do you or do you not know that, any time while you were 
attached to the Navy Yard aforesaid, that a cask of spermaceti oil, 
beloriging to the United States, was carried to Capt. Hull's house, 
by his order, and for his use ?-if yea, please to state the time, and 
all other circumstances in relation thereto. 

21. Do you ·know whether any other articles belonging to the 
public stores, were converted to the private use and behoof of said 
Hull, without his accounting to the government for the same ?-if 
yea, please enumerate the articles, and all the circumstances at­
tending the same. . 

22. Do you know any other act, matter, or thing, while you were 
attacbed to the Navy Yard aforesaid, tending to shew that said Hull 
conducted improperly, in regard.'to the property belonging to_ the 
government; or that, in the exercise of his duty, as commander of 
said Navy Yard, .be conducted himself improperly, oppressively, or 
dishonestly, towards the government, or any officer attached to the 

_station ?-:-if yea, please to state such facts fully, clearly and parti­
cularly, in the same manner as though you were specially interro­
gated thereto. • 

I ,. •. , 

. Cross interrogatories to be administered to the said Hichborn, on 
the part of the prosecution. · ' · , 

I. Do you or do you not know that Capt. Hull was particular in 
regard to the approval of bills for supplies, &c.; and did he approve 
them, before he was satisfied that yo11. had ascertained their cor-. 
rectneu? _ 

2. Did or did not Capt. Hull endeavor to render the situation of­
Maj. Gibbs as comfortable as was within his power, and did he .not 
procure an assistant to him, as Navy Store Keeper? 

3. Ifany oil was sent to Capt. Hull's house, was it not in lieu of 
oandles? 

Jonah Stutson, swm-n. 

I am a shipwright, and reside in Charlestow~. _ . 
Q. by Lieut. Abbot. Have you ever known any timber, plank, or 

~ther mate.rials, carried from the Navy Yard to Capt. Hull's houses?' 
' ' 
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-if ye~, state the time, and all other circ~mstances in relat_ion­

-thereto. ·• 
·, A. I have-I don't remember the'1:late. I was surveyo'r of the 
yard for several yt:ars. ~I have known timber to be carri~d out, but 
no other materials; the quantity so taken was uncertain •. There 
was a certain time that Capt. Hull received iuto the yard, a lot of 
pine ranging timber, from \\' m. Parker; out of that lot Capt. Hull 
took some. It was by his orders that it was taken out of the yard. 
I saw it Joadea, but took 110 account of it. After the timber had 
been carried out, Cl!.pt. JI. asked me how much I thought there was. 
I rPplied that I could not tell. Ile asked me to guess at the quan­
tity. I told him I had taken b_ut little notice of it. Ile then said, 
I don't expect you to come within a foot of the quantity, but do 
you think there was a thousand feet. I answered yes. This is the 
substance of what I can say positively concerning the matter. · 

,Q. by Judge Advocate. Was this timber used on Capt. Hull's 
houses? · ' 

.fl. I .don't know positively. 
I Q. by Lieut. Abbot. Ilave you ever .seen men belonging to the. 
Navy Yard, at work on_ Capt. Ilull's houses? 

A. I have seen men at work without the gate, that I have seen 
at work in the Navy Yard; I saw them employed on several "te11­
footers"-these were Capt. Hull's houses, I believe. I don't know 
,whether the ir.co'ii were in government employ or not, when working 
outside. . . . 
. Q. by Judge Advocate. ""hen did you Jeav_e yo.ur employment at 
the N11vy Yard, and what was the reason? . .. 

A. About the 28th Nov._ 1820, I was taken sick, and was not 
able to get out until the next April. I was not aiterwards cmplo}'ed 
in the yard-this was the only reaso1! I ever heard given. 
. Q. by court.· Do you know the names of any persons who worked 

on the houses to which you have alluded? A. I do not. · 


Q. by Juclge Advocate. Did Capt. Hull appear to be anxious to 

conceal his carrying out the timber you have mentioned, from the· 

·yard? , . . · · 


• .A.· No. It was done openly. I saw it go out. . 
Q. by Judge Advocate. Do you know if this timber was returned 

. or not? A. I cannot say. 

. Q. by Lieut. Abbot. Was this timber necessary, in the building 

of Capt. Hull's houses ? , • · · • 


A. I expect it was-it being a large kind of ranging timber. 
,_!'· 

Ebene:er Jacksqn, sw~rn. 
I am a painter, and reside in Boston. . 
Q. by, Lieut. Abbot. Do you or do you not 'know that men wh{i 

were mustered or rated at the Navy Yard, were employed on Capt . 
. Hull's houses, or engaged in his business ?-:-if yea, name such as 

you recollect, · 

6 
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·A. There were a number of hands worked on the houses of Capt. 
II.; l recollect only Nathaniel Turner. I don't remember the time. 
He worked on the brick house; I worked on the "ten footers." 
have been in the habit of working ihere, have gone in when other 
workmen were ,mustere?, and answertrd to my name, and then re:. 
turned to my work outside the yard. · 

q. Do }OU or do you not know that timber, plank, or any other 
materials, tak.en from the Navy Yard, _were used in building any 
houses belonging to Capt. Hull ? . ' 

'A. I know that all the paint that was used on these houses, w·as 
taken from the store~ in the Navy Yard. I cannot say whether it 
belonged to Capt. Hull or not. I know nothing as to timber or 
other lumber. This paint was taken from the paint shop of the yard. 
Capt. II. sometimes· had paints of his own.sent there. What part 
belonged to him I don't know. Ile once had 2 or 300 w~ight of 
lead ground in oil, in the store. 
· Q,. Have you ever signed blank pay ~oils, while you were con· 
nected with the Navy Yard, and under what circumstances P · 

A. I have signed blank pay rolls, which were made out by Mr. 
Fosdick. The amount was not carried out against my name, either of. 
the wagf's or the day's work. I never signed so, when I was paid 
by Mr. Deblois. ·I signed these rolls in the same manner, once a 
fortnight, as long as }'osdick had an office in the yard. I always 
thought it was improper to sign in this manner. I do not recollect 
an instance where I signed in any other way. 

· Q. b;y the court. Did you make any communication to Capt. II., 

.of the circumstances contained jn your last answer? A. I did not. 


Q,. by the Judge Advocate. Was you paid by Capt. II., or his 

contractor, for work done on his l1ouses? . - '1 

A. I was paid by Mr. Fosdick, as his agent; sometimes worked 
· fo the yard, sometimes on board the Independence, and on Capt. 
Il.'s houses, in the same day; I received my payment-for the whole, 
once in a fortnight. 

Q. By whom were you desired to work on Capt. H.'s houses? 

, .JJ. By Mr. Tolman, the master painter of the yard. 


Q. Did you ever receive pay of him for this work? A. I did not. 
Q. Have you any reason to believe that Capt. Hull knew you had 

signed blank pay rolls? ' , ··; 
A. I have no particular reason to believe that he did-I always , 

signed in his office-many times when he was present, and passing 
in and out of the office. " · · 

Q. b;y Lieut. Abbot. Did you know that Capt•.n. had any paints 
in the store, at the time }'OU painted his houses? 

Jl. I think he had some at that time, which were used on the 
brick store. · 
· Q. Was the quantity of paint brought to the stores by Capt. H., 

sufficient for painting his buildings? 	 · · 
.A. The quantity I have mentioned, '! or 300 weight, was not 
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sufficient by a great deal-I don 't know if any more was .sent there 
by him. · 

Lot :Merriam, sworn. I am a joiner, and reside in C,harlestown. 
Q. by Lieut. Abbot. Do you know that any materials wne taken 

from the Navy Yard, and used in the erection of Capt. Hull's build­
ings? / · 

A. I have no knowledge of any being taken out for his use. 
, Q. Have you ever seen any men belonging to the Navy Yard, at 

work on Capt. Hull's houses, or engaged in his private business? 
A. No: I never have. ' 

Master Commandant 'fVilliam B. Shubrick, sworn. · 
Q. by Lieut. JJbbot. Do you or do you not know that tbe late 

Boatswain w·alton, was ordered by Capt. Hull; to divide his nine 
cords of wood with Boatswain Clark? A. I do not know. 

Q. Do you or do you not know that'it was so divided? 
.fl. I heard_ Capt. Hull say, that a~ thrre were two boatswains in 

the yard, he must divide their allownnces, and put them upon an 
equal footing. 1Vhether the division was made, I do not know. 

Q•. Do you or do you not know that Capt. Hull was connected, 
directly or indirectly, with a citizen, who has furnished supplies for 
the Navy Yard, or who had a store outside the yard? A. I do not • 
. Q. by Judge .ildvocate. Do you know that Capt. Hull has com­

mitted any act of cruelty or oppression, towards any person in the· 
Navy Yard ?-If yea, please to state the circumstances • 

./J.. I know of none. I came 011 this station in April, 1820, and 
have been attar.bed to the yard, ever since. 

q. Do you know that Capt. Hull refused leave of absence to, the 
prisoner, within one year prior to his arrest, or at any time-if yea, 
what were the circumstances attending the refusal? 
.. .fl. I know that in Febrnary, 182T; Lieut. Abbot asked leave of 
absence, to go to Newburyport: It was either the day, or immedi­
a:tely after, he had returned to the station, having been absent from 
.duty for some time, on leave. · I think he applil'd to me first, and I 
.refused him. I referred him to Capt. Hull, who also rdused him, 
because he had Ileen absent so' recently; and also because he had 
been absent longer than the time for which he had obtained leave. 
He did however, obtain leave of absence within two or three dayr1 
after he made his first application, and it was in consequence of ill­
ness in his family. It appears by the journal, that he was on duty 
on the 11th, and that he went to Newburyport on the 14th. The 
weather being severe, and the duty hard for the other officers, Capt. 
JI, and myself, thought it was proper to refuse him; I do not know 
that he did not, at the first application, state the fact of sickness in 
his family; but it was in cqnsequcnre of repeated applications to. 
that effect, that he was permitted to go.* 

• Vide Appondis B, for au explan11tion of\bis part of Capt. Sbul>ricll.'• teati111gny. 



- Q.. How long bad the prisr;ner been absent, previous to his appli­
cation for leave to go to Newburyport?·· . 
. A. It appears ·by the journal, that he was absent from duty, and 

· kept no watch, from the 21st of January to the 11th of February. 
He ~ad leave to go to Bristol, R. I. He might have' done duty for 
a night or so; but I do not recollect seciug bim during- these two 
pe1'iods. _ 

Q_. Do you know any thing of the matter set forth in the 6th 'spe­
cification? [ J. A. read jt. J /1. I <lo not. ' ' · · 

q. Has ,Capt. Hull conducted the affairs of the yard, with econo­
my and regularity, since you have been attached to the yard? · 

Jl. In my opiuion he has. 
Q. Do you know any thing of the subject matter contained in the 

27th specification ? , . . . • 
A.· I know nothing but the letter from Mr. A., which I have seen. 
Q.. Did I ..ieut. Ward ask peimis~iort to be remol'ed from the Co­

lumbus-if yea, ~hat were the circumstances? 
A. Last wiuter, duri.1g the absence of Capt. Hull, Mr. W~rd 

asked me if I had aay objection that he should apply to be removed 
to the Pensacola station. I told him I had no objection.· Some time 
afterwards he brought me an order from the Secretary of the Navy, 
attaching him to the Independence. Ile gave no reason for making 
this application. . . . ' 

Q.. Do you or do you not know'that he has been much in company 
ltith Capt. Shaw and Lieut. Abbot, since that time ? · 

A. I have seen him frequently with Mr. A., and sometimes with 
Capt. Shaw, since that time; I don't recollect how often. . 
· Q_• .Ilid he give any explanation as to the manner in which he had 

beo>:i attached to the Independence, after applying for the Pensacola 
·station? .fl. Ile di<l not. · 

Robert Knox, Sailing Master of the Navy Ya.rd, ~'worn. 
Q. bJJ Lieut. JJbbot. Do you know in what manner the copper 

has been surveyed in the Navy Yard, for several years past?-if 
yea, state ali you know aboutit. _ 

A. I know only about the last year particularly; I don't remem­
ber about the previous years. The last year, some officers of the 
yard were appointed to sun;ey it. Lieut. Percival was one; and I 
think, Dr. Bates. I did not attend the survey. · ~ 

Q_. Have you any knowledge that copper was surveyed at all in 
years 1817, 1818 and 1819? JJ .. l have not. · ­

Q..' Have you knowq of orders for allowances on this st.ation, for 
yourself or others, that have not been paid? JJ. I have not. 

Q.. What allowances have you received, or do you now receive? 
· . A. I receive pay as master of the yard, 40 dollars per month, '2 

·rations, privilege of a boy; 209 dollars house rent, 12 cords of wood, 
and 20 dollars fo! candles. . 

Q . .Do you know that any workmen belonging to the Navy Yard 
have ever been employed on Capt. Hull's buildings? .R. I do not. 
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Q. by Judge .Advocate. Do you know of Capt. lluU's having 
treated any officer with harshness or cruelty, or that he has )Vith- ­
held any allowances to which they were entitled. JJ.. I do not. 

Q. Do you know of bis attempting to tu'rn every honest man out 
of the yctrd? .A. I do not._• · .· · . · 

Q. Have you known Capt. II. deficient in economy or proper 
attention to the yard, or vigilance in conducting the affairs of the · 
yard? ' ­
, A. I have not. On the contrary, I have always thought that he 

conducted the affairs of the yard with economy and vigilance. 
· q. Has not Capt. H. directed that all old materials that could be 
fit for use; should be worked up?· · 
. A. He has. Every article which could be rendered of service '1'111s 

used, and worked up anew, 
Q. Have you heard Dr. Trevett, Lieut. \Vard, or Mr. \Valdo, 

inquire about your allowances, and those of other officers ? 
A. I have not. I mentioned something once to Dr. T. about lhe 

subject, mys~ff.
Q.. Have you heard Lieut. A. within a year previous to his arrest, · 

speak of the administration .of the affairs of the Navy Yard-if yea, 
what time, and who was with him ? 

A. I never heard Mr. Abbot speak upon the subject. 
q. by Lieut• .!lbbot.. Have you not heard frequent complaints 

from officers of the Navy Yard, that Capt. Hull dirl not give them 
their proper allowances; but \\•itbheld them on frivolous ,pretences,? 
. A. I have heard officers who were not permanently attached to 

the yard, complain about chamber money and otper allowances not 
being given to them. 

The court then adjourned, to meet at 10 o'clock, tomorrow, 

.FRrnAY, APRIL 19. 

: The court met, pursuant to adjournment: members all present. 

Peter Finegan, sworn. I reside in Charlestown, and am a 
brewer. 
. question by Lieut. Abbot. Have you furnished grair1.s to Capt. 
Ilull-;-if yea, how were you paid? Please to state all the circum­
stances. · · 

A. I have furnished brewers' grains several times; I charged 
them to Capt. Hull, and they were always sent .to his house. 
don't remember the time precisely, it was within one or two years, 
I called ,at the Commodore's office, and presented my bill, wh_ich 
was made· out in his name. He said to me, this is not right; you 
must make out your bill against the United States. I presented the 
bill to Capt. B. himself~ .Fosdick took the bill and altered it tl,l 
the United States, and the~ paid me the money. 

I 
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q. by Judge Advocate. Have you ever furnished grains for the 
Navy Yard? · · 

JJ. I never have. Sometimes the grains have been delivered at 
Capt. Hull's stable, sometimes the men belon~ing to the yard, have 
called for thi>m; Mr. Shannon sometimes called.and ordered them, 
and I have understood that some of them were for the oxen belong­
ing to the yard. · 

Q. Have you ever furnished grains for Capt. Hull's private use? 
A. I have; he has settled with me for grains on his private ac­

count, more than a dozen times, and he never made any objection, 
till the time I have spoken of. I always considered they were for' 
Capt. H.'s private use. · 

Q.. Please state the particular reasons Capt. H. gave, for having 
the bill altered. · 

.11. He told me, that the grains delivered, were for the use of the 
oxen belonging to the yard. I got my pay, and that was all I 
wanted. 

Q. What was t11e amount of that bill? . . '·1 

·.A. I don't remember exactly; it did not however, exceed fifteen 
dollars. · 

The Judge Advocat~ here exhibited to the witness, sundry bills 
for grains furnished C:apt. II., on his private account-The· witness 
said they were correct, and that he receipted them. 

Q. by the court. "Where was the place of delivery, in the case 
now spoken of; or was. it usual to deliver all the grains at Capt. 
Hull's 8table ? 

.A. The grains that were sent, were all left at Capt. lf.'s house; 
·they_ have been carried by my men, and I presume, have always 
been left there. I have frequently•seen the cart standing at Capt. 
H.'s house, and understood that they were left there, or at the 
stable. ' 

Joseph Gould, sworn. 

I am a ship carpenter, and reside in Charlestown, near the Navy 
Yard. · ·, 

q. by Lieut. Abbot. Do you or do you not know that any timber 
or other materials, have been taken from the Navy Yard, and carri­
ed to Capt. Hull's houses, outside the yard? · · . . . . . 

A. I have seen timber carried out, when Capt. Hull was repair­
ing one of his houses; this was about three years ago: I have 
known large timber from ,8 to 10 inches square, and from 18 to 20 
feH long, taken out to Capt. Il.'s houses, outside the gate. · I saw 

. some of these used for removing a house, but I do not know whether 
they were used in building the houses or not., · 

Q. Do you or do you not know that men and oxen belonging to 
the Navy Yard, have been employed in the building or repairing of 
Capt. 'Hull's houses? 
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.A. At the time I have before spoken of, I saw a number of men 
carrying out timber; they were sailors, and I knew that they be­
longed to the Navy Yard. · · . 

fl. Have you been employed in the Navy Yard-if yea, in what 
capacity have you been so employed? 

.!J.. I have been employed a great many timt>s in the yard, as a 
carpenter, and have done some work on the Constitution. 

Q. Have you ever signed blank pay rolls, in the Navy Yard?~ 
if yea, please to relate the cirrumstancf's . 

.fl. I have worked in the Navy Yard, upon the capstan. I was 
told to go up to the office and receive my pay. 'Vhen I went, Mr. 
Fosdick offered me a blank pay roll to sign; I refused, and said, . 
that I had worked a good deal in the yard before, but never was , 
asked to sign thesf' rolls. I told him, when the money was ready, 
I would sign a receipt. Mr..F. was offended, because I refused to· 
sign the roll. . 

q. Was Capt. Hull present at this time, or did he know of your 
being asked to sign these rolls, and of your refusal ? 

A. He wa~ not present;. and I don't know whether he knew 
that I was requested to sign them. ' 

Q. 'Vhere. was. you required to sign these rolls, and where was 
you paid? . · . · ' · 

..fl. The room ~here· the pay rolls were offered to me, was up 
stairs, tl1e second story on the eastern side; I presume it was Capt. 
Hull's office-it was Jhe place where the men were paid, and I was 
eventually paid there. ' 

Q. by Judge .!ldvocate. At the time you saw the timber carried 
out to remove the house, were the government enlarging the Navy 
Yard?· .11. Not to my knowledge. . 

Q. Did the building that was removed, stand upon the land that 
bas since been taken into the Navy Yard? , 

.11. I don 't ,know-It was reinoved to the place where it now· 
stands, outside of the yard. · 

Q. Did you see the sticks of timber, you have spoke'n of, return­
ed into the yard? ·.11. I did not. · . 

Q. Was this timber injured? . · 

.11. I did not see it after it was taken out. 


Simeon Snow, sworn. 

I am.a ship joiner and house carpenter; I reside in Charles­
town. 

Q. by Lieut . .ll~bot.-Have you been employed in the building 
or reparing of Capt. Hull's housPs, and at what timer 

.11.-I have; it was three or four years ago. . ' , 
Q.-Do you know that any lumber or other materials, have been 

carried out of the Navy Yard, and used upon Capt. Hull's houses? 
.11.-I don 't know. , 
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fl.-Did you ever carry any boards out of the Yard-if yea, un­
der what circumstanc_es and by whose authority r .fl.-I ditl f!Ot. 
· q,-Do you or do you not know that any man or men belongmg 

to the yard, were employed in the building or repairing of Capt. 
Hull's houses? · ' 

A.-I don 't know. 
. Q. ·by the .court.-How and by whom were you paid, fur your 
work on Capt. H).lll's houses? - · 

.fl.-Mr. l<'osdick paid me. I signed blan.k pay rolls, and was . 
paid by him for the work which l did on Capt. H.'s tenjouters._:._ 
I. have worked frequently in the yard, both befnrt: and since that 
time. , 

Q. by Lieut. .flbbot.-Was. you mustered at that time in the 
Navy Yard, and paid there? . · . , . . ­

.fl.-I was not mustered, but was paid there. · · 
q._,...\Vhat were the buildings of Capt. Hull's, that you worke~ 

upon? 	 ' · 
A.-The store, and one ten-footer, just outside the Navy Yard. 

John Bryant, sworn. 

I am a ship carpenter, and reside in Chelsea . 
. q. by Lieut. .flbbot.-Do you •Or do you not know that any 

t11nber has been carried out of the Navy-Yard, for the private use 
of Capt. Hull? A.-1 do not. 

q.-Have you seen lumber carried to Capt. H.'s houses,- near 
Chelsea Bridge ? . · · · 

.fl . ....'....I have seen several loads carried out. of the yard, through 
the arsenal gate, and take.n to Capt. Hull's houses. I have lived 
opposite that gate, for more than two years. .. 

Q.--Do you or do you not know that any men belonging to tl\e ­
Navy Yard, have beel'l employed in the building of Capt.11.'s houses, 
near Chelsea Bridge ? . · ~ . .., 

.a.-1 cannot say whether they were men belonging to the Navy 
.Yard-they were men that I had frequently seen employed in the 
yard-I don 't know their names ;.....:.-some of them were· .Mr. 
Pierce's apprentices.. - • 

Q.-Have you been employed in the Navy Yard..-if yea, in 
what capacity? A.-1 never was. · · . . 

Q. by Judge .fldvocate,......Is the distance from the lumber yards 
on the south side of the Navy Yard, greater through the Navy 
Yard, than by the highway and the turnpike? · 

A.-It is as near from the lumber yards, over the turnpike', as 
it is to go through the Navy-Yard. • 

In consequence of the indisposition of Lieut. Abbot, and a c~r­
tificate to that effect, from Dr. Trevett, the proceedings were rest­
ed here, and the court adjourned at one o'clock, to tomorrow at 10. 



SATURDAY, APRIL 20. 

T~e Court assembled at the usual hour: all the members present-. 

,Lieut. Abbot did not appear. A certificate. was read from Dr. 

Trevett, stating that the continued indisposition of Lieut. A. would 

render it i1uproper for him to leave his room. 


1:he Court then adjourned to Monday, 10 ~'clock. 

MONDAY, APRIL 22. 

·,; The Court met at 10 o'clock: all .the members present 

Capt. David Porter ·this day appeared in court, and· took his. 
seat on the right hand of the Judge Advocate. · 

The Judge Advocate then read an order from the Secretary of 
Navy to Capt. P., ordering him to proceed to Charlestown, to 
attend this court martial. · . · 

Sime?n Snow called again, by the Judge Jldvocate. 

Q.. by the Judge Jldvocate. Have you ascertained since you 
was last examined, how you was ·paid for the work you did on 

·Capt. Hull's'houses? , . · 
.fl. I was paid by Mr. Pierce, the master joiner, and receipted to 

him for the same. . . - . . 
Q. by Lieut . .llb~ot. 'Vere you in any one instance, paid at 


the 1'avy Yard, or at Capt. Hull's office, ~vhile working on his 

buildings ? ,/1. I was not. . - · 

' -Q. Since your iast examination, have you had any conversation 
wifo any person, upon the subject of your testimony; and if yea, 
with whom? Jl. I have not. ~ , · · 
· Q. by the Judge Jldvocate. Have you ever had any cqr.versa­
tion with the Judge Advocate, upon the subject j , Jl. I have not .. 

. . ' 
. Capt. David Porter, J\''avy Commissioner, was then called by 

, the Judge Advocate, an cl sworn. . · . ' 

The Judge Advocate read the 21st specification; and said,' please 
state any facts within your knowledge, in relation to the subject 
matter of this specification . 

.fl. On my arrival at New York, in the. course of my journey . 
from \Vashington to Boston, for the purpose of investigating the 
charges brought against Capt. Hull, I heard that Lieut. Abbot was 
in the city. Dr. Trevett called on me, and I directed him to.hand , 
a letter from tne to l\1r, A., ordering him to report himself to me at 
Boston. Dr. T. himself called to give me some information rela­
tive to the affairs of Mr. Binney and Capt. Hull, in obedience to 
an order he had receivt!d froll1 the Secretary of the Navy.• . 

• :f'.or a copy of this order and an explanatiol.l of this part of CApt. P ,'s t"stimnny, see Ap- _
pend1s, c. . 

7 
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'l11e moming of my arrival, Lieut. .Abbot called on me at the Ex­

change Colfoe-house; wheu I communicated toJ1im the object of 
my visit to lloston, which was to invt>stigate the charges against 
Capt, Hull and Mr. Binuey, which he had sent 011 to the Secretary 
of the Navy. On this occasion I informed him that I had powers 
from the Secretary, to suspend any officer who wa'.!i found implica­
ted in this affair, and further, to proceed again~t Mr. B. by civil 
process; that the charges against Mr. B. and Capt. H_, being the 
same, or nearly the same, and that they wern so linked together as 
to render them almost inseparable, and as the evidence in tl~e ~ne 
case would have a bearing upon the evidence in the other, it was 
not only proper, but necessary, that the inquiries should keep pace 
with each other. I told him, tlutt I considered it more important 
in the case of .Ca;-it. Hull,· tl!an Mr. .Binney; and also ohserved, · 
that if one tenth part· of the charges were true, that Capt. H. was 
unworthy of holding the situation he then held. Mr. A. then stated 
he was '~illing to go into the inquiry respecting Mr. B., but that 
he had expected the case of Capt. II: would take a.dilferent course. 
He complained that the two «iases.were not separated, and that he 
could see no reason why the case of Capt. Hull might not be. laid 
by until after the other was gone through with. Ile said he did 
uot calculate to prove any thing by himself, hut relied altogether 
on the witnesses, to support his testimony. I then stated to him 
that the reason the cases were not separated was, because the char· 
ges were not separated, and that they involved the same questions; 
so much so, that I did not know how to separate them He then 
gaye me reai;on to expect, either by words or in some other way, 
that I should be furnished 'with a list of his witnesses in the· case of 
Capt. Hull. I then proceeded in the inquiry relative to Mr. Bin~ 
ney. -. After the proceedings of that day were closed, and when 
Mr. A. was leavrng me, I urged upon him the necessity of his fur·" 
nishing me with a list.of his witnesses in the case of Capt. Hull. 
His language or mauner, I don't know which, encouraged the hope 
that I should be furnished with the list.-The next morning he 
met me again at the hou1· appointed, which was between 9 and 10 
o'clock, and before we commenced t.he business of ~Jr. Binney.· 
Before we began, I: inquired 1,1f Mr. A. if he had brought a list of 
his witnesses.-He replied to me, that he had not.-That he could 
not prevail upon any of the witnesses to appear before the board. 
That they were in tear of Capt. Hull, and .in the power of Capt. 
Hull, and were apprehensive of~ving offence to him. I informed 
him, if there were any of them officers in the service, and he would 
furnish me \vith a list of them, I would have them brought for. 

'ward; if they were in civil life, I would have some civil. process to 
compel their attendance.-Mr. A. seemed at this time, altogether 
disinclined to furnish this list; he complained that he had been 
indisposed the evening before, that he expected the thing would 
have taken a dilferent turn ; that Capt. H. would have arrested 
him, and then on the Court Martial, he would be able to prove the 
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facts. I then informed 11im, that the business coufd not stand 
much longer in' that state; that something must be done very 
soon. We then -proceeded to the business of Mr. Binney.­
After we had got through this day's examination, I again exhorted 
Mr. A. to bring forward his witnesses; l concluded by telling him 
that he must brino- them forward by 12 o'clock next day, or I 
should feel it my duty to arrest him aml bring him to a court 
martial. He than gave hopes of my receiving this list. ' I don 't ­
say by assurances, but by his manner. The next morning we met 
as usual. On this occasion he compl:tined of indisposition, and in­
ability t_o attend to the business. I asked him if he had brought a 
list of his witnesses. He stated that he had not; and in fact, he 
seemed disinclined altogether from furnishing the list. I then told 
him it was my duty to arrest him, and he must then consider him­
self under arrest, on account of his charges made against Capt. II. 
growing out of his letter to the Secretary of Navy. I told him I 
should give him his charges,* and assign him his limits as soon as 
possible. With this Mr. A. appeared perfectly satisfied. Little 
or nothing was said about the affairs of Capt. II. f11r five or six 
tlays, during which time we proceeded in the investigation of Mr. 
Binney. There were some circumstances in the affairs of Mr. B. 
which required explanation. Mr. B. was pennitted to explain, 
and did explain to the satisfaction of Mr. Blake and myself. Mr. 
A. expressed himself sa•isfied with these explanations and obser· 
ved, that things turned out differently from what he had expected. 
Ile urged me earnestly to relieve him from the situation in which I 
had placed him. I told him it was out of my power to do so; that 
I had reported the circumstances'ofhis arrest, to the Secretary of 
the Navy, and had applied for a court martial to be held on him. 
He then, asked me if I had any objections to his writing to the 
Secretary; to release him from his arrest.-:--! told him I had none, 
and that I wasactin~ merely as an agent for the Navy Depart­
·ment; that this affair would be settled by a competent tribunaT, 
nnd there 1· should leave it. In the course of a dav or two, he 
shew~d me a letter to the Secretary,of two or three sides of paper. 
the precise import of which I do not remember. All that I recollect 
in it was, that he stated to the Secretary, it was witl1 my consent 
that he had' written the letter. ­
.. Q. Did he state to you; that he knew nothing against the cha­
racter of Capt. Hull? · . · 

.9. He said he knew nothing of himself. I think he did mention 
the name of Dr. Eliot, and perhaps some one else, who might know 
something upon the subject. , . . 

Q, Do you know any thing in relation to this subjed, other 
than what you have now mentioned ? · · · . 

.!J.._ I have nothing more to say, excepting that I believe I shew-
I . • 

• Lieut. Abbot was arrested February 5th, lR~, and received his charge. at Boston, :March 
29th, which were dated, Washington Ma.rch :U4, and hew~ 01·dered to be ready for trial on 
the 13th ofApril. 
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. cd him the letters I received fro'm the department. I am not cer­
. tain, however, upon this point-Mr. Abbot's memory upon it, is 
no doubt, better than mine, I am willing to submit it to him, and 
abide by what he says upon the subject. 
· q,. Did l\Ir. Abb!•t state to you, that he could not produce any 
witnesses against Capt. Hull? 

.11. He sai<l, he could not get them to come; that they were in 
the power of Capt. Hull. . · . 

Ebenezer Jackson, called again. ,.1 

Th; Judge Advocate shewed the witness four bills, and said, 
. look at the signatures to these bills now shewn- you, and state 

whether they are your' signatures or not. · 
.11. There is a resemblance to my hand writing, but it is so long 

a~o, that I am not certain about it. (The witness after examining 
tllem attentively, said,) The firht one shewn me, I don 't believe 
is my signature; and in fact, I cannot believe any of them to be 
mine, because I do not recollect the circumstances. These signa­
tures to be sure, look like my hand writing, but I do not remem­
ber to have signed them. The other three may be mine. · • 

Judge .lldimcate. Look at these rolls of work clone on Capt. 
Hull's houses, and see if they are your signatures. · 

(Herc the Judge Advocate exhibited a number of pay·rolls to 
the witness.) 

.11. I think they are my signatures. · · 
q. By whom were you mustered, when you worked at the Navy 

Yant ? .11. By l\fr. Keating. 
q. ·what circumstance induces you to beli.eve that,_you sign,ed 

blank pay rolls?· ,; · · . . 
.11. Because I don 't recollect signing any other. I freqQently 

talked with the other workmen upon the subject, and always said 
that I <lid not consider it a fair business. I went once to Mr. Tol­
man, the master painter, and complained of it, because I thought 
it improper. · . 

q. by Lieut. Jlbbot. Have you any memorandum of money re­
ceived for work done at, or hear the Navy Yard ?-If yea, please 
to exhibit it. .11. I have. ' ' · 

[The witness here produced an account of monies received for 
work done in the Navy Yard, and outside, on Capt. H.'s houses. 
lle said it was . a true schedule of the work which he' had done, 
from March, 1817 to January, 1819.J 

q. Was any of that money received for work done at C~pt. 
Hull's houses?· ' ' 

.11. It was: Some of it was for work dqne in the yard, and some · 
for work done outside, on IJ.'s houses. , · 

Q. From whom did you receive your pay ? · · • 
JI. From Mr. Deblois and Mr. Fosdick; principally from Mr. F. 

This mc~orandum is a copy from the book which! kep~ at the time. 
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.Q. Have you or have you not, since you were last examined be· 
fore this court, had any conversation with Capt. Hull, or with any 

, persou in his presence, respecting the te•timony you then gave­
Ifyea, what was the nature of such conversation? 

The iudge_Aclvocate here made some objections to this ques· 
tion; and stated, that unless it could be shewn by the witness~ 
that he had been tampered with, the question was improper. He 
said that l)e ha(l some conversation himself with the-witness, on. 
Saturday last, and had sent for him, in order to have some expla­
nation of the testimony he had formerly given. In conseqaence 
of this statement, the question by the accused, was withdrawn.* 

.Q. by Capt. Porter. When you signed the ,blank pay rolls, 
was the practice considered as for the convenience of the work­
men e:.pressly; or what reason was assigned ? - · 

.fl. I don 't know whether _it was more convenient to the men, 
it might have been to the officet's. 'Vhen Mr. Deblois was there,· 
we received our money just as conveniently and punctually as 
when it was managed in this way. Mr. Deblois always had the 
atnount of wages and the nm:µber of days work carried out, when 
he was there, and every thing was done regularly, and full as quick 
as by Fosdick. I don 't remember any reason assigned by any 
person for this practice. I remonstrated about it to Mr. Tohr.an, 
and fre~uently spoke against it to others. 
,q. Were there as many men employed in the yard, when you 

were paid by Mr. Deblo.is, as there were when you were paid by 
Mr. Fosdick? - .11.. I don't remember. - , · 

Harrison Tf'ingate, sworn. I am a housewright and reside in. 
Charlestown. 

Q. by Lieut . .11.bbot. Have you been employed -in this Navy' 
- Yard-if yea, state the -time and in what capacity you were so 
employed ; and have you during this time, been ,employed on 
Capt. Hull's houses r 

.fl. I have been employed in the yard as a joiner, l began to 
work about October 20, 1818, I then worked three days in the 

·yard, when I was requested by Mr. Pierce, the foreman, to go to· 
work outside. He asked -me if it made any difference to me, 
whether I worked on Capt. Hull's houses or in the yard. I said 
it was immaterial, and went to work on those houses. I received 
the same pay when I worked outside, as when I worked in the 

'yard. 	 . · 

- Q. by Judge .11.dvocate. How long did you work outsider 

.!L Until about the 20th of December: 

Q. By whom were you p"aid at tl_iis time? 

'•The truth is, although it is not a part or the reeord, that Mr. Jackson was sent ror a few 
days after be had fir~t testified.· On Saturday he was some time with the Judge Advocate, 
and Capt. Hull, in Capt. H's ofitce.-What the offers or threats were, may easily be proved. 
The Reporter annexes this note upon his own responsibilfey, and in consequence ofhearing
fi·om Mr. Jackson the substance of the conversation which passed at this private inre1·view. 
The question was not persisted in by 1\1.r. Abbot; but if any oftt-nee be taken at this note,. 
theoe facts can at any momfnt b_e substantiated by the affidavit of Mr, Jackoon, a respectable' 
mechanic iu Boston, ' ­

http:Deblo.is
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.fl. I received my wages frimi Mr. Pierce, at this time.' 
. f./.. by Lieut. .fibbot. Have you ever carried out boards or other 

materials, from the Navy Yard, to Capt. Hull's houses? 
· .9. I have carried out some yellow pine, tliree pieces, to make. 

a cellar door for one of Capt. Hull's houses. One of these pieces 
might have been of oak. , 

The·Judge Advocate interrupted again, by asking the witness 
bow he knew this house was Capt. Hull's. • , 

.9.. This hous~ was a" tenjooter ;" I always considered it as be· 
longing to Capt. Hull. I afterwards understood that Mr ..Fosdick 
was part owner, and I think Capt. Hull told me that F. was an 
owner. Witness then proceeded.-! have-carried iron out of the 
yard,-a number of hinges, three or four pair for doors, which Mr, 
Varney gave me; and also some new ones for window blinds, and 
nails for them. These I carried from the blacksmith's shop. The 
nails· which we used on the houses were kept in the Navy Yard 
store-they were under Mr. Keating's charge, and when I wanted 
them, I used to go there for them. Mr. Pierce told me where to 
go, and that the nails belonged to Capt. Hull.-Co1n. H himself 
told me to get such pine as would answer; he also told me to go 

. to the blacksmith's shop and get hinges and nails for t,hem, from 
' Varney.-! did so.-1 recollect borrowing some nails from the 

store when Capt. Hull was away-Mr. Pierce gave me orders to 
do so, and Mr. Keating kept a minute of them. I do not know · 

. whether they were returned or not. . · 
· Q. by Lieut. .!lbbot. Do you or do you not know that any othe1· 
· persons have carried out lumber, iron or otheP materials, by Capt. 

H.'s authority or for his use? if yea, please state the times and the 
names of such persons. . · 

JJ.. There was a considerable quantity of stuff carried out to · 
move the house that I worked upon, perhaps halt a dozen sticks 
of timber . .:.....One or two of these pieces were made use of on the 
house, and I presume are in it now.-The others were ordered to 
be carded back. Mr. Varney caused the hinges for the small 
blinds to be made, they were made in the shop, and I carried them 
out. The hinges for the.blinds were taken some time in August. 

Q. Do you or do you not know that any men or oxen, belong· 
ing to the yard, have been employed in the building or repairing of 
Capt. Hull's houses? , 

JJ.. The gang that moved the laouse were under the control of 
Shannon; he had the control of the laborers in the yard, anc! 
paid considerable attention to Capt. Hull's houses outside. This 
was a day or two previous to my going outside to work.-1 am 
not positive whether it was Shannon that directed the men; how­
ever, it was a gang of yard men. It was during the working 

·hours of the yard, that the men were so employed. . ' 

Here Capt. P~rter olf;red the followi1;g motion, which being read 
l;>y the Judge Advocate, th'e court was cleared, to cotisider_ of it. 
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I wish it submitted to the court whether this investir;ation is 

not taking a range not called for by the charges and specifications? 
Sc far as facts have been already stated by Mr. Abbot, in his 

charges ag11inst Capt; Hull, or so far as he may have been ac· 
quainted with facts at the time he made his representation, the 
inquiry rnay be proper; but it does not appear that my charges 
and specifications 'against him,· framed 'on l1is representations to 
the Secretary, can justify an inquiry, to bring forward facts not 

·known to him at the time of such· representation. 
The consideration of the Court on thiii subject is respectfully 

·solicited. 

(Signed,) 	 D. PORTER. 

. . .\pril 22, 1822. 

· In about ten minutes, the court was opened, and th.e Judge Ad­
vocate informed Capt. P. thafthe court had overruled his motion. 
The examination then proceeded. 

· Q. to Wingate, by Lieut . .Sbbot. Do you or do you not know 
that the men or oxen belonging to the yard, have been employed 
in tlie building' or repairing of Capt. Hull's· houses? . 

.fl. I don· 't recollect about the oxen .-the men that worked on 
the houses, generally went from the yard. I 'don 't know of any 
one instance, where;, Capt. Hull hired a hand that he met with 
about town, they all came out of the yard. · 

q. Were you borne on the muster rolls of the yard, when you 
worked on Capt. Hull's houses, and how were you paid? 

.fl. When I worked outside, I did not answer to my name in 
the yard, but I always did, when I worked in the yard .. 

Q. Did you mak~ the blinds for Capt. ll.'s houses, outside the 
yard, in the Navy Yard? 

.fl. I _did,~( think, foi;- four windows . 
.q. ·was there a separate bill of charge for work done outside1 

and in the yard, and were you paid' separately? 
JJ.. I do not recollect signing any bills, except those pres~nted 

to me by Mr. Fosdick. I sometimes signed four or fi".e different 
rolls at the same time, for different work I had done. I never 
read the he<)d of the rolls. When the fortnight came round, I 
was paid in one sum for work done in the yard, as well ;is 
for work done for Capt. Hull. Mr. Fosdick. observed at the time 
he raid me, that a certain sum was for work done for Capt. Hull, 
anc the other for public work. . 

q. \~hen you were paid; was there more than one roll which 
you signed ? , 

. , . 	Jl. I always signed two rolls. If there was any private work, 
I signed one roll for that. I have sometimes, signed my name :is 
many as six times t<> rolls, but I don 't know what th('y were for. 



Here Capt. Porter offore1lthe following paper to the Court. 
' ' 

· Question for the consideration of the Court. \Vhether Mr; 
Abuot should. not now be required. to state distinctly, the· facts 
with which he says, in his letters of the 19th of January, 1822, he 
is acquainted, and t~e circumstances relating to Captain Hull, 
which he then thought would degrade him, if brought to a_ court 
martial ; and the particular circumstances which would cause 
himself or others to be disgraced. · . · 

The co11sideration of this question is respectfully requested, not 
wit!1 a _view to screen the conduct of any one concerned, from 
scrutiny, but to confine 'the. inquiry tli certairi limits which the 
prrn;ecutor cannot exceed. · Had the offences, which Mr. Abbot 
is now i!ndeavoring to prove, made pa1·t of, his representation to 
the Secretary of the Navy, they would have swelled the charges 
and specifications against him. At present the effect of the lati­
tude 1s as injurious to Captain Hull, as the representation of 
Lieut. Abbot to the Secretary; but as they make no part of the 
charges against him, (Lieut. Abbot;') he is entirely screened from 
any e\·.il'resulting from his failure to prove them. 

1 

. 	 (Signed,) D. PORTER. 

The court was then cleared, and after. deliberating for a few 
. minutes? they decided that the proposjtion of Capt. P. could not 

be sustamecl. . .. · • · 

Q.. by Lieut. .abbot, to .Mr. Wingate. Did you keep a separate 
accn'unt of work done out of the yard, on Capt. Hull's houses? 

.a.. Not after the first two mont9s.7--I then relied upon Mr. 
Fosd1ck's account. • · . 

Q. Where were the· materials for making the blinds of ~vhicb 
you have spoken, procured ? 	 , · ' 

.R. From the house outside the yard; . . ­
Q. by the Judfie .adi:ocate. By whose authority was the timber 

used, about which you have spoken? .a. I don 't reco!Iect. 
Q. \Vhat were the dimensions of this timber which was used on 

the house of Capt. H. ? · . 
.a. One stick that I recollect, was an eight inch piece, and was 

from fifteen to twenty feet long. , . I 
. Q. Do you or do you not know that Capt. Hull knew.of its be-· 
mg so used? .a. I do not. · ' ' • 

Q Do you or do you not know that it was replaced by ari'equal 
quantity? .R. I do not. . , , . 

Q. How long was the gang of men you have spoken of, employ­
ed, and of how many did it consist? · · · 

.R. 'fhere were perhaps eiglit or ten, and they were empl.oyed 
nearly all the forenoon of the day I have spoken of. 

Q. Were the blinds which you made in the Navy Yard, made 
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, ' 

'during the time you were employed by the government, or when 
you were in Capt. Hull's private employment? · 

JJ.. My name was taken frorn the Navy Yard roll at that time. 
I was employed by government, and paid by Mr. Fosdick; in July 
after, I worked on Capt. Hull's houses. 

Ci:he Judge Advocate then shewed the witness three rolls.) 
•Q. Are these your signatures r JJ.. I presume they are,- . · 

q. Do you know of any instance when you worked for Capt. 
Hull's private account, that your name was not taken from the . 
books of the yard ? · 

JJ.. I do not recollect any instance. 
· </:: What do you suppose was the value ot the hinges and nails 

wlue;h you received from Varney? . 
JJ.. I do 'nt recollect exactly how many hinges I took. Such 

hinges are worth about six cents per pound. Those for the blinds, 
were made of iron ; they were cheap hiuges. . 

, q. What was the value of the pine y9u took from the yard, by 
the ord~rs of Capt. IL ? 

JJ.. I am not much a:cquainted ·with. the value of such lumber. 
It was southern pine; there were three pieces about four feet 
long, and from six'to eight inches square. . . 
. Q. b!J. Lieut. JJ.bbot. 'Do you know of any other instance than 
the one you have already attested to, where men belonging to the 
yard, were employed on Capt.·Hull's private business? 

JJ.. I have kmmn the men to break ofr' work a number of times 
and go to work on Capt. Hull's houses ; I am not certain how 
many; perhaps,,half a dozen times. I don't know whether their 
names, 11t &uch tunes, wrre taken from the books or the yard. 

At half past three, the court adjourned, till the ne~t day at 
10 o'clock. 

TUESDAY .l\PRIL .2S. 

The court met pursuant to adjournment. 

Samuel JI. Remick, sworn. I am a housewright, and reside in 
Boston. • • ._. 
· Q. i by Lieut. JJ.bbot. Have you ever worked on the houses of 

Capt. Hull; if yea, when was it, and how were you paid?­
JJ.. I have worked on Capt. ll.'s houses near Chelsea Bridge. 

I was paid in cash, for the work I .;id there; my contract was 
made with Capt. H. personally. He and his clerk paid me money' 

, at different times, as the work progressed.' This.was last fall. 
, · Q. Have you'ever signed blank pay rolls, and were y-0u paid at 
the Navy Yard ? ~ 

JJ.. I never signed these rolls. The settlement was made by my , 
receipting the surveyor's bills. I have receive?· the money for 
such work, from Capt. H. in his office. · ' 

8 
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mber or other materials, beloQ. Do you know that any lu nging 
to the Navy Yard, were carried from the yard, and used upon the 
houses of Capt. Hull ? • , ' 

Jl, I do 'nt know of any public lumber being used on Capt. 
Hull's houses. Mil. Tavley delivered some, which was landed at 
the Navy Yard wharf. 

Q. 'Vere any of the materials which were used on Capt. ll.'s 
houses, carried from the Navy Yard; if yea, was any part of such 
materials, public property? 

Jl. Some of these materials were brought from the Navy Yard, 
but I do not know whether they were public property. While I 
was working on Capt. 11.'s houses, l had the privilege of using a 
part of the joiners' shop in the Navy Yard; I• made some door 
frames and some other small things there, for his houses, and then 
carried them out of the yard. · , 

Q. by the Judge Jldvocate. 'Vas the lumber furnished by Mr. 
Tapley, carried out of the arsenal gate? · · -

Jl. It was carried out of the lower gate, near Chelsea Bridge. 

Clark llammond, sworn. I am a painter, and live in Charles-­
town. 

Q. by Lieut. Jlbbot. Have you ever heen employed by Capt. 
Hull, to p;tint any houses or other buildings belonging to him, in 
Charlestown ? · 
. Jl. I have;. I <lo not recollect the time; it was about~ year ago 
last June or July. · 

Q. Do you know that any oil for this purpose, was taken from 
the Navy Yard ? if yea, state how it was procured, and all the 
circumstances in relation to the same. . · . 

This question was object~ll to by the Judge Advocate and by 
Capt. Por,ter, on the ground that it ought to be confined to public 
property, or whether Capt. II. knew that such property was car­
ried from the yard. · . · 

The court decided that unless the question was confined to pub­
lic property, it was not proper to put it to the witness. The ques• 
tion was then modified in this manner : ' ' 

Q. Do fou know that any oil belonging to the United States, 
hail beea taken from the· Navy. Yard, an<l used on Capt. Hull's 
houses ? Jl. I <lo not. 
. q. Do you know that any public property or building materials, 

was taken from the N~vy Ya1·d, and used in building or r~pairing 
Capt. Hull's houses ? , Jl. I do 'nt know bf anv. • 

·q_. Do you or do you not know that any oil was taken from the 
store 'in the Navy· Yard, and from casks marked "New Ship," 
and used on Capt. Hull's houses? ' , . 


This question ·was objected to by Capt. Porter. 
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One of the court (Capt. Downes,) 'ob.served, that he coul<l not see 

the propriety of putting the question. Ile said this might have 
been au old cask with that mark upon it, and yet have belong· 
cd to Capt. llull. 

The court deci<led that the qu_estiorl ought not to be put. 

JIIrs. Prudence Frost, (of Charlestown,) sworn. 

, q_. by Lieut . .Jlbbot. Do you keep a boarding house in Charles­
town, have you had any persons belonging to the Navy Yard, board­
ing with you, and what were their names ? · · 

.Jl, I do not now keep a boarding house ; I did in the year 1820, 
and had some boarders who belonged to the Navy Yard. The 
names of all ot them, I do not now recollect. ,There was among 
them, Mr. Varney, the master blacksmith of the yard, an<l two 

, others of the same name; I believe, his brothers. 
q_. Do you or do you not know that copper, iron, or other ma­

terials of public property, were taken from the Navy Yard; and 
if yea, did you inform Capt. Hull of it? Please state all the cir­
cumstances in relation to this inquiry. · 

.Jl. I do not know whether the materials which were carried 
out, were public property. Some time in the year IS'JO, I went to 
Capt. Hull, and asked him if he allowed property to be taken out 
of the yard, after it had been brought in and appropriated to the 
use of the United States. He said that he did not. He asked me 
if I knew of any property being so carried out,-1 told him I did. 
Ile asked me by whom, and I told him all the circumstances. -I 
observed that there was black varnish, sheaves and pins, and some 
articles of iron work taken out of the yard, and put on board a 
vessel lying at Tapley's wharf. He then wished to know if there 
was any thing else. I told him there was a man who had lived 
with me for four years, who worked in the blacksmith's shop, and 
had frequently ~aken iron out of the yard, ancl worked it up fot· 
the use of the neighbourhood~ I di<l not know what kind of iron it 
was. ·when I told these facts, to Capt. Hull, he made me little 
or no answer. lie asked me, however, if I did not want a larger 
house, and did not wish to take more boarders; to which I replied, 

·that I was very well situated where I then was. I mentioned to him 
all the names of the persons that boarded with me'; thily were all 
men who were employed in the Navy Yard. The iron was all worked 
into different articles, before it was taken out of the yard:, I also 
told Capt. Hull, that Varney had taken out of the yard, sheaves 
and pins, charcoal, and other materiaJs. . · 

q_. Who owned the vessel you have spoken of? 
.Jl. ·Mr. Varney, the master blacksmith in the yard, owned one 

quarter, his brothers, one quarter, Mr. Adams, Mr. Tapley, and 
perhaps some other person, owned the rest. · · 

'l· 'Vas this Mr. Varney continued in the Navy Yard, after you 
had made the report to Capt. Hull r 
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~. He was ; and he is now employed in the yard. ­
Q. Did Capt. H. make any· suggestion that you ought to make 

lip JOUr differences with .Mr. Varney? · _ 
.9... I le did. I toid him about a difficulty in regard to a boy that 

Varney had enfoted in the yard, and that Varney kept back his 
money. This boy boarded with ml', and. owed me for board. 
went to Capt. H. to see if he would assist me in getting my pay. 
This same time I had some talk with him about the varnish. 

q. Did you ever s 'e any copper in a chest in your house, which 
was taken from the Navy Yard? · 

.fl. I have seen some copper in a large chest in my house; I 
do 'nt know who brought it, or who took it away. I do"nt kno\V 
the quantity, the chest was very heavy. _· 

Q. by the Judge .1ldi·oca(e. Did you report this to any officer of 
the yard? , 


.fl. I did not. I did not know to whom I ought to report it. 

Q. by Lieut. .llbbot. Was this copper in sheets or bolts, and in 

whose room was it? .• 
.fl. It was old copper, in pol ts; I mean that all I saw of it, Wa$ 

that which was on the top of the chest. Thee or four men iilept 
in the room where this copper was, and all of them be lunged to the 
yard. The Varneys all slept there, or in an adjoining room. The 
copper was in a large chest. I do 'nt know the quantity, but it 
was so heavy, that it took me and another woman to move it. 
There were some clothes on the top of the chest. 

Q. by the Judge .lldt'ocate. Have you had any quarrel with the 
Varneys about board ? 

.fl. Not till after I went to Capt. Hull; I then sued him, and 
he paid the mof!ey. , . · 

!l.· Had you any otl:ier quarrel with Varney? 
. .fl. I had some dispute with him, in consequence ()f his tryini"' 

to get away my boarders, and I spoke a good deal about him, 
-told 	him what I thought of him, and that he was no better than he 
should be. ,He was going to sue me for defamation. One day he 
brought a constable with him, and tried to frightc11 me ; I told him 
I would prove every thing I had said about him. After this he 
dropped tlie subject. ' 

q. Had Mr. Varney been bound for your rent?~ '. 

· .fl. Ile had not. 


Q. After you gave this information to Capt. Ifull, <lo you know 
that he took any measures in relation to it? 

.il. I do 'nt know that he did. He said afterwards to me, that 
]1e asked Varney if he took those things that I had mentioned, and 
Varney said that he did. ' , 

.. (Here Varney came up to the table, and had some private con­
versation with the Judge Advocate.) ' · 

Q. by the Judge Jldvocate. Did you inform Capt. HuJJ, where 
you got this iuforlllation, and who gave it to you? · 
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.fl. I did. I told him i had received the information which I 
gave him, from Varney's apprentice, Christopher Jordan, and from 
the men who did the iron work that. I had spoken of. 

Q. Did ,\Jr. Varney pay rent for you; and ifyea, how much diJ 

he pay? ' · 


.fl. He never diJ. ' He lent me iponl'y, and I paid him interest 
for it,' and a little more than simple intern~t too. · 

The following paper was then submitted to the court. 

In Coui·t, .!lpril £3, 1822. 

The accuser! prays leave respectfully to sui;rgest to the court, 

that the accused is.charged with having defamed Capt. Ifoll, by 

affirming to the Navy Department, an abuse of his, Capt. Hull's, 

tru"t. These affirmations were groundtd on general impressions 

and from .ieclarations which were 1.uade, and which had come to 

1he !'ars of the accused. ' 


'\-Vhether the accusPd be guilty of misconduct, or not, as char~ed 

iigainst him. must depend on this, viz.: ·whether he had probable 

cause for making the representation which he did make. The ac­

cused is not called on bJ the nature of his defence,, to prove the 

very fact of malver~ation to have existed, in the same manner u 

it would huvl' been incumbent on him to do, if he had pleaded a 

special justification, as is usual in courts of common law. He re· 

spectfuHy submits to the court, that all he is now holden to prove 

is, that such facts did exist, as would jui>tify a complaint and pro­

duce inquiry. And he is advised that evidence of a strong proba­

bility of malvcrsation is pertinent and proper for him to olfer. 


w:itl1 entire submission to the opinion of the court!' the accused 
conceives, that although the commandant of a yar1l may havi; his, 
own private prqperty within the yard, and may lawfully carry it , 
out for use, nevertheless, when property, of such descr'Jtion as is 
used for public purposes, is ta'ken from a Navy Yard, an is proved 

· to have been taken out, it is pertinent and proper to provi: that 
such property was taken from the yard, and whether it was public 
or private property, cannot be within the knowledge of witne§ses' 
which the accused may produce; but the proof that it was the 
property Gf the ,commandant, must proceed from him. 
• 	 The accused therefore humbly conceives, that in his defence, 
nothing more is incumbent on him than to show that property, of 
such description as is used for public purposes, was taken from 
the yard of the United States; and he respectfully requests that 
it may appear on record, that he wished to prove that such pro­
pertj was taken from the yard-, without being limited to the proof 
that all property so taken and used for private purposes, was in 
fact public property. . • 

(Signed,) JOEL ABBOT. 
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:fllathattiel Turner, sworn. I am a painter, and reside in the 
town of Charlestown. 

' . 	 ' 
question by Lieut. .llbbot. }{ave you ever been employed in 

the Navy Yard-if yea, for what length of time? 
.fl. I have worked, off and on, in the yard about four years. 

, q. II ave you ever been employed on any houses belonging to 
Capt. H.-if yea, how were you paid ? • ­
· .fl. I painted two houses for Capt. II., outside the yard. I an­

swere<l to my name in the yard, to Mr. Keating, and to no one· 
else. I was sometimes employed on the houses of Capt. II. and 
sometimes .worke<l in the yard. I was always paid by :Fosdick, in 
Capt. H.'s office. , · 

q. \Vere you mustered in, the Navy Yard, and have you ever 
signed blank pay rolls ? . · 

.fl. I was mustered in the yard. I signed blank pay rolls, and 

do 'nt recollect ever signing any thing else. I was mustered at 

the yard the same days I was at work on Capt. H.'s houses. 


q. Do you or do you not know that paints, or other materials, 

belonging to the Navy Yard, were taken out, aud used on Capt. 

Hull's houses? 


.fl. The paints I used on Capt. Hull's houses, were all taken 

from the paint shop in the Navy Yard. I presume they belonged 

to the yard-I can 't swear to it however. 


· 	 Q. Do you or do you not know that men or oxen, belonging' to 
the yard, were employed in the building of Capt. H.'s.houses? 

.fl. I do not. , 
q. by Judge Jldvocate-Did you sign any separate receipts for 

work done at the yard, or on Capt. H/s houses ? . 

. .fl. Not to my knowledge. 

Here the Judge Advocate shewed the witness some receipts and 

some rolls; and asked him· if thos~. were his signatures. The 
witness, after examining them, said it looked like his hand writing.' 
Being pressed to answer positively, he said, they are my signa­
tures . 

.q. by Judge Jldvocate. By whom have you been called on, and 
requested to give testimony in this case? ­

.fl. Nobody has called upon me, or spoke to me on the subject, 
until after I was summoned to attend here. 

q. Do you now recollect signing those receipts? 

.fl. I do now recollect signing them.• · 

q. What was the cause of your leaving work in the Navy Yard? 
.fl. I did not get wages enough-this was the only reason. 
q. Have you ever spoken to any person, on the subject of your 

- "When this young man was shewn the receipts, lltc. and acknowledged that they were 
his signatures, it was apparent that he was intimidated, by the harsh manner in which he 
was spoken to. There waa certainly something- suspicious i.n the app.earance of the receipts, , 
as well as pa:r rolls-man:r of the latter were without a caption and w1thout date. 
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being musterl,'d in the yard, at the same time that you worked on 
Capt. Il.'s houses-if yea, to whom ? .Jl. I have not. . 

Q. Are you distinct in your .recollection of being mustered i11 
the yard, while you were at work on Capt. ll.'s houses ? 

.fl. I am. I am satisfied that I never answered to my name to 
any one else but Mr. Keating. · · 

.Q.• . Were you mustered at the general muster of the men at the 
yard, or with the men who '"orked on. Capt. Hull's houses ? 

.fl. We were all mustered together, at the same hours. . 
Q. by Lieut . .11.bbot. Did you write the whole bills, or only the 

signatures; and do yoq. now recollect signing them, only from the 
circumstance that they are your signatures ? · 

.Jl. I only made the signatures; but I have no particular recol­
lection of signing such receipts. I do, however, recollect that I 
signed some smal,l bills once. - . 

Briggs Bennet, sworn-I am a blacksmith, and .reside in the 
town of Charlestown. 

Q. by Lieut . .11.bbot. Have you been employed in the Navy' 
Yard; for how long;' and in .what capacity? 

.fl.. I was discharged last August. I was employed as a black­
smith, and worked in the yard nearly two years. · . · 

Q. During the time you worked there, ilid you know of any im­
proper managemlimt in the concerns of the yard, that came to the 
knowledge, of Capt. Hull? · 

.fl.. I do 'nt know of any improper manageinent that came to his 
knowledge. · · 
· Q. Do you know that any iron belonging to the yard, has been 

carried outt and with the knowledge of Capt. Hull? , 
.Jl. lron has been carried out of the yard, but I cannot say 

whether Capt. Hull knew of it. . 
· Q. How did you know that iron was carried out of the yard ? ­
Please state the circumstances under which it was carried out. 

[The Judge Advocate made an objection to this question. Af­
ter some conversation upon the subject, the court unanimously 

. (with the exception of Capt. Creighton,) decided that the question 
might be_put.J · ' · 

.Jl. I have known some iron materials that were manufactured 
in the yard, carried out; I do not recollect all the articles. ,Mr. 
Varney, the master blacksmith, had two axes, 1 pair of shovel and 
tongs, and a rake, carried out for himself. · · 

· Q. by the Judge Jldvocate . .,Vere these article~ taken out open­
1y, and at the same time? 

.Jl. 'fhe,r were taken out openly; not all taken at once, but at 
'different times. , . 
· Q.. by Lieut . .11.bbot. w·as old iron taken into the blacksmith's 
shop, and turned out as new ?-if yea, state the time, and the 
difference of pri~e. . 
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Jl. There was·a large quantity of iron taken from the Constitu­
tion, when she was repaired ; it was worked up, and made as, good 

·as new, and was turned out as new.. , . 
Q,. by the Judge ~IJ.dvocate. How do you know that this iron was 

turned out as uew? ,· 
Jl: It was worked up into bolts, chains, &c. 'Vhen any work 

of this kind was done, we always kept an account of it on the 
slate. All this work was entered on the slate as fast as it was 
done~.and was charged as new iron. I have frequently , entered 
the wvrk on the slate mvself. I do not know the quantity of iron 
that wa~ sent out-I co~ld not tell one half of it. The dilferenc11 
of price between old and new iron, is about one third..:_that is, the 
old is worth o" ly one third the new. 

Q,. b!f Lieut. ~ibbut. Did you take an accouqt of old iron taken 
fro111 the ships. when it wi.s brought.into your shopr Jl. Never. 

Q. by the Judge J1dvocate. Was this public iron? Jl. It was. 
Q. 'Vas the work done for public purp?se P Jl. It was. , ' 
Q. 'Vere the workmen employed, public workmen? · 

Jl. They were. · _ , . 

Q,. Was not this manner of ,working up the old iron an act ?f 


prudence and economy; and was there any thing fraudulent in 
the transaction P · 

J1. I do 'nt know any 'thing fraudulent in relation to iron. I 
conceived the transaction to be prudent, anti not fraudulent. 

Q. _,Vere the articles carried nut by Varney, new, or were they 
such as had been brought into the yard for repair ? 

A. '.M1ey 'yere new. · . 
Q. Do you know how the account of iron is kept in the smith's 

shop, and whether there is a regular account of' the receipts and · 
expenditures? " _ 

Jl. I do not. I have occasionally, when Mr. Varney was not 
there, marked down on the slate, the iron that came in or went out. 

Q. Have you known any iron taken from the yard, to Capt. 
Hull's houses, or for his~ private benefit? · ~ 

.IJ. I hc;\·e not. I once did a small job on his sleigh, and once 
on his coach wheel!!; and another workman put some hooks on his 
coach wheels. This is all I know upon the subject. 

The following motion and affidavit, ~as then sub~itt~d to the 
court · 

·, The accused moves the court to order that the pay rolls which 
have been certified by Capt. Hull, should be produced in evidence, 
or certifit>d co pie~ thereof; and that the copies of these pay rolls, 
which were retained by the Navy Agent, may also be produced in 
evidence. The accused limits the time, to which this motion re­
lates, to the period when Fosdick was employed in the Navy Yard. 

He further moNs the court, that the Judge Advocate be in­
structedto apply for these rolls or cop,ies, as above stated. • 

'JOEL ABBOT. 
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And no"\v, in support or the motion made to the COUI t, that 

copies of certain pay rolls named in said motion, may be s1 nt. f?r, 
by order of this court,. the nccused, on oath states, that he venl_:w 
believes that they are material to his defence, inasmuch as he ex­
pects to shew by them; that the name~ of such mechanics, who say 
that they were paid by Capt. Ilull, were .at the same time, in fact 
an<l in truth; returned 011 the pay rolls of the Navy Yard; anll 
that he expects to prove, that Capt. Hull did know; or might have 
known this; and that government was at the charge and expense 
of the same. ' ; 

. JOEL ABBOT• 

.Rpril 2Sd, Jl. D. 18:2~.-'-Swoi:n to by Lieut. Abbot, in court 
martial. 

W~L C. AYJ..WIN, Judge .!ld1:ocate. 

The court was cleared for deliberation. In a short time after, 
Capt. Porte1· tendered the following admission. to the counsel for 
the accused. The court was then opened. . 

It is admitted by the prosecutor, that Fosdick commi,ttecl many 
frauds in the pay rolls at'this Navy Yard, and may have commit~ 
ted a frat.id in the point alluded to~ in the affidavit of Lieut. Abbot. 

And the prosecutor will further admit; that the pay roHs were 
nl>pro,·ed by the signature of Capt. Hull, in the usual course of 
busi-ness, upon the cel'tificate of Fosdici., as clerk of the yard. 

\Signed.) D. PORTER. 

The court W:Bl then adjourned to tomprrow, at 10 o'clock. 

' \VEDNESD.H, APRIL £4. 

Th.e court met pursuant to adjoununent. 

Josiah Barker1 sworn . 

. Q,. Are you employed in the Navy Yard-:-if yea, in what cap1:_~, 
city1 and how long have you been so employed? . · 

Jl. I am employed as master shipwright, and hava been so em· 
ployed since the year 1816.. · 

fl. Has it been· your duty to tnake out the requisitions for iron, 
and inspect all that was brGught to the yard, such as was. \lsed ia 
your department? .!J.. It has not. 

Q.. llave you ever made any complaint to Capt. H. that.impro- ­
per purchases of iron haJ been made r:-if yea, please ~tate tully' 
all the circums~nces.. •a. I neYer matle any such complaint. 

Q. Do you or do you not know of any improper management in 
the smith's departme11t,.-if yea; did you make any complaints fo 
Capt. H., aml what m1:asUiC$ .did he tak_; in consequence of such ­
complaints? , . · 

g ­
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· ~9. I have ma1le complaints to Capt. IL a;; tcr the manner in 
which the iron was worked; he answered, if 'the men did not clo 
the work faithfully, they mus~ be ·discharged, anti. we must get bet­
ter men. I know of no other 11nproper management.

ll· Oi<l you ~ver remonstrate to Capt. Hun auout the qNality of· 
the iron, used in the pub1ic vessel~, particularly the Constitution; 
aud w..is the irO'!l of a b;:d qualitv? · 

Jl. l mentio11ed to Capt Hull: that some of the iron in the Con­
stitution was bad. He sail! that what iron came out of her was fit 
to g0 into her again; the defect was not in the quality of the irm1, 
but in the 1narrner of working it. . 
. Q. \Vere such complaints attenckd to, and has the iron been 
better since? · 

~'1. Capt. Hull always nttenclcd to any complll.ints. In this caseJ 
he called the mastl'r blacksmith, and onle1·ed the iron work to be 
maile to my satisfaction. It has been better since. 

Q. Do you 01· do yot1 not know that iron was taken from the 
ships to the blacksmith's shop; and was the same accounted for? 

,,q, l know that iron has been taken, and they were in the habit 
of 1loin~ so; whether any proper account was kept, I do 'nt know. 

ll· Did JOU at any time mention to any person, an<l to whom, 
that the difference in the cost of the ship in Pliiladelphia, and the 
due at this yard, must have been o\ving to some fault or fraud in 
the pay or muster rolls, at the latter place? Plea~e to state the 
ti1i1e; am! all other circumstancc:s in relation to this inquir_y. · · 

.11. The first of my having any kno\vledge of such a diflerence 
us the one·alluded to, was some time, l think, in the month of De­
cember, 1820; when Capt. Hull received a letter from the Navy 
Commissioners, stating the difference in the cost of labor, betwee11 
the ship then building in Philadelphia, and the one at this yard. 
The one hern was yet on t.he stocks, an<l not two 'thi;ds read_v for 

'la:irnching; whereas the othrr was launched, and the difference in 
the bill was about 2000 1lollars only, less for this than the one at 
Philadelphia. This letter Capt. Hull shewed to me-by it Capt. 

,Hull was requested to' explain the reason, that the expense of this' 
!hip was i;o much greate1· than the other. Capt. H. inquire•! of rr.e 
how it was possible to account for so great a <lilforence; I replie1I, 
that it was impossible there could in reality be that diflercnce be­
tween the two ships-I !'aid there must be some error l>y adding 
the expense of building the Allig;ator, or some otht·r expenses of 
tlie yanl. Capt. llu,11 replied, that this coul<l not be the cause o[ 
the error, because he ha<l himself sent on the pay ro!J,, .rn<I the 
estimates of the Navy Commissioners were foundeil upon them. , I 
then said, that there must haYc been some error in tile pay rolls, 
for l CllU \tl llOt conceive how the dilforence could be account€!\ for, 
unless it was for mistakes there. Capt. H. replied, tliat the errol' 
could nut be in the pay rolls, but attributed it to the men's not 

'. 	huvin~ worket~ properly. I replied, that \Vas not the cast', for 
110 men could bave worked more faithfully than they had _done. 
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Some con\'ersation passed on the subject, several times after­
wards. 

<{ Did Capt. II. at this conver~ation, or afterwards, request you 
to examine the pay rolls-did you examine ~hem, and did Ca1lt. H,. 
al~o examine them P 
· .fl. He did not request me to examine them. I went to Boston 
about a month after this,' and called on Mr. Binney to receive my 
ciuarter's pay. I requested him to let me see some of the pay rolls. 
lie asked me why I wished to see them. I observed, that I had 
.some partirnlar tcasons. Ile said that he had no objections, and 
shewed sume of them to me. I examined five of the rolls; they 
were for the carpenters onlv, ancl for ten weeks. Upon examini11g, 
I found they were all fille;I op with 12 'days work for each fort ­
night. I then told Mr. B. that I dicl not wish to see any more pay 

'·rolls; I was sati~fied with what I had seen. He asked me what I 
· was s11fafied with, and what information I had got by looking at 
· them. l replied, that I was satisfied where the great expense of our 

ship lav. I told him that the pay rolls were all filled up with 12 
· <laJS '~ork in each fo1·tni~ht, and I was confident that our pay 
n>lfs cli<I not a.ctually amount to more than 9'days in a fortnight. 
lie asked me iP I was sure that was the case. I said yes. Ile then 
observed that he was going on immediately to _,Vashington, an..d. 
he must see Cllpt. Hull on this subject before he \Vent there. In a 
few minutes Capt. II. came into Mr. Il.'s office, and I then left it. 
Some time afterwards; Capt. Hull told me that he hacl been look­
ing at the pay rolls. I said to him, there must be a great deal of 
fraud somewhere, and that I now thought it must be in the pay 
rolls. He expressed some surprize, and said if there had been a 
fraud committed, it must ha,·e been done by the clerk, who had 
kept the rolls. 'Ye conversed upon the su~ject a number gf times 
afterwards; u.othing material i>ccurred dilferent from wh'at I have 
now related. · 

Q. What time did you call at Mr. Binney's office; and what 
induced you to examine the rolls? · · 

,JJ.. It was about the l~th of January, 1821, that I c:1llcd there. 
I suspected some errors, and wanted to see the rolls to satisfy my 
own mind. 

Q.. Do you or do you not know that men have complained that 
they were obli~ed to sign blank pay rolls-if yea, .did you inform 
Capt. H. of the fact, anti what measures ditl he take in consequence i' 

.!J. I never hea1d any.complaint but once. One man. came and 
asked me why he was ul>liged to sign blank rolls. I do not remem­
ber the time; it was before any mistake was· di,;cover,d in them. 
The man's name was Leavitt. I told him, I did not know l>cforc 
that the men were obliged to sign Llank pay rolls. He said they 
had generally been required to do so, and ha<I often signed in this 
manner. l went immediately to the office, and asked Mr. Fosdick 
·why the men were obliged to sign blank pay rolls. He said that it 
wns a more conYeuiei::t way-that he could not get them rcatly ou 
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'Friday, so as to pay them on Saturday, whc•n he wished to go lo 
S:il~m, to see his father, unless he took tl1is course. This satisfied 
me, anti I did not mention it to Capt. Hull. The men all got thei1· 
ray correctly. . 

q. J)j,t. you nftcrwards i;ec the men sign blank pay rolls; and 
in what ollice were the men p;enerally paid? .~· 

.'J. I never saw the men sign blank rolls. They were paid in. 
Capt. Hull's cflice. _ . 

Q,. \Yere the work inen ot1 Capt. II.'s houses, mustered in the . 
yard, with the men employed iii the yard? 

.1. l don 't know. No nicn under my direction, ever workeq 
on Capt. IJ.'s houses. ' · 

Q.' Do you or do you not know that me·n have been employe1l 
on 	Capt. H.'s bonses and 'in the Navy Yanl, at the same time? 

.IJ. I <lo not know. · 
<l. Ho yon or do you not know that the men and oxen belong;ing · 

1o the yaru, have been employed in the private business of Capt, 
}lull., . . , 

.'1. The oxen have sometimes 'been 1emplo:yed about his houses, 
i;ometimes in bringing gravel from his cellar, mto the yard. I have 
i;1·en the team to work outside, but I <lon 't know whether for Capt. 
II. or not.~ I <lQ not know about the men. 

q. Uo you know that lumber, or other materials, of public pro• 
perty, has been carried out of the yar<l, for Capt. Hull's private 
use ? · 

JJ. I know that somt> small pieces of timber were carried out of 
the yard, while Capt. Hull's hou~es were building-Some of them 
l have seen brought back, not a IL of them. 

Q. by the Judge Jldvocate, ·Were they injured by {\Se. 

Jl. I presume not, ' . 

Q. Do you know of any connexion in busincs~; between Capt. 

Iluil a111\ Mr. Fosdick-if yea, in what business 'i' 
Jl. I do not know of there having been any connexion in I.m~i­

r1ess between them. 
ll. \Yhen Fosdick was here to settlo his affairs; flid Capt. II. 

request you to see him_; did you see him; 1md wliat' passe<l Le­
t ween you at the meetmg? 

.1. Some time last summer, I heard Fo:;dick was here. I asked 
Capt. .II. if it w~s true-he sai1l yes, I 1>tate1l to him that I should 
like to see Mr. Fosdick. Ile replied, he will nut like to see you 
lllUch. 1 said, I shall go lo Eee him, am! .did go. Nothing parti· 
cu.tar paso.ed between us :it thi,s interview. . 

q. bJ t!u· pm~ecutor-llow h:1s Capt. Hull conduct<'d the affairs 
of the i\avy Yanl, 6ince he took the command here; with attention 
nllll vi~ihnc<', or otherwise ? · 
' .1. As fa1' as I .have known, he has eonducteJ the affairs 'tith 
attention und vi~ilance. · 
~·· q,. llas Capt. JI. cumluctcd the aff.iirs with !:!Couomy, a 1d a r~· 
i:;ard to public uti,lity, or othcrwi~e l 



69 

.!J, He bas be~n -strictly eco~omical.- - ­
q_. ·was it economy to use old iron instead of new? , 
.fl. It was, because it save<l the new. ­
q. Did you ever suspect any fraud in the pay rolls, until after · 

•Capt. H. ha<l shewn you the difference in cost ot the two ships? ' 
·.fl. None. . 

Q_. Were the conversations respecting the pay1 rolls, introduced 
by Capt. Hull? ,. · · . 

.fl. He generally began them himself. _ . . ·. 
Q. Did he seem desirous, at·these conversations, to find ,out the 

cause of difference in the pay rolls. .fl. He did. · 
Q. "'hat was your opinion of the character of Fosdick, before 


the detection of the fraud in the pay rolls? . · 

.... .11. I thought he was strictly honest. 


Q.. 'Vhat was the general characte1· of Fosdkk, i11 regar_d to 

honesty, pri<>r to this ? 

JJ. I never heard him impeached in the least. 
,Q_. How was Fos1lick regarded by Capt. Hull's predecessor? 
.fl. Ile alw:1ys appeared to have his confidence: II~ kept the 

rolls and paid the people at.that time. . 
· Q. Did the practice of signing Wank pay rolls prevail, befor.; 

Capt. II. took the command of this yard r · · 
.fl. It.lo not know. . ' 
Q. Do you or do you not 'know that Pierce, the truckman, was 

,employed to cart out dirt, at five <lollars per day? , 
,,2, I know he was employed. .I do 'nt know what sum he was 

to recrive. . 
Q. Was not the dirt hauled in from Capt. Huli's house, worth as 

much as that hauled in by Pierce? A. It was. ' 
Q. Do you know Daniel l,eman, and did he work in the Navy 

Yard; when did he leave it, and for what cause did he leave it? . 
A. lie was ernpfoyerl in the yard, and had some particular work 

to do there. Ile left the yard because he had finished this work. 
After that, he wanted to come in to make gun carriages; Capt. Hull 
would not give him I.is price, and he did not C-Ome. .There was be­
fides, another disagreement between them-Leman wanted to go 
in and out of the yard- as he pleased, and not to conform to the re· 
gulations of the yard. . 

Q. Dq you know that Leman"has borne any ill will towards Capt, 
Hull? 

•. 	 .4. He never expressei! any thing of that kind to me. I have 
heard him say, fhat it was hard that Capt. II. would not give him' 
the price he asked for his werk. · 

Q. Do you know of Capt. Il.'s examining il\JtO the subject of a 
complaint made by l\Irs. Frost? A. I do not. 

Q. by lite court. ·whrn Capt. Hull became acquainted with l\lr. 
Fosdick's guilt, did he take any measures to pursue him? 

A. Immediately after my visit to l\lr. Biuney's, Capt. Hull said 
l~e was going after Fosdicl•, and should arrest him, and attach his 
property. I hne no perso11:tl k_nowleclg~ that he did so. ' 
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A. He told me the day he should go, and the object of liis going. 

I do 'nt remember precisely the day-It was Wednesday I believe. 
Q. Do you or do you not know of Capt. Hull's making attempts 

to turn out of the yard, every honest man? A. I do not. , 

·The Judge Advocate here read the 6th specificati:on to witness. 

Q. Do you know of any such acts as are here described, on the 
part of Capt. II.? .A. I do not. , 

Q. b!J the court. Do you know where Fosqick's place of residence 
was, at the time the frauds were discovered? A. I do uot. 

The Judge Adrncate then read to the witness the 5th, 8th, 14th, 
15th and 20th specifications severally, pu~ting the general question, 
do you kn'ow any thing of the subject matter of this specification? 

To all which, the witness answered, I do not. 
Q. bg the prosecutor. Was not Capt. Hull unwell, and obliged to 

travel, at the time the work outside the yard was going on? 
A. I believe he was absent a part of the time. 
Q. Do you or do you not know that any timber was brought into 

tlie y:ird, which was purchas~d by Capt. II., to be used on hill 
buildings? , 

A. None to my knowledge, has been purcl1ased 'by him. The 
timber surveyed has generally been oak. 

Q.. Do you know whether gravel from the cellar of Capt. Hull's 
house, has been brought in, and used in the Navy Yard? 

A. I do not. 
Q. What was tbe price of such gr;1vel? 
A. I do not know predsely, perhaps 40 or 50 cents per load. 
Q. by Lieut. .Abbot. Have you been called upon to inspect tim­

ber that has be.en brought into the yard? . · _ 
A. It is ~y business to inspect the timber, after it is measured. 

Jvhn Slzanno11, srzo;n.-I liv~ in Charlestown, and am a lab~rer. 
q. by Lieut• .Abbot. Are you employed in the Navy Yard; in. 

'what capacity; and how long have you been Si> employed? 
A. I have been employed in the yard, as a laborer, olf and on, 

for 9 years; for the last three weeks, I have not been employed, in 
consequence of ill health. . . 

Q.. Do you know that nny lumber or other materials, of public 
property, have been carried out of the yard, and used on Capt. 
Hull's houses? ' . , 

A. I do. I recollect at the time one of his houses was removed, 
that there were two sticks of timber carried out of the yard, for the 
purpose of rcmovi°ng the house, and that they were afterwards re­
turned. I do not. know that any other articles were taken out. ,_ · 

Q. Do you know that any oxen or men, belonging to the yarJ, 
have been empk1yed upon the buildinhs of Capt. II., or for his pri­
vate benefit? A. Not to J11Y kno\\ ledge. · · 
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Q. \fcre you ·:14lquainted with any connexion in business, DC• 
tween Capt. Hull and Mr. Samuel Clark, in a store· outside the 
gate; have. you done any work for them; and by whom were you 
paid? 

A. I was employed by Mr. S. Clark, and was paid by him. 
knew no other person in the business. · 

T Q_. \Vhat was your fate of pay, while you were employed in the 
Navy Yard? . . 

A. I have received different wages at different times. 
1q. Are you now a tenant of Capt. Hull, and have you recently 

been employed in his service, VI hile borne Oil the books of the yard? 

(This q•Jestion was objected to by the Judge Advocate. After 
so~1e conversation, i't was suffered to be pu_t.) · 

• A. I an:i a tenant of Capt. Hull. I have worked for him. When­
ever he wanted my services, he would tell me to go to Mr. Keating, 
ancl have my name taken from the roll of the yard. · 

Q. by the prosecutor. \Vas the timber you tave spoken of, used 
by order of Capt. Hull? · · ' 

A. I cannot say whether it was by his order, or by the order of 
the carpenters. , · · ' 
'q. Did the m~n. employed in removing the building, do so be­

twefo the working hours of the yard ? . 
The witness, in the first instance, answered to this, that the men 

worked on this business betw~en the working hours. Upon reading 
the question again, ·he said that they might have encroached upon 
the yard hours; that they began about eight o'clock, and did not 
quit work until they had removed it. ·. · 

fi.. by I~ieut. .Abbot. Did Capt. Hull ever propose to you, to go 
as a joint agent for himself and Mr. Fosdick, to the western coun­

. try, to take charge of lands whiCh they had mutually purchased, or 
proposed buying, in Missouri, or some of the western States? 

A. He never praposed to me tO go there as a joint agent. He 
once recommended my going there, and told me the advantages I 
should have. He said that if I would take a-sufficient number of 
hands there with me, and get some good lands, I might make my · 
fortune in a few years. Ile never told me that he owned any lands 
ilicr~ · 

· Q. by t/1e Judge Advocate. ll;s Dr. Trevett, Chaplain Felch, 

Lieut. Ward, Mr. Waldo, or Mr. Abbot, called on you respectin~ 

any frauds in the Navy Yard ?-if yea, state the time and the cir­

cumstances • 


•/J. None of them have spoken to me on t1ie subject, but Mr. 
_\Valdo. 'He asked me some questions last winter. lle inquired 

if I had seen Fosdick when he was here, and how much money I 

supposed he had defq1uded the government of. I answered, I sup­

pose about ~,ooo dollars. He then said, did he pay it all? I an­

swered, I suppose he di~. To thii he rq1licd, "I do 'ut.belleve he 

pa~ a cent of it;':. · 
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Q. Did Mr. W, ask you if you had been employed in Capt. 1Iuir!1, 
setvice at the s:ime time you' was on the governmrnt's books? , 
· .ll. He did l'lot; he said nothing else than' what' I have now men.. 

tioned. . , . . . , . . 
Q•. by Lieut. "1bbot. Have you had any conversation with Capt. 

Hull, or with any person in his presence, respecting this court mar­
tial, or the testimony you were to give? if yea, please to state the 
nature of such conversation, and all other circumstances in relation 
thereto. 

This question was objected to by the Judge Advocate, in its / 
present shape. He said that if any thing could he produced to show 
that the witness had been tampered· with, or any inducements held ­
out to him to testify here, then the question might b\l proper. 

Capt. Downes, "I should object to any question iri that shape 
whatever, or any thing said upon the subject." 

Capt. Spence, " There has been a question of that kind already 
put;·. and if I do not mistake, the Judge Advocate ha,_s put it to one 
of his own wi'tnesses.'' .. . 

The Judge Advocate thought he had not put any such questionj 
but that it had come from the prisoner. · 

C<pt. Morris said, that the question had been put; and made 
some explanation from his minutes. . 

The Prosecutor said he had no objection to the question. 
After some conversation upon the subject, the question '\\as with• 

dra'wn by the accused. ·. · 
T~e court tJ{en adjourned to the usual hour tomorrow. 

• r 

TnuRsDAY, Ai>ti.!L 25. 

The court met at the usual hour; all the members being present • 

.Aaron Hadley, sworn. I am a'house and ship joiner, and re­

side in Charlestown. 


Q. by Lieu-t . .Abbot. Hare you been employed in this Navy 
Yard,-if yea, at what forte and in what capacity? . 
- .9 • .I have worked in the Navy Yard, as a joiner, I worked upon 
the Independence, when she was on the stocks, and left off work in 
·the yard soon after she was launched, and have not worked ~n the 
yard since. · . · · · . 

Q. Hav_e you worked on Capt. llull's houses in Charlestown; if 
yea, at what time? '­

.9. I have worked on the ten-footers belonging to him. It was, I 
think, in the year 1820, I do not remember the month. 
. Q. Do you or do you not know tho.t timber, plank or other ma­
terials, of public property, have been carried out of the Navy Yard, 
and used on Capt.· Hull's. houses? J>le:.tse state fully, all the cir ... 
cumstanccs witliin your k.ao.wlcdge. · · 
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, . -JJ.. While I was at work on Capt. Hull's buildings, Mr. Parsons, 
who was the master joiner on those buildings, said to me .one day, 
"Mr. Hadley I want you to go into the yard with me, and pick out 
some plank for the house, for there is no dry plank on Tapley's 
wharf; so we must go into _the yard and get sufficient to finish the 
doors." Mr. Parsons and myself then went into the yard, for this 
purpose" 'Ve went into the building under t.l!e joiner's shop, and'. 
overhauled the plank ; such as we thought would answer, we took. 
There were from 8 to 10 clear plank that we took away. They 
were about an inch and a half thick and about twenty feet long, 
each. · 

Q. by the Judge Advocate. Were t.h_ese plank public property? 
.!l. I believe they were;. one reason for this belief is, that they 

were in a building belonging to the yard, and where there was a 
large quantity of plank, perhaps 20,000. The witness. then pro­
ceeded.-These plank were brought out, and carried to Capt. Hull's 
houses, and I helped work them there. These houses were built. 
in 1820. I do 'nt know that any of the materials beside these were 
carried out of the yard. · ' 

Q. Do you know that any oxen or men, belonging to· the Navy 
Yard, have been employed by Capt. Hull, for his private benefit? 

Jl. I have seen laborers that I supposed belonging to the yard, 
at ~ork about Capt. Hull's houses. ' I have also seen the cart and 
oxen employed there. I do 'nt know how many hours. I am not· 
certain as to the number of men employed;. sometimes there were 
half a· dozen, sometimes more than that number, and at other times 
less. The men were employed ~enerally in digging the cellar. I 
do not know .whether they were on the rolls of the yard,.at the same 
time. 

Q. by the Judge Jldvocate. Were these men employed during 

the working hours of the yard? 


JJ.. They were, in the forenoon and afternoon. 

. Q. by Lieut • .Rbbot. Have you heard any-conversation between 

Capt. Hull and Mr. Parsons, the joiner, since this plauk was taken, 

and upon this· subject; or have you known of any conversation 

upon it in the presence of Capt. Hull ?-if yea, please state the cir­
cumstances. _ 


.A.. I have heard some conversation between Capt. Hull and Mr. 
Parsons, on this subject-The time I do not remember exactly-It 

. was about the latter part of June, 18'.W. They were speaking about 
making blinds for the ten-footers. Mr. P .. said to Capt •. H., "there 
are a number of short pieces of plank.left from that of which the . 
bulk heads were made, that would answer for the blinds, if he would 
have them sent out of the yard.'' Capt. H. replied-" I will not 
have.another thing sent out of the yard, for there is noise enough 
,now upon this subject." l?arsons then said, you C!!-n have a load of 
'them sent out,·and dropped at my door, and call them chips. I will 
use them as far as they will go on your bliuds. Capt. llull then 

10 

http:yard,.at


74 

turned round, made no reply, and went off. There was no one 
present but Capt. Hull, Parsons and myself. ' , . 

.Q. by the J-udge Advocate. At the time the 11lank was taken, was 
Capt. Hull confined to his house by sickness? . 

A. I do 'nt know-I think he was. . , · 
Q'. by Capt. Porter. Was ~ot ·a part of the pl~nk, about which 

you have spoken, condemned plank from the Constitution, and ge­
nerally given to the.master workmen? 

A. I know nothing about it. 
Q. by the Judge Advocate. Are you acquainted with Capt. John 

Shaw, Surgeon Samuel R. _Trevett, Lieut. Ileiuy \\Tard, Sailing' 
Master Charles F. Waldo, or Lieut. Joel Abbot, or either of 
them ?-if yea, state the circumstances of your acquainta1'1Ce•. 
. A. I am not acquainted with any of them but Mr. Waldo. He 
is a neighbor of mine, lives on the opposite side of the street, and I 
have often conversed with him. 

Q. Have you had any ....conversation with these gentlemen, or 
either of them; respecting the matter now before the court?-if so, 
please fo state it. , 

A. I never have had any conversati1m with either of them on the 
subject. , · 

Q. by tlte court. How came you by the knowledge that the plank 
you have spoken of, was government property? 

A. I do not mean to say positively that they were. I presumed 
they were, as I have before stated, because they were taken from a 
building where there was a great quantity, and a number of piles. 

Q. by the prosecutor. Did Capt. Hull know that these things 
were taken out of the Navy Yard? A. I do not know • 

• 
Lieut. Win. M. Caldwell, U.S. Navy, sworn. 

Q. by Lieut. '.Abbot. How long have you been attache<l to this 
Navy Yard ? A. Nearly three years. · 

Q. How often, during this time, have you been employed on sur­
veys of the public stores at the Navy .Yard? 

A. I believe three times. . 
Q. '\Vas the copper belonging to the government accurately sur­

veyecl, during these times ? . 
A. The two first years it was not, the last year it was. 
Q. \Vere the returns of copper taken from the Navy Yard Store 

Keeper's books, instead of having an actual survey-if yea, by 
whose orders was this course pursued? · . 

A. The two first years, the account was taken from the Navy 
Store Keeper's books. Some of the loose bolt copper was weighed, 

· but the copper wa~ no& all weighed. This was by Capt. Hull's or­
ders. He sai<l it was unnecessary to have the re~ainder weighed; 
that being in the cellar, and in the month of January, it would cause 
much trouqle, labor and expe,nse; ·and btsides, if it was taken out 
of the cellar, there was 110 other place to put it in. 
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Q. Do you or <lo you not know that a formal return was made of 

the copper, as if an actual survey had been made by those appointed 
for that purpose-if yea, by whose authority was it made? 

Jl. Every thing was returned as if surveyed, including the cop• 
per, It was stated in' a note, that the copper was surveyed as uear 
as circumstances woulJ admit, without saying any thing about the 
weight. There was no correct account taken of the timber. This 
was done by Capt. Hull's orders. 

, Q. Did Capt. Hull direct you as to the form and nature of the 
return ? , ,//, He did not. 

Q. Do you or do you not know that there have been complaints 
made by officers on this station, against Capt. Hull, about chamber 
money, and other allowances-if yea, what were the causes? 

.11. There has been considerable complaint, by the officers, about 
not receiving their chamber money. It was asked for by the officers 
a number of tiwes-I was one who applied for it. 'Ve did receive 
it for some time, and then it was taken from us. I have not received 
this allowance since a year ago last October. · 

Q. \Vas th~re any represer.tation made to the Navy Department, 
on this subject? · 
. ·.11., There was n representation made to the department, with the 

permission of Capt. Hull, by Lieut. Abbot, Mr. Ji'erguson, and my­
self. The answer we received was, that it could not be allowed, 
'unless Capt. Ilu\l would state that it was proper, and that our ser­
vic~ were necessary at the yard. 

The original letter was shewn to the ·witness, and he was asked if 
that was the correct.copy and answer to the letter. Ile answered 
that it was. 

The following letter. and answer was then read to the court. 

Charlestown, January 2d, 1821. 

~rn .....Our commander, Co,m. Hull, acquaints us, that he d~es not 
, sufficiently understand your letter of the 10th Nov., to determine 

whether we are or' are not entitled to chamber money. He says, 
however, he thinks we are, and ought to receive it, but that he can- , 
not allow it until he more fully understands you upon the subject. 
Uc having given us permission to address you respecting it, we beg 

' leave to state, that we are actually on duty at the Navy Yard, and 
have no accommodations found us; and that the duty we perform is 
the most arduous and unpleasant of any we have ever done, since 
we have been in service: It being required of us to be on.duty every 
third day and night, twenty four hours in succession; and that with 
the assurance that it is more than our commissions are worth to be 
found asleep. _ 
· · \Ve do not mention this duty as being what we are unwilling to 
·perform, but to show the duty that we do perform" We. therefore 
beg leave to'request, that we may be informed, whether from your, 
letter to Com. Hull, in '":hich you say, "I :wish it to be distinctly 
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understood, that all officers actually on duly, for whom there are no 
accommodations at the Navy Yard, or on board ships, are to be al­
lowed chamber money," we are not entitled i:o chamber money, and 
whether it shall noi: be allowed us•. The officers on this station, who 
are placed here for their own convenience, and no duty required of 
them, can make such use of their time, and so, regulate their expen­
ses, as to be much more than an equivalent for chamber money. 
· It has been admitted, we' believe, that two dollars per week 

falls far short of the expense that would be incurred to government, 
by furnishing servants and proper accon:modationi. ­

' 'Ve are, with the highest respect, , 
· Your obedient servpnts, 

' ' .
JOEL ABBOT; 

(Signed.) WM. M. CALDWELL, 
JAMES FERGU::lON. 

Bon. SMITH THOMPSON, Secretary of the_Navy • 

. A~SWER•. 

Na'/ Department, January 16, 1821. 

GE:o<TLEMEN....In answer to your letter of the 2d instant, I have 
to inform you, that I have consulte~ with the Navy Commissioners, 
as to the number of officers absolutely necessary for the duties of 
the Navy Yard, and J, cannot alter the arrangement recently ma.de. 
You can remain at Charlestown or Boston, or any other place, upon 
pay and rations; but I cannot ·consent to increase the expense, by 
allowing you 'chamber· money, without a special statement from 
Capt. Hull, that the service requires additi~nal officers at the yard. 

I am, very respectfully, gentlemen, . 
· Your most obedient servant, 

(Signed.) SMITH THOMPSON. 

Lieutenan; JOEL ABBOT, ~ 

' .. WM., J.L CALDWELL, Charlestown, Mass. 


Sailing Muter JAMES FERGUSON, , ' 


[For further explanation, vide Appendix, E.J 

Q. Did or did not Capt. Hull refus.e permission to the officers, to 
reside where they were permitted to by the Secretary of the Navy; 
and did he not refuse to make any &tatement whether their services 
were required at the yard? · . 

.11. I was never refused permission t9 live out of the yard, in 
Charlestown and Boston. I do not remember asking for any such 
statement. I have spoken frequently respecting chamber money. 

Q. Did Capt. Hull require the officers now named, to do quty in 
th~ yard, and what duty, since the receipt of the Secretary's letter 
on tl\is subject ? ' - . . . 

.fl. He has required us to do duty in the yard.· We have been in· 
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the habit of keeping the regular watch of 24 hours, sometimes three 
times a week, sometimes oftener, and at other times less. 

' Q. After rept>ated applications to Capt. H., relative to the ~ur­
port of the Secretary's letter, di<l these ollicers address another let­
ter to the 8ecretary, and ask what construction they were at liberty 
to (fut upon tliat !litter; and what was the reply? · ' 

· 	· JJ.. These officers, after repeated applications, did make such a 
request. I fore;et what was the reply. 

Q. by the Judge .fldvqcate. Was not the copper that was not 
weighed, in the same boxes in which it was imported from England; 
was not these boxes marked with the. names of the ships that were 
to be built ; and was not the weight from one to two thousand 
pounds each box ? ~1: It. was. 

~ 

The Judge Advocate then shewed a letter from the Secretary·of 
th.e Navy; and asked the \\itness if he knew the signature, to which 
he replied, that he did not. · 

Q. by the Prosecutor. Did you ever he.ar any complaints. from 
imy commissioned, or warrant officers, regularly attached to, or ~e-
longing to the yard ? · 

Jl. I have ht:>ard complaints from officers, who were permanent 
· officers of the yard. Some of these· officers were attached to the 
ships in ordinary, and some belonged to the yard."' I do 'nt kno'v 
what were their orders, and I do 'nt remember the dates. Many of 
them have made complaints very openly. 

Q. Did not this subject of chamber moneyroccasion great excite-, 
ment among th<!se officers not regularly attached to the yard? 

JJ.. It did among those who were attached in the same manner as 
I was, and who did regular duty in the yard. 

Here the Judge Advocate read several letter~ from the Secretary 
of the Navy and from the Auditor of the Treasury, 1 to Capt. Hull, 
respecting the allowance of chamber µioney, o'rdering that there 
should be no extra allowance for chamber money, to officers, unless 
they did regular duty in the yard, and had no accommodations to li-ve 
in the· yard, or on board some vessel. 

Q. Did not the officers alluded to, express themselves indignant­
ly to Capt. Hull, on account of his not allowing them the chamber 
money? · . ­

JJ.. I do not recollect. There. was a degree of unpleasant feel­
ings on the part of the officers, where they were refused their cham­
ber money, because they had presumed that it was allowed to them 
by the Department. - · . 

Q. Was Lieut. Abbot excited on this account? · 
./l. I do not think he was. He said that he thought it was· im­

proper that he could not get the chamber money, when it was al· 
lowed him. _ . . 

Q. Did you ever hear Lieut. Abbot thre·aten to bring Capt. Hull 
to ~n arrest? ..t I never did. · · · 
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Q. Did you ever l1ear Mr. Abbot charge Capt. II. with beiug the 

cause of the death of his wife-if yea, what was the language that 
he used? , · ' 

.fl. I do not remember the language used. I have heard him speak 
with some feeling on the subject. He used to attribute the death 
of his wife to Capt. II.; the reason was, because he was not allow­
ed to go to .Ne~buryport to visit her, when she was'very sick, and 
that Capt. II. refused to grant such permission, 

Q. Have you heard Lieut. Abbot converse with Capt; Shaw, Mr. 
, 'Yard, .Dr. Trevett, or Mr. Waldo, on the subject of the affairs of 
. the yard, within one year last past-if yea, what was the conversa­

tion? 	 ' 
· A. I have not heard those gentlemen converse on the subject of 

·the general administration of the affairs'of the Navy Yard. Some 
of them talked about the affair of chamber money. , 

The Judge Advocate then read to the witness, the 1st, 2d, 4th, 
and 6th specifications, and asked, · · . .­

Do you know Any thing of the subject matter of these specifica­
tions! Jl. I do not. · 

Ile then read the 19th specification. 

Q. Do you know any thing about the subject matter of this speci­
fication? · · 

Jl. I think I have heard Mr. Abbot say, that Capt. Hull had 
done wrcng in not obeying the orders of the Secretary, as to cham­
ber money. . , · 

Q. Did Lieut. Abbot, within a year before his arrest,~shew you a. 
statement he had made to the department, against Capt. Hull;' or 
did he inform you that he had shewn such a statement to any per~ 
son ? Jl. Ile did not. , 

Q. Did you hear him say, that he had the countenance or support 
of these officers, (Capt. Shaw, &c.) in making any charges against 
Capt. Hull? .,q, l never did. · , 

Q. by Capt. Porter.· Have you known Capt. Hull to be guilty of 
the crimes and offences charged in the specifications just read? 

Jl. I have not. · , 
Q. What has been the public conduct of Capt. Hull, in the com­

mand of this Navy Yard; has it been vigilant or otherwise, as far 
.as your knowledge has extended? 

Jl. As far as I have observed, it has always been vigilant. I have 
, never been at the yard much, excepting when I was on .watch. 

Q. Was the general deportment of Capt. Hull, in the Navy Yard, 
cruel and oppressive, or otherwise? · 

Jl. I do not know any acts of cruelty, unless the compelling us to 
do duty after he had stopped our chamber money, might be so con- · 
i;idered. 

Q. How often did you do duty at the yard?. 



79 

~2. I sometimes did duty three times a week, frequently not more 

than one, and often more than three times. I have been detached 
for other service,. on board the ship, acd at the rendezvous. 

Q. What was the pa1·ticular duty you had to perform at the 
N~vy Yard? ' . · . · 

.11. Principally keeping watch for 24 hours, at the times I have 
mentioned. , 

· Q. Did you particu!arly examine the Jetter of Mr. Abbot, &c., 
to the Secretary of the Navy, respecting the chamber money? 

.11. ·I do not recollect that I did examine it particularly-I be.-
Jieve I only read the heads of the letter. . · ' 

Q. by the court, (Capt. Creighton.) ·When you .did duty at the 
rendezvous, did you get extra pay r .fl. I did; SI 50 per day.

Q. By whose orders were you attached to the rendezvous? 
· .fl.· By Capt. Hull's. 

Q,. State what were the articles, which were not particularly 
surveyed, and the reason for it. , · 

.fl, The timber wlls not surveyed ; the reason was, that it was 
frozen up in the dock, besides being sunk in the mud. 

Q.. by the court, (Capt. Morris.) Have you or have you not re­
sided out o(the yard, at your own request; and could you have 
been accommodated on board. the ships in ordinary? 

.fl. I did reside out of the yard, and went out at my own re­
quest•. I never did apply to live on board of any ships in ordi­
nary. I do 'nt know that I could have been accommodated.­
There was only one ship in ordinary-the Java. . 

fl· Did you understand, that if you had applied to live on board 
the ship in ordinary, your request would have been refused? 

.fl. I do not know-I never applied. 
Q. by the Judge .fldvocate. Did Capt. Hull ever tell you that 

you could be accomrr.odated on board one of the ships in ordin;i.ry r 
.fl. He never did. • · 
q. by Lieut. Jlbbot. When the last survey of copper was made, 

were any of the boxes broken open, and were any of them without 
marks; and from what books did you find the weight? 

.fl. \Ve found some of the boxes broken open, and the marks 
olf. \Ve had no books to go by. The boxes were full, and the· 
sheets in most of them that were broken open, were counted. 

q. by Capt. Porter. Did the weights of the casks and boxes of 
copper, exceed the weights marked on them? 

· .fl. No; the weights corresponded. 
· q. Have you discovered any deficiency in the weightor quanti­
tl of coppt!r, surveyed in consequence of fraud committed in reln­
t10n thereto ? . 

.fl. I have not. \Ve ascertained, by comparing the weights of 
the casks and boxes with those on the Store Keeper's books, that 
the copper had overrun considerably. · · , 

Q. Were the Store Keeper's books er accounts made out from 
the invoices of the copper, ns it 'V,as imported? .11.. ·I do not know. 

http:ordin;i.ry
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Q.. \Vhat we1·e the marks on these boxes ? ' 
.11. There were a number of private marks on ~1em-l do not · 

remember exactly what they were. The weight was marked upon 
them all. · · . 

q,. by Lieut. .flbbot. At what time was the survey of copper 
completed ? .8. I do not remember the time. 

q_. by Capt. Porter. \Vas the duty performed by Lieut. A. and 
the other officers on this station, similar to yours? .8. Yes. 

q_. \Yas L~eut: A. often absent from the yard, on leave, while 
you were attacheq to the yard ? 

Jl. I do not recollect. He has been absent sometimes on leave, 
but how often I do 'nt know. . 

q_. When Mr. Abbot complained to you, that Capt. Hull was 
the cause of the death of his wife, did he state to you how he was 
the cause ? _ · 

Jl. He· did not state particularly. He complained that Capt. 
H. had been the reason of it, _in not allowing him to go to see her, 
during her illness. · 

The following motion was then maJe by Li~ut. A~bot. 

At the naval court martial on board the United States Ship In­
dependence, and continuing in session, and held by adjournment 
on this 25th day of April, 1822, for the trial of Lieut. Joel Abbot, 
of which court, Captain Thomas Tingey, is president: 

· The ac~used in defence of himself against the various speci­
fications here exhibited against him, wherein he is charged with 
malicious and improper motives, in making representations to the, 
Navy Department, fo1· the purpose of defaming and inju1ing Capt. 
·Isaac· Hull, declares to the court, that in all that he did con­
cerning the said representations, he verily believed that he was 
perfo1·ming his duty as an officer in the United States naval ser· 
vice, by putting it in the power of the Navy Department to inquire 
into the course of management had in the United States service 
at the Navy Yard in Charlestown (Mass.) .. That among the in· 
tlucements to the conduct pursued by him, was the possession of 
certain original memoranda, made by the late Major Gibbs, while 
employed in the aforesaid yard, in the public service, and, which 
he hereunto annexes; and which came to his hands and possession 
before writing the letter of the 19th of January last; and he now 
prays the court to permit him to prove, that these memoranda are 
m the hand writing of the said late' Major Gibbs, and that he was 
in the public service at the Navy Yard, at the times when ..t~ese 
memoranda bear date; and he further prays the court to permit 
this motion, and' these memoranda, .so verified, to appear on the 
record of.his trial ;-and that ifthe court should not deem it to be 
their duty to permit these memoranda so verified, to constitute part 
of the record of this trial, that it may nevertheless appear on the 
record, that this motion was made, .together with the decision and 
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j1Hlgil1ent of the court tiiereon; he the said A.bbot being aJv\s~ti 
that it is material to his defence, in the explanation of his motives* 
to make this motion; accompanied by t!iese meuioranua; and the 
offer to prove that they are in the hand -writing ot the said public 
officer, l\'l:ijor Gibus. · . 

(Sjgne<l,) jOEI.a AllB01\ 

I cannot in rluty conse~i that Lieut. Abbot should be allo\ve<l td 
ju;;tify his miltiv~ of action; by any thing not in his possession oi' 
knowledge,_ at the tin1e he made his charges; I also object to the 
character of the papers oflered. · · · 

(Signed,) DAVID POR1·tm•. 

lieut. W'illiam Berry, of the V. S. Navy, swor!l. 
· . [Mr. if was summoned by Lieut. A., but his testimony not be~ 
ing tonisideretl materiar, by him, he wa:o willing .to dispeMe witlt 
hi~ attendance; Lieut. ll. was now c.alled by the JudgP. Advocate.] 

Q. by the Ju_dge .Jldi•oc~te. ~o you.know of Cal?t. Hull's havl.n~ 
treated any officer on th.is stat10n~ wltb cr11elty; harshness; or op .. 
p~u~n~ · . . 

.Jl.. I do not know it as a fact. I ha\·e· heard cti~plaints matlei 
from one officer; at least. . . . 

Q. _What officer do you allude to P ;ll. Lieut. Abbot. 
Q. Have you heard any conversation within a year prior to ~!ri 

Abbot's nrre~t, by him, Capt. Shaw; Lieut. 'Yard, &c.; or either ut · 
them, respecting the administration of the affairs of the Navy 
Yard ?-it y'ea, state the particulars &c. 
. r'!· I have nu particu tar recollectiuu of ever hearing any conver~ 
sation between the~n, on the subject. _ 

The court adjourned till 10, o;clock tomorrow •. 

FRiDAY; APRIL 26. 
The court opened at the usual hour: all the members present. 

The Jud!!;e Advocate read a letter from J. \V. Paterson, Esq., 
llf N .. York, stating that Mr: Fosdick was nut'to be found ia th\Lt · 
City. \ .. 

The court was. then cleared to consider ot the 'motion tnade by 
:Mr..Abbnt; y~stenlay; in relation to the memoranda of'Maj• Gibbs, 

· 'Vhen the court o·penPd,. the judge Advocate informed the ac­
~used, that those papen; couhl not be con,.,i<lered as legal evidence, 
That they wei·e macle on loose pieces· of paper, and nut in rej1;ular 
books, which .it was his duty as a pulJlie officer to keep. The· 
tnotion was therefore overruled.* . · . 

• For these pal'ct!, whioh were reje~tcd, 'fide ... pper.dixi Ih .., •
11 . . ~ 



82 

' Joseph W.~Reve1·e, of Boston, swo-rn. 

-Q. by Lieut . .Rbbot. What quantity of burned copper did yo-& 
receive from this Navy Yara, to remanufacture, and at what time' 
'vas il ? • 

JJ.. In the month of September, 181s, i maJe a' contract with the 
Navy Commissioners at \Vashington) to supply a quantity of cop­
per for the navy. I was fo funiish aoout 257,000 pounds in bolts. 
I was told that there \\;US a cjuantitv of burned copper, in bolts, in 
this Navy Yard, amountini; to about 87,000 pounds; I receivecl 
this in part payment for this contract. I was to receive S6 cents 
per pound for the copper furnished under my contract, and 1· 
agreed to take this bhrued copper at S2 cents per pound. About 
three months afterm1.rds, I receil'ed a l~tter from the Commission­
ers, that thern were in the different yards,; quantities of pig cop­
per, olU copper and composition, which they wished me to take 
at the same price I had taken the burned copper fro1n this Yard. 
I prnposed a lo\\'e'." price, and took it. 

Q. Did you make any contrad for the supply of .new.copper? 
if yea, state the quantity and the time. . · · . 

·.II. I mat.le no other contract than that of'September 1818. I 
had, however, a prior contrart in 1816, to furnish copper fot· one 
ship of the line and two frigates. · . · · 
- Q.. In what manner was the manufactured copper returned into 
the yard, and wll0 receiptet.I for the same? . 

Jl. The first' quatiti.ty·was delivered in boxes, although there was­
nothi'ng said in the contract about its being put in boxes. This 
was t.lelive1'eu about once ih a fortnight, and I was generally pres­
ent myself at tht! <lelivery. · , · 
·That for the ship of the line;was'miltked 74, and with my name;' 

Capt. Hull was present. \Ve weigned earh• box separately. We 
had some disagreement abont the weight ot· one varcel; the scales. 
at the yard were different from mine. Affenvards I got some 
weights sealed in Boston, and brought them over. Capt. Hull 
was always there when the copper-was delivered,. am! frequently 
l\fr. Barker was prl'~eut. l\Jr. Keating always attemletl to take a 
minute of the weight. Jha~, I suppose, as many as twenty differ­
ent tfoputes with Capt. Hull about this copper. The first quan­
tity came in bo~es, ~·hich 'boxe~, by the by, I never got paid for, 
there being no specific agreement that it shoulil be delive_red in 
boxes; they cost me upwards of SOO dollar3. The latter part ()f 
the C(,lpper was defi,·erei.I" loose. At the settlement fot• the cop­

. per, I attended personally ir1 el:ery instance. I generally took the 
8tvre Keeper's rect-ipt; sometimes went into Capt. Hull's o.ffice 
and received Fosdick's receipt; sometimes in the Store Keeper's. 
When the.contract \i·~a~ Cl~!?~!I, I gave up the small rec~ipts which 
I had rece1veil from time fo trn1e, as the copper was delivered, and. 
took a general n•ceipt for the \\-hole.. . . · 

The Juuge Auvoc~te rea1l a letter of instructions to Capt. Hulit' 
from the departn:cnr, concerning the contract ior copper. . 
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Q. by the JurJg, I ~dvocate. Do you know that· Capt: Hull net 
.'.glected or omitted any part of this contract? JJ.. I do not. 

..Q. D11ring' the execution of this contract, <lid you discover any 
..act of fraud on the part of Capt. Hull? . 

JJ.. I never saw any thing but \\·tiat was hone~t. .I though~ he 
was very sharp with me., and w.e had frequent misunderstandings 
on that a«count. · · 
· Q. Do you mean that he ~vns sharp for his own interest, or that 
pf government? · · . · , . · · 
' 	 JJ.. I mean that in this contl'.act, be was sharp for the benefit of 
the _government._ • 

1 

Capt. Benjamin 1f7tipple, swo,ni. I am a rope maker, and re,. 
siile it1 Charlestown. · · · 

Q. by Lie~t. ,/J.'/Jbot. Do you or clo you not know that any !um· 
· bt>r, or ofh••r materials of public property, have been carried from 
'the Navv ·vanl, and used on any houses belon~ing to Capt. Hull ~ 

.a. I Iiave 'seen lumber brought from the Navy Yard, out of the 
lower ~ate. 

Q. by the Judge .Ut·ocate. Do you know whether it was public 
property? · 

Jl. I du nut kuQW certainly•. I live opposite the lower gate, and 
jiave seen,:__ - · . . · · . . 

:- Here the J uiJl!:e Advocate interpose1l, and objected to the wit­
.ness' goiug any fur~her, unless he could swear that this was public 
property. · · 

' Q. by Lieut . .9.bhot. Do ypu or flQ you not kpow that any men 
.or oxen, belonging to the Navy Yard, have been employed by 
Capt: Hull, for his fH'irnte benefit? 

JJ.. I have seen men who wr.re employed on Capt. Hull's houses 
.near Chelsea lkid~c, in the daily habit of passing in and out of the 
yard, to their wo.rk., _ _ 

_	· ;'The Judge Advocate again interrupt~d, by asking witness if he 
kizew that these men were mustered in the yard, &c.-To. which, 
witness answered, that it \vas not possible for him to know that 
fact.· lie had stat<!d only his iinpressions, and -was willing to give 
his reasons why he thought these men and this lumber belvnged 
to the yard. This was.not curisiderecl necessary. ' 

_ 'l.: by Limt.•!J.bbot, U11der what circumstances was this prope~ty 
ca_rned out( · . , , 	 · , 

Here agai~ the Judge Advocate objected that the witness ought 
. not to answer the question, unkss he knew it to be public proper-· 
ty. The accused <li<l nut persist in the examination of the witness, 
~ml he was dismissed. · . -, -· 

1Vm. A.eating called again. 
:. r.[,

Q.. by Lieut••!J.bbot. How lung have you been employed m the• 
Navr Yard? · · ·· 



.,f, I have be~n licre ever since ·this yard was made. . 
Q. Have you or have you not known that frauds were CQmf!'lit~ 

.ted in ml\king up the pay rolls-if yea, did Capt. Hull know. any 
thing about it1 and at what tii_,'1e was it done? .. 

Jl, l knew that fraud ii were comrµitted, but I do not )>elieve Capt. 
Jiull knew any thing about it. I never fold hiin of it. I first sus~ 
pected 'these frauds in 1816, and upon examination in the same 
lear, l was convinced of it. : . 

Q, 'Yhen 1011 suspected that fra~ds "'~re committed, what mea.. 
~ures 1-li<l you take to detect t!!em r . . . . 

. . ' 

The Judge Advocate objecterl to this1 ':we dq 'nt-want to know 
the history of the witness' suspicions." · · · . 

The question. was then withdrawn. 
. 	 ' ' ' 
Q. by Lieut • .9.bbot, Did you eyer inforni Capl:. Hull of any al .. 

terations in the pay'~olls-if yen, at wh'at time~ .JJ. I neYer did'. 
Q. Do you or il•J j·ou not know that any copper, lumber, or other 

materials, belonging to the Navy yard, were carried out of th~ 
yard, and used 011 Capt. Hull's houses? . 

.11, I do nt1t. 1have seen such things carried out. I do not know 
whether they ever came back. - . . . . 

Q, Do you or do you not kn'IW that leaves were cut out of I\ 
. book wherein sundry articles of copper were minuted-if yea, did· 
Capt. H, know of th~ ciq:umstance i' . ' . . . ' . . 

. JJ, There were.tliree leavl's cut out of a book in which I kept 
·my minutes, · I ifocovere1! that they were gone about a fortnight 
{Igo, ·{ ri1ight have told Capt. Hui I ef it~I do 'nt remembei:: posi· 
ti~lv, l mentioned it; l10wever~ to ·a· number of persons. I dQ 
not ,:ec.ollect1 when· l last saw the leayes in the book. , , · 

Q. ln what nianner has the old iron been accounted for, and has 
there been an accoQut taken of it, when it was sent to the smith's 
shop i' · . · · · · , · 

.n. I do not know that there has been any account kept. 
Q, Do you know that Ftones for steps, were taken out' Qf th~ 

Jard, and· carried to <.:apt. lfuli's houses? ~IJ. I do not. 
Q. by thP [tros(!cutor. \Vhllt was the general charactei: pf Fos­

dick, previous to the ilflair of the pay rolls? . · · . 
.fl, l do not know what hi,. general character was• 

. Q, Had any'nne so good au opportunity as yourself, to detect 
~ny frauds in the pay rolls?~ · · · • 

.J1, l supftORe not. Jt was my, particular duty to call the rolls, 
tind examine the muster books. When the men were going to 
work, I used to chec~ thefr names on the rolls. · · 

Q . .tJav~ you ever known of any .fraud~ committed by Capt. 
Hull? Jl. l newr have, · 

· Q. Ha<l any one ao good an opportunity as yourself, to know if 
Capt. Hull had COn)ll\itted any frau<ls in the pay rolls r .. 

''.~ 	 .,j,'•l believe not. ' 
. Q, ·Has not an a}teratioq taken pl~ce in the yard, by enlari>in,g
\h~ iimit~ onq . , .. ' . . . . . . . . ; . .. ..Q' 
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.~: '!'here has been some land taken into the yard, on the south·• 

~ide.- I think this was <lone in the yea1· 1817. , · 
Q. "ere not the pieces of timber taken out to remove the houses, 

1vhich were then within the limHs of the yard? ­
.fl.. I do not know. . __ · 

Q . .i\ ftef this additional land wa~ purchased, was not one of the · 

l104scs mov~d to another part of the yard? .0.. It was. . . 
q_. 'Vas or Waiij not the bric,k house you now occupy, built aft-:_r 

the extension of the lands of the yard ? .. / ' . 

. .11.. It was-about one year after. _ . 


Q. W-as not one of th~ houses removed to the house you no'v 
occupy, and used as a kit~hen? · 

.a.. The old house, adjoining my house, and HOW occupied as a 
guard house, wa~ remoycd ther~ al.lout, the time they were extend~ 

· ing the yard. · · · · ·, · · _~ · •· _ · 
q.· ln removing the buildin)?;S, after the extension of the yard, 

1vere jhe men and oxen belonging to the yard, employed for this 
purpose? · . ·. · -- · 
·.•H. They were, as to buildings inside the yard. _ 

q. ·During the time Capt. ll10ll was repairing his hou~es, outside 
. the yard, did he not put in to your possession~ some w~ndow sashe$ 
for safe keeping? · ~ 
. ~'l. Ile did; and some other small article~ "'ere put int~ my 

•keepin~. 	 - ._ · . _ ' . 
fl. \Vhen t.he men were employed by Capt. Hull, for his private 

benefit, did he or did he not tell you to take their names off the 
' muster book ? ,, · · · · 

Jl. He <lid. He always considered all the work that wall pone 
pu,tside, as private business; and I always ,took their names oft' 
the roll. · 

<{ Did you or diJ you not muster the men who were at work 
outside? · , · 

.11.. I kept a separate book, and kept different accounts•. I 
handed ~hem in. to Fosdick, when I made them out. I never per­
n1'1tte<l their names to be on the books of the yard at the same time. 

Q. by the court, (Capt. Morris.) Were the 11ames of all the men, 
borne Oil the same rolls, at the same timer _ . . ·. .- ' 

.!J. I do 'nt know ..:ertainly-th,ey might be sometimes. ­
<l. by the· prosecutor. Did or did not Capt. Hull attend the mus­

ter at the Navy Y:i.rd gate, at sunrise and sunset, every day, after_ 
he took the command of the yard ? · 

Jl. He did sometimes. He used to come down to see if the men 
behaved well, ' _ . - _ 

Q. Have you or have you not Irnown• that Capt. Hull was al. 
~\'.ays the first in the morning, at the yard, and the last at night r 
· Jl. I have seen him early in the morning sometimes-I used to 
be tJie first there myself. - _ .. 

' Q,: by the court. lJo you know what amount of copper was saved 
1 from the fire ; and was all the burned copper delivered to rijr. 

Bevere r 
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,/J.• I <lo 'nt kJ10w exactly the amount, only from this boolc, 
wl1ich I have kept for the purpose of making memorandum11. All 
the burned copper_ was delivered to Revere, ex~ep~ a few bolts1 

·which were dross, and they were sent to .\tr. Davis, 111 Bostau. 
q. Could any of the burned copper have ~ecn taken froru the 

yard, without you knowledge r ' ' 
Jl. I do not thiuk. there could have been any taken. I always 

kept the keys of the istore, and always carried them in my pockP.t.
Q.. Where was the book generally kept, from wl}ich the !eav~s 

'Vere cutr . 
, .ll. It was generally kept in the public office, where I kept th~ 

rest of my books .. All officers belonging to the ya-rd had free ac;­
cess to the room. This book was generally upon a she)f, and not 
locked up. , 
· ,Q.. by the prosecutor. Have you ever mentioned tl)e circum­

stanci.t of 'tl•e leaves being cut from the book, t0 11ny person ex­
cept Capt. Hall r . . 
· Jl. Yes; I have told it to a great number ofpusons, after which 
I mentioned it to Capt. Hull. . , . 
· : q. Have you ever seen Lieut. ,Abbot jn the room where 'this 
J>pok was kept; . · 
· ·.11. I have seen him ii} ther.e (iometimes. All the officers of the 
yard wei'e 1n die habit i1fgoing in and out of the room, and always 
~a~ free 11ccess there. I never saw .Mr. Abbot look at the book~ 

'fhe court adjourned to the uiiual hour. tomorrow. 

The court met at the .usual hour; 

, James JP. Burditt, sworn. I an1 a bookseller and stationer, and 
. reside in Boston. , . ' ' 

Q. by Lieut . .llbbot~ Are·you acquainted with the prices of such 
stationary as are mentioned in the account now exhiuited t.o you? 
~tate if any of the articles are highly charged, and if yea, what 
would have been a fair price at that date, · 

Jl. I am acquainted with the prices at that period. There are 
two sizes of paper mentioned in this bill. Six sheets of tlraftin17 
paper are charged at two dollars per sheet-I have imported 1init 
sold a great deal, but I never charged more than one shilling per 
sheet. The next charge is for Antiquarian paper, wl1ich is charged 

. at 2 dollars 50 cents a sheet-I sold it.for I dolla1· 50 per sheet. 

(A copy of this bill, from the department, was exhibited in 
court, the original or which had been approved by Capt. Hull.)' 

' q. Did you sell articles of this kind to Samuel Clark, at that 
#me, and did you cliarge the customary price for them? 
~ Jl. I tint! by my ~ooks, that I sold him paper of t!1;tt \,fescriptiqn-, 
m 1819 and 1820. . . · · ·· · 
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. q. bi] fM Judge .BdvoCLtte•. Did you charge any to the Navy DCM 
partment, iu t 820? · ' · 

/J; I never charged any to the Navy Department-I might hav.e­
solJ some. , 
· Q. b-y the court. How many kinds of drafting paper are there im~· 
ported?· . . . 

.fl. There are six kinds; the prices from 6 cents to 150 a sheet.· 
Capt. Downes. "l shouid like to know the object of this inquiry." 
Capt.•Horris. "The object, I take it, is to shew that by that 

bill, many articles were overcharged, and that Capt. H. appl'Ovecl 
of the bill." . 

The President. "I should like to know who this Samuel Clark is." 
Jud1;e J.l.d1,.ocate. "That has not been proved-we ought to have 

objected before. to any inquiry concerning him!' · · 
q_. by the Judge J.1.dvocate. To whom did you ever communicate 

the facts that you have now mentioned, and at what time ? . 
.fl. I communicated them to Capt. Morris, on Tuesday or Wed-­

Jllesday last, at the Hxchange Coffee House, in Boston. 

[Capt. Morris was then sitting as a Commissioner, to investigafe 
tbe charges !!gains{ Mr. Binney.] . . · 

Q.. Did you 11ver co~Hnunicate them to Lieut. Abbot i and if yea, 
at what time? 

.fl.. I never said any thing to Mr. Abbot on the subject-I d-0, 
not know him. . 

Q.. Did you communicate them to any one, prior to the 11th of 
January last? JI. Not that I recollect • 
. Q. Did you know what ooject you was called for, by Capt.· 

Morris? . . , 
.fl.. I did not, until I receivecl a note, signed by him and Mr: 

Bl:ike, requesting me t? appear before them, and to state the' 
prices of paper. 

. 'I1wnias Childs, sworn. I am a grocer; and reside in Charles~ 
town: · 

. Q.~ by Lieut. J.1.bbot. Have you kept a- sto~e outs-id·e or' the Navy 
Yard-if yea·, did you hire the same of Capt.· Hull? 

Jl. I did keep a store there, which I hired of Capt. Hull. I took' 
it about 1817 or 18, and kept it for three years. 

q_. Do you or do you not know that the store was owned by 
Capt. Hull a11d Mr. Fosdick together? · 

JI. I have understood from both of them, that they owned it fo., 
gether. · - . . 

Q. by the Judge Jldi:ocate. Are you certain that you s<> under-­
stood from Capt. Hull? JI. I am confident of it, . . 

<J.. Do you feel positive that Capt. Hull told you so, or is it 
mere conjecture? · · 

· ./l. He has told me so, and Mr. Fosdick has likewise. 
'l,. ~!I Lieut. Jlbbot. lJo yon k.r-iow of a·ny other btihlir.g!?· oi' 
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gether? .it I do not. 


Lieut. Pcr:civa.l, called again . 
.Q. by Lieut . .!l~bot. Did you, while attached to the Nayy Yar<l, 

under the con1mand of Capt. Hull, go to Europe-if yea, di1l yo11 
obtain a furlough by.the aid of Capt. IL, and receive foll pay, on· 
your return, as a Lieutenant in the navy, for the !ime you was 
absent? · 

.fl. In April, 1817, I went to England. I was th.en attached tG 
this Navy Yar<l-1 never received a ful'lough. I was goue from 
the United States 12 months; perhaps more-I did receive my 
full pay. . . 

Q. 'Vas government in any way interested in the object of your' 
visit, or was it a private conceru. 'Vas Capt. Hull am! Mr. F ..us• 
dick in any way interested in the object of. your visit-if yea; in ­
what proportions ? ' 

.fl/ The government were ln no way concerned in the' object of 
my mission to Europe-I was the agent for Capt. Hull, and I 
knew no other person in the business-My agreement was with 

·him alor;e. 
· q. 'Vas a sum of money sent by any person within your know• 
ledge, to Capt. Hull, to induce him to assist you in procuring for· 
you your full pay, or your rations?· 

,,/J.. Not to rny knowledge. I never sent any sum of 1noney ta , 
Capt. II.: to procure his assistance in settling any account of mine 
'with the government · · 

q. Did you ever send a sum of money to Capt. Hull, by Mr. 

\Valdo; if y'ea, to what purpose? 


.IL I sent 126 doll«rs by Mr. Wal<lo to Capt. H.-It was in reJa • 
.tion to certain charges I had ma<le whfle I was in Errgland. Previous 
fo leaving England; I receiyed a letter .from Capt. H., co1nplaining 
about my conduct in transacting this business, and as I thought; 
tather doubting my integrity. , I wrote a passionate letter in re• 
ply. · On my return, we had some warni conversation, and much' 
recrimination paesed between us. This was concerning a <lisputecl · 
account. I thought I had a claim and a right to char:,?;e him fo1· 
expenses in fumishing n1yself with citizen's clothes, and other ex­
penses, prior to my going out to En;?;land, as his agent. The 
money that was' sent to him was for the purpose of acl~usting :l 
private account; which was disputed between us. lie would not 
close the accuunt until this sum was paid by me, because he con­
sidered that I had ma<le an improper charge to thut amount. The. 
time when the money was sent; was eitht·r the 19th 01· 20th of 
September, 1818, the evening previous to my sailing in the Mace• 
donian. . · 

q. Did you receive your pay before or after your adjusting yout 
private account; if yea, how long ha<l you been waiting for it? · 

./J., I received it ~omc time. bel'~re l had a<ljustecl my private 



89 . 
. ~ 

account. Capt. Hull said, he doubted whether it would be proper 
to ap.prove the· account, so that the purser could give me full.pay 
while I was absent. In consequrnce, I wrote to the department, 
and received an answer, dated September Sd, 1818; l~aving it to 
Capt. J-I, to adjust the accounts. I then shewed tins letter to 
Capt. 11.-He said when Mr. Debloi;i, the purser, came over from 
Bor.;ton, he would approve the account. I did not get my pay 
from Mr. D. for several days after this, in consequence of his ha­
ving no funds at that time. This was ten or fifteen days previous 
to my sailing. · · 

The letter of the ~ecretary to Lieut. P. ·was then read. He 
says. " If you were considered by Capt. Hull, as attached to the 
station during your absence, he has my direction to settle your 
account." 

.· q. by th~ prosecutor. Half you ever been detached from this sta­
tion, by order of the Secretary of the Navy, prior to your joining 
the l\J ace<lonian ? .9. I never had. 
. q. Do you know of any officer, who was absent as long as your­
self. that received pay during such absence? 
· .11. Dr. Evans was absent nearly two· years: I only know that 
lie received pay, by the purser's saying that he did. There were 
several cases of the kind, and I quoted them in my letter, to shew· 
the propriety of my being paid. . 
· q. Has Lieut. Al::bot been absent from this station; if yea, for 

. what .length of time? · ' 
./J.. I have known him to be absent several times-I do not re­

collect how long; after the death of his wife he was absent several 
months. I do 'nt know whether by permission or not. . 

Q.. Did you ever hear him complain that he <lid not receive his 
pay, during his absence? ./J.; I never did. 

q. by Capt. Poi·ter. · Did Lieut. Abbot, since the 5th of Febru-· 
ary call on you, and have any conversation with you, relative to 
bis communications to the department r-if yea, state the times 
and the conversation. · 

This question was objected to, by the accused, on the ground, 
that it related to circumstances which had occurred subsequent to 
his arrest. · · 

After some conversation upon tlie subject,. the court decided 
that the question might be put. . 
· ./J.nswer. ~fr. Abbot has called upon me two or three times, upon 

this subject. The first time was three or four days subsequent to 
the fifth. He then came to my house, and after some conversation 
on different subjetts, he adverted to his difficulty with Capt. Hull. 
He observed to me, Percival, you speak too freely on this subject. 
He said that he was not actuated in the cause he had pursued, by 
any other motive than a sense of duty; and that I was injuring 
h.im, by the manner in which I had expressed myself._ The second 
time he called, was one or two days subsequent to tlus •. 
' . ·' 12 . -· , . . , 
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The witness was going on to detail some irrelevant circumstan­
ces of thi1t conversation, when he wa~ stopped by the Judge Arlvo~ 
catr, who .asked him, if· what he was 1·elating, wa~ connected with 
the subject matter of the question that had l'.leen put to hi1n. lie· 
answt.'.red, no. He was then told. that be need. not say any thing 
more upon that subject. ' · 
· Q, hy the Judge 

0

Jldvocatl': Have yotf ever heard Mr. Abbot say 
any thin~else upon the subject of the charges? . 

JJ.. I do not remember that I have. , 
q: by the prosecutor. Did l\lr. A. in any of these cvnversations, 

state by what motives he was actuated in •1gtaking these charges 
against Capt. Hull ? 

Jl. I di1 'nt recoll!'!ct any· more than what l have previously 
stated. He always said to me, that he was actuated by a sense of 
duty.

Q. Have you not received, since this investigation has been go­
ing on, and since the 5th of"Fel.Jruary, anonymous letters thr~1Ugh 
the post· nffil'e-Have yuu ever trace1l them to the acc~1sed; and 
did you >.hew 01.ie of them to him. If so, did he avow any know­
ledge of it, and what. did he sav? .. 

.fl. I received au anonymou~i letter through the post office, two 
or thr"e <lay~ after the 5th of Feb. The object of it was to lessen 
my opinion ilf Capt. Hull. When Mr. Abbot was r.t my house~ I 
shewed him the letter. After he had rta<l it attentively, he said, 
"I did not wri1e it.'' I then said to him, "Abbot, l fully and 
freely exhonor.1te Jilli." II,• then read it over again, and said, 
"thi,; is· gnod ath·fre, and you had better follow it.;' · · 

Q. by tha Judge ~dt'ocate. Have you that letter here, and what 
was the purport of it r , · ' 

.fl. 'l'he letter is at my house. The purport of it was to injure 
Capt. Hull in my tstimation. There were ~ome Latin phrase~ in 
it that l could not understand. The advice" to me was, to be neu­
tral in this business. • · 

Q.. by the prosecutor. Do you know of any acts of oppression by 
Capt. Hull, since he has been in command at this yard? · 
· .fl. I do not. ' 

Q. by the court, (Capt. Morris.) Bv whose permission did vou 
leave the United States; and for ho~ long was you permitted to 
be absent? ' , · 

.lJ.• I was absent by Capt. Hull's verbal permission. I ·was not 
to be consiuered as having leave of absence more than 12 months. 

The' prosecutor here admitted, that Capt. Hull haa given the 
witness this leave, on his own responsibility. ' .. 

The following anonymous letter to which the witness had al­
luded, was then produced and read. 

'· "Dat venia~ corvis, vex.at censura eolumba1." 
, " Laiet anguia in berba." 

PERGIVAL....Beware!! !-be not seduced by false appearances. 
Hull is not your friend-he affe~ts to be, to accomplish his own 
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purposes;, which once effected, your i·uin is inevitable. - The tno• 
ment he is honorablv acquitted, (should such be the case, which 
much I doubt,) it is his intention to arrest you, for having used 
disrespectful language, in reference to him. The plea of.harassed 1 
feelings,· of pctssion at the mo11~ent, &c. will avail you but little with 
him hereafter, though you,. serve him now, and are so strenuously 
his advocate. · He once secure, your ruin i~ inevitable. Think not 
that gratitude or justice will bind him; he knows tint tho~e feel­
ings. Be not flattered by the attention you and yours' have re­

. cently received from that quarter. You and Mrs. Per<'ival were 
invited to dine with Mrs. II u11, in consequence of a letter she r~­

, ceived from her husband, while at 1Vashingtun, after he understood 
how things were going on. Did you ever receive !'uch a .nark of 
her attention bt:'fo-re? And why not? 'Vere you less lVol·thy for­

, tnerly than now ? "Sat -rerbum sapienti"-Irnprove upon it for 
your own safety. '"Jlavete linguis"-be neuter, or you will be 
implicated. ~ 

A SPECTATOR. 

Luther Ellis, sworn. I am a hard ware merchant, and reside 
in Boston. 

Q. by Lieut. Jl~bot. Will you look at the articles in your line 
C'lf business, in the account now presented to you, and state if they 
are or are nut fairly charged ; if overcharged, please to 11tate. 
how much? 

.11. As to the nails, I 4o not know particularly the state of the 
market at that time. ' 

The prosecutor here ;idmitted that these ltrticles, in the bill ex· 
l1ibited, were overcharged. He admitted that the nails were over· 
charged at least 20 per cent. more than the current market price. 

(For the aeeount here exhibited, see Appendix.] 

Charles F. JYaldo, sworn. 

Q. by Lieut. Jlbbot.· Do you belong to this Navy Yard; how 
-Ion"' have you been attached to it; and in what capacity? . ,

Ji. I hav~ been attached to this yard, as a sailing master, since 
18 lS. · ­

Q. Did Lieut. John Percival, at any time, place in your hands 
any sum or sums of money, to be handed by you to Capt. Hull?­

. ~f yea, please to state the time, the particular conversation which 
took place between you and Lieut. P., and all the circumstances 
in relation to the inquiry. , · · · 

.It In Sept., 1818, (I do n.ot remember particularly the day of 
the month, but it was the week that the Macedonian sailed,) Mr. 
Percival sent for nie to come to his hidgings; he was then board­
ing at Mr. Barker's, adjacent to the yard. I .went there-He re­

,• 	 quested me to- see him enclose \n a letter, a sum of money; he · 
counted the money to me-I think there was 124 dallan--1 
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may not be correct as to the sum, but it was between 120 and lS(} . 
doliars. After he had counted this money to me, he se·aled it in 
a letter, and reque~tcd me to give the lette1· to Capt. Hull. At this 
time, there was no particular conversation upon the subject. A 
lady, I think it was Mr. Percival's wife, was in the room, which 
prevented any-comments bei11g made. . 
. q. Did you rea1l that letter, or did you know its purport; aml 
have you ever had any conversation with him, upon the subject of 
that letter? 

.fl.. I did not read that letter-Its purport I learnt subsequently 
from Mr. P. The next day; I think it wa~, he asked n1e if I had 
delivered that letter-I replied that I had.- I then asked him the 
tendency and import of that letter. His reply to 'fne, as near as 
I can recollect, was couched in these words-" there goes S 124, 
(or whatever the sum was,) to induce Capt. Hull to let Mr. De· 
blois (the pur~er,) settle my accounts." He then went on to 
explain the circumstances of his doing so. : Ile toid me about his 
agency in England, and of Capt. Hull's concern in that transaction. 

q. Did Lieut. Percival state to you, that he could not µ;et his 
full pay without taking such a step, or did he use words to that 
effect? 

.fl.. That was the impression on my mind. Ile did state to me, 
that he took that step for the purpose of procuring his full pay. 

q. Did you hand this letter to Capt. Hull; did he receive it; 
and what conversatiou passed between you ? . 

JI.. I handed it myself to Capt. Hull. Before he opened it, he 
asked .me what it was. I replied that it was what Lieut. Percival 
had sent by me to him. This was ;.ill that passed between us. 

q. w·ere you recoml.llended bv the ~ecretary of the Navy as 
Assistant Store Keeper'-'Vhat conversation did you have with 
Capt. Hull, on the subject; and what induced you to decline the 
appointment? Please state all the circumstances. 

JJ.. In the month of February, 1816, Capt. Hull sent for.me, and 
told me, that by a letter· he had received from the department, I 
was recommended for this office; and that in case I declined it, · 
Mr. Fosdick was to have the appointment •. This letter as he stat­
ed to me, gave me the refusal of the i.ituation. I declined it. The. 
reasons were, that Capt. Hull stated to me, that the salary was 
less than that of the situation I was then in ; and also talked mucb 
of the impracticability of my holding two offices at the same time. 
I then held the situation of Sailing Master of the Yard. Capt. Hull 
then strongly advised me to decline it in favour of Mr. Fosdick; 
assuring me at the same time, of my being continued in my office, 
during good behavior, and that I shoulrl have his influence to hold 
it. In consequence of his conversation with me, I did decline the 
appointment, and Mr. Fosdick was appointed to it. 

q_; \Vhat offices did Fosdick hold at any time, in the yard, an{! 
how many at any one time ? State to the best of your recollection • 

.fl.. He was immediately appointe1l Assistant Store Keeper, on 
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my declining. He then held the situations of Captain's Clerk, 
Clerk of the Yard, Paymaster of the mechanics and laborers, and 
on the demise of Major Gibbs, he held the .station of Navy Store 
Keeper, until the appointment of Dr. Bates, which was a period 
of three or four mouths. All these offices Mr. Fosdick held at the 

·same time.• 
Q. by Capt. Porter. Did you tell Capt. Hull, at the time you 

carried Lieut. Percival's letter, that it contained a bribe to induce 
him to settle Mr. PercivaVs account? .11. I <lid not: ' 

Q,. Were you or were you not in the habits of intimacy with 
Fosdick, at the time you declined the appointment ? 

.11. I had that kind of intimacy with him which subsists between · 
individuals who are employed in the same business, and write in, 

.· th~ same office to~ether. ~ .••isit~d ~is house occasionally, and he 
mme; but we hao no part1culsr mhmacy. • - • 
· Q. What pay did Fosdick receive, prior to the appointment you 
have now alluded to? · 

.11. I do. not know certainly. :My impression was, that he re· 
ceived the pay of the respective oflices he held, I have seen his 
name on the roll~ as Captain's Clerk. I understood, he received 
his pay as Clerk of the Yard, by a bill which was sent on to the 
department. . 

Q. What pay did Fosdick receive, as Assistant Store Keeper? 
.!1. I never saw him paid. I was told when it was mentioned to 

me that I was appointed to that office, that I woul<l receive 8600. 
Q. \Vhat was the whole amount of pay and emoluments you re­

reived, when you declined the appomtment of Assistant Store 
Keeper? . • . 

.!1. The usual pay and rations of a Sailing Master, as they were 
then allowed at the yard, was forty ~ollars per month, two rations, 
and two dollars chamber money; the whole amoun.t of this, was 
seven hundred and sixty six dollars per annum. I was also allow­
ed a serv1mt. At that time, I received a pension of ten dollars a 
mon~h, as master's mate, for the loss of my leg. The servant lived 
in my house, and was under my exclusive direction. 

Q. Was I<'osdick allowed a servant, afte1· the time he was As­
sistant Stl're Keeper? 	 · 
· .11. He was; and also allowed a servant up to the time he left 
here. · 

Q. 'Vas the ration of your servant allowed to you? ' 
.fl. A part of the time the servant lived on board the vessel, and 

there drew his own rations. 'Vhen he lived on ·sho1·e, it was al­
lowed me. Previoui to the month of August, 1818, he constantly 
lived on board the ship ; afterwanls, he lived with me, and I re­
ceived his rations. · 

Judg·e .!ldi:ocate. Look on that letter, ant! state if the facts arc 
true, so far as they are within your knowledge. 

He. then read the following letter. 

• Yide Appendiic, f~ 



94 

Navy Ya.rd, Charlestown, Februa.ry 15th, 1816. 

S1a....Some days since, I hail the l;ouor to receive your lette1· 
relative to the appointment of Mr Fosdi~k, Clerk of the Yard, and 
Assistant Store Keeper to Major Giubs. I should have a11swt>red 
it immediately, but some little delay was necessary to get from 
Major Gil.lbs his ·opinion on the sullject. · I have since had a con-· 
versation with him, and stated the reasons that iuduced you to 
ofter him an assistant. He appears pleased an1l grateful for your 
attention to him, and he a11d .\h Fosdick are on friendly terms, . 
and I have no doubt but the' account:> when we_ once get them 
systemized, will be kept in a way that will give satisfactio~1 to 
the department. · · · 

I notice your wishes relative to ~fr. \VaJ,Jo, :ind from your de­
sire to make his situation comfortah1e, l hav.. made liis pay a sub­
ject of inquiry, and £ml. that he now receives full pay and rations 
as a Master in the yard, with an allowance for some hire, and that · 
he has a pension for the loss of·his leg, makin~ the whole amount 
about one thousand dollars per annum; which is more than Mr. 
Fosdick will receive. for doing the double duty of Clerk and Assis­
tant Store Keeper. ' • . 

I shewed Mr. \Valdo your letter, and assured him of your wish 
to serve him, for which he feels thankful. He is perfectfy satis­
fied with the situation he now holds, and is pleased, with the ap­
pointment of Mr. Fosdick, as they have long been in the yat"d to­
gether, and are intimate friends. . 

Mr. Fosdick accepts the appointment, and enters into all the 
engagements required, and I have full confidence in his being at>le 
to perform all that he undertakes.. to do. 

· I have the honor to be, sir, . ' 
With sentiments of very great respect, 

Your most obedient servant, 

ISAAC HULL. 
The Hon. BENJAMIN W. CROWNINSHIELD, l. 

Secretar} of the Navy, Washington. .S 

.9.nswer of witness. I do not recollect to have seen this letter. 
The whole amount I received was eight hundred and eighty six 
dollars. · 

The Judge .Advocate therr read a letter from the Secretary of tlie 
Navy, dated January, 1818. 

Navy Department, 'January 18th, 1816. 

Sm... ' .. I have received your Jetter of the 10th instant, relative fo 
· the duties and situation of the Store Keeper, and the necessity; c,f 
having a Clerk to the yard. I am aware of the increase of duties 
at the Navy Yard under your coin'.nand, and that a Clerk is indis­
pensable. \Vith this view I authorize y<IU t(> appoint Mr. Fosdick, 
Clerk of.t~e Navy Yard, at a salary or six hundl'ed dollars per 

http:Februa.ry
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year; provided that, in your opinion, he will be able to do all that 
may be rPquired of him in the double capacity of Clerk; and that 
he will 'enga1?;e to as8ist Major Gibbs in the store department, and 
keep bis bo,•ks re:rularly up, with the accounts and· return.'! of 
stores. Mr. Fo~dick must 1o1ignity his acceptance of this trust, in 
writing, anti enp;age faithfully, to perform all the duties. 

Should it be fouud too much for Mr. F.,srlirk to attend to, I 
would recmumen•I to you an arrangement, to place Mr. \Valdo in 
the room of '.\tr. Fosdick, as .8ssistaut Store JCeeper, in addition to 
his prt::sent pay, and IPt Mr. Fosdick be rated only as Clerk; this 
younl!; man is <lesrrving in every respect, and has the further claim 
of his loss of a limb iu the service. . , 

You will pl!>ase to consider the good of the service in these 
arrangements, and give me your opinion upon the most eligible 
and economit:al mode of carrying into effect the above appointment. 

' I am very respectfully, 

Your obedient servant, 


B. w. caOWNINSHIELD. 

Captain ISAAC HULL, Commandant U. s. Nav)'. Yard,?. 
Charlestown, Mass. , .S 

Q. Do you know if any part of the instructions contained in that 
letter, were disol>eyed or nei.::lected, by Capt. Hull? 

, .8. I only know that Fosdick w&s appointed Assistant Store 
Keeper, and likewise Clerk of the Y nrd. , 

Q. by the Judge .8di:ocate. How did Fosdick perform these 
. duties? . 

.fl. I know only that he did the dJty required of him; in what 
, manner he performed it, I am not accuratt>ly iuformed. . · 

Q. Has not the subject of chamber money, occasioned a great 
excitement among the officers of this station, against Capt. Hull? 

.8. I believe it has. It was made the subject of a communication 
between some of them and the department. A letter was sent to 
the department, signe!l by Lieut. Abbot and two other officers, Mr. 
Caldwell and Mr. Ferguson, compl.aining that they did not receive' 
their regular allowance of chan:iber money. This letter was sign· 
ed in my office. . .' . 

Q. Do you or do you not know that Lieut. Abbot kept a journal, 
written in characters, while on this station ? - . · 
. .A. I have seen Lieut. Abbot have a book which was partly writ· 

ten in characters. I do not know the contents of that book. 
Q. Have you not seen him when writing this book in your house 

or office, put it up when a third person came in? . 
.fl. I never have seen Mr. Abbot write in that book, and I never 

saw it when a third person was present. · 
Q. Did Lieut. Percival show 'you an affidavi~ respecting the 

money he had sent to Capt. Hull ; and did you after perusing it1 
say that the statement th.ere made was true ? · 
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JJ. He dicl show me an affidavit which he h~d made on the gub· 
ject. I do not recollect to have made such a statement, and in 
fact, I do not remember that my opinion was asked. The affidavit 
did·not give a correct representation of the fact, according to my 
recollection of the transaction. It was on the grouod that the 
money sent to Capt. Hull by Lieut. P. wa~ on a private account; 
whereas I always believed, from my knowledge of the subject, that 
it was a matter of public account. This affidavit has been shown 
to me since the month of February,.but I do no~ recollect the pre­
cise time. . 
. q. Did you state to Lieut. Percival, when he shewed you this 
affidavit, that your impressions of the subject were cJ.ifferent from 
what was stated there? .11. I did. 

Q.. by the Judge Jldt'ocate. At the time Lieut. Percival conver­
sed with you on the subject of these accounts, was he in a violent 
passion? 
· .11. He was not in a violent passion. He evinced a consider­
able degree of feeling. • 

Q.. L>o you know that I.ieut. Abbot or Lieut. Ward, have made 
any inquiries of the subordinate officers of the yard, concerning. 
their allowances, or allegecJ. abuses in the yard; or do you know 
of their having made such inquiry of any mdividuals attached to 
ilieyHd? . • 

.11. I have nevet· been present when Mr. Abbot has made any 
such inquiries. . 

q_. by the prosecutor. Has I~ieut. Abbot asked of you, copies of 
. orders _relating ~o the yard; if yea, did you furnish them ; ·at 
wliat ttme was tt, and what were these orders ? State for what 
purpose he wanted them. . 

Jl. It is my duty to furnish all the officers with informii.tion, 
relative to· any orders that come into my office. The book of or­
ders was always hanging up in my office·; and I gave to Mr. Ab­
bot and to all other officers, any information they wanted. , At 
the time he was making a representation to· the department, he 
asked me if there were any orders there in relation to the subject. 

'After shewing the book to him, he asked me. if he might. take 
copies of the orders relative to chamber money.· I may have fur­
nished him with copies of orders, but I do not recollect now, 
whether I did. .These orders were concerning the different 
watches in 'the yard, and a.bout certain allowances. Mr. Abbot 
might have copied them. I cannot say that he did. These were all 
that I recollect. It is two years since Mr:. Abbot joined the station, 
and there might have been many differ.ent orders in that time. 

q. Did Mr. Abbot not ask, and did you not furnish him with 
copies of orders relative to paying off the workmen in the yard? 

.11. Not that I recollect. l never had any such orders m my 
possessioQ. · 

At half past three, the court adjourned to Monday, 10 o'clock. 
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MoNDAY, APRIL 29, 

The court met at the usual hour: all the members present. 

Jllr. Waldo, called again. 

Q. by the prosecutor. ·Did you or did you not furnish to Dr. 
Trevett or Lieut. Ward, copies of onlers about the work in the 
yard? 

.11. Not to my recollection, excepting wl1en Dr. Trevett was 
going to ·washington, within the last year, I furnished him with 
some copies of orders, as containing a detail of mv duties in the 
yard. This 1 did in hopes I shuuld get the allowa1ice of chamber 
money, and that he would make a representation to the depart· 
ment. 

Q. Had you any orrlers from Capt. Hull, to furnish at your dis. 
eretion·, copie~ of any orders or any papers in your possession ? 

.fl. I never had any particular orders from Capt. II. to furnish 
these copies; but I have had orders from Mr. Maco~ber, when he 
was Lieut. of the yard, to furnish such orders, when they were 
asked for by officers belonging to the yard ; and I have since re­
ceived similar orders from Capt. Shubrick. · . 

Q. Did you furnish at any time, to any person, copies of the 
orders for paying otf th!.l workmen; if yea, to whom? 

.fl. I ·<lid furnish Dr. Trevett with copies of the orders before 
mentioned. ' 

Q. \V,ha.t are the pa1'ticular duties you have now to perform in 
. the Navy Yard? , 

.11. To attend as officer of the check: To see the mechanic11 and 
laborers mustered, and to keep a check roll of them. 
, Q. At what time did Fosdick first commence "the duty of pay­

ing otf the mechanics and laborers at the yard ? . 
.fl. lf I recollect right, it was while Commodore Bainbridge was 

in command here. Mr. Ludlow was Purser of the Yard at that 
time, and Fosdick commenced when Mr. Ludlow had gone tu 
'Vashington. · 

q. What was the age of Major Gibbs, when Fosdick was ap­
pointed Assistant Store Keeper? . 

.11. I cannot tell, he was advanced in years. I should suppose 
he was between fifty and sixty years of age. · . . • 

q. Was Major Gibbs so disqualified by age or infirmity, ps'to · 
render an assistant necessary ? - ' 

.fl. I was' of opinion that on account of his advanced age, an as­
sistant was necessary. · · , 

q. Did you or did you not lose your leg, prior to the time that 
the office of Assistant Store Keeper was given to Fosdick ? 

Capt. Jl[orris. The witness has stated that before. He has said, 
that at this time he received a pension for the loss of his leg. 

The Judii;e Advocate tben shewed to the witness, three differ­
.ent calculations of the pay which the witness received at the yard, 

IS ' 
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and asked ~vhich of them was correct. That fol' one year uext to 

January 1821, making his PilY (including the pension) amount to 

eleven hundred and ·eighty eight dollars and twenty five cents, 

the witness said was correct.* 


Q. Were your pay and allowances the same in 18161 as in 1821? 
.Jl. They wel'e not. I did not receive wood and candles, and 

there was a difference as to the servant, who lived at that time on 
board the vessel. 

q. Did you not, in 1816, receive chips and wood from the yard, 
and also candles? · . - · · 

.11. I did not. I am not positive as to the chips-:-1 received 
no wood. . , .... 

Q. Did or did not the servant of Fosdick, occasionally <lo duty 
in the yard ? , ' . 

./J.. At some periods I think he did. He was occasionally in the 
yard; what duty he did I do 'nt know. · 

q. Did he not perform the duties of runner in the yard, dul'ing 
working hours? · 

./J.. He was occasionally taken·from the yard, while a servant of 
F., but how employed, I <lo not particularly remember. 1 

Q. 'Vere any duties but attending on you, required of your ser­
vant? · 

./J.. Yes-He has been. frequently employed about Capt. Hull's 
office, and in carrying letters from his office to Hoston. 

q. Do you or do you not know Samuel Clark, who kept a store 
outside the Navy Yard gate? ./J.. I have known him. • 

q. ·What articles did he deal in ? . 
./J.. He kept .a variety store, rather articles Gf ship chandlery, 

than any thing else. . • - . · 
· Q. Did you or did you not occasionally employ him to procure 

drawing paper for your department? · 
il. Never. My paper was always procured by 1·equisitions from 

·t11e Commodore's office; I might have stated to Mr. Clark, the size 
and quantity, but I never gave him any orders. 

Q. \Vere you not on terms of intimacy with Mr. Clark ? 
.fl. I was not intimately acquainted with him. I occasionally 

met with him, and have been at his house. I was not on particular 
friendly terms with him or otherwise. · ,

'q, \Vas drawin~ pal?er· procured from Clark, for the yard, at 
the times specified m this bill ? . , . 

[Here the Judge Advocate exhibited to the witness, the bill be­
fore produced by the accused; for which see the appe,ndix.J 

' ' 

Jlnswer. I do not remember whether all this paper was procured. 
About the time here mentioned, there was six sheets of drafting 
paper procured from Mr. Clark, for the purpose of drafting plans 

/ 

•Much convenation here eruued, in relation to the pay whicb the witne•s received at the 
yard; but as it is not deemed material to the case, the greater part ofit js omited. 
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of the Navy Yard,·&c. I have received drafting paper frequently 
from the Commodore's office, but_I have no date to s!10w the par­
ticular times or the quantity. · 

Q. Did or did not Capt. Hull frequently complain of the ex­
pense of drafting prper? · 

.11.. He has complained of the expense. It was all furnished, 
however, by his orders, and he saw all the bills? 

Q.. Have you any knowledge that drafting paper has been char­
ged above the usual prices ? 

.11. I never saw a bill of paper, excepting the one you have now 
shewn me. · . , ' 

q. Did you or did you not request and obtain of Mr. Wyman, 
the Purser's Steward, a copy of the allowances to officers, made by 
order of the Secretary of the Navy? .11.. I did. 

q. 'Vas or was not Dr. Trevett present, when you requested or 
was fornished with them r . . . 


.11. I do not recollect who was prekent. ' 


The Judge Advocate then read the 2d, 4th, 5th, 6th, 12th, 13th, 
15th and 19th speci\i_cation to the witness. · 

Q. Do you know any thing of the .subject matter of these specifi-­
catioas? A. I do not. 

Q. Do you know any thing of the facts set forth in the 20th spe· 
cification? ­

A. I have never heard Mr. Abbot 'complain that Capt. Hull had 
treated other ~fficers with cruelty, &c. I have heard him complain 
of personal ill-treatment from Capt. Hull. 

Q. Do you know any thing regarding the 2'7:th specification ? 
A. l do not. 
Q. Do you- or do you not know that the. allegations imputed to 

Capt. Hull, in the specifications I have now read, are true or not? 

The'prosecutor s.aid this question was not explicit enough, and 
the Judge Advocate withdrew it, when the following was substituted 
by Capt. Porter. · 

~ Q. Do you or do you·not know that Capt. Hull has been guilty 
of the crimes, offences, 8jc. laid to his charge by Lieut. Abbot, and 
as the same are set forth in all or any of the specifications just read 
to you-and if yea, of which of them ? ' 

· A. As to the 5th specification, I answer, that I know Capt. Hull 
to have been connected with Fosdick, In relation to pump boxes­
1 do not know whether it was a fraudulent connexion or not .. Fos· 
dick was protected by Hull, while he was Ii Clerk in the yard; but 

1 
I do 'nt know that Capt. Hull was acquainted with the frauds that 
were committed by F. As to the 13th specification, I have been 
informed by Fosdick himself, that lie. was connected wit)l Capt. II. 
One day, I thillk in the year 1817, the tax gatherer of Charles­

, town brought a tax bill to Capt: Hull, for payn:ent. Capt. II. said~ 
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-as to the tax on the shop outside of the yard, that there was a mis·. 
take in the bill; that he ought to bring in the bill equally against 
Mr. Fosdick, as they were both concerned in that shop, and that 
l~osdick was part owner of the land on which the shop stood. 

, The Judge Advocate here stopped the witness, stating that this 
testimony did not go to shew a knowledge of fraud; and that it was 
mere hearsay testimony. Ile then said to the witness, ' 

If you have any positive knowledge of the subject, state it-not 
,what third persons told you. 

The witness was hesitating for a few moments, when Capt. 
Downes said, "I think this is a very simple question,. and the wit· 
ness ought to give a direct answer.'' ' 

Capt . .Morris-" It is a very complicated question,· and there 
may bP. difficulty,in giving a direct answer. The witness may an• 
swer affirmatively to one part, and in the negative to another.'' 

After some conversation by the court, the witness sa!d, 
I cannot say that I "know" of frauds, offences, &c. as they are 

charged in these specifications. · 
Q. by the court, (Capt. Creigltton.) Do you know that Capt. 

Hull was connected with hucksters, and shops outside the yard? 

A- I do not. 


A motion was then made by Lieut. Abbot: 

The accused respectfully requests the court, that he may be 
allowed to take copies of papers brought into the case by the 
Prosecuter or Judge Advoca!e· ' 

(Signed,) JOEL ABBOT. 

The Judge Advocate had objected to furnishing any papers, even' 
to copy them, while the court was in session, and now opposed the 
motion, saying that he had lost one paper some how or other, and 

· did not like to have any others go out of his hands. 

The court decided, that Mr. Abbot should take copies of any 
papers brought before the court. 

Dr. Trevett, called again. 

Q. by Lieut. Jlbbot. Did you ever have any conversation with 
Lieut. Percival, about his sending a sum of money by Mr. Waldo, 
to Capt. Hull, as a gratuity for facilitating his demand on govern­
ment for full pay, while he was absent in Europe ?-if yea, relate 
fully all the circumstances, as well as the time and the place. 

A. I.n the year 1820, in the city of Washington, Lieut. Percival 
'informed me that he had had a difficulty in settling his accounts, af• 
ter his return from Europe. lie might, however, have informed me 
of this before. I recollect his onee speaking to me of some difficulty 
msettling his accounts with the firm that sent him to Europe. Ile 
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said he ha.d given some money to Mr. 'Valdo, enclosed in a letter, for 
him to hand to Capt. Hull; and that the object was, to induce Capt. 
II. to allow him his full pay, instead· of his half pay, which was all 
that Capt. II. had thought him entitled to. I was then at Washing­
ton, in order to get some old accounts of my own settled. I men• 
tioned to Mr. Percival, that I had a claim as l\Iedical Purveyor, 
the duties of which r have done in consequence of certain orders to 
that effect, which I had received from Capt. Hull •. That the Secre- ' 
tary objected to making any allowances for these services to me ; 
'but that Capt. Hull· had always said I was entitled to it. Mr. 
Percival then said, he did not believe I should ever get it, unless I 
should give Capt. Hull a part of it. I answered, that I should not 
give him a part of it. He then related to me his case particularly.• 
I remarked to him, that I had heard Mr. 'Valdo mention something 
of the kind before. 

d Q. Did not Lieut. Percival say, that he had bribed Capt. Hull, or 

words to that effect? 


JJ.. At the termination of the conversation, he said to me, " in 

short, I bribed him." · 


Q. by the Judge Advocate. Are you certain as fo the expression? 
JJ.. Yes-He used those very words. His meaning was, as I un­


derstood it, that he had sent th\s money to Capt. Hull, to have his 

accounts settled, and to receive his full pay. Some time after he 

had related this story, he said to me, " but this I mention to you as 

a brother mason." · 


Q. by the prosecutor; Did Mr. Percival, in any conversation, 

state that he had had any difficulty in the settlement of his private 

account? 


JJ.. He made no allusion to it, at the time I have been speaking 

about. Ile had previously stated to me, that there was some dis­

pute abont the accounts connected with his voyage to Europe. 


Q. What did he inform you was the difficulty about his private. 
accounts? · 

JJ.. I do not remember that he informed me particul¥rly. He has 

frequently mentioned to me a difficulty about settling his accounts 

with Fosdick, but I do 'nt recollect the. precise nature of the diffi­
culty. . 


Q. Did Mr. Percival appear to be in a passion, or much excited, 
when he conversed with you on the subject? 

JJ.. Always when I have heard him converse on this business, he 
·has been excited, but I do not think more so than he generally was, 
when conversing about affairs in which he was. interested. lie was 

·naturally of an irritable disposition. · 
Q. Have you been informed what testimony Lieut. Percival gave 

before this court; if yea, by whom were you informed? 
JJ.. I have been informed of the nature of it. It was by'l\fr. 


Waldo, the counsel for Mr. Abbot. But no information of this kind 

bas had any infiuence upon my testimony. 


1 
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The Judge Advocate then read the following letter.• 

29th A~gust, 1818. 

Srn.: ... N ot knowing till this· morning, the contents of the lett~r 
you did me the honor to write, in my behalf to the Honorable Secre;. 
tary of the Navy, I was not aware of the extent of my obligations. 
It is now my particular pleasure, as well as duty, to express my 
grateful acknowledgments for the manner in which you have advo­
cated my claims, and to assure you, which I do with perfect sincer­

' ity, Jhat in case they are ultimately disregarded, your favou.rable 
sentiments will alleviate, in a great measure, the disappointment. 

I am Sir, with great respect, 
'Your obliged humble servant, 

S. R. TREVETT, Jn. 
Com, ISAAC HULL, Commanding U. S, Navy Yard, 't 


/ Charleotown Mass. 5 


. Q. to Dr. T. Is this your hand writing? 
il. It is.· The statemelits there made, are true, and the sentiments 

I still avow. 

The Judge Adrncate read a number of letters from the depart­
ment,. respecting the pay of Dr. T., and his appointment as :Medical 
Purveyor ; an~ among the rest, the following: · 

Navy Yard, Charlestown, Mass. Januarr 20, 1821. 

S1s'....Dr. Trevett having a claim on the department, for extra 
services ~s Medical Purveyor, performed at this yard under my or­
ders, given at sundry times in the years 1817, 18, and 19, and for 
attendance on seamen belonging to ships where there· was no sur­
geon attached, and you having signified to him that the PilY allowed ' 
the Medical Purveyors at other yards,t cannot be allowed him, but 

. have been pleased to submit the subject to me, as he was acting un­
der my orders, and not under orders from the department: 
· In justice to Dr. Trevett, I cannot but· say that I consider his 

extra services, as Medical Purveyor, in receiving and taking care of 
the medicines landed from the different ships fitting out during the 
three years before named; and for attending men as before stated, 
belonging to ships where there was no Surgeon, as well as for at­
tendance on the Marine Barracks, before a Surgeon was appointed'­
to them, have been such as justly and fairly, entitles _him to two 
hundred dollars per annum, or six hundred dollars for the three 
years ; and I cannQt but regret that it was not in the power of the · 
department to allow Pr. Trevett the full compensations allowed 
Medical Purveyors on other. stations: he is among the eldest Sur­
geons on the list, has been r_nany years at sea, st1rnds high in his 

. •This letter refers to house rent, and has no connexion with the claim alluded to in Dr. 
Trevett'• testimony. ' 

f The Surgeon 9fthe New York station, is the only one who receives this allowance. 
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profession, is belov~d and respected by his brother officers, and is 
in every respect, worthy of the patronage of the government. 

· ·with great respect, 
I have the honor to be, 

- Sir, your obedient servant, 

(Signed,) ISAAC HULL. 

Hon. SMITH THOMPSON, Secretary of the Navy. 

Judge Advocate. The object of rr:y reading these letters,· is to 
show that it was not Capt. Hull's fault .that. the accounts of Dr. 
Trevett were not settled. · ., 

Q. b9 the prosecutor. Did Capt Hull, in this or any other case, 
require a compensation, or has he ever from any other officer, for 
any services which it was hi~ duty as a public officer to perform • 

.fl. He never did from myself. I know nothing personally about 
anv other officers. · 

"Q. Have you any knowledge of the usage of the service, as it re­
gards the manner iu which Commanders of Navy Yards received 
supplies of medicines, or the usage respecting supplies of medicines, 
prior to May 14, 182i?. 

A. I have no particular knowledge of the usage in other yards. 
I have ,attended to the families, officers and men belonging to the 
yard, and have ordered medicines for t11em. This was not exactly 
within the letter of the law, but I conceived that it was according to' 
the spirit of it. This I allowed, although I never thought it precise­
ly correct on my part. , 

Q. Do you know of any medicines procured at any medical store, 
for Capt. Hull's private use, since the general order of l\Iay, and 
which were charged to the United States ? A. I di;i not. 

Here the Judge Advocate read the general order, dated May 4, 

1821 • 

. Q. 'Vere not medicines for the Navy Yard, furnished by Dr. 

Clark, prior to Capt. Hull's purchasing his medicines from Dr. 
Ephraim Eliot ? .fl. They were for a time. • 

Q. Did not Capt. Hull say that the reason he went to Dr. Eliot­
to get medicines was, that Dr. Danforth had said that Dr.· Clark's 
medicines were not fit to give to a horse? ,_ 

.9.. Yes-he said something of that kind. Ilut"iu point of fact, 

I have no doubt that the medicines of Dr. Clark, were as good as 

those of any ,body else, particularly' the tincture of bark. 


Q. Did you examine the bark? · 
A. It was not my duty to examine the bark, it be~ng Capt. Hull's 

private affair. · . ­
Q. Did you.or did you not procure medicines from Dr. Eliot, for 

/your own use ? . 
.fl. I did, and always paid for them myself. Two years ago, when 
was sick with an intermittent fever, some of the bark which I . I 
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used, was charged in the bill of the Navy Yard. \Vhen the bill 
came, Capt. Hull had the charge altered iu a way which I thought 
improper. I objected to the charge being on the bill, .and sent on 
to the department. I therefore paid the amount, which Wai about 
five dollars, out of my own pocket, and sent the money by Doct. 
Birchmore. · 

Q. Did or did not Dr. Kidder pay Dr. Eliot, for medicines fur­
nished to you ? . 

.A. He did. This was the bill for bark which I have before 
alluded to. This is the only medicine I have ever had for my own 
use, which was charged to the United States. . 

Q. Have you not had some disappointment as to supplying medi­
cines for the Navy ?-if yea, please to state the particulars. 
' .A. Some years ago I expectt'd to open a shop in Boston, for the , 
sale of medicines. This was in consequence of the advice of my 
friends, who spoke to Mr. Binney. He approved of the plan, and 
said I should have the supply of medicines for the navy. ' Fosdick 
first sent a friend to me upon this. subject-He afterwards came 
himself, and made propositions which I considered dishonorable. 

The Judge Advocate here interrupted t]le witness. Capt. Downes 
was opposed to the question being answered. 

The President said, as the question had peen put, and the witness 
had proceeded so far in his answer, he thought he ought to be per­
mitted to finish it. 

JVitness. I did meet with a disappointment, and was g~ing on to 
state the reasons. ·' · · 

The witness was here stopped again, and the question as modi­
fied by the prosecutor, was then put, viz : . 

Q. Had you not some disappointment in your expectations of ha­
ving permission to supply medicines for the Navy-if yea, was it . 
produced through the influence of ~apt. Hull? 

This question was objected to by Lieuf. Abboi:, and the following 
reasons were given, why the question ought not to be. put. 

The accused objects to this question, for these reasons : First, 
the intention of it is to show by the witness himself, what ought, if 
permitted to be shown at all, to be shown by some other witness : 
and Secondly, that it is bringing matters into this trial, which have 
no relation to the charges and specifications now at issue. 

\ : '" 
The prosecutor offered his reasons why the question was a proper 

one. The court was cleared for advisement, and whl'.n it was open• 
ed, the Judge Advocate informed the accused, that the question 
might be }'>Ut. ' , ··, 

Dr. Trevett objected to answering the question, unless he was 
permitted to go into a. statement of the whole facts. · That the 
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question as it was now proposed to him, carried an impressio~ . 
against him; whereas he considered that if the whole case ~ms de­
veloped, that it would app'ear he acted properly aud honorably. . 

The court ~aid to pr.. T ., that there was no impropriety. in an­
swering the question generally, , 

-A. The proposition to embark in this business, was·made to me· 
by Fosdick. I do not believe that Capt. Hull bad any knowledge 
of the 'proposals that were made to me. I did once mention the 
subject to Capt. H., and he said that he had no objection to it. 
Before I discovered the object of Fosdick, he was anxious that I 
should engage in this business. If I had assented to the proposition 
of Fosdick, I have no doubt I should have been abundantly supplied 
with pecuniary means. 

Q. Did you or did you not, in company with Lieuts. "\Yard and 
Abbot, call on Dr. Eliot, to obtain information respecting medicines 
furnished the family of Capt. Hull? 

A. I never did. Dr. Eliot informed me· of the circumstance in 
t~e first instance, of his own accord. 

Q. Did Mr. Waldo ever furnish you with any copies of the or­
. ders of the yard-if yea, what were they? 

Jl. Ile once furnished !!le with a copy of the Secretary's order of 
1820, concerning allowances of officers at the yard; w~irh I insert/ 
£d in this pocket book. I remember of no other order ever having 
been furnished by him: · . 
· Q. ·Have ymt any knowledge of a manuscri,pt book Jfhich was 

kept by l\Ir. Keating, and that some of the leaves were cut or torn 
out of it? ' · 

A. I think that at th~ time !,referred to, in my former testimo~y, 
I heard :Mr. K. tell Lieut. Abbot something about the leaves being 
cut out of a book in his office. The substance of the conversation 
betwren them, I do not now remember. . 
• < Q. Have you seen this book in the bands of .Mr. Abbot or l\lr• 

. ·waido, prior to the time you.have mentioned? 
A. I never saw either of them with this book in their ppssession. 
Q. Do yop. or do you not know that Lieut. Abbot kept a private 

journal, in characters; aud did he ever give you any ex_planation of 
,the same?, · - · · , , . · -. 

A. I do know that he keeps.a book, written in characters. W'hat 
it contains, or the meaning of these characters, I have never known. 
lie-never gave me any information upon the subject.· 

, 	 Q. Ilave you not seen_ him, after·conversing about the affairs of 
the Navy Yard, go and write in that book? - . 

A. I-have never seen hio1 at any time write in that book-I have 
Jived in t~e house with. Mr. Abbot for two years, and he is gener­
ally engaged in writing or reading; I never knew him to be idle; 
but r never knew what were the contents of that book~ 

14 



106 


·Q. b,I/ the Judge Adwcate. Do you o'r do you uot know that 
Capt. Hull has been guilty of oppression, or 'do you know of his 
having attempted to drive every honest man from the yard? 

.A. I cannot say any thing of my own knowledge on this subject. 
Q. by the prosecutor. You have stated that Lieut. Abbot reatl 

his letter to the Secretary of the Navy, to some other persons; did 
he giv~ you any of the names of these persons? .A. Ile did not. 

The accused then informed the 'court, that he had finished the 
testimony which he had proposed to offer in his defence, with the 
exception of two witnesses, who were citizens, and could not now 
be p!'ocured, 

The court then adjourned to the us·ual hour tomorrow. 

TUESDAY, APRIL 30. 
' . 

The court met pursuant to adjournment: all the members present. 

The J uclge Advocate iuformed the accused, that he had made the 
following entry on the record of the court. ' 

. "The prosecutor stated that he should admit on the present trial, 
, that the amount of Dr. Eliot's bill, as well as the bills referred to in 
· the exhibit produced, under the bands of the 4th Auditor, were· 

paid by the Navy Agent." · 
. ' 

The Judge Advocate here read certain letters, which passed be­
tween the Sec'retary of the Navy and Capt. Hull, respecting the al­
lowances at the yard, of chambi:_r money, etc. 

. ' 

Sailing Master Knox, called again. 

Q. by the Judge Advocate. Do you know of any complaint made ' 
fo Capt. Hull, by l\lrs. Frost, about the conduct of Mr:Varney, 
and what was- said-if yea, did Capt. Hull order any examination 
of _the case, and was any made? 

A. I was present in the Store Keeper's store, (Dr. Bates,) when 
. an examination took place. After there had been some conversa• 
. tion about l\Irs, Frost's information, a discharged ma1i'was brought 
there and examined by me. The officers present were Dr. Bates, 
Sailing Master Downes, and myself. I did not report this affair to 
Capt. Hull, because I thought it so trivial. 

The witness was going on to state some circumstances, not rele­
vant· to the question, when he was stopped by the accused, who 
objected to any testimony that was not derived from the actual 
knowledge of the witness-wqo said, · 

"I do not know that any complaints upon this subject had been 
made to Capt. Hull, only from Mr. Varney." I 

Q. by the Judge Advocate-Did you attend any examinations of 
Yarney's conduct-if yea, 'who was present, and what was done~ ­
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Jl. I did. 'Vhen this di.scharged man was examined, we asked" 
him if he had ever known that Mr. Varney had any articles made 
in the blacksmith's shop, artd carried out of the yard. Ile said that 
he had once seen a small toasting iron made and carried out. This 
man mentioned some other small articles.. Nothing else happened. 
I did not inform Capt. Hull of it, because Varney was present, and 
!,supposed he would inform him. _ 

Q. Did this man boarcl with Mrs. Frost? Jl. I do 'nt know. 
Q. Do you know what is the character of l\Irs. Fros•? 
A. I do 'nt know her only from report. I am not personally ac­

quainted with her. • . 

Q. Have you seen Lieut. Abbot write in a memorandum book, 

in Mr. Waldo's office? 	 , 
.!l. I have. It was written in characters. I did not understand it.' 
Q. Did he shut up the book when you came in? .fl. He did not. 
Q; Have you seen any paper pass between Lieut A. and Mr. · 

'Valdo, while in conversation on the subject of the Navy Yard? 
.11.. I have. The witness was proceeding to state the circumstan­


ces, when the following was put : 

Q. by the court, ('.\lorris.) \Vhat time was this-was it after 

Mr. Abbot's arrest? 

, .d. It was about the 12th of February, it was after his. arrest. 


Q. Have you had any conversation ,with Mr. Abbot, respecting 

his journal, and what ,he wrote there-and was this within a year 

past? Jl, I have not within a year past. ' 


Q. ·by Lieut. Abbot. Do you .know whetheI'". there was any 
other writing in this book, but what was written in characters? 
. .a. I saw none. · . , 

Q. ·what conversation have you bad with Capt. Hull, since you 
were last axamined, respecting this trial? 

·The Judge Advocate objected to thi~ question. Two members 
of the court, (Capt. Morris and Spence,) said they saw no impro­
priety in it; and that the Judge Advocate had put a similar ques­
tion himself to another witness. The Judge Advocate said that be 
had not-but upon recurring to his minutes, be found that he had 
put two such questions. After some conversation; the accused with­
drew the question. , , · 

Q. by the Judge Advocate. Do you or do you m>t know that the 

timber used in the moving of Capt. Hull's houses, was brought 

back into the yard ? A . .They were. 


Q. by the court. Were all returned ? 
A. I believe they were. There were three returned, and, I believe 


these were all that was taken out. 

q :by the prosecutor. Have you seen Lieut. Abbot, Dr. Trevett, 

Mr. "\Vard, and Mr. Waldo in conversation together?-ifyea, state 
how often, and the time. - · 
· . A. I have seen them together. I think I have seen them more 
together within the last six months, than formerly. 
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Q. by Lieut. Abbot. Have )·ou seen D~. Trevett, Mr. Waldo, 
Mr. Ward, an<l myself, together more frpque!ltly than officers on the 
same station, usually are; and was this under any suspicious cir-
cumstances-if yea, '"here was it and n hen.? • ' 

JJ. They were nut together more frequently than officers usually 
are. It was since Lieut. Abliot's arrest, that I have see11 them to­
gether. I have seen them in Mr. 'Valdo's office, but not together 
in the yard. I <lo not know of any suspicious circumstan~es. 

Q. llave you seen Lieut. Abbot oftener in company with the 
officers yuu have named, than he has b~en in company with your­
self? 

~IJ. I have seen him I helieve more frequently with Dr. Trevett 
and Mr. 'Valdo, than he has been in company 'with me. · 

, Q.. Di<l you or did you not state to Lieut._ Abbot, or some other 
person, that an order for candles had laid for some time before it 
wa!' generally known; and <lid you complain of Capt. Hull's con·. 
duct in this respect? · · 

~. I believe I did mention a circumstance of this kind to Dt. 
Trevett, last fall; I do· not recollect that I have eve't mentiQned 
it to Mr. Abhot. I mentioned somethin~ about this order in con­
fidence-I think the order laid in the office about a month. 

Q.. By what means clicl JOU find out there was an order for can­
dles; an<l how Jo you know that you had full allowirnre? 

JJ. Mr. \Yard informed me. I went to the Purser's Steward, 
aml he said there had been an order laying·in the' office for some 
time-I made some obscrrntions ahout it.. After this, 1 had my 
full .allowance of candles. Some time after, the allowance was 
stopped to all the officers. 

- Q.. b~ the p1vJsecutor. 'Vere either of the gentlemen you have 
mentioned, in the habit of drawing you into conversation respect­
ing the subject of your allowances ? , 

JJ. They were not. Officers on all stations, I suppose, ar·e in 
the hahit of talking upon such suhjects. · .. · 

Q. Did you mention to Capt. Ilull, any thing about 'the· order 
relative to candles? JJ. I did not. . · 

Q. Do you know whether either of these officers, when speaking 
to you on the subject, made any men~orandums? Jl. I <lo not. , 
. q_. Did not Mr. 'Yaldo once say, that Com. Bainbri<lge would 

have the com man~ of this yard in three months;/ and when did he· 
say so-if yea, was it within a year pl·ior to Mr. Abbot's arrest? _ 

' This question was objected to by the accused._ The. court was 
cleared for consultation. \\11en the court was opened, it was de­
cided that the qu_estion was an imp1·oper one, and mu_st not be 'put. 

Q. Has or has not Dr. Trevett had conversatiOn with you, re- ' 
specting allowance as :Medical Purveyor~if yea, what was it?· . 

Jl. He has. The whole of the conversation 1110 not now re­
membe1·, lie observed that he had not the same 1tUowance as· Dr. 
Cutbush; who, I un<lerstooJ, held the same situation in anQther 
Navy Ya~d. . . · . · · · ' 
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Q. by the Jurlge ~Jd;ocate. HavE! you Men timber used in ~c• · 
~moving the buildings, after the· yard was enlarge<;\; and. the men 
and oxen employed in the sa111e? · , 

.Jl. I have Sl'en timber employed in removing an old barn, that 
Capt. Hull sold to the government, and which stood on an estate 
thitt he had bought. The men and oxen were likewise employed 
in this. 

Q. Jlo you know whether the old timber, chips, &c. t<l,ken from 
the Co11stitution, when she was repairing, were given to the offi· 
cers of the yard? .Jl. They were. ' 

The following paper• was then handed to the President by Lieut. 
Abbot. · . _ 

The accused would respectfully represent to this· court, as fre. 
quent mention has been made .of a manuscript of his, kept in cha­
racters unknown and mysterious to those who saw it, that 'he is 
now ready to produce it, anJ submit it, with its contents, for the 
inspection of this honorable court, with a key to the characters in 
which it is written. , ' . 

(Signed,) JOEL ABBOT. 

pr. George Bates called. 

· It was objected by the accused that Dr. Bates should be exam­
ined as a witness, inasmuch as he had been in court every day' 
during the trial, whereas other witnesses had been excluded, and 
that he had been takrng notes of the proceedings. , ' .. . 
,'The court decided that this was no valid objection to his com~ 

petency, and Dr. B. was sworn. 

Q. by the prosecutor. Did you at any time attend an examination 
of the conduct of Mr. Varney, the master blacksmith, on the com­

.. plaint of Mrs. Frost ?-if yea, state the cir<;umstances. 
.. 	 .Jl. I did attend an examination about Mr. Varney. I do not 
know upon whose complaint-There was a woman in the case, but 
I do' not know her name. . · 

Q. \Vas this examination made by Capt. 'Hull's orders, or wa's 
the result made known to him? , · 

Jl. I do.not know whether it was by Capt. Hull's orders. The 
result of the etamination, I communicated to him myself. 

Q. Who attended the examination alluded to. 
.d. Mr. Knox, al\d Mr. Downes were present. ·, 

•This paper had been preyiously offered to the court~ in the usual manner, namely, by
handing it to the Judg.e Advot!ate. When he hatl read it, and without submitting it to the 
court, or asking their opinion on the subject, he took the liberty of rejecting it him.,,elf, and 
threw the pa.Pel' on the floor. ·In consequence of this, the aecused handed it to the President. 

, who shewed it to the other members. 'l'he next day, Mr. Abbot. brought ~·ith him this: book 
of charactt-rs~ about which there had been thrown such an air of mystt"ry, and offered it to 

-the court. Many oftbe members, before the opening of the court, said that they had no wish 
to see the eontenu-and one member said that they had nothing to do ~ith any private book 
ormelJioranda1 that·Mr,Abbotmightcb.'!_•eto keel'.• · _ · 
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. Q. How many witnesses were called, and what was the nature 
()f this examination ? , 

.fl, Mr. Varney requested me to hear a certain man who had 
been discharged 'from the blacksmith's shop. I heard Mr. Varney 
and Mr. Knox put questions to him, whether iron was taken out 
()f the yard, or whether any al'ticles made there had been sold and 
taken out.· The man mentioned some little articles that had been 
made in the shop, but he did not know whether they were taken 
()Ut of the yard, ot· whether they had been sold. 
· Q. What was the report made to Capt. Hull ? 
.fl. I informed Capt. Hull that I had had a conversation with 

Mr. Varney, and it appeared by the acknowledgment of, the mau 
that we had examined, that Mr. V. had only made some small ar­
ticles of iron work. Capt. Huil called them both into his. office. 
Mr. V. told Capt. H. that he had made small· articles for different 

· people belonging to the yard, and told him what articles. Capt . 
. H. told Varney that he must be cautious, and not employ the 
time of the men in working for any body. I do not remember, 
however, the particular expressions-the general construction 
which I put upon his conve°rsation was, that there ought to be 

. nothing made in the yard excepting for 1he public service. · 
q. At what time was this examination made ? , 

. .fl. I do not remember the time precisely. It· was two years 
ago, perhaps more, but it was before the death of Lieut. Macomber. 

Henry Tol1nan, sworn. I am the master painter of the yard. 
·Q. by the prosecutor. Do you recollect that Capt. Hull com· · 

· plained that his carriage was injured, whe.n he returned from New 
H~mpshire, in 1817? . . · · . - · . · 

.fl. I do not remember particularly-There was some talk about 
the carriage. l do not know where Capt. Hull went at that tirr.e, 
but he was absent on a journey. • , 

The Judge 'Advocate read a letter from the Secretary of the 
Navy to Capt. Hull, dated Salem, Sept. SI, 1817, respecting a 
journey to New Hampshire, to procure timber for the navy. 

Q. Do you know whether the blacksmiths put on rings to the 
hubs of the wheels of Capt. If.'s ·carriage r · 


.fl. They did-five or six rings. , ·· . ' · 

Q. Were you employed by Capt. H. to paint any houses oi his, 

outside the yard-if yea, at what time ? - . · 

.fl. ·I was never so employed. . . , 

q. Do you or do you not know what paints were used on these 

houses, and where they were bought r . . 
.fl. The first paint that was bought for Capt. II., was put in the 


paint shop, in the yard. I had the -superintendance of the shop 

at that time-I bought some in Boston, and sent for them, but I do 

not know what quantity, there might have been 3 or 400 weight. 

The first painting for Capt. H. was done in April, 1817-The D!lX.t


' . 
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was the ten foot bul.ldings near the Navy Yard gate, which was in 
the latter part of the summer. ' · . 

Q. Did you furnish all the paints used on these buildings? 
.fl. I did not-some of them were purchased of Hall and 'Veld, 

in Boston. ­

The Judge Advocate here shewed to the witness a number of 
bills for pamts, the aggregate amount was S460. He said they 
were correct, and that Fosdick generally paid them to him; I think 
he paid me all but one, which Capt. Hull paid me himself. · 

q. Was any paint belonging to the Navy Yard, taken from it, ­
·and used on Capt. Hull's houses? ' · 

.fl. None that I ever knew of. 
Q. Have you had the charge of the paints in this yard; if yea, 

for how long a time? · . 
.fl. I have had the charge of them since the year 1815 . 

. q. Could the public paints have been taken for such a purpose, 
without your knowledge? .fl I think they could JJOt. 

q. How were the men who worked on Capt. Hull's houses, em• 
ployed and paid ? ·· · . · 
· .fl. 'Yhen they were employed for Capt. H., there was a sepa­

rate. muster book kept, and they were paid by him. ·when they 
went out of the yard to. work, I had their names taken off the yard 
rolls. · At the end of a fortnight, I used to give their names to 
Fosdick. They were mustered at the same time with the men of 
the yard. · I have seen them sign private receipts and pay rolls 
for work done for Capt. Hull. ' 

Q. Have you any knowled~e about the laborers, in ·imy othe1· 

department than your own? .fl.. I have not. . · · 


Q.. Do you or do you not know that cattle, belonging to the go­

, vernment, have been employed in hauling stone for Capt. Hull's 

houses? · · 


.fl. At the time of making the turnpike, the cattle were used for 
drawing stones to Capt. H.'s building;..,-they drew them from the 
outside of the yard. I du 'nt know precisely how long they were 
employed. · . "'. · · 

· 	 Q. by Lieut . .9.bbot. Was all the green paint that was intended 
for the ship Guerrier, used for that purpose-if nay, what became 

· of it? 
.fl. I do 'nt know whether it was used or not. 
Q. Do you oi: do you not know that any person has been dis­

charged from this yard~ because they have refused to sign blank 
pay rolls ? · . - · 1 ' • 

. q. I do not know that any person was discharged on :this ac­
count. Mr. Jackson refused to sign the blank rolls, and complained 
jo me about it; but I do not know whether he did to any one else. 
_ · Q. Did-you ever sign blank pay rolls, and at whose request; 
and did· or did not Capt. H. have any knowledge of it? • · .. 

Q. [ do not know that Capt. Hull ever knew it. I have signed 
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'blank pay rolls frequently-They were -given to me to sign, uy 
Fosdick; I never made any objection to signing them. 

Q. Did you ever discover that· the sum againsf your n,ame, was 
greater than that ¥:hich you actually received ? 

.fl., I never saw .the rolls after they were signed. There were 
no sums against the names, when I saw them; they were always 
lli~ ' 

q. Did Jou ever·have any.difficulty about your pay in the Navy 
Yard-an if yea, did Capt. Hull know it? . 

.11. I never had any difficulty. I always got my pay when I 
- asked for it.. - \ ­

f'aleb Pierce, sworn. I am the maste1· joiner in the ~avy Yard. 

q. by the Judge .lldvo~ate. How long have you been cmpl~ye<l 
in this vanl ? · . 


.11. I have been employed, off and on, for about 7 years. ·· 

Q. 'Vere or were not the oxen and men belonging to"the yard, 

employed in moving houses and barns, after the limits of the 
yard were enlarged? · · · ­

JI. They were. employed· in moving some buildings that stopd 
on the land which now belongs.to the yard, and the timber fo1· 
moving them was carried from the yard for that purpose.

Q. by the prosecuto1·. 'Vas it necessary to remove the fence, in 
order to establish the line of the yard ? 
· .11. Yes. The brick house now owned by government, inside the 
yard, stands on the cellar that was formerly the cellar of the house 
which was purchased by the government, _outside the :ran). The ­
old line ran inside the brick house. . . . . . 

Q. Were the men in the yard employed for any length of time, . 
in this business, and what were they doing p, . ·· 

.fl. They were employed in moving the kitchen. The men were 
employed about 6 or 8 weeks; some of them were employed all· 
the time, and some only occasionally. The old kitchen was car· 
ried to Capt. Hull's house. 

Q. From what place was the brick an<l stone, used on the brick 
house, brought?• · , · 

.11. Frum the wharf-some of the. b1:icks, however, were.brought 
from town. . " ' · 

q. In removing the barn, were any pieces of timl.Jer taken from 
the yard, for that purpose ? .11. THere was. . 

Q. Do you recollect taking some boards or pfonk from the yard, 
that was used on Capt. Hull's buildings,. and which belonged to 
the government? , . ' - . ' 

.11. In June, 1818, I took several plank, and one board from the 
yard. Afterwards, Capt. Hull exchanged them for merchantable 
lumber of the same kind. This was procured from Mr. Tapley,, 
and was brought into the yard at Capt. Hull's expense. '!'lie plank 
~~~~~~t in, was merchantable; that ~hich was .taken out, wa.s sea­

http:belongs.to
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Q. Was this clone by Capt. Hull's orders? · 

JJ.. It was not. lt was done when he was sick. 

Q. Did you inform Capt. Hull of tlie transaction? 

• JJ.. I think I did, soon after it took place. 
Q. "Were there several pai1· of hinges taken olf the old house 

belonging to Capt. Hull? 
.a.. There were 5 pair taken from that house, and carried, I 

think, to the blacksmith's shop. 
Q. Do you re.collect making a cellar door frame for one of Capt. 

. Hull's houses? 
JJ. I do not remember-there were a number made, but not 

by me. ' 
Q. Do vou know of what materials they were made? 

JJ.. I beliet:e they were made of old pieces of oak arid yello)v pine. 

Q. Where was this stuff procured ? 

.fl. It was taken from some old condemned stoffin the yard. 

Q. '\Vere the men employed in this business, under your direc­

tion? 'JJ.. They were not under my direction. · 
Q. Do you know whether any Jumher that was rejected, was 

purchased by Capt. 'Hull, and carried out of the yard, to be used 
on his buildings.? 
·. Jl. Lastfall,,there was som·e timber purchased by Capt. H. and 
used on hi~ hou,,es; there was a small frame for a house taken out 
of it. This was surveyed by Mr. Barker; and carried out uf the 
lower gate, I think, near Chelsea Bridge. This lumber had not 
been rejected. . 

Q. Do you know who brought this lumber into the yard ? 

.fl. Mr. Taplev. . · 

Q. Have you superintended tl\e buil<ling of Capt. Hull's houses, 

and ,do you kuow,of any public pror.erty being used in them? · 
JJ.. I have superintended the bmlding 11f some of his houses. ­

I borrowed some small timber for the roof of his brick house-the 
·	quantitj was about 1000 feet-I know of nothing else. The house 
was built by contract. ' ­
· ' Q.. By whose <lirecticm did you borrow this timber? 

.fl. By Capt. \lull's direction. ' . . , · 
. Q. Was this timber ever replaced ? . 

Jl. It was taken in l\tay, 1817, and replaced the next August, 
by some of the same kind and qualitv. 

q. l:lave you kn.own any instanc"e where materials have been 
taken out of the yard, for ·Capt. Hull's houses, alld where the 
same h11s not been replaced? .a. I never have. · 

q. Have ·you ever employed men on Capt. Hull's houses, that 
belonged to the yard? JJ.. I have. / ' 

q. Were they borne on the books of the yard ? 

JJ.. Not that I know of. . . · 


The court then adjourned to the usual hour tomorrow. 
15 . 
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'VEDN.ESDAY, MAY. 1. 

The'court opcne<l at the usual hour: all the members present . 

.,l/j·. Pierce, called again. 

q. by the 111·osecutor. Was the sawed timber that was borrowed, 
bol'rOWt'<l from the Navy Yard, 01· from any person who surveyed 
timber for the yard ? · · 

.fl. It was borrowed from the navy timber. 
fl. \Vas the sawed timber taken from a lot purchased of l\Ir. 

J?arker? . · , 
.fl. I <lo not know-The timber had been lying in the yard more 

than a year. · -- , · 
Q. From whom was this timber purchased? , 
.fl. I believe from a man by the name of Parker. It came down 

the Middlesex Canal. · ' 
Q. Who surveyed this timber? · 
.fl. Jonah Stutson was Surveyor at that time. I gave a memo­

randum to Fosdick of the amount, which was 1000 feet. . 
Q. Have any of the houses of Capt. Hull, which you have allu-. 

ded to, stone step::J-if yea, which of them? · '• · 
.fl. One house has stone steps. , 
Q.. Were these steps at the 'Voodward house, at the time it 

was purd1ased by Capt. Hull? 
.fl. Iain not positive about it. 
Q.. Do you know that Mr. Tapley loaned Capt. Hull several 

pieces of timber to remove a house ? 
.fl. I do not know.· Some of the timber was .taken from the 

yard. He wanted timber for the removal of the buildings, in 1819 
or 1820. . . . • 

Q.. Do you know that any of the. timber borrowell of Tapley, 
was used on Capt. Hull's houses, for removing them ? 
· .f1. I do not recollect any particulars about it. . 

q,. Do vou or do you not know that Capt. Hull returned an. 
equivalent for loans of timber and other materials, taken from the 
yard? . 

Jl. In those cases where I had any knowledge, he has. I was 
not his ai;eut in all cases. ·. 

Q. \Vere nails or other articles, belonging to Capt. Hull, placed 
in the store for safe keeping? .fl. They were. · 
' Q. by Lieut. Jlbbot. Do you know how many houses or stores, 

Capt. Hull owns in the .t0wn of Charlestown ?-if yea, state to _the · 
be~t of your knowledge. ' 

This was objecte<l to by the Judge Advocate; and the q~estion 
was then HlOdified by inserting the words, "in the building of 
which 'you have supermtended.'' _ , · . . . , 

.9.. One brick hous~, one wooden house, two one story tene­
ments, connected with the shop outsid_e the gate; the shop was 
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repaired, the rest built anew. This is a1l that I have. superin~ 
tended. 

Q. How clo you know that any nails belongii:ig to Capt. H. have 
been deposited in the stores for safe keeping? · · 

.fl. Because I have been to see the purchase of them, !ind know 
them to have been brought there on his account. 

· Q. Did you ever see the merchantable plank and lumber survey­
ed or carried to the Navy Yard, which you say Capt. Hull gave 
in exchange....:.If yea, what was the relative value of merchantable 
and other plank? . 

.fl. I surveyed the plank myself. Clear plank was worth 5:2 
dollars and merchantable worth S6 dollars. 

Q. Do you or do you not know that glass w;is taken from the 
Macedonian frigate and used in making windows to a barber's 
shop, formerly owned by Capt. Hull? · 

.fl. I do not know. · . 
Q. Did you in 1819, or at any other time, build a house for 

Capt. Hull, antl superintend it yourself-If yea, was it built by the 
lowest rules of w1ork-Did you receive 'your pay in the Navy Yard, 
durin,g the time this house was building; and did you not at the 
same time, superintend work for )lr. Gray, or some other person? 

. .fl. I did build a house for Capt. Bull; I was employed in the 
Navy Yard at the same time, and likt>wise at the same time, did 
work for Mr. Gray.-'-1 built this house fur Capt. II. at a discount 
from the rules of work. I did dilferent work for Mr. Gray, on 
different vessels,· to the amount of from 500 to 2500 dollars a year, 
for 4 or 5 years together. I received pay at the Navy Yard, at the 
same time. 

Q. Do you 01· do you not know the quantity of glass purchased 
. fqr the ship-hou~e in this NavJ Yant, and was all the ,!.?;lass so 
bou~h1, used on the ship house,-if nay, was any part of it used 
on Capt. Hull's houses? ' . 

Jl. I do not know the quantity of glass that was purchased, nei­
th¢r do I know that any of it \'las used on Capt. [L's houses. 
· q. How do you know that the timber taken from the Navv Yard, 

and used for making cellar doors for C:1pt. Hull's houses, \\~as con­
demned timber? , . 

.fl. Because it was thrown into a pile, down by the barn, where 
condemned timber is usuallr thrown. 

Q. 'Vho took the timber from the yard, and who w01·ked it? 
JJ. Mr., Wingate, I believe. It was for one door, and perhaps 

for more. 
Q. Do you or do you not know whether the iron for chimney­

ctanes, pot hooks and trammels, for the brick house of Capt. Hull, 
,\•as taken from the blacksmith's shop in the Navy Yard? 

•.fl. I do not know. 
. Q. Do you or do 'you not know that the men and oxen ~elong­
mg to the Navy Yard, have been employed on Capt. Hull's houses, 
or in any way for his private benefit, at any other time or times, 
than those you have mentioned? · 
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· JJ.. 'l'he men moved the ~itchen, a'nd what ~as necessary from 
'\Tootlwaril's hou<>r, where it was repaired. They also moved, a 
barn and shed into the yard, from Capt. Hull's house. The men 
were borne on the books of the yanl at the same time. The oxen 
were employed in drawing gravel from the cellar, and. stones for 
the eel lar. . 

Q. During the time you were employed in the Navy Yard~ -and 
· rect>ivin:.; pay there as ma-;ter joiner, what proportion· of time was 
you absent from the yar1l on tire business of Capt. llull, or any 
other 'person; and what amount of pay did you receive for the 
time you was absent? , 

~fJ. I was absent auout half an hour, and sometimes an hour, at 
'a time, two or three times a day. I received full pay at the time.· 
"'hen I was employed in removing buildings, I did not receive 
foll pay. I cannot form any estimate of the value of my pay, at 
the times I was ahsent·from the yarcl. · 

Q.. b!f the prosecutor. Did you refuse to serve in the yard, on the 
pay allowed you, unless you were permitted to attend to your pri ­
vate concerns? . , ' · . 

.9. I <lid in the year 1815, refuse to Com.-B;.inbridge. 
Q. What agreement was made with you at this time ?-State 

the particulars.· 
.9. The a~reement with Com. B. was, that I should hav~ a por­

. tion of the tune allowe<l me, to oversee my private concerns out of 
the yard. No time was specified, that I might be ahsent. 

q. 'Vas thii agreement ma<le known to Capt. Hull, when he 
tonk comman<l of the yard? . ' ; 

•.IJ.. It was; and I acted under it till the spring of 1819. I then 
stated to Capt. II. that as the business was increasinl!;, I must have 
steady employment, and additional pay, for I should be obliged to 
give up my private business. He then wrote to the Commission­
ers, ~h<J replied, that I should receive by the day at the rate of 
959 dolla1·s per annum. 

Q,. Die! your engngemcnts with Capt. Hull or l\Ir. Gray, in any 
way interfere with your engagements in the yard? 

.9. They did not. 
Q. Have you received through the Post Office, an_ anonymous 

letkr?-if yea, please to exhibit the same. . 

The Judge Advocate then read the following letter: · 

Charlestown; April 4, 1818. 

MR. CALEB PIERCE, 


Sni: Should you be called on the st~nd, to testify in Lieut~Ab­
bot's case, and shou !cl be asked the question, whether you did nut 
bui[d Capt. lluli's brick house by the rules of work, and in cun­
si1Je~atiu11 of your taking the work at a low rate, you were to have 
the liuerty of superintendi11g said building. and at the same tir:ne, 
you were tu receiVI' your daily pay in the Navy Yard, as master 
joiner, you will recolle~t that you have communicated t,his fact to 
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more than one person in this town, who will probably be present 
at your exami11a1io11. 

. Q. 'Vere any repairs do11e on Capt. Hull's houses, after their 
removal, other tha11 what were rendered necessary by the damage 
done i11 consequence of the removal? · · 

Jl. There was a new roof put on one of them, and perhaps some 
other small repairs. , 

q,. by the Judge Jldvocate. Had yo1,1 any directions upon this 
subject, at the time, from the Navy Agent? 

Jl. Capt. Hull and the Navy Agtmt together, gave me directions. 
Q. Do you know that government were to be at the expense of 

removing the buildings, after the yard was enla~ged? , . 
,/J.. I do not know it of m.r,self: I only know. ~t from what Capt. 

Hull told me. , 
. Q. by Lieut• .,2bbot. Were you or were you not employed to 
superintend the building of Capt. Hull's houses near Chelsea 
Bridge? 

Jl. I was not. Capt. H requested me to employ some men for 
this purpose, which I did, and sent them there. , 

.The President here read the repres~ntation made yesterday, by / 

.J~1eut. Abbot, respecting the exhibiting his book of chdracters; 
and the' court were asked if they wished to see the book. The 
answer was, unanimously, in the negative. 

Jonathan Pearson., sworn. I am a joiner, residing in Charlestown. 
Q. by Judge Jldvocate. ·Did you work on any buildings belong­

ing to Capt. Hull? Jl, I did. ­
Q. Did you propose to Capt. Hull, to have any chips carried out 

of the Navy Yard, to make blinds of? \ 
Jl. I did. There were some pieces of plank which were ends of 

bulk heads-I a~ked him to let me have them for this purpose. 
He refused,- so far as that he turned from me, and gave me no an­
swer. I never used any. . , . · _ 

Q. Did you make blinds for Capt. Hull's houses, and how we.re 
you paid? .-

Jl. I '1id. I was paid by Mr. Bates, his clerk. I made all the 
blinds for the ten-footers, and part for a two story house. I built 

' the ten-foot buildings. · - ­
Q. Do you know if any plank was taken out of the yard, for 

Capt. Hull's use? , , 
.IJ.. I do. l took out what was wanted at 'that time; I borrowell 

them by the consent of Pierce. , . · · , 
Q,. ·\Vere the sam'e replaced, and in what manner? 
Jl. They were;, and were obtained from Tapley's wharf. I do 

not know, however, whether they were replaced, any further than 
what the driver told me. 

Q_. by Lieut. Jlbbot. How long after-the plank was taken from 
the yard·, for Capt. Hull's hliuscs, was the same replaced? 

·Jl.- I think,it ..was the next <lay. · 
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Q. By whose orders <lid you get the plank from Tapley, to re­
place that taken out of the yard ? · 

.11. In the beginning of my work, I ha<l a general order to go to 
Tapley's whart .for it, and not to go to the Navy Yard for any 
thing. . · · 

Q. Did you apply to auy officer belonging to the Navy Yar<l, for 
a loan of the plank alluded to-if yea, to whom? 

.fl. I <lid not. I applied tu ~Ir. Pierce, the master joinrr. He 
thought it would be proper enough and well enough. Mr. Tapley 
had no plank that would answer for the doors, and therefore, I 
went into the yard for it. · • 

Q. When Capt. Hull tol<l you that you must not take any thing 
from the yard, did he say there ha<l been' noise enough about it 
alread.r,-or words· to that effect? . 

•!J.. Yes. ·when he gave me directions to go to Tapley for tim· 
1
ber, and not to the yard, he said it might make· a difficulty. 

Q. 'Vas the plank which was taken from the yard, measure<l_; 
if yea, by whom, and what wa" the quantity? · ' . 

Jl. I cannot tell the quantity.. We took the plank by the marks 
on it; and gave the account of it to Mr. Tapley.

Q. by Judge .lldvocate . .Did Capt. Hull know at the time, of youl· 
applying to Pierce for plank? .a.. Not to my kriowletlge. 

Ebenezer Barke1·, ·sworn. I am employed in the Navy Yard. 
' I 

Q. by prosecutor. Did you survey any timber used for Capt. 
· Ilull's houses near Chelsea bridge? . 

.11. I did. Mr. Tapley was delivering timber at the Navy Yard: 
the quantity which Capt. Hull wanted was taken from that. There 
were 147 feet of spruce timber, and 182 feet of pine timber. This 
was sent out of the lower gate of the yard, and, carried to Capt. 
Hull's houses near Chelsea bridge.' · · 

Q. How many loads were there ? , 
.a.. I do not remember the number ;-there were two or three 

loads. , . · 
Q. 'Vhat teams were employed for this purpose ? . 
~IJ.. The team of John Pierce; not those belonging to the ya1·d-­

the1 worked there occasionally. . · . 
(./.. \.Vas this timbe1· entered on your books, as timber received 

for the yar<l ? · . · · 
.11. It was; and was afterwards deducted frotn. Ta:pley's bill. 

· q_. by Lieut. Jlbbot. At what part of the yard was this lumber 
laid? ·· · 

.11. At the lowest part of the yard, next to the blacksmith's shop • 
. . q_. 'Vas this timber placed in one pile, or was it put on the 
same pile with that belonging to the Navy Yard, {l.t the time it 
was landed, and when wa'i it taken away? · 

~IJ.. It was placed in the same pile with that beloni?ing to the 
Navy Yard-I took an al:count of it as the men carriect it away. 

Q. How long did this timber remain il'l the yard after it. was 
landed, before it was carrie~ to Capt. Hull's houses'? _ · · · 
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, .fl. I clo not remember how long it was there-it; might have 
been a wet•k. 

Q. by the prosecutor. At the time this timber 'vas landed, and, 
, received by Capt. H. into the yard, had it been paid for? . 

Jl. It had not been paid for. 
Q. by Lieut. Jlbbot. 'Vhat is your particular reason for knowin'g 

'that this t.iml>er had not been paid for? 
Jl. I was in the habit of making out the bills at the end of every 

month. ' 
Q. Do you or llo you not know that the timbl:'r to 'which you 

have alluded, was owned by Tapley,'after it wai,; received iuto 
the :-ravy Yard? 

Jl. I do not know-I presumed it was government property. 
There might have been some landed 'a week previous or more. . 

Q.. by the prosecutor. \Vas there, in your opinion, aqy thing' 
'fraudulent in this transactior~?, . , 

This was objected to by Lieut. Abbot; and the question was 
withdrawn. 

·Capt. Lewis 1Varrington, s1rorn. 

Q. by the prosecutor. Do you know of any ,-0rders ih any Navy 
Yard, as to the usage of Commarnlers of yards, in receiving medi .. 
cines for the use or themselves and families, prior to the gen~ral 
order on this subject? - _ , 

Jl. I do not know any thing of 1~yself--I know something of a 
usage of this kind, from my predecessor's letter book. 

Court, (Capt. ~illorris,) said there was no need of the witness? 
going into the detail; that it was only hearsay evidence, and ought 
not to be admitted. · 

The Judge Advocate contended that it was a proper subject of 
inquiry; and read from Phillips on Evidence, page 181, to shew 
that it was right to admit ,of it. 

The following motion was then made by Lieut Abbot. 

I am advised that the course now pursued fo obtain the know~ 
ledge of a usage, is not a le'gal one; and do as~ the court for time, 
before such examination is gone iuto, to make a written argumen.f 
on the question. . 

(Signed.). JOEL ABBOT. 

The following was then submitted by the prosecutor. 
The charge against Capt. Hull is, that he made a fraudulent 

, charge of medicines. The practice existing any where, by. the 
sanction of the Secretary, is proof that the charge was not fraud. 
ulent. · · · , 

It is not nei;essary to prove general usage. The question is not 
whether the charge was proper, but whether it was fraudulent. A 
single instance is sufficient to decide it. ' 

(Signed.} , , D. PORTER•. 
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After much conversation, and taking the question once, the 
court decided that time should be allowed till tomor.i:ow, to pre­
pare the argument. 

The court then' adjourned. • 

THURSDAY, MAY 2. 

The court o.pened at the usual hour: all the m~mbers present.· 

The following was then read by the Counsel for the accusell. · 

The ac~used objects to the answer of Capt. '\Yarrington, and 
says that he is advised that it ought not to be placed upon the re­
cords of this court-First, because the manuscript named by him, 
is only a -copy of an original paper, not made under oath at the 
time, and on a subject, in which the person making the declara­
tion, was interested. Secondly-If the book itself might be recei­
ved by this court as evidence-parol0 testimony of its contents 
ought not .to be received, as the book could be obtained. Thirdly, 
If all the answer were admitted, that it would not go to prove a 
custom, because it does r:ot shew, if it shews any thing, ~ow long 
such usage had been known there. 

The Counsd. for the accused then cited and read. an authority 
from Burns' Law Dictionary-title, "Custom." 

The Judge -Advocate then read the following reasons, in answer 
to the objection made to the question proposed to Capt. War­
rington. ' . - · 

The question now under discussion arises from wording the an­
swer 'that Capt. '\Yarrington :,i;ave, a;i to the declarations of Capt. 
Cassin, now deceased, relatinir to allowances which had been malle 
of medicines to his family, under orders of a former Secretary of 
the Navy, (who is now also deceased,) while he, Capt. Cassin, was 
commander of the naval station at Norfolk; and also, as to the 
contents or a certain official letter, addressed by Capt. Cassin to 
the Sec;retary of the Navy, on the subject of the general onler, 
issued on the 4th of May, 1821, in relation to the futnre supplies 
of medicines to officers. 

As it regards the declarations of Capt. Cassin, the objection to 
tht"m can le~ally rest on the g;round only, that if it b6 intended to 
support a usage, it is mere hearsay, and not the best evidenc'e of 
which the uature of the case is susceptible: And as it reg-ards the 
second point-that the witnes,; ought. not to be permitted to testi­
fy to thi> Cflntents of an official communication, unless a certified 
copy of it is produced and sworn to as genuine. 

In examining this question, it is to be considered that Capt. 
'\Varrington states that he succeeded to the command of Capt. 
Cassin; and that the conversation took place about that time. 

As a general rule, there can be no doubt that hearsay is not evi­- - " . . . ·, 
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dence: And to this there are exceptions at common law, such as 
respects general usage, common customs, or peculiar rights arising 
from the occupation of property, by persons having uitft'rent or 
subordinate claims to the use of it in some particular moue. In 
these cases, the declarations of <leceased persons who had no im· 
me<liate interest in the point, or one of such a: trilling amount as 

· would not probably induce them to swerve from the truth, have 
been admitted. 

They are received not as conclusive evidence, but as worthy of 
consideration, either more or less, as they may be corroborated by 
other circumstances; so also, are the entries {If a deceased clerk, 
in his master's books, as to the delivery of•ardclcs alleged to have 
been sold-or of a decease<l agent in relation to the business in 
which he has been employed. This relaxation oftl1e general rule 
arises from the necessities of mankind: And it is not to be pre· 
sumed, that.he who has been thus employed, would voluntarily 
make fraudulent entries. These are analogous to. declarations of 
deceased persons, as to the bire1 or' parentage or pedigree of in· 
dividuals. · 

Thus far the eJCceptions of th·e common Jaw &re to be clearly 
traced. But in this case there is in evidence, an implied usage 
arisin:; from the general order of 1821, presentiug what rule shall 
be obserrnd hereafter. And to approve the free existence of this 
custom, the instance at a particular yard, is now offered througli 
the medium of the declarations of one who as a commanding offi­
cer must have known the facts-Is his situation analogous to any 
uf those reported ? ·He· was an uffice1· of high rank :-He wai 
speaking of a matter that was proper to be communicated, and as 
it regarded what had passed, there cannot ,(if it were possible to 

. doubt) be indulged a moment's hesitation as to the sincerity of 
the communication. Those declarations are, however, stated to 
be corroborated by a letter of the deceased commander, contained 
in the oftidal letter book of the station. , 

If the contents of this letter were offered in evidence, and stood 
alone and recommended with the declarations of the writer, there 
could not be a question but they ought not to be listened to, unless 
a copy of that letter was produced and sworn to. In the present 
instance, the contents of the letter are given by the witness, as a 
reason of his more distinct recollection of the verbal communi<;a­
tions of the deceased, on the same subject; yet as the copy is not 
produced, perhaps the witness, acc~rding to the strid rules of 
evidence, ought not to disclose its contents any further, but be 
confined to stating the verbal communications alone. 

These, on the. part of the prosecution, it is contended are ad· 
missible, eithe1· as tending to prove a custom or usage, or as estab· 
lishing the tact that some former Secretary did make the allowances 
referred to' or ~ave a verbal order to that cflect. In the latter case, 
it would be evident that no other mode of establishing the fact 
could. well be resorted to, when both he who gave and .he who 

16 
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·received the order, 1io longer existed. Still, if it had been an in­
variable usa~e- of the Navy Department, never to give a ve-rbal 
order, then this point would be put at rest ;-yet as it is notori-. 
ously otherwise, it is apprehended that these declarations, under 
the particular circumstances of the case, ought to be received in 
evi1lence. · 
' Nevertheless, on the ground of tending to prove a usage, they 

are clearly admissible. One instance alone, of the practice vf a par­
. ticular place. cannot e&tablish a custom at common law, it is true: 
but it is fro1i1 the a~gregate of instanres, their frequency or con­
tinuance, that usages sprin"' up. The question now is, not what 
shall be the effect of this evidence-for that will depend upon other 
proof or corroborating circumstances. Shall it be heard? and let 
it weigh as much as it can in the scale? 'This is the inquiry.­
Now this court, acting in the capacity of judg;es of both the law 
am.I tha fact, are not precisely in the situation of juries; who can 
receive such evi1lence only, as the court, on due1 consideration, 
determine to be strictly legat. If it were not so, there would be 
no meaRs of ascertaining by what process they arrived at any par­
ticula1· conclusion; and of correcting an error, should any have 
arisen. 

Here this court can asce1·tain the proper character of any mat· 
ter given in evidence, and determine what ought to be its weight. 
If when admitted, it could have no possible bearing on the case, 
then it would be better to reject it at once, by applying the stand­
ard of evidence deduced from the books of common law. If it can 
have any possible bearing, in connexion with testimony that is or 
may be offered, then no injury will result from its admission. 

After all, it will be fur the sound discretion of the court to de­
cide, whether from known usages of the service, these declarations 
do not come from such a source as to give them a claim to be 
heard; and do or do not fall within the rule, where, when all par­
ties are, dead, secondary evidence, is in effect, the best evidence 
the nature of the case will admit of. 

The court was ~hen cleared; and after a few minute~ consulta­
tion, it was opened, when it was pronounced that they had agreell 
to su>.tain Lieut. Abbot's objections, and that the answers of Capt. 
Warrington could not be received. 

Ilon. Benj. W. Crowninshield, of Salem, sworn. 

q. by the Judge .fldvocate. During the time you were Secretary 
_ of the Navy, what was the usage about allowmg to officers and. 

their familie11, medicines from the public stores? 
.fl. All I know iu relation to that subject is, that when officers 

'vere sick, they have been allowed other Physicians than those of 
the United States, and that their bills have been allowed. I have 
always understood that the medicines of the yard, were for the 
use of the officers of the yard, and for. their famili'es. I have also 
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·understood that tl1e officers in the 'Yashington Yard, had medi­

cine" from the yard for themsPlves anti families. I have kuown a 
number of cases where officers and' men in public service, have 

- been taken sil'k, and had billa for extra attendance and medicine 
allowed t11em. · · 

q. \Vas it or was it not a~reed between yourself and Capt. 
Hull, that tbe buildings belonging to the land \vhich he had sold 
to the United States, should be removed at the public expense? 
· il. I have no <listinct recollection of any agreement with Capt. 
Hull to this effect. There were several verbal communications 
brtween him and mJself, on the subject. Capt. II. was desirous 
of having a strip of land bought and attach~d.to the Navy Yard. 
l\Iy objection to it was, that there was no appropriation for this 
purpose. 'Vhen I should be satisfied that government meant to 

.make this a permanent naval station, I would agree that the land 
· i;hou Id be purchased. ,I said to him, tbat government did not want 
a parcel of old house~. However, as it was to be sold, I fi11ally 
ap;reed that it should be purchased. I asked him what was to be­
come of the lrnildings-lle said, 'I will take them, and· he purchas­
ed them. There was an agr'eement made that government should.' 
have what they wanted of the land, and Capt. II. should take the 
rest. Ile laid off what was necessary for the yartl-some gentle­

~ men appraised the land, to ascertain the value, and what sum they 

, . awarded, was allowed to Capt. II. The land, I believe, was sold 

, at auction. That part taken for the Navy Yard, was a mere itrip 

of land, without the builclings~I do not now recollect the sum 

. that was paid. I do not remember that any thing was said about 
the removal of the buildings-the only agreement between the go­
vernme,nt and Capt. Hull, was about the land. . 

q. by the prosecuto1·. Do you know what has been done on this 
station, respecting allowances for medicines ? · · 
. .11. I do not recollect distinctly. I only remember the case of 
one man, who was wounded and carried out of the yard. The 
medicines, attendance, &c. was allowed him. 

Q. Do you or do you not k:now any particula~ allowances of 
medicines being made to the Commanders on thi!l station, at any 
time previous, or during your continuance in office, as Secretary' 
of the Navy? · , · . 

.fl. I do not; because no question arose about settling accounts 
between Commanders of stations and the Auditors-I should not 
have known unless t~ere had been some question on the subject. 
They .were allowed at 'Vashington, and I believe at New York­
The practice was the same, I presume, throughout all the stations. 

John Tapley, sworn. I am a lumber merchant, and reside in 
, Charlestown. . . · , · 

Q. by the Judge .!ldvocate. Did you ever loan to Capt. Hull, any 
pieces of timber, for the purpose of removing his buildings ?-if 
y~a, state the time. 

http:attach~d.to
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.fl. l <li<l-It was in the latter part of 1816; or the beginning of 

1817. . 
Q.. \Vere any of these kept by Capt. Hull's workmen, for the 

use of his buildings? . · 
.fl. I do not know the number which were 'loaned-I have got 

no minute of them. I beliei:e they took one stick, which I charged 
to him. · 

Q.. ·Di<l l\fr. Pearson call on you, and direct some merchantable 
plank fo be sent to the Navy Yard-if yea, at what time was it? 

.fl. He clid-l do not know the date. 
Q. by the court, (Capt. Morris.) Do you think you could ascer­

tain the dates or the quantity, by going to your books? 
.fl. I do not know whether I could-I do 'nt know the quantity. 
Q. by the Judge .ildL"ocate, Did you send them on the same day 

·that Pearson called fur them? .fl. I cl id. 
Q. Did Capt. Hull ever purchase any timber of you; was it 

landed at the Navy Yard, and at what time was it purchased? • 
JJ.. lie did purchase some timber of me, which was I.anded at 

the Navy Yard-This was last September. ' 
Q. For what purpose was it wanted, and where 'ms it carried? 
.11. It was carried to the houses near Chelsea bridge. It was 

wanted for sills and frames. · .'. 
Q. Did you see it carried out, or know \vhere it was carried-!':~ 
.fl. I do 'nt know. . . · .~ 
Q. Did you charge Capt. H. with the amount? Jl. I did• .::{;~,~~ 
Q. How much timber has Capt. Hull purchased of you since he 

began building ?-State the aggregate amount. 
· Q. I commenced furnishing Capt. II. with lumb'er on September 

27th, 1816, and continued down to 1822. The whole amount was 
83121 50-of this amount, was furnished for bfacksmith's work 
ggo 59. · 

Q.. by Lieut. .!lbbot. Did Capt. Hull buy this timber.before or 
after it was landed at the Navy Yard? .fl. After it was landed. 

Q,. Had Capt. Hull, dii·ectly or indirectly, any interest in any 
portion of business done by you, or any person on your wharf, in 
relation to supplies furnished. the government. .fl. He had not. 

Q. by the court, (Capt. Jlforris.) Was this timber bought by 
Capt. 	Hull, before or after it was rt>jected by the Inspector? 


.fl. It was after it was inspected and rejected. 

Q. by Judge .9dvocate. Have you had any timber that was re· 

jectl:'d, left in the yarrf after it had been rejected? . : 

.fl. I had, in one instance. 

q_. Was your contract a written one? .11. It was. . 

q_. by prosecutw. \Vas it necessary to land the cargoes of. your. 


timber before it could be surveyed ? · 
.fl. It was generally done in the yard; sometimes on board the 

-vessel-once when the vessel was in the ·stream. ' 
q. Did your furnishing timber to Capt. Hull, cause ant failure 


in your contract with the public r .fl. Not that I know o • . 
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, Q. by Lieut .!lbbot. 'Vas the timber sold to Capt. Hull, charged 
a fair merchantable price .. 

.fl. It was; I charged him the contract price. . . 

It was here· requested by the a,ccused, that Mr. Tapley should 
bring in his books. This was objected to by the Judge Advocate; 
and after some conversation upon the subject, it was agreed that 
one or the counsel for the accused sh01,1ld go with him, to examine 
the books and accounts. l\lr. KNAPP, one of the counsel, accord­
ingly retire~ with the witness for this p~rpose." 

~' 

Lieut. 'Percival, calle~ again. 

· The testimony of Lieut. Percival, given on Saturday last, was 
reacl over to him for the first time. He made a number of expla­
nations ancl ~orrections ; among the rest, the following. . 

''Vitizens clothing, and other expenses incurred preparatory to 
going to Europe." · c 

"I did not get the money from Mr. Deblois; I got it from Mr. 
Binney, by a particular order." \ · 

"There were other officers absent from duty, for a length of 
. ~ime, and received their pay-I recollect Lieut. Storer was.'' 

· "<~:by the prosecutor. 'Vas you attached t.o, and doing duty in 
the Navy Yard, at the time Capt. Hull gave you leave of absence, 

, . or were you attached there for your own convenience • 
.!l. I had orders to join the Macedonian, then in ordinary. I 

did duty at the Navy Yard, and considered myself as belonging 
_there. I received my pay from the Purser of the yard, and felt 
myself bound to do the general duty of the yard, besides keeping 
watch. 

Q. Did you ever, in confidence or otherwise, say to Dr. Trevett, 
or. any other.person, at \Vashington, that you had bribed Capt. 
Hull to settle your account? 

.!l. I have no recollection of ever speaking to Dr. Trevett, on 
the subject of my accounts. I saw Dr. T. at \Vashington, twice, 
perhaps three times-I was then in an ill state of health. The 
first time I saw him, was in Mr. Homans' office. I have no re­
collection of having had any conversation at Washington, with 
Dr. Trevett. · 

Q. Look on this receipt, signed Charles F. 'Valdo, and state if 
it was for part of your pay. (This receipt was dated Septembet· 
11th, 1818.) . . . 

.fl. I am confident that a part of it might have been. · 
Q Was this money deposited with Mr. Waldo, before sending 

the balance of your private account to Capt. Hull? 
. 'JI.. It was deposited with him before I gave liim the money to 

send to Capt. H. ' · 
Q. Did you call on Lieut. Abbot, and state to him about your 
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·paying money to Capt: II.-if yea, when was it, and what was 
said? -: • - · 

.fl. On the fourth of February last, in the evenin~, I called on 
l1im. The object of my calling on him was, that 1 had heard he 
had associated my name in the accusations he had made against 
Capt. Hull. I asked him if he had done so. He answered that 
he had not. . He asked me what accusations I understood he had 
ma<le. I replied, that I heard he had said that I had given Capt. 
Hull the sum of \SO diJllars, to get him to sign and pass my 
public accounts, or words to that eftect. He said he had not men­
tioned it, and would not say so, unless he le_t me know it. I then 
said to him, that I was ready to explain the circumst;mce to him, 
a!1d told him that If he said any thing about it he would only injure 
lumself. I then explained the circumstariccs, and told him that I 
thought the only object was to make me appear infamous before 
my superiors-that I had never gi,,en any money to Capt. Hull for 
su~h purposes. I then entered into a long detail of the transaction 
alluded to. Mr. Abbot then observed that he did no.t thin~ it would 
be of any service to him, and said to me, do recollect yourself. I 
tcltl him I had frequently recollected it-that I had too frequently 
and hastily expressed myself upon the subject, and that I hastened 
to let him know the true state of the business-I regretted that I 
had expressed myself so freely. I explicitly told him that I did 
not pay Capt. Hull, .any money for bribery-that what I had paid 
was for a private account.· Mr. A. then said, I will not bring it up 
as a charge against Capt. Hull. I regretted that I had expressed 
mysel( so intemperately, and to so many persons. 

Q. by Lieut . .flbbot. Do you or do you not know that Dr. ·Evans. 
pl'ocured some other person to do his duty while he was absent? . 

.fl. I have never heard or been informed of it. , 
Q. Have )'OU been informed of the substance or nature of the 

testimony given by l\lr. 'Valdo and Dr. Trevett, before this CQUrt-
If yea, by whom? , · · 

.11. The only information I have received about it was from Mr. 
'Yaldo himself: He said to me, that our testimony did not agree. 
:rhis is ~II I have heard on the subject-I never heard about Dr.. 
f.'s testimony. · 

Q. Did you or did you r.ot sav to me, at any tin1e, Abbot, for 
God's sake do not bring up the b1:ibery business, if you do you will 
ruin me; and was not my answer;' I have no wish to ruin you-It 
will depend upon circumstances whether I use it or not? , , . 

.fl. I have never been in the habit of using the word bribery, and. 
therefore could not have made use of th~ expression. 

The Ju<lge Advocate here rea<l a letter from the Accountant ~f 
the Navy Department, to Capt. Hull, dated May-16, 1816, not al· 
lo,ving chamber monev to cerfain officers. Also, a letter from the 
:Navy Commissioners; to same, on same subject, dated Nov.' 4, 
1819. Ile also read the following certificate:_ 



I, Abraham Biglow, Clerk of the Court of Common Pleas for 
the County of !\foldlesex, in the Commonwfalth of .Massachusetts, 
having by law, the custody of the Recqrds of the Register of 
Deeds; for said county, during the existing vacancy in the office of 

. Register; do certify to whom it may corice~n, t\Jat ~have examined 
, said Records from the year 1812, to the present tune, and do not. 

find within that period the entry of any conveyance of real estate 
macle jointly to Isaac Hull and Benjamin II. Fo~dick, <>r to said 
Hull arid Benjamin Hichborn. · · ~ . 

In witnes~ wher~of, I have hereunto set my hand, tlus first day 
of .May, 1822. . . - ·' · 

(Signed.) ABWM BIGLOW. 
-

.7'Ir. Tapley, called again. 
Q. by Lieu't. ;,a_bbot. Have you ex~mi'ned your book~, artd. can 

you state the date of the delivery of the plank you have men­
tioned? · · 
, JJ. I have examined my books, and found the charge was made. 
June 5, 1820; there was 400 feet of pine plank, it w~s ·charged 
at 12 dollars a thousand.· · · · . · 

Q.. How do you know that this plank is in contradistinction to 
the 'charge of September 2i",.1821, shewn by you to Mr. Abbot's 
counsel? 

. . JJ. I do 'nt know that they are'the same. l\Ir. Pearson came for 
them when Capt. Hull was sick-The amount wanted by him was 
400 feet. 
- Q. Did ·you meaiure out double the quantity of merchan.table 
plank, to make good the clear plank ? · 

.fl. I t.li<l not meas!l!'e out double-I do 'nt know the quantity 
which was taken from . the yard. An estimate was made of the 
value of the. clear plank, and made up in equal value of mer· 

· chantable. 
Q.. Did you· or did you not say to Lieut. Abbot's counsel 1 .this 

day, that you sent double the quantity of merchantable plank to 
supply the. quantity of clear plank taken from the ·yard, and that 
government had the best of the bargain ? 

JJ. I did say to him, I think I sent double the quantity. · 
Q.. by Judge Jldvocate. Had you any directions from Capt. Hull, 

to furnish lumber to Pearson, while he was building Capt. Hull's 
houses? JJ. I had. 

Here the eviJence rested, on ~the part of the prosecution.'. .. 

The ace.used was called upon fur his defence. He asked to be 
allowed until .Monday to u1akc preparation for it_;_ This was grant­
ed; and the court then adjourned to .M~nday, .10 o'clock. 
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MONDAY, MAY 6. 

The court opened at the usual hour: all the memberio present. 

The following Defence of Lieut. Abbot, was then read by M\·. 
KNAPP, of Counsel for the ac_cused. , · 

JIIr. President and Gentlemen of the ~uurt, 

I AM charged\by Capt. David Porter, with scandalous con­
duct tending to the destruction of good morals, &c. This allegation 
seems to be a sort of moral polypus, and has been tortured, divided, 
and subdivided, until it appears in twenty-nine specifications or 
allegations, and each of them filled with sufficient venom to benumb 
and destroy the living principle of moral character in any one who 
did not bear with him some powerful antidote to neutrnlize the 
poison. · This charm to preserve and protect me, I trust in heaven, 
I have, and long shall hold. It is one that was not distilled from 
fresh and blooming laurels, nor from popular applause ;-neither the 
influence of zealous friends, high in office, nor wealth distributed by 
fearful avarice. Nor does the ability and eloquence of counsel 
form a part of its ingredients; but it consists in the whispers of an 
approving conscience. This teacheth the huml>le never to de~pair; 
but urges them to go on, through evil report, supported by purity of 
motive, intesrity of conduct, and stability of purpose. By this 
power the miracle of Melita may be performed in the moral world; 
although, out of the heat of wounded pride and false glory, the mon­
ster, may come and fasten on the hand of the humble, while it is 
shivering with the cold; yet, still it may be, that those who expect­
ed that a sudden and an awful death would follow, may look long 
enough to change this feeling of contempt and horror for a supposed 
criminal, who had escaped one death to find another, into something 
like a better sentiment or more favourable opinion. But it is not 
sufficient for one accused, to rely alone on his innocence; he must 
while he lives in the same world with passion and error, be ready to 
meet them with rea~on, and to vanquish them with argument. 

My orders for repairing to this· station, were dated November 
23, 1819, and I arrived on the 9th of December, and reported my­
self to Captain IIull, I having then lately returned from the Medi­
terranean. I thought myself happy in being sent to this place, for 
it was near my friends, and I entertained the opinion that Captain · 
Hull was a gentleman as much distinguished for the amenity of his 
manners, and the goodness of his heart, as for bravery, skill and 
success in battle. I incl'ulged the belief that the officers under 
him would always find parental solicitude and care connected with 
strict, proper and salutary rules and orders of official duty, and 
with him there would be no partialities or prejudices to complain of. 
'Vould to God, I had nevel\ come near enough to him to destroy 
this pleasant dream in which this naval hero appeared so amiable 
and so just. 
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Soon after my arrival on this station, reports reached my ears of 
mismana$ement; partialities, and even of peculations. I saw, or 
thoug!1t 1 saw, that some of his a$ents had too much power and 
influence, and apparently grew nch too fast for me or any one · 

: to be satisfied that all things were going on honestly. . . · . . 
These agents seemed to.stand between Capt. Hull and his JUmor 

officers, to the great disadvantage of the fatter; but this was borne 
without a murmur, arid all things went on quietly, if not satisfactori­
ly, at the yard; but at. the same time the vicinity was agitated b,Y 
reports of a very painful nature about-the administration of the busi­
ness of th'e yard ; and there is not, I believe, a junior officer on the 
station, who has not had to repel these imiinuations in Boston and 
Charlestown, even at some risk of himself; for every junior officer 
is in no small degree identified with the honor, or disgrace of his. 
superior; -and it is- not only a natural feeling, but a bounden duty, 

' to defe1id his superior's reputation when improperly assailed. To 
many inquiries that w~ could not satisfactorily answer, we studious­
ly avoided a reply. 

It was a subject of general remark, for some time before Fosdick 
left the yard, that. his property could not have been accumulated 
honestly; for every thing about him wore the splendor of a man of 

· raQ.k, when, but a few years before, he had considered himself fortu­
nate in obtaining a very humble station in the yard ; and it was 
not mere appearance in dress and equipage, but he was reputed to 
be a large dealer in houses, lands and stocks. The Navy Agent, 
who previous to his appointment, had held for a short time the hum­
ble office ofcrier of a Circuit Court of Common Pleas*--1 enter­

. tained unfavoratle opinions not only of him, but other men, for some 
tir11e; but not thinkmg it my duty, without more proof than I then 
had, to make my suspicions known, they were kept to myself. 

'Vhen Fosdick left the yard, these suspicions increased. In ,the 
autumn _of 18~1, I was ordered to the Alligator, and believing that 
I mig11t not soon again be in this part of the country, I addressed a 
note to the Secretary of the Navy, dated October4, 1821, in which I 
simply stated to him that ifthe copper at the Navy Yard at Charles­
town was carefully examined and survey11d, it might Jall short of . 
the proper quantity, and that I felt it a. duty to make a .corr.lllum­
cation on this subject to him. I did it ·at this moment, to put the 
department on its guard against what I thought unfair conduct in 
relation to this article, particularly, because I thou~ht that by a 
rigid examination into this article, the Secretary would be induced 
to follow up his inquiries and make a discovery of the truth, and 
myself spared the painful duty of loming forward in this disagreea­
ble business. I then had no personal interest in the matter, and, I 
most solemnly declare, no vindictive or improper motive. ·If I had 
ever felt one moment's resentment, or even repined at not being 

, !Ii At this place the counsel was interrupted by the court, who opposed 
any reference being made to Mr. Binney, is he was not on trial. All re­

. marks, therefore, relative to him were passed over. 
17 . 
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permitted to "i;;rt my family at the time I wished to 11ee them, all 
little painful feelings and hard thoughts were gone forever; a 
greater 'grief had wiped them away. The sick I implored an op­
}lOrtunity to visit, was no longer so; and she who waited my return, 
was then beyond the reach of anxiety, or the solace of connubial 
sympathy. The grave of those we love is generally the shrine on 
which our enmities are sacrificed. ' 

I expected to bear no more of the affairs of Capt. Hull and 
others. But soon after I came to the United States, with the ves­
sel sent in by Capt. Stockton, the Secretary of the Navy wrote to 
·me a letter, which is now before the court, bearing date, November 
12, 1821, calling on me to give my reasons for such intimations as 
were contained m my letter of the 4th October, and what I con­
sidered an order for me' to detail such information as I might 
have in my possession: In ,obedience to this order, I wrote the 
letter of the 11th of January last. · This letter was never intende<l 
to be considere1l as in the nature of charges. It was a free com­
munication of ,my own impressions, views, reasonings and feel­
ings on the subject of the peculations and frauds and mismanaµ;e­
ment at the Navy Yant I had not taken the pains, to separate 

. and analyse the different offences, nor had a thought of putting 
them into such a form and shape as they would assume, if charges 
and specifications had been made out against Capt. Hull. I stated 

. wh_at I believed could be proved, if a court should be called; but I 
never had a thouo'ht, that my letters were to assume the form of au 
indictment: if ttis had been in my mind, I should have called for 
assistance, and framed them with technical precision.. The obser­
vations were offered merely as a general guide for charges, if a 
court was ordered. · · 

'Vhen my letter of the 19th of January war; written, I had just 
received the memoranda of Major Gibbs, mentioned in my motion 
to the court, but which the court did, not allow as evidence; but I 

'was no lawyer, nor sufficiently acquainted with the nature of evi­
dence to decide what would, or what would not be allowed as such 
by the court; and as far as I understood,the nature of evidence, the 
memoranda of a man of honor and integrity, made day by day, 
when he had time to note, teason and reflect upon the subject, 
and left at his death among his papers, for the· world to see, wa11 
certainly to me stronger proofs than could be drawn from the tes· 
timony of living f(len. 
~ith this imp:ession! this lett~r of the 19th pf January 'Yas 

written. In rnakmg this commumcabon, I felt that I was dorng 
my duty to the government, both in order to reform abuses, and to 
obey a superior officer. But I should have volunteered no farther 
than I had done on the 4th of October previous, if this letter from 
the Secretary had not arrived, which again directed my mind to the. 
subject. I must confess, that I reasoned myself into the belief, that~ 
the man who dared detect and drag to li~ht a peculator,· liUr­
rounded by wealtb and influence, de2ervet1 as much from his 
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country, as he who exposed himself in the fight. I <ldiberated up­
. on the cause, examined again and again what I was about to do, and 
.I believe, and ever shall believe, that nothing but a sense of public 
goo<l was at the bottom of mv heart. If I had been as wise as I· 
think I shall be when this trial is over, I can say that, even if I am 
acquitte<l by general acclamation, I should have been more prudent, 
if not quite so magnanimous. The officer, who dies in defence of 
his coui:itry, does no more than his duty; it is his business.. The 
apostle ot religion supports his tenets at the stake, because he 
.thinks it to be a duty; he has enlisted and cannot go back. Ilut the 
one is held in history as a hero, and the other a sa,int; while he 
who sets about to reform civil or political abuses, with the most con­
scientious view and purest patriotism, is often considered an inter­
'!11e<ldling fellow-perhaps a traitor-and may th~nk himself ·happy,. 
if he escapes reproach and" disgrace. An usu1·per frequently be­
comes a demigod, while the' Sidneys and Hamp<lens suffer 011 the 
scaffold. This is a lesson for the youthful to learn; but one often 
learned too late. . . · 

On the last of January, 1822, I was in the city of New York, and 
there received an order from Capt. D. Porter for me to return 
forthw~th to Boston, and report myself to him at ti1at place. This 
order was obeyed ;- and on the 4th. of February, I met hiin and 
George Blake, Esq. the District Attorney. They informed me of 
their power and authority to commence an investigation into the 
allairs-;of Col. Binney and Capt. Hull. · This was to me .a <:ourse 
as strange as unexpected. Capt. Porter said he came principally 
on the business, as it related to Capt. Hull. Mr. Blake informed 
me, that his duty was confineC:. to Mr. Binney's case. 

This was the first time I understood from any one that I stood iii 
the light of a public prosecutor, and that it was my duty to sub­
'stantiate my charges, or rather my suggestions and declarations, 
made to the Secretary of the Navy. This was placing me in what 
I considered a very singular, and certainly a very unpleasant sit­
uafion:. These gentlemen had, it is true, ·an authority from the 
Secretary of the Navy, to investigate the subject as it related to Mr. 
Binney and Capt. Hull, but they seemed to me altogether confined 
to my communications. They did not even profess to have the 
slightest power· to call before them the humblest citizen of the 
country, and the,r relied on me to bring witnesse!'I before them. I 
must go and solicit and intreat tpe -good men of this Commonwealth 
to come and depose what they k.new of frauas and peculations, 
and other unpleasant transactions, before these Commissioners-· 
men great and powerful. and clothed with all aqthority, but that, 
most essenfoil for 9btajning the truth-a· power to make men. 
testify. These witqesses came or did not come, as they chose. 
I was obliged to fly from shQp to counting ro9m, from counting room 
to the Exchange, ·and ~o tell the witnesses that my honor and se­
cu'rity depended on their courtesy and kindnes·s. The bondmen of 
Egypt had ~ similar ~sk, but they did not boast that they lived un~ 
der a. free sovernment. Mr. Blake said that he was deputed to ilt,, 
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tend to the business of' Mr. Binney, am~ had nothing to d(J. with 
Capt. Ilull's atfairs, and Capt. Porter declared that he was only sent 

_to assist Mr. Blake in the investigation of Mr. Binney's business; 
but this was of little importance to him; Capt. Hull's affairs were 
his principal concern. Mr. Blake was anxious to hear what could 
be proved against Mr. Binney; for probably a large. amount of 
property depended on a speedy investigation, but said he would 
give, way to a discussion and an examination on Capt. Hull. 

In the first place, it was mortifying and diistressin;; to proceed 
at all; but it was impossihle for me to 150 on with both develope­
ments at one ancr the same time, The witnesses against Mr. Bin­
ney were citizens, and I might, by intreaty, and by the assistance 
of my friends, stand a chance of obtaining some of them; but in these 
I was frequently disappointed~ for it was a general remark," If go• 
vernment want our t~stimony, why do they not send for us in a legal 
way?" It was in vain for me to reason; [ was too much depressed 
t~ be persuasive, and I never boasted of being eloquent in my own 
cause. At the same time I was in bad health. My physician 
would have ordered me to haYe kept house, had I consulted him on 
the score of health. But notwithstanding all these embarrassments, 
I should not have been discouraged, if Capt. Porter had not in­
sisted on my uniting the case of Capt. Hull with that of Mr. l3iu­
ney. This I could not do. The ll'itnesses whom I expected to 
support my intimations against Capt. Ilull, were mostly those near 
his person, employed by his orders, under his influence, and had 
their hopes of benefit and support from his good will. They had 
much to lose, and nothing to. gain by his exposure. Their lips of 
course ~ere sealed against intreat;r. The thumh screws of the law 
were necessary to make these unwilling witnesses open their mouths 
to speak the truth. Their own and their children's bread depend­
ed, perhaps, upon his continuance in office. On the two first days, 
'seven or eight witnesses were examined in Mr. llinney's affairs, 
who gave long and tedious depositions, ·and r.iy whole faculties 

·were absorbed in this nov~I mode of procuring witnesses and at­
tending to their testimony. My str~ngth failed under it. nut at 
this moment of distress, fatigue and absolute mortification, Capt. 
Porter again insisted that both investigations sh<1uld go on together, 
or that he should arrest me. I hesitated at this moment. I knew 
not what. course to pursu~.· To attack two such men at once, was 
too formidable for my courage-the. one influential for his business, 
reputed wealth and adroitness-the other shielded by his laurels, 
confident in popular favor, and well knowing how unwilling his 
countrymen are to give up the men they once delighted to honor. 
I had no time to consult counsel. but in this hour of peril was 
obliged to throw myself on my own decisions, and trust to my own 
integrity and my country-which country you are. My own 
judgment may have deserted me,'but its errors most certai'!ly are 
not unpanlonable. 1Because I did not act under this trer)lendous 
'}>ress,ure with instant promptness, I was arrested, and Jor this of· 
fence.~ now .stand before yott. I ask _you, as .men acquainted with 
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the concerns of rnankincl, and deeply read in the ~nnals of the 
world, if you have ever known, in a land of freemen, -a precedent 
for my case, or ever culled, from all tl1e forms of judicial 
tribunals, one solitary instance of a man's being compelled to 
defend himself for charges Lrought against another, until the 
one first complained of had been brought to siiine form of trial? 
If you have, it is a very late case, or one con~ined in some 
obscure record, hidden from.me and my counsel.* For Colonel . 
Binney's casit this course would not have been thought so hard; 
he was amenable only to a civil tribunal. But in the ca~e of Capt. 
Hull, I must have more discernment than I now have to see its 
justice, and more grace than I- now possess to bear it with pa­
tience. I appeal to the testimony now on your record, to justify 
my assertions. The _prosecutor and Mr. Blake know all .and have 

: virtually confirmed my statement; all except my indisposition and 
my heart aches, which they can never know, and I hop~ in mercy 
will never feel, by being placed in a similar situation. No; if I 
had ever possessed the whole extent of that base spirit of envy at­
tributed to me in the charge and specifications exhibited against me, 
the situation of any one of my follow beings, so full of distress antl 
nismay woultl have satisfied this accursed spirit to repletion. 

I think I have reason to complain of the course pursued in regard 
to the use of niy letters. Firstly, because, being written to the Sec­
retary of the Navy, with the intent and to the end that he might 
investigate the affairs of the Navy Yard at Charlestown in such 
way and manner as he .should think pi·oper; and my object in­
writing such letters being no other' than the public good, and this 
motive not having been disproved by a sin()'le witness adduced by 
tf1e prosecution; and if the whole matter baa been founded on mis­
representations and the mistakes of my informants, yet if these 
people had in<luced me to believe that they were ready and willing 
to testify to the facts I had stated ;-I contend, that upon every fair 
construction of law and common sense, I should not be held answer­

, able for the ~onsequences. This is no new doctrine, ·but, one long 
established; and practised upon in the courts of every civilized 
country. · , 
. It may b~ necessary to refer the coiirt to a few authorities in 

support of this position-to wit: In Hawkins' Pleas of the Crown; 
vol. 2, p. 129, it is laitl down, that "It hath been resolved th1!t no 
false or scandalous matter con'tained in a petition to a co~mittee of 

• [But I believe you never have. It was reserved for Capt. David Porter, 
of the United States' Navy, to establish the precedent; and it will make a 
figure in the biography of this distinguished hero, and be remembered long 
after. his epitaph, written on the most durable column.s of his country's mar­
ble, 1s effaced, and the column broken and crumbled mto dust. It was also 
reserved for me, Lieutenant Abbot, of the same navy, to be the person 
who had so to cod'tend and struggle in this novel course.] 

,This clause was stricken out by the Judge Advocate, It was not intended· 
~o be a~ all disrespectful to Capt. P. ; but as it makes a part of the argument, 
1s here inserted. · • 
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Parliament, or in articles of the peace exhibited to aJustice of the 
Peace, or in any other proceeding in a regular course of justice.. 
will make the complaint amount to a libel.''. · · 

In the case of Cutter :vs. Dixun-4 Coke's Reports, 14-it is 
laid down as a general principle, which has ever since 'been reco;;­
nized as law, that a complaint to a judicial tribunal, or to any body 
of men having jurisdiction of the matter complained of, or power to 
<ifford redress, cannot be a libel. In the first volume of Saunders, 
J>age 131, the case of King vs. Lake is reported, in which •Lord 
Chief Justice Hale and the other judges concurred in the opinion, 
that a petition to it committee of Parliament, though it contained 
matters false and scandalous, was not libellous, being in a summary 
course of justice, before those who , had the power to examine 
whether it was true or false. · · 

This case is admitted as an authority, and is mentioned with. 
approbation by Lord Mansfield, in the case of Ashly vs. Younge, 
reported in the 2d of Burrows, p. 807. · 

. In the 4th volume of ,~aeon's Ab~idgi:rnent, l!· 452, .under. tit~e 
Libel A. 2, the case of Kmg and Bailey 1s mentioned, rn winch 1t 
was held, that a paper addressed .to a general and four principal. 
officers of the guards, to be presented to the King for redress, sug- · 
gesting a fraud by a military officer, was not a liliel. ; ·. 

In the first part of Esp. Dig. p. 508, the case of U,ix vs. Bailie 
is referred to, A work had been distributed among the governors 
of the Greenwich Hospital, reflecting on the conduct of Lord Sand­
wich.· Lord Mansfield held, that the distribution of the copies to 
the persons who were, from their situation, called on to redress the 
grievance, and had the power to do so, was not a publication iuffi-..: 
cient to make a libel. ' · 

In the 5th volume of Johnson's Reports in New York, rage 508, · 
the case of Thorn vs. Blanchard is found. The origina plaintiff 
was District Attorney of the State of New York. The defendants 
signed a petition to the Council of Appointment, wherein they 
stated, that in their opinion, a number of indictments had been found 
by the influence of the District Attorney, who, at the tiine, was ac­
tuated by impropei· motives : That ma~ice towards some, and the 
emoluments arising from the public r,rosecutions in other cases, had 
given rise to many indictments. l'he petition concluded with a 
pra.Yer of removal from office. The District Attorney brought .his 
action against the petitioners for thus libelling him. It was admit­
ted by the plaintiff, that if the petition has been presented to the 
House of As!lembly, as the Grand Inquest, having the power fa in­
quire into the truth or falsehood of the matters alleged, he woulcl 
not maintain his action. This cause came at last to .the Supreme 
Court of Errors, where it was decided, that the presenting of such 
petition to the Council of Appointment was not a libellous publica­
tion, or criminal act; and the defendants consequently prevaileli, 
It is said by one of the court, in pronouncing jud~ment, "The.free~ 
dom of inquiry, the right of exposing malversabons in public men, 
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awl public iristitutions, to the proper authority, the importance of 
punishing. oflences, and the clanger of silencing inquiry, and of 
affording· impunity to guilt, have all combined to shut the door 
against prosecutions for libels, in cases of that, or of analogous 
nature." · . 

These opinions are built upon the very spirit of a free govern­
ment, and are equally sound and applicable in the mouth of Kent 
or Ellepborouo-h, and would, I have no doubt, be sanctioned by the 
decisions of l\tarshall, if brought before him. They are principles 
which common sense will protect as long as she dares utter an_ 
1o1pinion. AnY. other construction would be death to civil liberty, 
and. I trust will never receive even a hearing from a court, civil or 
military, in our country. 

_Secondly: That if the letters written by me, under such circum­
~tances as have been stated, were properly produced to support 
charges against me, (which, however, I do not concede,) they should · 
have been fairly construed, and liberally explained. In an indict­
ment, the words must always be understood in a mitigated sense­
one most favorable to the accused. How much stronger, then, is 

. the reason for putting the most favorable construction upon a com­
munication made in a fre~ and open manner unto a superior officer, 
who would, it might be presumed, fairly judge of what was rash or 
improbable-that which came from an honest heart through a heated 
imagination, or from credulity imposed upon by cunning-from 
that which might be probable, and easily proved by proper inquiries! 
But on my Jetter of January the 11th, eighteen of the twenty-nine 
specifications are predicated. · And I believe, that on such a candid 
examination as will be made by the court, they will find my letter 
of that date does not support any one of the specifications •. The 
lano-uage is but partially the same, and in every instance they will 
find' my simple expressions adorned with epithets which I disavow­

. ed, and surrounded by commentaries, all of which I abjure and deny. 
· But take my case on the ground of my standing in the light of a 
public prosecutor~in which light, however, I never considered my­
self as acting; for a public prosecutor is an idle name, without a 
court. before whom the prosecution can be heard-but let it be as­
sumed that I am quasi a public prosecutor, and did not make good 
my challenge, and failed in my charges; even in that case it would 
be sufficient for my own defence, that I had probable cause to pr<>­
ceed as I did. This question of probable cause, on which I consider 
my case principal!{ to hinge, is a question of fact and of Jaw for this 
court to decide. believe it to be sound doctrine, arid well estab­
lished, that if, in a series of charges, one, of the same character witl1 
the rest, is made out, no action for malicious prosecution can be 
sustained, if the others are not established. A well grounded sus­
picion is probable cause, and· sufficient to justity an accuser. For 
instance, if. a man was found murdered in the street, and A. had 
been seen in company with him but a short time previous, and it 
was then, at the liliscovery of the body, ascertained th;.t A. ha'l 
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inade a precipitate flight; this would be probable cause for one to 
suspect that . .A. was the murderer, and he who only knew these cir­
cumstances would be required Hy a sense of pubhc goorl to make a 
complaint, that. A. might be followed and apprehended ; and if u 
deadly weapon was found on. the spot, where the murder was com-. 
mitted, resembling one lately seeu-in A's possession, the probability 
woult! be strengthened. Now, if the assassin was found man hour, 
and· his guilt was clearly proved by witnesseJ> and his own confes­
sion, and A. returning in the course of the· day, or in fact brought 
back by the warrant issued on such a complarnt, and could show, 
ever so clearly, that his meeting the murdered man was accidental, 
and his journey made in the usual course of business ; he could not 
maintain an action fo1· defamation, although he rnio-ht be greatly 
wounded in his feeling8 and his fame ; because that tlrn public good 
requires a promptness 'in bringing criminals to justice. The com­
mon law goes farther, and says that if it could be proved that the 
COU!plainant had been influenced by express malice in making the 
charge, yet if there was such a probable cause to -suspect A. as 
would have influenced the mind of an honest and discreet man to 
make such a complaint, A. has certainly ~o remedy by action of 
slander; the law intending to protect, in every salutary form, those 
engaged in bringing offenders to justice; for it is p1;esumed, that 
honest zeal may sometimes be mistaken. . 

1t now remains for me to show, that I have proved such facts· and 
circumstances as amount to a probable cause for my belief, that 
Capt; Hull was guilty of such offences as are intimated in my 
letters. 

The 1st, 2d, Sd, and 4th specificatiops named in the outlines 
of my defence, and offered to this court as ~xhibiting some of the' 
subjects to which I could wish to direct the attention of the court, 
are- , , 

1st. That_ copper has been improperly taken from the Navy. 
Yard; that Bogman and Pierce were sent after it, and saw it in 
Boston. · - ' 

~d. That iron b~longing to the United States was used. in · 
building Capt. Hull's houses. ' • 

Sd. That timber, plank, boards, joists and st~ne were taken 
from the yard, and used by ~aid Hull for his private benefit. 

4th. That the men hired by the United States, and the cattle, 
were used by Capt. Hull in his own business. 

The following testimony l consider applicable, and in most in­
stances conclusive to prove the foregoing specifications. It seems 
impossible that all the witnesses should be mistaken, who have 
been called by me to these points. 

To the first-That copper has been fraudulei1tly taken, and has 
b~en seen in _Boston; the testimony of James Bogman is full and 
~hrect He saw between two and three hundred weight of copper 
ma store in Boston, and in the possession of a Mr. Hayes. He 
gave information of this fact to Capt. Hull and others. Bogman 
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·Rnew this to be p11blic property, ·not only from its general appeata 
ance, but by finding upon one portion of it the Navy Yard mark. 
Capt. Hull, Mr. Pierce and .Mr. Bates, together with Bogm:rn, ·im­
mediately after went to look at it, and upon examining the box in 

-which Bogman had before seen it, they found but fourteen pounds 
of copper;, the rest had been secreted. Hayes exhillited a lot of 
English copper. This was not the kind they were in search ot: 
Hayes said he had bought the copper from one Hill, who wa,; ar­
rested for the offence, and put into jail, but when he was produced 
for trial, nu witness appeared against him. Hayes fled, and there 
the matter ended. Why was not the fourteen pounds brought 
back, and Hayes arre;ited for pui-chas~ng stolen goods?. For \ras it 
not a sufficient cause to suspect a man who had, during the short 
absence of Bogman, put out of the way a great proportion of the 
1woperty that he pretended in the first place ·to have lawfully pur~ 
chased? This business- was conducted without elfort and without 
success. At another time, Mrs. Frost gave information to Capt. 
Hull, that iron, varnish, sheaves and pins, charcoal and iron work 
had been taken out of the Navy Yard at various times, by Varney/ 
the Master Blacksmith of the yard ; that some of these articles had 
been put on board a vessel at Tapley's wharf: of which vessel 
this same Varney and his brother, both of them, at the time, .board .. 
ers with Mrs. Frost, were part owners. She also informed him that 
other articles had been brought to her house, which, she had every 
.reason to believe, were the property of the government. A slight 
attempt has been made .to invalidate this strong testimony of 
Mrs. Frost, on the ground that she might hav.e had a personal mi~ 
understanding with Varney, but nothing has been adduced that 
operates a$ainst her honesty or credibility. 'Vhat was Capt. Hull's 
conduct alter this information of frauds was iiven to him? Did he 

: go to Mrs. Frost's house, or to Tapley's whart, like a watchful pub· 
Iic guardian, to make inquiries into the business ? Did he depute 
any officer of the yard, or did he send any one· to investigate the 
extent of the depredations, which, at any rate he had probable 

' cause to suspect? If any such vigilance or foresight was used, there 
are no traces of it left on the records_ of this court. Capt. Hull on 
this occasion chose rather to exhibit his friendship towards Mrs. Frost, 
than his zeal for the public. service. lVhen she had imparted her 
suspicions to him, "he said but little." He was desirous of bet.. 
tering her ,condition in life by his friendly inquil'ies whether she 
did not want a larger house and more boarders, and p_roflering her 
.his aid in this respect. He was anxious to be the pacificator in case 
there was any unfriendly feelings between herself and Mr. Varney. 
'l'his same Varney has ever since been attached to the Navy Yard,; 
is a notorious favorite of Capt. Hull ; has, in the course of a few 
years gleaned a mass of wealth in the public ~ervice; and "is now 
a prosperous gentleman." · . · · · 
. 13ennett has also testified that manufactures of iron, to wit, axes, 
·shovels and tongs, &c• .had be'ea carried from the Navy Yard by

18 . . ' 
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Narney, and that jobs of work had been done in the public shop, 
and by the public workmen, for Capt. Hull's private benefit." Some 
of these are indeed small matters. But the accused does not con­
sider it necessary for his justification, that he should exhibit th~ 
precise amount of public property taken from the government's 
enclosures. It is not upon the value of such dilApidations that he 
relies; but it is a naked question of principle. Had or had not 
Capt. Hull a right to appropriate any portion of the materials be­
lone;ing to the government, in this yard, to his own use ? or know­
ingly to sutler any gne attached thereto to make an unlawful use 
of the public property ? · ·• 

Mr. 'Wingate has testified, that he was or<le1·ed by Capt. Hull to 
procure from the blacksmith's shop in the yard, hin!?es for hanging 
the doors and windows, as also nails for the same, wnich were to be. 
used on his "ten{ooters· ;" that he conformed to these orders; and 
also that hinges for the blinds of those houses were 'made and carri­
ed out of the yard by the faithful Varney, and that they were used 
_on Capt. Hull's houses. · . · 

The testimony of Leman goes to shew that timber was taken 
from the yard and carried to Capt. Hull's private buildings. Jo­
seph Gould 'saw large square timber taken from the yard for similar 
pu~oses. Jonah Stetson testi~es, that large rangrn~ timber was 
earned out by the men, and with the team attacl1ecl to th~ Navy 
Yard, to Capt. Hull's houses outside the yard.. J olm Bryant like­
wise .saw timber ca1:ried out of the yard towards Chelsea bridge, 
when Capt. Hull was enlarging his domains in that section. ·Ben• 
jamin 'Whipple fully corroborates this evidence, inasmuch as he 
bas frequently seen lumber carried out of the lower gate of the 
yard to the houses of Capt. Hull near Chelsea bridge. · This. 
gentleman lived in the neighbourhood of these buildings, is 'a re­
spectable citizen of Charlestown, and although confined in his ac­
count by the strict rules which were prescribed, yet testified that 
he had no doubt that the lumber so carried out was the property of 
the government, and that the men and teams employed in Capt.' 
IIull's service were distinctly attached to the Navy Yard. These 
men coulJ not have avoided noticing such open abuses of public 
trust; for an abuse it is proved to be, inasmuch as no satisfactory 
effort has been made to shew· that· the lumber for· the Chelsea 
bridge houses, and the workmen employed there, were not drawn 
from the publiv stock. . · · 

'fhe Commandant at the Navy Yard at Charlestown has never 
suffered the hammer and axe to be silent in his private employ­
ment. He has worked with the same assiduity that the good 
people of this patriotic town did, when they returned from massa­
cre and conflagration, to bi.1ild upon the ruins the enemy had de­
serted, and began to replace the houses their fathers had built, and' 
in which they were born aml nursed. • 

Wingate was ordered. to get such pine as he wanted from the 
yard for_ Capt. Hull's houses, and he did it; for· it was easier to 
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select from the large stock which was usually kept in the Navy 
Yard, than to search for it at a lumber wharf. , Leman,' Goulu, 
Bryant and other witnesses-even those m·ost relied upon by the 
prosecu,tion-have testified that men attached to the yard have 
performed the additional duty of laboring in Capt. Hull's private 
business. Many witnesses have seen the teama belono-ing to the 
y11rd frequently detached for his service. Several of these wit­
nesses, as also Ebene1,er Jackson, testified that the men have· 
been mustered in the Navy Yard at. the time they have been so 
employed. l\lr. Pierce, called by the prosecµtion, attested tO the 
11ame facts. ' , . . 

The prosecutor, it is true, has attempted to explain all these 
strong facts. Some of his witnesses say, that Capt. Hull's pri­
vate mechanics were not paid at the Navy Yard. Others at­
tempt to shew that pieces of timber have been dragged back, or 
that lumber was brouo-ht from Tapley's wharf to replace that 
which is acknowledged to have been taken from the public heap, 
for the Commandant's immediate necessity. Some say, that it 
was speedily returned ; but the best informed of all these wit­
nesses says, that it was borrowed from the Navy Yard in June, 
and replaced in August~ 'Vhat rio-ht had the commander of any 
naval . station, or the superintentlant of any national property, 
to convert to his own use any portion of it, even if he should 
chance to, be sagacious enough, at the expiration of three month! 
to reinstate it, by other property of an inferior quality. Tap­
ley says, that he exchanged merchantable, for clear plank; but 
his books have been so unfortunately arranged, that he could not · 
tell, whether it was in .June, 1820, or in September, 1$21. The 
whole is doubt and conjecture. To say the best of it, this course 
was liable to error, and therefore reprehensible. 'Vhy did Capt. 
Ilull mingle his own affairs so singularly and mysteriously with 
the puLlic concerns? ·why did he borrow so often, if there was 
not some peculiar advantage in it? Is it fair, just and cautious 
to do all this? Is, it proper that he should mix up his individual' 
property with that belonging to the country? Do the presidents, 
directors and clerks of our banks, borrow every day from their 
vaults, to pay, lend or accommodate their creditors and particular. 
friends ? 'Vould this suit the scrupulous caution of mercantile 
honor? · 

When Capt. Hull has satisfied the public upon these subjects, 
I shall be satisfied. I have never imbibed the spirit of the maxim. 
of the Roman politician, in regard to this office, " Delenda est 
Carthago." My motto is, May all end rightly, and integfity· and 
honor and independence be protected. . . , 

There is another subject, to which I desire to call the attention 
of this court, Lieut. Percival has testified on his cross exam­

' ination,. that he. went .to· Europe, on private business. of. Capt. 
Hull, without a. proper furlough ; and tl~at he wa_s absent, a ye,at 
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or more, solely upon the personal responsihility of Cap't. Hull. · 011 
liis return, he considered himself entitled to full. pay durin~ liis 
absence, and after strenuous eilorts, it was allowe1l him. ·what 
differc11ce can there be, in employing a laborer belo,ngin~· fo the 
Navy Yard upon one's O\Vn private buildinn-s, and sernlin~ an 
officer to Europe on business in which the government hall no 
participation, but which was all personal and private. It must 
require some more acute lo$ician than myself to find out the dis­
tinction. Capt. Hull had i.ieut. Percival's services· for a yea1· 
or more. Fur!ough51. with half pay, were at that time granted with 
difficulty to those who \vere worn down with fati!!:ue and severs 
duty; but Lieut. P. was permitted to absent himself for .twelve 
months, on a mission for private speculation; ·government paid 
the scot, and Capt. Hull, for ought that I know, reaped the whole ' 
advantage of this celebrated mission. · 

There is another fact I should rejoice to unclerstand. Mr. 
Pierce was by. the indulgence of Capt. Hull, allowed to receive 
full pay from the Navy Yard, while he was building· a house 
for Capt. Hull. This house was built by contract, lower than 
the common rules of work ; but- in addition to this, however, 
Mr. Pierce was permitted to take large jobs from Mr. Gray and 
others, nt the same time. Can any other inducement be con-. 
jectured for all these peculiar privileges, than that, by such indul-· 
gences, his own houses were built cheaper thai1 others could 
bui!d th~m. Honest mechanics , cannot live an<l get bread for 
their ·children, who work un<ler the~e rules; but Pierce has not 
grown poor, but rich, in such jobs. Consistency is at all times 
praise-worthy; but Capt. Hull, who obtained his own work under 
price, (for he is a good calculator,) did, it is proved, exami1'ie, 
sanction, and officially approve bills from Clark's store near tho 
Navy Yard, in which common articles, such as nails and station­
ary, were most unconscionably charged-the latter article from 
five to ten times its value. ·which does he look out for best, 
his .own, or the public property? 

The dragon that ~uards Capt Hull's private property never· 
closes his eyes-he is seduced by no sop, and conquered by no 
valor ;-while the one at the Navy Yard gate nods and dozes, 
and falls into deep sleep, arid gives fair opportunit1., not only to 
the greater animals,' but to "the little dogs, and !lll, fray, 1nanche 
and Sweet-Heart," to pass on, and kennel within his bounds, 
and to feed freely on the choicest stores, that government can 
~upply, ' ' : • .' : . I , . . ; , 

In the 7th specification of the matters and things I expected to 
prove in my defence, it was stated, that Capt. Hull made a charge 

.of th.e pr~ce of 1'1edicine tQ the United StateB, bought ,by Capt. Hull 
for his private use;· · . . ' · . · • , 
: · '.f~ support this, Doct~ Ephraim Eliot, who had for thirty-eight 
·-y!l~rs kept a sfore as a druggist, rn~de a statement to the court,· the 



fair amount of which is as follows :-That having fUrnished the Na­
vy Agent with medicine soon after Doct. Trevett came to this station, 
he was-paid by ~fr. Binney, the Navy Agent, in Exchequer Bills, 
:wh~n they were at considerable discount ; and irritated by this, he 
came to the determination, that he would not give the United States 
any further credit. Some time after this, a black servant came from 
Capt. Hull, for medicine, \vith a prescription from Doct. Danforth, 
winch the servant said was ordered for a young lady at ~apt. Hull's 
house. They were- put up, and charged to Capt. Hull, who called 
himself afterwards, with two ladies, and had more m~dicine pttt ·up. 
The ladies called several times, and took '\\'hat they wanted~ and or­
denM it to be charged to Capt. Hull. - •· _ 

Sometime aftet this, the servant called and ordereQ. medicine put 
up, to~ to Connecticut; and it was packed in so safe a manner, that 
it might be carried ove1· the world. This order was repeated, and 
more medicine of course went to Connecticut. Capt. Ilull's servant 
came to the doctor's store, and brought a small slip of paper, directing 
him to make out his accou·nt; for medicines deliveretl Capt. llull's 
family, to the Navy Yard. · · 

Th-is the doctor would not d0, saying that he had no claim on the 
United States-govern.ment -owed him nothing. Then came a 
young man, wishing the bill to be charged to the Navy Agent. It 
was again refused by the doctor, with some spirited observations. 

·Another came and brought ·with him duplicate bills of the same 
charge, with the caption ·altered to the United States Navy Yard. 
This last clerk came with Capt. Hull and Mr. Binney's compliments, 
wishing this charge to be made, and as a proof that he came from 
them, showed his money to pay the bills as soon as they were sign­
~d. To save any further trouble, the doctor signed the bills, pro­
tesiin~ against such a procedure, and com1?1,a~ning that he was driven 
to ass1st m what he thought was wrong; I Ins story the doctor says 
that he told an hundred times or more. These people told it to others, 
and it became general long before it'reached me. I did not go to 
ascertain the precise facts of the doctor-that would have been a 
crime. I took the story from sensible and judicious men, who had 
heard it from his owh lips. ·This is prima facie a case of fraud, and 
that is sufficient for me. Nor can I unde_rstand that the case is any 
way changed by the courteous testimony of the Ex Secretary of the 
Navy. He knows nothing of general usage. · He presumes-· that 

·every officer and man in the Navy Yard should have medicine from 
ihe public stores, ahd assistance, when sick, from public physicians. 
tie stated some facts to-illustrate 'his presumptions, but drew rather 
from his imagination and from the goodness of his hear.t in making 
hypothetical cases in which he would act, than from his memory in 
showing 'Yhat was a gen~ral usage. But taking all his hypotheses as 
stated~ for facts which have occurred, they do not touch this case. 
I think no one could -wish an officer to want medicines and medical 
!lid, The government are boun~ to protect his health and lifo. _But 
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there is a great and marked difference between this and allowing aa 
officer, by himself and the remotest branches of his family, to make 
up a bill with every apothecary and physician he 01· they might in 
their whims think convenient or pleasant to do-and m request­
ing medicines to be packed for any state in the union. This is suf­
ficient for my purpose, that the public sense was offended and dealt 
in free and undisguised criminations of Capt. Hull. · 
. On the 6th,8th and 9th specifications, relating to chamber money, in­
attention ~o,compJaints, and surveys of copper,~ sh~ll !11ake but a rew 
remarks. I he officer who complamed thought it within the purview 
of the in,.tructions of the Secretary of the Navy that the lieutenants 
on duty should have chamber money. It was certainly equitable 
that they should have it, especially when there were no accommoda­
tions on shipboard for us. But it was not altogether that we were 
denied this by Capt. Hull, that made us feel unpleasantly; but it 
was thought that he did not take a proper interest in the welfare and 
comfort of others under him, except such as particularly sought his 
favor. This opinion might have been wrong, but it was a very gen­
eral one. Th~re has not been an officer or workman produced by 
him in exculpation of these charges before this court, but he has fre­
quently complained of Capt. Hull's conduct in some way or other, ­
as I am credibly informed. The 8th specification is proved by the 
testimony of Mrs. Frost. Mr. Leman,'s has been prev10usly noticed. 

The 9th is proved by Lieut. Caldwell and Mr. Keatino-. The 
copper had held out when it was last surveyed and weigted, but ­
sufficient time had elapsed to have supplied all deficiencies after it 
was known that the subject had excited some suspicions. That . 
depredations had been made .on the old copper, which had not been 
discovered until seen out of the yard, is certain. I do not expect 
that· every spike and bolt should be accounted for, but not much 
could be carried away without the knowledge of some one in confi­
dence at the yard. , - · 

I offer to the court the following proofs and arguments in support 
of the 5th, 10th and 11th specifications in the outline of my defence: 
.The 5th states that Capt. Hull did know, or might have known, of 
the frauds of Fosdick. The 10th, that during the time that Fosdick 
was practising his course of frauds against the United States, said 
Hull was connected intimately with him in divers private negotia­
tions. The 11th, "That frauds to a great •amount were practised 
by Fosdick in relation to the pay rolls, which might have been pre­

. vented by the common exercise of vigilance by Capt. Hull." 
I now ask the court to consider the testimony adduced to these 

points. It has been proved that Fosdick had an unusual number of 
offices in this yard. He was Captain's Clerk, which was the first 
situation he held ; he was Clerk of the Yard, Assistant Store Keeper, 

. Clerk of the Mechanics and Laborers, and Paymaster of the Yard. 
'These numerous offices united. in one ~a"1, who had.recently been 
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attached to the public service, and who had performed no signal e!;• 
ploit to entitle him to them, was enough at first blush to excite sus­
picion. But this was not all. h has been distinctly proved by Mr. 
Child,s and .Mr. "\Valdo that Capt. Hull Wa'S connected with this 
same Frn>dick in lands and stores. This fact both of these witnesses 
derived f~()m Capt. Hull's own acknowle<lgments. He ha<l no scrtt­
ples in making this known to his tenant, and to the tax~atherer• 
The sud<len wealth of Fosdick, accumulated in capacities m which 
Capt. Hull was responsible for his c,ontluct, in a pecuniary point of 
view, and his acknowledging that wealth and sanctioning his specula­
tions by a participation m them, increased . Fosdick's opportunities · 
to commit frauds, and.created shrewd doubts of Capt. Hull's igno­
rance of their being committed. :\Vas it not the duty of Capt. Hull 
to institute some inquiry into the means that Fosdick had used to 
become so opulent as common report had made him. 

That Fosdick did commit numerous frauds is acknowledged. 
That there were dishonest and fraudulent practices in regard to the 
pay rolls is on the record admitted by the prosecution. That by 
such frauds, Fosdick amai?sed large sums of money, which frauds 
were continued for several years, in the immediate vi~w and in the 
very office of Capt. Hull, is fully proved. These pay rolls were 
signed in blank, and every man of common sense and honesty knew 
that the practice was an improper one. Why then did those who 

. had labored in the public service submit to this? The reason is ob­

vious. They saw the influence that Fosdick had with i:;apt. Hull, and 

feared to complain. They did not dare be bold and honest. Hon­

esty and independence had no chance under this peculator's reign. 

Now and then a solitary voice was heard to complain, and one hon­

est man, at least, Mr. Leman, stoutly held out and refused to sign 

these blank rolls; but Capt. Hull was offended, and inquired with 

warmth and no little profanity, why he made" such a fuss about it." 

'Vho can believe, after ·hearing Leman's testimony, (which, not­

withstandin~ the attempts made for that purpose, stamls uncontro­

verted on the record,) that Capt. Hull well knew of Fosdick's 

practice of making the workmen in the Navy Yard sio-n these 

blank rolls, where the amount of each man's wa~es was fo 

0 
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up in such manner as should best conform to the need or discre­
tion of this modest servant of the public? · 


Capt. Hull must choose on which horn of the dilemma he will rest. 
Either he did know of the practice and sanctioneJ . it, or he might 
have known it in the exercise of ortlinary vigilance, and did not use 
the necessary watchfulness. In either of these cases, I am justified, 
for what I have said in my letter of the 11th of January. ·That ev­
ery honest man felt Fosd1ck's influence will hardly be questioned, 

. after what we have seen and heart.I of this jactotuin. The veteran· 
Major Gibb!!, once the friend and compamon of 'Vashington, had 
to content himself under this petty tyrant's rule, in ma kin~ notes to 
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r.elieve his mind, hoping that in some future day' the truth woulJ be 
brought to light. The public knew that Capt. llull ought to be an­
swerable for all the frauds of Fpsdick. He stood bondsman for his 
good behaviour, but still constantly recomm~nded him fot every of­
fice •. The public expected and thought they had a right to know, · 
how the-business of Fosdick'il frauds was settled. 'Vhy then was 
the settlement kept private? 'Vhy was not .Fosdick brought to some 
tribunal of justice? The recovery of the money was but a trifle, in 
the consideration of the public, compared with the wish that such a 
series of frauds should be brought to light, and held up to scorn, 
even if they could not bring him to igriominious punish1pent. This 
pubiic contempt might have prevented a recurrence of such frauds~ 
Capt. Hull'i silence, Fostlick's escape, united with all that was pre­
viously known to have existed between them,gave a deadly confirm- ­
ation to suspicions, which it will require many years to etface from 
the memories of those who have understood these transactions. I 
was one of those who suspected that all was not right, and when call­
'ed upon by the Secretary.of the Navy, ventured to make the sug­
gestions contained in my letter of the 11th of January~ If, howev­
er, Capt. HuJl has convinced the world of his innocence, I am happy. 

In concluding my remarks upon these specific?ttions, I would no­
tice orrn circumstance, viz. that dee<ls and certificates of registers of 
deeds, to shew that Fosdick and Capt. Hull were never joint owners 
of shops and lands, prove nothing, inasmuch as Capt Hull's own 
declaration is worth much more than such equivocal testimony. For 
it is comrµon in this trafficing world, for one man to be the ostensib!e 
and another the real owner of property. The registry is often a 
mockery, and holds out false colors to the public. · 

The discovery of the frauds i11 the pay rolls was extraordinary, if 
not suspicious. , Fosdick had been gone from the yard about a year, 
when Capt. Hull received a hint from the Navy Commissioners, that 
the ship he was building, then not more than two-thirds ready to 
launch, had cost as much, within two thousand dollars, as the ship of 
the same class at Philadelphia, then launched. He at first attributed 
it to the unfaithfulness of the men at work on her; but this was re­
pelled as it should have been by Mr. Barker, the Master .Carpenter, 
who tol<l Capt. Hull that it must be in the pay rolls, if the estimate 
had been founded on them; Somewhere~about a month elapsed before 
the subject· was resumed again, and then with.the Navy Agent, at 

· which time Mr. Barker inspected the pav rolls, and was satisfied that 
the fraud was in them. It was strange i;1deed that this inquiry should. 
not have been made earlier, particularly when .Mr. Binney and Mr. 
l\eating had been watching Fosdick for a long term and could have · 
detected at once the whole plot. For a man who has so much at 
stake, Capt. Hull seemed verv easv until the source of the difficulty 

. was ascertained by .Mr. Barker; and then he knew that the public 
would get at tJ1e fact, for Mr. Barker. would be under the necesiity 
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of naming it in self-defence. This whole procedure has an air of 
mystery about ~t, which I hope at some future day to see explained. 

I expected to pro\'e the rnth specification, mentioned in the in-. 
froduction of my defence offered this court, by the testimony of 
Lieut. Percival, now of the Navy Yard, Charlestown. This I have 
not· done by him; but I was informed by se\•eral gentlemen, in 
whose veracity I had the fullest confidence, and which still remain~ 
unshaken, that Lieut. Percival had explicitly stated, that he had 
.~ent a sum of money of considerable amount to Capt. Hull, to in­
tluce him to facilitate his-(Lieut. Percival's) claim for full pay, on hi! 
return from Europe, where he had been on Capt. Hull's business. 
Now, if I have failed to prove the fact of Capt. Hull's taking money 
for the purpose, I have shewn that Lieut. Percival sent him money 
out of the ordinary course of business, and that Lieut. Percival did 
state to Mr. 'Valdo and Dr. Trevett, that it was for the purpose of 
getting his assistance in obtaining full pay for his time while absent 
in Europe; that he not only made the statement in Charlestown. 
about the time the money was sent, but that he did it likewise, two 
·years or more afterwards, at \Vashington, and that he added to his 
fatter statement epithets of no equivocal natur~ in description of 
what he tho1ight of Capt. Hull's character; The ·court will not 
doubt, I think, in making up their minds that Lieut. Percival did so 
state the case, and that no slander can be ascribed to me when I 
have given up the author. The truth or falsehood now lies between 
J,ieut. Percival and Capt. Hull, and I am not anxious to know ia 
what manner these gentlemen may settle this affair. That he did 
make such statements, 'cannot and will not be doubted by this 
court, when all the circumstances are fully weighed and the cha• 
racters of the several deponents.-It is indeed a singular fact, that 
J,ieut; Percival should, after having obtained his full pay, send a 
hundred and twenty-six dollars to settle, an old account, in which, 
by this management, he acknowledged himself debtor to that amount 
at least. 'Vhy not in his good nature have settled these accounts 

·as_ other. men, particularly when he had so kind. a cre~itor? That a 
man should pay an old debt and then call 1t "bribery," or say 
"There goes so much to get my full .pay," is alto)!;ether inexplicable, 
even after his own triple eluci<latwn. The whole is before the 
court: They will judge in charity: The best of men need it.· And 
after Percival's acknowledgment, no furtner evidence is necessary. 

The proofs and arguments, which have !Jeen offered, apply to the 
charge against me, and to several specifications under the charge,. 
from the 2d to the 22d inclusively, aud therefore I shall not more 
particularly answer them. . · , 
· As to the 1st specification under the prosecutor's charge, that 
I was moved by a spirit of envy or other base motives, and the 2d 
of general slander, I leave them to be explained by the principles, 
motives and reasonings I have offered the court; in the arguments 
and prQofs produced. · · 
. l9 
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.The 21st specification un<ler the chai·ge urought against me 
has in no part been proved by the prosecutor, nor by his own or Mr• 
.Blake's testimonv. I never did state that I conld produce no wit­
ness or witnesses to support what I said of Capt. Hull, nor that. 
I knew nothing against him. The fact and the testimony are other­
wise ; but of this the court will judge. , · 

Of the latter part of the specification, which is in the following 
words-that he, Lieut. Abbot, "did, early on the morning of the 
5th of February, before breakfast, call on Lieut. J. Percival of the 
navy, and did then and there scandalously and basely propose to 
the said Lieut. Percival to withdraw his <:harges agamst Capt. 
Hull, upon conditions calculated, if accepted, to degrade the said 
Capt. Hull." , 

This rests alone on the testimony of Lieut. Percival, whose evi­
dence must, by every sound maxim of law, be thrown out of the 
case. It has been sh.own to this court, that one part of his testimo­
ny was not true. Therefore no part of it can be received. There 
is no learned judge that would not instruct a jury' to this effect. 
This court have the same.rules to guide them, and the same wisdom 
to see the strict propriety of such rules. But although his state­
ment is not true as a whole, it is so in part, and I do not wish to 
hide the truth, nor shield myself b_v urging the entire inadmissibility 
of Lieut. Percival's evidence. The fact is, that Lieut. Percival call­
ed on me, as he'stated, and most solemnly urged me to withdraw 
my. charges, not so much on my account as on Capt. Hull's. .lie. 

·staid with me until late at night, offering inducements for me to 
withdraw the complaints. I did not think he could have the au­
dacity to come to propose this. measure to me unless he came from' 
others. ' · . · ' . 

He came to prevail on me to desist, or he came to entrap me. I 
had no suspicions at that time, but I have many now. After mature 
reflection on what had transpired, I saw him in the morning, and 
told him I had reflected much upon the subject, and my conclusions 
were, that if public justice would not be entirely satisfied with this 
eourse, it might be good policy, on a· lar7e scale, to keep all things 
quiet, as the country would lose much "in having the character of' 
Capt. Hull injured in the opinion of the whole community, and' his 
name de~raded abroad. ·His name had been coupled with the 
honor and glory of our country, as far as the name of our navy had 
reached, and I wished if possible they should never be severed. 
My painful struggle was between these feelings, and in that conflict 
I made the proposition, that Capt. Hull should consent to leave the 
station. These feelings-these reasonings-and in fact, the result 
of them, if rightly understood, would be by every fair man consider­
ed as the most honorable determination of any of my life. Which 
of the stipulations in any way related to myself? Did I ask a fa. 
vor in ·them? \Vere my friends or favorites to be held in remem­
brance when appointments were to be made? ·what could I ob­



147 

~ l j \ 

tain but the honorable satisfaction of preventing further abuses, and 

saving individual disgrace, preserving national glory. Lieut. Perci· 


. val says I named Com. Bainbridge as a successor to Capt. II ull. But 

·I had no influence or interest in this; but if I did name him, who 

more honorable could be found than this distinguished commander ? 


If this act has been considered an oftence, it is not the first time 
that high motives have been misunderstood and traduced by those 
who had not sufficient elevation of character to value them. The 
court will judge if I could have had any other than pure motives in 
an arrangement which could have no relation to myself. Lieut. 
Percival is welcome to all his reflections on this business. I do not 
envy him----nor his reputation; 

To the five solemn charges of .conspiracy, not a shadow of testi­
mony has been produced. I have sometimes; it is proved, been 
seen with my friends in the public streets or in the Navy Yard; but 
such was my r.atural taciturnity, 1or my wonderfu°l caution, that I 
have not been detected in a single word, which had any bearing up­
on a combination of men to injure and defame Capt. Hull. A con­
spiracy must be en(]'endered in foul motives, and supported by base 
ineans; envy and l1atrcd are its parents, malice its nurse, and cor­
ruption and falsehood and pe1jury its aids. My kindred to this 
union of infamy will never be for a moment believed by any wha 

·know me. I am easy on this head • 
.But who are the men with whom I have associate<l to do these 

deeds of darkness? First in the rank is Capt. John Shaw of the 
United States' navy, a gentleman with whom I had not the honor 
of a personal acquaintance previous ta writing my letter of the 
11th of January. I called on him with all the respect due to one 
of his rank and character, and he seemetl much to regret that I 
should feel obli~ed to make these statements. I should however be 
happy to be ranked with those who call him friend; for there are 
many in the navy, and high mintled men too, who are grateful to 
him for his care, friendship and generous patronage to them, when 
they wanted his protection. · · 
· The next, with whom I am charged with conspiring, is Doct. 
Trevett, a scholar, a gentleman, and a man of strict integrity and 
honor. I have lived with him, and trust I have been benefited by 
this association; and the least I can say is, that whenevei: I have 
followed his advice, I have been guided by maxims of honor and 
prudence. And it strangely falls out that he .should be charged 
with an attempt to injure Capt. Hull; for I can truly say, that 
Doct. Trevett has defended, palliated and excused the proceedings 
of Capt Hull with more sincerity and ability than any other person 
I know; • 

The third is Chaplain Felch. I believe it is not proved that I 
had ever been seen with him ; but it is true I httve seen him often. 

but never interrupted his devotions, nor disturbed him in a mathe­


, matical prob~em, by any complaints or plans of mine. I had nlways 
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_thought, before this time, that conspirators should be men with whose 
profession it did not militate to wear daggers, and to use them too. 

\Vith my friends \Vard and \Valdo I have often conversed upon 
va1'ious subjects, but there was no treason among; us ;-no combina­
tions, no arrangements, have they ever had with me.· On me the 
whole must rest; and what I have done has _been done openly and 
boldly, as a citizen of a free government. And t make this open, . 
unsolicited avowal, and have the confidence to believe, that in the 
absence of all testimony, this declaration will have sun1e weight 
with this court, and be fully satisfactory to my fellow citizens • 
. No one, I conceive, has a right to complain of the course this trial 

has taken. If any one be aggrieved, he might have avoided it by 
calling a Court of Inquiry upon himself, and when he (if such had 
been the chance) could have successfully cleared himself, then he 
might have fallen on those who dared whisper aught against him, 
and there would have been none to screen or support them. . 
,, The public in this case ask for no victim; tliey only want to.get 

' at the truth. The public have seen this distinguished naval officer 
erecting buildings, small and great, mingling his private with public 
business; they have seen him flying here and there with contracts 
for ten-footers, and moving knee deep in sand and mortar for him­
self.-\Yellington would not have seemed so much like Alexan,der, 
if he had been found planning; a diving cellar, or cheapening a 
bricklayer; and' Nelson would not have been acknowledged by 
Nep~une as a god of the sea, if he had been seen trafficing in all 
the little concerns of a thrifty landlord of hovels and gin shops. 
There ought to be and there is in the minds, even of members of a 
republic, something chivalrous and. bordering; on the romantic, in 
our contemplations of naval heroes. Their fame is identified with 
our own pride of character; we hold them in.reverence, and cherish 
them with affection, and ever shall as long .as the r!!public have' a. 
true sense of national dignity. , 

I, too, indulged a hope in some distant day to have had my hum­
ble share in their meed of praise, if a strict attention to duty would 
have acquired it: For I feel conscious that I have shunned no post 
of danger, nor turned my back upon perils it was my fortune to 
encoun.ter.- There are those who cap bear witness for me to this •. 
But if to me" these visions of glory are to fade away like the base­
less fabric of a dream," I hope still to preserve a respect for myself. 

I have now finished my defence, and trust ipy cause to this honor­
able court, who form no small portion of the bright constellation of 
American heroes. If I am fully .acquitted, I shall feel no vain or 
pitiful emotions of success. If I am not so fortunate as to have 
fully satisfied the court of my innocence, I shall' bear my fate like 
a man. · · · 

(Signed) 
JOEL ABBOT;, 
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The Judge Advocate.then read the following paper to the court: 

,JJr. President, and Gentlemen .of the Court, . 
THE prisoner stands charged with" scandalous conduct, tend­

ing to the destruction of good morals," of which there are twenty­
nine specifications, and to all of them he has pleaded not guilty. 

The first twenty of these specifications, and the 28th and 29th, are 
of the nature of indictments for a libel, and are attempted to be prov­
ed, on the part of the government, by the written communicatiomi of 
the prisoner to the Secretary of the Navy, as well as by those to Doct • 

. Trevett, which are in evidence, and bear <late the 11th and 19th of 
January last. - . . - ~ · 

The 21st specification charges the prisoner with making a base pi:o­
posal to Lieut. Percival to withdraw his charges against Capt. Hull, 
upon conditions, which, if accepted, were calculated to degrade him. 

The succeeding specifications, to the 27th inclusive, are grounded 
on a scandalous combination of the prisoner with Doct. Trevett, and 
the other omcers therein named, to injure and defame the character 
of his superior officer, Capt. Isaac Hull, without alleging the particu­
lar manner in which it was attempted. · 

The prisoner has been permitted by the court not only to plead 
not guilty, by which he denies the fact of writing the letters and per­
petrating the offences alleged ; but has besides been allowed to 
spread on the record a statement, in which he affirms the truth 
of the principal matters stated by him, with an offer to prove it, and 
also alleges l). variety of other acts of malversation by Capt. Hull, in 
the administration of the alfairs of this yard, as a justification of his 
conduct, and which he alike oflers to substantiate by evidence. .And 
he concludes by averring, that "all the c!tar~es, suggestions and 
intimations made by him~ except the letter ot the 4th of October, 
~821, were made in consequence of orders received from the :Kavy 
Department." · · · 

If this be so, or if the truth -0f his allegations be proved beyond a 
reasonable doubt, there, can be no question but that the prisoner has 
a clear legal defence to the libels and slanders with which he stands 
<:barged. The general rules of the common law, applicable to this 
subject, have been fully discussed and amply developed in another 
ease which has been .before this court. It is therefore the less ne­
cessary, in summing up the evidence, that I should trespass on the 
patience of the court m dilating on principles .already become fa­
miliar to this tribunal, and recognized as rules for their guidance~ 
I shall merely observe, as an indisputable axiom of courts of justice; 
that wherever the defendant pleads the truth in justification, he ex­
onerates the prosecutor from proving the writing or publication of 
the slander, and gives the best possible evidence that the act com­
plained of was done deliberately. He consequently assumes the 
entire responsibility and burthen on himself..:. And by the proof that 
he may be able to adduce, he'must stand or fall. The case of th'!' 
<1.crused falh1 within the principle of this axiom •. 
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To the testimony we must then resort to enable us to come to a· 
right conclusion ; and in examining it I propose, for convenience, to . 
separate that which relates to the matters embraced in the letters of · 
the prisoner, and connected with the points in the written justifica· 
tion which he has filed, from that which bears on the proposal to 
Lieut. Percival, as well as on the combination charged against him 
with Doct. Trevett, and other officers. 

.First, as it regards the allegation, that proper surveys of tl1e 
copper were not had pursuant to orders; and that copper had been 
fraudulently withdrawn from the Navy Yard, without suitable·mea· 
surcs being taken to recover it. 

This appears to have been the original cause of the suspicion 
which infused itself into the prisonei"'s mind, and is the basis of his 
communication to the Navy Department of the 4th October, 1821, 
and also forins the third and fourth reasons assigned by him in his 
letter to the Secretary of the Navy, on the 1lth January last, for en· 
tering into this scrutiny. 

The first witness brought by him to this point is Sailing Master 
. Knox, who states that he does riot particularly remember the man· 

ner in which the copper has been surveyed, nor does he know that it 
was surveyed at all in the/ears 1817, 1818, or 1819, 

The next witness calle is Lieut. Caldwell, who states that he 
has been on the survey of the copper three times ; that the two first 
years it was not accurately surveyed; that the loose bolt copper was 
weighed; and that the returus of the rest were taken from the Store 
Keeper's books; that Capt. Hull said it was unnecessary to have 
the remainder taken out of the cellar; that it would create too much 
labor, trouble and expense; and besides that there was no place to put 
it in after it should be taken out. It appears from him that this copper 
was packed in boxes and casks, as it was imported from England, 
and marked and numbered ; that the return itself to the department 
included every thing in the yard, and indicated that the survey was 
" as near as circumstances would admit." He further states, that in 
the last survey this article was weighed,· and found to overrun, and 
that he had never discovered any fraud in relation to the copper. 

It also appears, from the prisoner's cross examination of Lieut. 
Percival, that durin"' the absence of Capt. Hull, and probably prior 
to transmittin~ his fetter of•I lth January last to the Secretary, (in 
answer to the mquiry made to the witness by him," \Vhat do you 
think of the copper business r") he was informed that the copper 
had ovefrun on the last survey. To this he replied," that there was 
a way of fixing accounts." , 

On the part of the prosecution, there has been given in evidence a 
letter fron1 the Navy Commissioners' Office, dated 4th November, 
1819, signed by Com: Decatur, by which it was left to Capt Hull's 
tliscretion to decide on the expediency of re-weighing any of the 
heavy articles at the survey. From the prisoner's other witness, Mr. 
Revere, it appears there was an uncommon vigilance exe~cised by 
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Capt. Hull on the receipt ~ncl delivery of copper, for which the wit­
nei.s had entered into a contract with the Commissioners ; and to 
use his own words, " [thought Capt. Hull looked closer after the gov­
ernment's interest, than I did for mine.~ And upon the cross ex­
amination of Mr. Keating, when called on the defence, it appears 
that all the burnt copper, which was saved after the fire, was under 
his custody, and that there was no way of getting at it without his 
knowledge, and that.he knew of no loss. · 

If this testimony is to be believed, there was not the slightest pre­
tence for imagining fraud in any part of the management of the cop­
per; but, on the other hand, the prisoner was early apprised that the 
story was ridiculous. . 

We then come to the other point, made in the defence, that cop­
per with the .N'avy Yard mark on it, has been seen in Boston, and 
that the necessary means have not been taken to recoi·er it. G'un­
ner Bogman was cross examined by the accused on this su~ject, and 
from his testimony it is manitest that in the only two instances 
which have ueen made known, immediate attention was paid by Capt. 
Hull to the affair; that in one of them he personally undertook the 
investigation, with the aid of the Navy Agent, and that although the 
receiver of the stolen copper eventually escaped, yet there has been 
continued a constant research for him ; an<l in the other instance 
'the thief was detected and punished on board the Java. 
· Under this head 'naturally falls the 8th ground assumed in the spe- ' 
cification of the defence, "that complaints were made to Capt Hull 
of mismanagement in relation to iron belongin~ to the United States, 
and that he did not inquire into these complaints." The prisoner 
has adduced a woman by the name of Prudence Frost, to support 
this allegation. She states she bad information that 'some iron and 
other things had been purloined from the yard, which she communi­
cated to Capt. Hull, and asked him if he allowed property to be taken 
out of the yard P He replied in the negative, and made some inqui- . 
ries on the subject. She charged the act on Mr. Varney, the Master . 
Smith of the yard. This appears to be the substance of her testi­
mony. On the part of the prosecution it is proved, by the testimony 
of 8ailing Master Knox, and Doct. Bates, the Store Keeper, that an 
investigation was had, and the result of it reported to Capt. Hull, 
who also examined Mr. Varney himself. The man who had been 
referred to by this Mrs. Frost was interrogated, and it appeared that 
an axe had been made for Mr. Waldo, one of the masters of the 
.Yard, and some rings put on a beetie ; a g~idiron for ~he_ Stor~ Keep­
er was made, and two or three small articles of a s1m1lar kmd, for · 
the late Lieut. Macomber, during his life. Capt. Hull then enjoin­
ed on Mr. Varney never to make any thing iR the yard unless for 
public service. ·These articles are of a similar kind, and some of 
them probably the same referred to by Briggs Bennett, called by the 
prisoner as a witness. The testimony on th~ part of the prosecution 
and the defence both refute an7 knowledge on the part of Capt. Hull 
in rel~tion to these petty atlinrs, at the time they took place. And 
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the amplification of the story, which the woman is inclined to make, 
is readily traced to her quarrel with :\Ir. Varney, on the ground of 
his taking away her boarders, who had worked .in the yard, and the 
law-suit relative to the board of his apprentice. · In short, it would 
appear to .have been one of those trifling complaints, as Mr. Knox 
expresses it, that required no further notice •. 

As to any irregularity in the shop of the Master Smith;· Mr. Bar­
ker, the Maskr Builder, informs the co:irt, that whenever it wail 
brought to the notice of Capt. Hull, it was immediately attended to, 
and the orders issued by hiri1 produced the desii:ed refot·mation. 
He further states, that all the old. iron was sent to be· worked 
over, and returned, in the end, fit for use ; and that this mode of 
management was strictly economical. This accords with the state­
ment of Brigo-s Bennett, the other witn1;ss called by the ·p1,so-. 
ner, and, if befieved, removes the imputation thrown on Capt. Hull 
in respect to this subject. · · 

With this head of inquiry may be also classed the 2d allegation 
of Lieut. Abbot, in his jul!ltificat10n, that " some iron bClonging to 
the United States was ·used in building Capt. Hull's houses." 
The only witness brought to this point by the prisoner is Har­
rison 'Vmgate, who te~tifies that he carried out three or fom· pair of 
iron hin~es to hang the cellar door and windows of Capt. Hull's. 
house with, which were given him by Mr. Varney. :Mr. Caleb 
Pierce, the Master Joiner, called on the part of the pr:osecution, 
makes known, however, that five pair of hinges were taken off 
from tT1e buildings belonging to Capt. Hull, and carried, he thinks, 
to th~ blacksmith's shop, for safe keeping. It will be for the 
court to infer, whether these in quest~on were not the· same, or 
whether new ones belonging to· the public were. taken for the use 
of Capt. Hull. In either event, it does not appear .that the fact 
ever came to his knowledge. · ' 

- It will hardly be necessary in this summary to dwell on the 
testimony of that willing witness, Briggs Bennett, in relation to 
the two rings put on' the .hubs of Capt.' Hull's coach wheels, 
and the job on the sleigh runner, which mi12;ht have been worth, as 
the witness supposes, a quarter of a dollar a piece ;-for it ii; 
proved that Capt. Hull was directed to proceed to New Hamp­
shire, by the Secretary of the Navy, with the .Master Builder,_ 
to select some keel pieces; and that the injury to 'the wheels, 
repaired at the public expense, arose from this excursion. 
· The next points in the justification, oil the part of the defence, 
are contained in the Sd and 4th alle~ations of the prisoner. 
They are-" that timber, plank, boards, jmst and stone were taken 
from the Navy Yard, and used by said Holl for his private bene· 
fit;" and "that the men hired by the United States, and the cat­
tle, were used by Capt. Hull in his own private business." To 
establish this, seven or eight witnesses' have been called by the 
prison.er, who state, that they hl\.ve worked on the buildings of 
Capt. Hull.and know nothing of ,it. "These are Lot M~riatn, 

http:prison.er
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Joha Hovey, Josepl1 Gould, Simeon Srlow, Samuel H. Remick, 
Clark Hammond, aud John Shannon. Prom the others, there has 
been obtained testimony- , 

1st. That some pieces of timber, eight or bn inches square, 
11.nd eighteen or twenty fret long, have been carried out of the 
yard for the purpose ol· moving Capt. Hull's lmiltlings on. Thi:. 
seems to have taken place about 'four years ago. 

2d. Some pine ranging timber (about a thousand feet) Y>ai 
taken out of the yard by Capt. Hull, priol' to the yea1· 1820. 

Sd. Some small pieces (three in number) of vellow pine were. 
taken to make a frame for a cellar door. • · 

4th. Dry plank taken by Pearson for the doors, (eight or ten 
in number) an inch and a half in thickness, and abuut twenty 
feclloo~ · 

5th. 'Lumber was carried out through the Arsenal gate, fron1 
the yard, in Sept. 1821. · · 

6th. Men and oxen were employed in removing the builtlings, 
&c.. near the gate of the y;ml. . ­

As it respects the ?ieces of timber used in movjng these build· 
ings, D. Leman, a ·witness on the pad of the defence, testifies, 
tbat when taken . out, Capt. Hull directed Keating to take l\.ll 
account of them and see them brortght back. Mr. Barker, Mr. 
Knox, .Mr. Shannon and Joseph Gould likewise testify to their 
being used, as well as Wingate. ·Mr. Knox says all that he knew 
to have been carried out were brought back, and that they were , 
not injured by the use made of them. . 

On the part of the prosecution, it is in evidence, that these 
pieces of timber were taken out of the yard, through the gate, in 
order to get at the buildings on the outside, as~the g1·ound was foo 
soft within. This is proved by Mr. Caleb Pierce• To ascertain 
the true state of this transaction, as well as the one in relation to 
the employment of the oxen and men of the yard, it is necessary 
to advert to the testimony of Mr. Crowninshield. It appears Capt. 
Hull contemplated the enlargement of thi8 yard on the westerly 
!'lide, as early as 1816, and made known to the gover1llll4(nt, that 
the land wanted would be for sale, or be put up at auction in 
a short time. As it was then uncertain whether this yard would 
be selected for a permanent station, and no appropriation having 
been made for the purpose of enlarge1.nent, the Secretary declin~ 
ed making the purchase. ' He also· objected, that if the land 
!hould be desired, the government did not want a. parcel of old 
buildings ; but these Capt. Hull offered to take, if the purchase 
were made. Under these circumstances, Capt. Hull ·bought them 
on his own account, and the government took as much of the land 
as they JNanted, at an appraisement. . The line of the yard, it ap­
pears, as protracted, would intersect the kitchen and the out~ 
houses of this estate, and consequently, to establish the boundary, 
it became necessary to remove them. They. were taken off from 
that part which fell within ~h~ yard, .and pla.ced on the residue of 
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the land belonging to Capf. Hull. In performing thi;i work, tile 
timber \,Vas use'a, an<l the oxen and workmen employed. Mr. Knox 
eonsi<lered it a public work. Mr. Pierce also states, that in filling 
up one vault and digginp another, in fixing the buildings, and in 
likewise filling up the low groun<l, they were occupied for seve· 
ral weeks. This serves to explain how bystanders came to be de· 
ceived in believing it was labor bestowed on private property, ' 
when in fact it was done in establishing a public boundary. 

'Vingate, however, states, that one piece of the timber emplo.Yed 
in removing the building was used up in it. This probably is a 
lnistake, for Messrs. Knox and Shannon are confident that all the 
pieces were returned. And it appears from .Mr. John Tavley'i 
testimony, that he lent a number of pieces of timber for the purpose 
of removing these buiWin$s, and one of his was used up by Capt. 
Hull's workmen, and he cllarged it to him in his account.-It is, 
however, in evidence that, during this period, while the cellar or 
Capt. Hull's house was digging, the oxen were employed in drawing 
the dirt into the yard, to iorm the tui:npike; and that, while the 
carts were loading, they were.occasionally fastened on, to draw up 
some stones from the wharf outside of the gate to the house, as they 
wrre too large to be brought in the barrows. As it regards the 
tarting in the gravel, it cannot be fairly doubted, that this wa1 
public work; and, it would seem, the only question would be, 
whether the assistance occasionally afforded by the oxen in .drawing 
the· stones was not amply repaid by the gift of the gravel. It is. 
stated, that'no charge was ever known to have been made for it. 
and none is proved. . 

The second irtstance of public property having bern used for . 
·Capt. Hull's houses, is the thousand feet of pme ra:ngrng timber, taken 
out of a lot brought to the yard by William Parker, according to the 
statement of Stutson, who was then Surveyor, and who is now pro. 
duce<l as a witness on the part ot the defence. Mr. Pierce, the 
witness on the part of the prosecution, identifies the timber sworn 
to by Stutsun. · He states that it was taken in May, 1817, and re· 
placed in the yard by a like kind in quantity and quality. 

The next instance is of three small pieces of yellow pine, used 

by 'Vingate to make the frame of a cellar door. But these are 

proved to have been taken by him from old condemned timber in 

the yard, lving near the barn. So says Mr. Pierce; and it is cor· 

roborated by the statement of Mr. Knox, who speaks of the chips of 

the Constitution having been given to the master workmen and 

officers of the yard. 


, The. fourth instance is cierive<l from Hadley, a witness on the­
pai't of the defence, who states that while Capt. Hull was sick. and 
~onfined to his house, Mr. Pearson the joiner asked him to go into 
the yard and pick out some dry plank to finish the doors, as there 
was none on Tapley's wharf, and that they went in and selected· 
eight or ten planks. By the testimony .of Mr. Pierce, the Master 
J~~ner, it al>~ears, the value of that taken was about twelve dollars,. 
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"·liich was replace<! the sam~ day by a sufficient quantity of met·· 
l'!hantable pine planks, selected by him on Tapley's wharf and 
brought in at Capt. Hull's expense. This is the statement also of 
Mr. Pearson, who says he borrowed them with the consent of 
Pierce; that he carried an account of.the amount taken to Tapley, 
the same day, and requested him to send in as many as should 
replace them. I-le also testifies, that Capt. Hull gave him direc­
tions, when he first began to build, to go to Tapley for all the lurn· 
be1· that he wanted, and never to go into the yard for any thing; 
and that Capt. Hull did not know of this transaction at the time. 
Mr. Tapley testifies, that Pearson did come for the plank; that he 
!ent them into the yard, and charged Capt. Hull therefor the 
sum of twelve dollars; and this he also states wa,, when Capt. 
Hull was sick. 

The remaining instance is, that of the lumber taken out at the 
Arsenal gate, last September, and carried to Capt. Hull's house1 
near Chelsea bridge. This is attempted to be proved by the priso­
ner, through the medium of the testimony of James Bryant, who 
states, that he has seen several loads of lumber taken out t11rough 
this gate and carried to the~e houses, but to whom the lumber, 
belonged, he knows not. To the same purport is the testimo11y of 
Ilenj. Whipple. He' has seen the same thing, but knew not to 
whom it belonged. On the part of the prnsecution, this slight 
cloud of suspicion is completely dispelled. Mr. Tapley states, 
that this timber was brought to the yard, and was too smal\ for · 
his contract; that Capt. Hull to.Id him he would take it, if it were 
any accomm0<lation to him, and J>esides it would save carting 
fr~m his wharf; and that he sold it to him and charged him with 
the amount. Mr. Ebenezer Barker states, that he surveyed it, 
and deductecl it, at the time, from Mr. Taplefs certificate, as well 
as from his book of survey ; an'd that it was sent out of the 
lower gate towards Chelsea bridge. This is also confirmed by Mr. 
Caleb Pierce, who states the same circumstance, and that it wa11 
wanted by Capt. Hull for the frame of ·a house; and Mr. Remick, 
the witness of the prisoner, who contracted to build the house for 
Capt. Hull, also testifie8, that it was brought out of this gate, al­
though he do.es not kn9w to whom it belonged. ­

Here terminates the testimony in relation to the alleged ap· 
propriation of public property by Capt. Hull for his rrivate use, 
unless the exception be of 1he brewer's grains. Tins does not 
make any part of the prisoner's ground of justification, as filed be­
fore the court; and if- it did, the bills produced and shewn to have 
,been paid by Capt. Hull. with the testunony of the prisoner's own 
witness, Finegan, carry along with them the refutation. ­

The evidence adduced in support of the 5th, 10th and 11th 
]lOints of justification, made by the prisoner, bear particularly on 
the 5th, 7th, 10th, 11th, 12.th and 1Sth specifications of the charge pre­
ferred against him. He does not, in his present defence, take so 
es.tensive a range, aii iu, hi~ original accusation addressed ta the 
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. Secretnry; hut limits himself to the allegation, that "Capt. Hull 
did or might have known of the frauds of Fosdick; that during 
the period- when I<'o~dick was practising these ftal)ds, Capt. Hull 
was intimately connected with him m divers private negotia-. 
tion11; and that the frauds practised in the pay rolls might have 
been prevented by the exercise of common vigilance on the part 
of Capt. Hull." · • · 

It is admitted on the part of the prosecution, that Fosdick did 
practise frauds in these rolls ; and might have done it by hearing 
on. them for pay the private workmen of Capt. Hull, who were 
paid out of his own purse. 

But what are the facts? 'Yhen Capt. Hull took the command 
at this yard, he found this young man acting as Clerk of the 
Yard, and Private Clerk to the Commander1 and actually employ­
ed by the-. Purser to pay the mechanics; that he enjoyed the 
confidence of. his immediate· predecessor, and was regarded, ac- . 
cording to :Mr. Barker's testimony, as a person strictly honest ; 
that he had never heard ~is character impeached before the dis­
covery of the fraud. . · 

On the part of the prisoner, it is proved that Daniel Leman, 
Joseph Gould, Jackson and Turner, and others of the workmen, 
were in the habit of . signin." blank pay rolls ; that they were 
generally paid off in Capt. llull's office, by Fosdick; and lackson 
states, that he has seen Capt. Hull going in and out when. the 
men were paid. :From this ·the accused would .have you infer, 
that Capt. Hull knew of the fraud that was practisin~ ; and be­
cause Leman (the carpenter who could not get the price he ask­
ed, and ·wa~ discharged from his unwillingness to conform to th~ 
rules of tho yard) states that Capt. Hull asked him what he made 
such a fus& for about signing the rolls ;-it is pretende~ that.lie 
was aware of the fact. This witness appears to contradict lnm- · 
~elf; for he states it to have been doubted whether the Navy 
Agent had made the contract for the price he claimed; and thia 
was the reason why, if at all, the roll was in blank.. Capt. Hull 
questionl'd the agreement. There is nothing from this loose story 
of a dissatisfied man, who was unwilling to work, as he states, for 
a person he could not please, to lead to the conolusion that Capt. 
Hull knew what Leman now insinuates, with such apparent sa-. 
gaciousness, that he did know. None of the other workmen pre­
tend that it was known to Capt Hull; even Mr. Barker, when 
apprised of the fact by Leavitt, went away satisfied on the expla­
nation given by Fosdick, that he could, not complete the pay 
roll on Saturday, and pay off the men in the same day, to return 
in season to Salem ; he never mentioned it, or thought of the sub­
ject unt!l the fra?d was detected. There !s n.ow on the part of 
most of these witnesses (as there always 1s with vulgar mmds) a 
great anxiety . to 'display their acuteness in pretending to have 
foreseen the mischief. As to the allei;ation of an intimate con· ' 
nection between Capt. Hull and Fosd_1ck, "in divers private ne.. 
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gotiatiomi," no evidence has been offered. l\Ir. Barker, and none of 
the respectable witnesses, heard or surmised any ; but \Vingate amt 
Childs, two of the mechaftics, and Sailing Master Waldo testify 
that. they heard Capt. Hull state that Fosdick was a ~art owner 
of some of the buildings or real estate outside of the "ate. To 
shew how completely mistaken they are in the fact, t~e certifi­
cate of the clerk of the court, acting as Register of Deeds, proves 
that he has searched the registry from 1812, and that no convey• 
ance was ever made to them jointly. , 
· There is also in evidence, to repel the suggestion that there was 
any intimate connection with Fosdick on the part of Capt. Hull, 
that an uncommon degree of particularity was observed in taking 
the men off the rolls of the yard, when they went outside to 
work. Keating states, that when the buildings of, Capt. Hull were 
first commenced, a book was furnished him to keep the private 
~ccounts on. This is confirmed by Tolman ; and both he and 
Shannon state, that they always· went to Keating and took olf 
the names of the workmen. Mr. Pierce also states the same, 
and therefore it is unnecessary to advert to other witnesses, who , 
testify the like fact. Against this the prisoner produced two 
witnesses, Ebenezer Jackson and Nathaniel Turner, who came 
prepared, if any opinion can be formed from their manner of tes­
tifying, to go all lengths. Jackson stated that he had been mus­
tered in the yard at the same time with the. yardmen; that 
he was employed in the private business of Capt. Hull ; that he 
signed blank pay rolls; and on his first examination gave out that 
he had always been paid by the pul>lic agent, from the public 
money., 'Vith a remarkable degree of candor; he however recalled 
to his recollection a slight circumstance, that three hundred weight 

' of white lead,, ground in oil, which he knew to have been taken , 
from the public stores, belonged to Capt. Hull. On his re-exami­
nation, when the private receipts which he signed to Capt. Hull 
are produced and shewn him, he affects to doubt the genuineness 
of one of them, but finally admits that the rest are of his hand­
writing, ' So with Turner. He absolutely denied, at first, ever 
having signed pri,•ate receip.ts ; yet. on their bei~g produced, he is ' 
compelled to acknowledge lns own signature. 1 hus, the only ad­
ditional circumstance of a private connection between Capt. Hull. 
and Fosdick, except employing him to pay his workmen, is entirely 
done away with. If any such had existed, the court will judge 

'whether it is probable that Capt. Hull would h11ve been so eao-er 
. in the pursuit of Fosdiek; or that the latter would have so readily 

dis"'orged his ill-"'otten plunder. , · · · , • 
Another ground, on which the prisoner rests his justification, is 

a fraudulent charge of medicines to the United States,. which were 
bought by Capt. Hull for his private use. 1'he worthy but mis­
taken Dr. Eliot has dilated upon this bill of S52 (which ~as nearly 
a year accruing) in a tone which clearly shews that he thought there 
was something wrong in the affair. He did not consider, that an 
pfficer, as well as a ieaman, is constantly contributing to the hospi­
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ial fund from his monthly ~av; nor that the dep11rtment had es· 
tablished no definite rulmi in ~elation to supplies of me1licines to 
those who belonged to the serv,ice. ~'\' hatevcr may be his im­
pressions on this subj_ect, those ought not to injure Capt. Hull ; for 
1t is shewn to the comt, that \lntil the general order of the 4th of 
May, 18::21, there had been an usage, sanctioned by the depart­
ment, for the receijlt of medicines by commanding officers from 
the public stores, as well for themselves as families. This the late 
Secretary Crowninshield has so fully stated, that I need not detain 
the court a single moment on the point. Let the charge be 
viewed as it may, there was no just ground to give it the epithet 
frauduln1t ; for if improperly made, it would not have been allow­
ed, but would ha':e been re-charged to th~ pri;ate account of Capt. 
Hull, by the Auditor or Accountant of·i:he freasury. The claim 
for the allowance was made by Capt. Hull as a mattet· of right, 
and insisted on as such. 

There then remains to be considered, of this branch of the 
d(:fence, but two more allegations. First, the testimony offered 
to prove" that Capt. Hull did, unjustly and oppressively, withhold 
from certain officers the allowances made to them· by govern­
ment." The prisoner is charged· in the 18th, 19th and 20th 
specifications, with having falsely made this assertion; and his 
letter of the 11th January last, and the correspondence with th.e 
heads of department by Capt. Hull, is offered, on the part of the 
prosecu~ion,. in ~upport of these specifications. Every officer who 
has been called, on either side, has been examined to this point, and 
none prove the fact of oppression. Bogman, to be sure, was re­
quired to refund one q~·arter's servant. pay by the purser's steward, 
as it turned out that he had· no claim for the allowance under the 
orders which had been issued. As it regards the chamber money, it 
is in evidence from the written correspondence, that, by the pecu- . 
liar exertions of Capt. Hull, it was procured 1rn<l allowed to Oct. 
1820. The general orders then came out, which took elfect' in 
1821, and put an end to all further pretence of claim. No pro­
vi"iou was made in it, except for one lieutenant at the yard. 
Here term;11ates this source, from whence flowed all the discon­
tents which you have unhappily been called on to investigate. 

The last point of justification is contained in the 12th allega­
tiotf of the prisoner, in which he states that Capt. Hull "improper­
ly received money from au ofiicer: in the navy, for the perform­
ance of duties which it ·belonged to him, officially, to perform.'' 
The witness called by the prisoner to pfove the fact, explicitly 
swears that he never did give Capt. Hull the money for the ob­
ject which is so covertly insinuated ; that the money, which he did 

.. 	send by Mr. 'Valdo, was sent after his account for pay had been 
approved by Capt. Hull; that it was a balance of a private account, 
which he thou2;ht unjust, but which Capt. Hull insisted on receiving. 
I~ieut. Percival further states, that he ap9rised the prisoner of these 
facta as early as the 4th of"'February lalit, and liltated what hii tei­

-	 ' ', ~ 
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timony would be. Nevertheless, the court find him persisting, with 
his eyes open, in this insinuation against his superior officer, and 
•ailing Lieut. Percival to his oath. Notwithstanding the warmtn 
of Lieut.•Percival's passions, and the unguarded nature of his lan­
guao-e with Mr. Waldo, yet his testimony is clearly corroborated, 
by tl1e answer of the 4th Auditor, on the Sd of September, 1818, to 
his application for full pay, and bj the account of pay settled, as . 
~ell_ as the receipt of Mr. Waldo of a deposit of part of this amount 

· m his hands as early as the 11th September of that year. 
The motive of the prisoner for pushing this inquiry may be 

tra~ed to a desire to invalidate the testimony of Lieut Percival, in 
relation to the base proposal, which he attempted to make throu~l1 
him, and which forms the subject of the 21st specification. If he 
could prove that Lieut. Percival had stated, when not under 
oath, what he would. not swear to, then there would be some 
chance of an escape from the effects of this enormous crime. He 
cared not for the natural violence of Lieut. P's temper, nor con­
sidered whether it would ler:d him to utter harsh and unfoundetl 
opinions, wheu he thought himself unjustly treated. It mattered 
little to him what advantage was taken of private conversations,. 
provided· they could be possibly turned to his purpose. 

\Ve are now led to the examination of the testimony in support of 
this specification. It is derived from Mr. Blake, Capt. Porter and 
Lieut. Percival. It appears that on the second day, when Lieut.. 
Abbot had been called on by Caft. Porter to produce his witnesses .. 
-Or give him their names, as wel as a statement of the facts he ex­
pected toJrove by them, he declined a compijance, and \yas then 
forewarne that he would be arrested the ensmng day, if they were 
not produced. It would seem that he had given up all expectation_ 
of proving any thing against Capt. Hull; and the intermediate 
time was employed in calling on Lieut. Percival and making a 
proposition, which would enable him to escape from the embarrass­
ment .in which he had involved himseU: The full and distinct 
manner of Lieut. Percival; the taking down in writing the terms 
dictated by the prisoner, and the inducement which he had to extri ­
cate himself,-all concur in placing it beyond a reasanable doubt that 
the proposal was made in the ·mode testified to by Lieut. Percival. 
There is no room for argument. Nothing is brought against it but 
the suggestion, that. Lieut. P. would falsify whenever it suited his 
convemence. Of the weight this suggestion is entitled to,, the 
eourt will determine, and give the prisoner the full benefit of it. 

In reviewing the testimony and the specifications, we are brought 
to the only remaining charge against the accused, contained in the 
£7th and five precedrng specifications, in which it is alle~ed, that 
he combined with Dr. Trevett, Lieut. Ward, Mr. \Valdo, and 
other officers, to injure and defame the character of his s_uperior 
officer, Capt. Isaac Hull. No evidence has; been adducedlm the 
part of the prosecution, ,which tends to prove any com_bination b~­
yond the three per11on11 named. In respect to a subJect of thrs­
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!..ind, expre.ss or positive proof is rarely to be obtained. It is of' 
the nature of the offence, that it should be shrouded in darkness 
and produced in secret. Circumstantial evidence is that which 
is most generally offered; and if the links of connection be";;;trong 
and unbroken, it is the best possible on which to act. 
· Dr. Trevett ·appears to have been the first ,rerson to whom 
Lieut. Abbot communicated the fact of his having addressed the 
department by the letter of the 4th of October last. Prior to that 
time, as well as subsequentjy, they had boarded together, and were 
much in each other's company~ The communications of the 19th of 
January are confided to Dr. Trevett at New York, to be forwarded 
to the department; and the doctor, in his letter at that time to the 
Secretary, says, that it would be in his power to impart as.much 
information. as .Mr. Abbot could. "Whence did he derive it P He 
does not i;tate. It is for'·the court to infer.--,Ve find him, 
with l\fr. Abbot, inquiring of Keating about the copper; of Bogman 
and Knox about their allowances; and telling Bogman that in a 
few days, he should rec~ive his servant's pay; and procuring from 
Mr. 'Valdo copies of the different orders of the yard. Why are all 

· these things done, and these inquiries made? The same may be 
asked in relation to Lieut. 'Vant He volunteers to go to Dr. 
Eliot; talks of being sued for slander; he accompanies Lieut. 
Abbot at his examination of Mr. Keating, relative to the copper; 
aud also attends Dr. Trevett, when he makes the inquiry int() 
Bogman's allowances. . . 
. To particulari7.e any further, would be trespassing unnecessarily 
on the time of the COJJrt.-It will, then, be for this tribunal to ascer­
tain, if possible, by \vhat motives the prisoner has been actuated in 
the various accusations he has made, and in the attempt at vindica­
tion which he has laid befote the court. The prisoner has sought 
shelter under the letter of the Secretary. of. the 12th November. 
18~ l : but in that letter the Secretary asks mere! y for the circum­
stances which excited the prisoner's suspicions that the copper, if 
accurately surveyed, would fall short. He does not ask him to · 
vilify his superior, by a collection of improper and scandalous epi­
thets; but simply information. On this point he retums no direct 
and satisfactory answer; but departs from the inquiry, and un­
dertakes to detract from the fair fame of his superior, by associating 
him, on suspicion merely, with the peculation of Fosdick, and the 
uncommon increase of the fortunes of others. The subsequent 
letters to the Secretary and Dr. Trevett are of still more exception­
able character. They are not confined to facts, of which he had 
knowledge, but. to aspersions which, it might be supposed, would 
not have been permitted to escape the pen of a gentleman. There 
appears to be a deliberation about all these acts of the accused, which 
hardlf{'ufiers a doubt to be entertained, that his conduct was not the 
effect 'bf inadvertence, but of design. . . , , 

It is also to be observed, that most Of the matters contained in 
the specifications of the defen'e of the accused, a.re itubjects which., 

I ' 
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formed 1io part of his,ori;;inal a~cusation, but ba\·e apparently been 
infused into his suspicious mind, 'Sine~ his arrest, by those to whotn 
he has resorted for support, anJ from· discha1J'·o-ed and dissati~fie.d 

. workmen. From such sources he has gleane the grounds ot Ins 
justification, and has displayed them before you in his defence. In 
two of the instances, 'the copper, and the gratuity supposed to ~ave 
been offe1·ed to Capt. tt:.. 11 by Lieut. Percival, he °"~s early apprised . 
of the want of truth in respect to them. Nevertheless, he adheres_ 
pertinaciously to these allegations: and in such cases, the rul~ of 
law might be well applied-that the attempt at and failure ofpr_ot•ing 
a justification, furnish evidence of malice.-By the 7th article of 
the Rules and Regulations, under the head of "Officers in general,'' 
it·is prnvided, that he who makes a charge is to be held responsible 
for it; and this obviates every doubt, which might arise from the 
common law authorities referred to by the prisoner in his defence, 
which establish the position, that probable cause is a sufficient grouml 
of justification in commencing a public prosecution. The article 
referred to must be maintained in full vigor, if the reputation or good 
o~ the sel"vice is to be reg~rded ; it was _adopted by. able and e~pe­
nence1l men, on mature views of the subject. And it would be. idle 
to suppose that subordination or discieline could be preserved, if 

. pt"obable cause were held to be a sutlicient excuse for a malicious 
charo-e. ' · . 

0 ' 
Some other ~eneral remarks might here be marle on various other 

points arising m this case, which, for the sake of brevity, are passed 
over. ·· The tendency of these· points will be fully examined when 
the court enter on their final deliberation of the whole subject ; and 
the arguments offered on the part of Lieut. Abbot will then 'un­
doubtedly have given them all the consideration to which they are 
entitled. 

But it ought not to be passed by in silence, that the accuse<l insists, 
in the last resort, that his intentions were honest ; that he was guided 

,in his accusations by a sincere zeal for the good of the service. Let 
us examine his acts, and see how they comport with this declaration. 
On the 19th of January, after his first denunciation of Capt. Hull, he 
addresses another letter to the Secretary, and one to Dr. Trevett, in 
_which he affirms, that he is in possession of facts and circumstances 
that must damn Capt. Ilull, if brought to a Court .ftfartial ; that. 

·Capt. Hull can no longer remain on the station without disgracing 
himself or disgracing others: In consequence of these strong as­
sertions, the government immediately appoint a particular agent, 
Capt. Porter, to proceed to investigate the conduct of Capt. Hull, 
with powers to suspend him. Captain Porter arrives: he requires 
Lieut. Abbot to produce his witnesses, or a particular statemgijfof 
the facts he supposed he could prove. This requisition is rel'ered 
on three successive days, and met with the same kind of evasive an­
swer. If he were in possession of facts, as he had confidently 
affirmed, why did he not offer them to Capt. Porter r or if he were 
not, and had been deceived, why not candidly state it r \Yhat

21, ' 
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would have been the course that ahigh minded officer would have 
pursued, had he been le<l astray, by misinformation, to blight the 
laurels with which a brother officer had encircled the service? 
'Vould he not have frankly stated the fact? 'VouId he not have 
given up the names of the calumniators, and endeavoured to repair 
the mischief? .. . " 

None such is pursued by the prisoner •• He states that the wit­
Jlesses are in the -power· of Capt: Hull, and cannot be produced. 
Capt. Porter immediately informs him that he is clothed with ampl~ 
powers to compel their appearance, and asks only their names. 
·Those in the civil walks of life, Capt. Porter proffors his aid. to pro­
cure. But nothing will unseal the lips of the prisoner. He retires 
to his " other self, his counsel's cons1storv ;" anti, rather than act a 
candid ·part, aq:epts of the alternative of an arrest. Then consi­
der the course pursued on this trial. Does it appear that· he ever 
sought information al:iout the copper, at the only sources where it 
could be correctly obtained? 'Vhat inquiry does he prove that he 
ever made of the master workmen, relative to the aHe~~d applica- · 
tion of public property to Capt. Hull's private use? r~one. what­
ever.-Yet he denounces his superior; and that without any inves­
tigation. And if the court come to the opinion that he bas not 
produced any sufficient proof of his allegations, they must conclude 
that he never was in possession of the evidence, which he so confi­
dently asserts, in his communication to the government, that he 
could bring forward, if required. ' · 

Independent of the non-allowance of chamber· money, foere is, 
however, another ·cause, to which his actions may be attributed. It· 
is in evidence from Capt. Shubrick, that Lieut. Abbot, after over­
running his leave of absence, in the winter of 1820, retun~ed to this 
yard, and immediately applied for another leave, on the ground of 
the sickness of his wife. __This was refused by Capt. Hull and 
Capt. Shubrick, on the very sufficient reasons assigned .by the latter. 
But ·in three days after the request is renewed for the same cause~ 
and then granted. . The sickness of his wife "terminated in her 
death; and because he did not instantly have his request granted, 
he charitably imputes the melancholy event to Capt. Hull. · 

The court, on a review of the whole testimony, and after carefully 
weighing it, will decide whether the mind of the prisoner could have 
been pure ; whether his conduct could have arisen from an honest 
zeal for the good of the service, or not. . 

w. c._ AYLWIN, Judge .lldvocate. 
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THE following letter was produced to the court before Lieut. 
Abbot's defence was 1ead. It was omitted in the course of the 
Trial by mistake. It is one of the most important documents in 
the case~ inasmuch as' it contains the causes by which Lieut. 
Abbot was actuated in pursuing the investigation of the concerns 

,of the Navy ¥ard. ' 

Navy Department, November 12, 1321. 

Srn.......Y our letter, ~lated the 4th ultimo, statin.~ your appre­

hensions "that the copper deposited at the Navy I ard, Charles­

town, if i;arefully exammed and surveyed, would fall short of the 

11roper quantity," was duly received, and the subject considered. 


Be pleased to rommumcate to me more explicitly the circum- · 
stances which excited your suspicion; stating in detail whatever 
information rnav ile in your possession on this subject, in order that 
I may be the "better enabled to direct my inquiries in relation to 
the matter. · 

I am, very respectfully, sir, • 
. your most obedient servant, 

(Signed) SMITH THOMPSON. 

Lieut. JOEL ABBOT, U. S. l 

Schooner Allig!\tor. S · 


-

After the Judge Advocate had finislied his argument, the court 

was cleared. They remained in session that day about three hours, 
and adjourned to Tuesday at 9 o'clock. 'They did not complete 
their session on, that day until 5, P. M. 
. The followin.,. was the opinion of the cqurt, as officially publis]led 


~in the National'lntelligencer. Lieut; Abbot applied for a copy of 

this judgment, but it has not yet been furnished him. ' . 


· U. S. Ship Independence, Navy Yard,~ -
Charlestown, Mass. Tuesday, 7th May, 1822. S 

The court met pursuant to adjournment-all the members 
present. · . . ,·-.. 

The reading of the whole of the record ha".mg boon com~imed, 
the court proceeded to deliberate on the evidence adduced, :l~ell 

· as the matters urged by the prisoner in his defence, and having 
fully considered the same, found that so much of the first specifica­
tion is proved, as alleges that the prisoner " hath, upon the Boston 
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station, and within a year now last past, scandalously attempted to 

take from his superior officer, Capt. Isaac Hull, his good name"-the 

court further find that the second, third, fourth, fifth, sixth, seventh, 


. eighth. ninth, tenth, eleventh, twelfth and thirteenth specifications 

are proved-that the fourteenth specification is not proved-that 

the fifteenth, sixteenth, seventeenth, eighteentl1 and nineteentl1 


. specifications are proved-that so much of the twentieth specifica­
tion is proved, as alleges that the prisoner, "during the time, and 
on the station aforesaid, falsel.Y and scandalously insinuated, that 
Capt. Isaac Hull treated the officers of the yard, 01··some of them, 
with harshness, when they mude application to him for certain al­
lowances, to which they were entitled," and. that the residue thereof 
is not proved-that so much of the twel\ty-first specification is 
proved, as alleii;es that " the prisoner, after having been required by 
his superior officer, Capt. David Porter, (charged and clothed with 
special powers to . investigate the alleged charges against Capt. 
Hull,) to name his :witness and witnesses, and, declining to name 
them, except one, did, early in the morning of the ?th o_f February 
last past, scandalously and basely propose to the said Lieut. Perc1- · 
val, to withdraw his charges against Capt. Hull, upon conditions 
calculated, if accepted, to degrade the said Capt. Hull." The 
court find that the twenty-second specification is not proved; they 
find that the twenty-third specification is proved ; the court find 
that the twenty-fourth specification is not proved-that the twenty­
fifth and twenty-sixth specifications are not proved-that so much 
of the twenty-seventh specification is proved, as alleges "that said· 
Joel Abbot did, during the time, and on the station aforesaid, 
scandalously combine with Surgeon Samuel R. Trevett, Jr. to injure 
and defame the character of his superior officer, Capt. Isaac Hull," 
and that the residue thereof is not proved. ' The court thereupon 
adjudge him, the said Lieut. Joel Abbot, guilty of the charge of 
"scandalous· conduct, tending to the destruction of good morals: 
preferred against him, and sentence him to be suspended fro1n 
rank, pay, and emoluments, for the term of two years, from the 
time of the approval of this sentence-and that the finding of this 
court on the charge and specifications exhibited against him, and also 
the· sentence pronounced, when approved, be transmitted to, and 
publicly read at each of the naval stations in the United States. 

THOMAS TINGEY, 
President of the• Court. 

Wn,LIAM C. AYLWIN, Judge Jldvocate. 

Approved, May 15, 1822-SMITH TROMfSON. 



;·. 
Boston, March 4th, 1822, 

Sm....I nave received your note of th~ second instant, wherein 
you express a wish that I would state, in writing, my impressions, 
which I remember once to have intimated to you, I should be 
willing to do, at the proper time, as to the fairness and propriety 
of the course of procedure adopted by you, in regard to your com­
plaint to the Navy Department, respecting certain supposed rnal­
versions of Mr. llinney, the Navy Agent, which have been the 
subject of the late ir.vestigation, under the direction and authority 
of that depar.tment. 

. fo compliance with your request, I am now prepared to remark 
that, from the time of my first conference with you upc;n the sub­
ject alluded to, and throughout the whole examination, which was 
consequent upon your complaint, I have uniformly regarded you, 
in relation to the subject matter thereof, as standing, p~ecisely, 
upon the footing of a public prosecutor, proceeding, on reasonable 
grounds of suspicion, in the due course of law; and as such, enti­
tled, without doubt, to its support and protection. 
· ·with regard to the particular motives by wl1ich you may have 
been influenced to set on foot this inquiry into the conduct of .Mr. 
Binney, it is impossible, of course, that I should have any certai~ 
knowledge. Such, however, is my confidence in the purity and 
integrity of your character, and in the sincerity of the declarations 
which you have' repeatedly made to me. as to the principles by 
which you have been actuated throughout the whole affair, that it~ 
'is utterly impossible· for .me to imaginr, for a moment, that yoll 
can have been influenced by any other motive than a sense of pub­
lic duty, and a sincere desire of promoting the public interest$ • 

. I am the more confirmed in this faYorable opinion of your~fnO· 
tives and views, from the consideration that the evidence add'uced 
by you, before the Commissioners, until it was met by the coun­
teracting statem'ents and expl~nations' of the supposed delinquent, 

' 1 
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was undoubtedly of such a nature, as would hav~ produced very 
strong impressions and suspicions upon the mind of any unpreju­
diced man. 1 , 

I have the honor to be, sir, 
Very respectfully, your obedient, 

GEO. BLAKE. 

Lieut. lOEL ABBOT. '
I 

n. 
· It is proper to state, in explanation of this part of Capt. Shu. 

brick's testimony, that Mr. Abbot did not himself apply for leave 
of absence, at the time Capt. S. first alludes fo ; nor did he know 
that any limit was fixed for his time of absence. A brother officer 
applied by letter, to Capt. S. for leave of. absence, ·on particular 
friemHy business for this officer. This was granted by Capt. S., 
although from the-state of Mr. A.'s family at that time, he was 
averse to going out of town. He was absent about a fortnight, but 
from the particular season of the year, and the roads being broken 

. up, his return was delayed !lome time longer than it otherwise 
would have been. So great was Mr. A.'s anxiety.to return, that 
on the last day he walked 20 miles in order to get back to his 
family. The letter of request fo1· absence, was handed by Lieut. 
A. to Capt. 8., but the contents he did not know.at the time. 

c. 
New York. January 30, 182;?. 

S1R....Having been informed that y~u are now in this pla~e, 
· and on your way to Washington, having with you documents in 

proof of allegations of fraud and misconciul't made by you to the 
Hon01·able Secretary of the Navy, a11d affecting the cllaracter of 
Captain Isaac Hull, of the U.S. Navy, and Amos Binney, Navy 
Agent at Boston; I have to inform you that I am authorized by 
the Secretar7 of the Navy, to require your presence at Boston, 
there to exhibit to me the aforesaid proofs against the said Capt• 

. Isaac Hull and Amos Binney. You will therefore proceed to Bos­
ton, with as little delay as possible, reporting yourself to me on 
my arrival there ; anti you are further required to keep secret the 
contents of this letter and ·its object, except to the Secretary of 
the Navy; and you are forbid to make any disclosures to any per­

, son on the subject of the charges against the aforesaid Isaac Hull 
and Amos Binney, but to myself (with the above exception) until 
required by me so to do. , 

1P' I have the honor to be, , 

· '¥ Very respectfully, your obedient servant, 


D. PORTER, Navy Commissioner<; 
Lieut. JOEL ABBOT. 

http:anxiety.to
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Navy Dep~ent, January 26th, 1822. ~ . 

Srn....Commodore Porter is on his way to Boston. to investi· 
gate the business stated in yours and Lieut. Abbot's letters, in 
relation to the Navy Yard, Charlestown, Mass.; I therefore re· 
quest you to communicate to him the information of which you are 
possessed, te aid him ,in the further inquiries he may have occasion 
.to make, · · 

I am, respectfully, &c. 
SMITH THOMPSON.. 

1'1·. SA~WEL R. TREVBTT1 U. S. Navy, New York, 

E. 
Charlestown Navy Yard, February 12th, 1821. 

Sia....We respectfully request we may be informed what con­
struction we are at liberty to put vpon the Secretary's lette1·, ~ 
which the inclosed is a true copy. . . 

We are, very respectfully, sir, 
. Y01,1,: obedient Servants, 

WM. M. CALDWELL, . 
(Signed.) JOEL ABBOT, 1 

JAMES FERGUSON. 
To ISAAC HUJ.L, Eeq. Capt. United States Navy, l. 
~n\mander _of the Navy Y11rd, CharlestowQo j 

Charlestown, February 22d, 1821. 

SIR....The following is a copy of a letter I have received (with 
others) from the Navy Department. "Jn answer to your letter of 
the 2d instant, I have to inform you, that I have consulted with 
the Navy Commissioners as to th.e number of officers absolutely 
necessary for the duties of the Navy Yard, and I capnot alter tha 
arrange!Jlent recently made, ·. 'fou can remain at Charlestown or 
Boston, or at any other place, upon pay and rations; but I cannot 
consent to increase the expense, by allowing you chamber monen 
withqut a special statement from Capt. Hull, that the service re­
q,uired additional officers at the yard." · 
· The above letter I have communicated to Capt. Hull. He will 
not allow me to reside agreeably to the permit griint~cl in that let­
ter; and at the same time declar~s, I shall perform· 411ty at the 
Navy Yard, and that I shall not receive chamber money, and that, 
I shall not write to the department again respecting it. These 
circumstances place me under the necessity of applying ti> f>pme 
friend in Congress, to represent this my letter to the Hon. Se~re· 
tary of the Navy, that l may m·ge my claims agreeably to the Sec­
retary's fotter, so that I shall either receive chamber money, or 
be·allowed to reside where I can so reitulate my expenses, and make 
iuch use of rby time~ as to be an equivalent for that emolument._ 
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I am, however, desirous for active sea service, and shall esteem it 

a 1o?;reat favor to receive orders for the Frigate Constitution, ur any 


·other ship going to sea, (unless bound to the Gulf of Mexico, that' 

climate not agreeing with me.) · . · 

I will here remark, that "tfie number of ufficers absolutely ne­
,cessary for the duties uf the Navy Yard, and the ''arrangement'' 
there spoken of, in the Secretary's letter abon, allows them.house' 
rent, servants; fire wood, and candles.' This arrangement I c\o n()t 
find fault with; but I d.o find fault with Capt. Hull's imposing upon 
me the duty he does, and' withholding from me the small stipend 
of two dollars per week, which was in lieu for house rent, $ervants, 
fire wood, and candles; and at the same time, de.nying me the 
privilege granted by his su{>erior; and more particularly, my be"'. 
Ing denied by him the permission of seeking redress. · , 

I cannot believe it is the wish of our present Secretary to de~ 
prive officers of the privilege of ad<!,ressing· him at any time,iri a 
l'roper manner, and· to state their wants and grievances. There 
is, I am told, a circu Jar ordai·, which was issued by Mr. Crownin­
shield when in office, (and is still in force when commanderi choose 
to make use of it) that prohibits officers writing to the department, 
but through or with the permission of their commanders. I will 
refrain from making any remarks upon the wisdom or justice of 
this order, and also from minutely stating all the particulars which 
my case might warrant, and my feelings dictate. I must contend, 

. however; that Lieutenants have rights as well as Captains, and 

that Captains are as much in duty bound to comply with all orders 

and permits granted by the department, as Lieutenants are' those 

from· their commanders. · · · 

· I feel a confidence from your many friendly favors, to select you 

as a friend, and to request you will represent n:~ to1the Navy De~ 
partment in that way you w.ay think most proper. . \ 

. ' -I am, with the highest esteem and respe'ct, · . 

· • · · yvur obedient servant, 


JOEL ABBOT. 
Hon. ---- Member ofCongress. 

I • . 

· NoTE .... The above letter was handed to the Secretary of the, 

Navy by the gentleman to whom it was sent. Lieut. Abbot never 

re~eived any reply from the Secretary, but was informed by hi~ 

friend, that he should soon hear something in respect to hi~ 

letter: · · · · · · · · · · 

D. 
. The following memoranda were found among the papers of the 

late Major Caleb Gibbs, who was for some years the Navy. Store 

Keeper, at Charlestown. His integrity and veracity are perfectly 

well understood where\rer he was known. This testimony was re­

,jcct~d by ~he Court, and perhaps~ by the strict rules !'f evidenc~, 
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it ihould not have been admitted. The accused was prepared to 
pro•e the hand writing of .Major Gibbs; and also, that he did, 
while alive, keep a memorandum of a similar nature to this. It 
will be understood that)his document alludes to public property 
:which was improperly taken from the yard and employed for other 
purposes than in the' use of the government. , ' 

L ' 

.Rpril 9th, 1817~ At S o'clock, the sale commenced-as soon 
as it was over, carpenters, masons~ painters and glaziers, were set 
at work-repairing underpinning of the corner of the house, dig­
ginii; and clearing out the cellar, laying large new spruce sleepers, 
and planking the whole, new cellar outer door, making a new 
stack of chimnies in the kitchen and new window sashes and gla, 
zing-new shingling part of the kitchen and wood house-new 
platform and pillars repaired-front door repairing, window 
blinds, &c. &c.-10th. Five men, with Mr. Walton and an .ox 
team, removing trees; fences and old necessary ; filling up holes 
made by posts aml trees taken' up; carpenters using stuff for the 
use of the house, &c:out of the yard; sills of G. Brown's building1 

out of the yard; using a quantity of large spikes in removing the 
building and fixing it for the sills.-1 lth. Five men, Boatswain 
'Walton and an. ox team, employed in bringing old bricks and 
stones out of the Navy Yard, to fill up holes, &c. in the yard and 
garden, and bringing large white oak timber, eight pieces, eight 
inches square, for the support of the flo_or of the house, and to re­
main there in the cellar.-·-.12th. Five men and one yuke of oxen 
hauling stones from S. P., Wharf, fo1· the cellar wall next to Capt. 
Barker's, and clearin~ away old stuff. Carpenters getting from 
the Joiner's shop in the yard, wide seasoned boards, for pannels of 
doors, windQw shutters, ·&c. &c.--14th. Five men assisting in 
removing kitchen end and old stuff, and one yoke of oxen hauling 
!tone and timber, for-sills, posts, and plates.--15th. Same as 
·yesterday.--16th. Much the same as yesterday, except one yoke 
'of oxen added, to bring stone and remove old rubbish.--'--17th. 
The kitchen end removed to its place; having the same laborers 
·from the yard, and twelve pieces of square pine timber, 8 to 10 
inc~es square; oxen and men haulin~ stones for sills, &c.:'"­
lBtl•. Pair of oxen and one man drawrng stone.--19th. Pair of 
oxen and one man drawing lime and stone; two sash lights,· is 
squares of glass from Macedonian, for barber's shop.--21st. The 
same as yesterday.-,-22d. The same.-·-2Sd. Pair of oxen and 
one man hauling stone.-24th. Pair of oxen and one man haul­
ing stone and lime.--._25th. Pair of oxen and one man hauling 
stone ;-four pieces pine timber, 15 feet long, 10 inches wide, for 
sills; a number of joist for flooring, braces, &c. and four pieces 
of the same dimensions of the sills, for posts to t11e wash house.­

. 26th. Tbe oxen and one man hauling stone, as usual.--28th. 
Pair of oxen and une man hauling stone a12d lime.--29tl1. Two 

.~air of oxen and two men, half day, hauling stone aµd li1ne ;-an~ 
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two large (hamme'l·ed) stone steps belonging to the brick stol'e, to 
place over the well ;-two men with barrows, wheeling dirt and 
tlearing away rubbish ;-four seasoned pine boards about 14 inches. 
wide, from carpenter's shop.--SOth. Two yoke of oxen and two 
men hauling stones ;-three large seasoned plank 2~ inches thick, 
12 inches wide; anrl two men laden with planed seasoned boards, 
looking like parts of doors, from carpenter's shop. . 

~fay tst. Walton, with 10 or 12 men belonging to the yard, 
moving fence, wheeling dirt ;-one yoke of oxen and one man 
hauling lime and stone.-2d. Began to lay brick for new house; 
two yoke of oxen and two men hauling stone and sand aU day;-· 
one piece of best white oak timber, seasoned, 15 inches wide and 
12 feet long, 8 inches thi('k, for stools for dours.-Sd. One yoke 
of oxen and one man hauling stone ;-Walton and four men wov.. 
ing fence, clearing away.-5th. One yoke of <>Xen, one man, 
hauling stone and lime.--6th. Two yoke of oxen and two men, 
carting sand; \Valton with 8 or 10 men moving fence ;-four Jarge, 
pannel doors made and brought from the ct1.rpe::iters' store; several 
Jarge long white oak slal>s from the yard, for drains -7th.. Win­
dow frames from carpenters' shop, and several wide seasoned 
boards from the same place, for the new house.--lOth. One ,roke 
of oxen and one man, hauling lime, sand and stone, and laymg a 
drain, with·pfoe plan~ from the yard.-12th. One yoke ofoxea 
a_nd one man hauling sand and lime; several pieces of square pine 
timber from·the Navy Yard; sht>et lead for spouts, &c. &c.---. 
14th. Pieces of sheet lead, and lead for pipes to spouts to old 
houses ;-several pieces large square timl>er for roof of new house; 
one man and one ox team hauling timber for the roof of the new 
house.--t5th. One yoke of -0xen and one man hauling sand.__... 
. l6th. Two yoke of o"en and iwo men hauling the timber, &c. for 
the roof fo the new house, from the lower part of the Navy 
Yard.-:-17th. Two yoke of oxen, cart and one mar. hauling sand,· 
principally, all uay.--I9th. O~e or two large piece111 of pine tim'." 
ber taken from the yard, for sills or beams, for·the house out of 
the yard, for Shannon.-22d. One ox team and one man hauling 
sand from the \tharf.-26th. Team, &c. employed same as on 
the 22d.--29th. One man and ox team hauhng stones from the 
'Wharf......:.JJfemo. One large lamp and frame fixed at.the frqnt tloor 
of the double house; one large iron bar for the mantle piece fat · 
the kitchen of new house ; one large crane and apparatus, twct 
cellar windows, round iron bars, new house; twe iron cranes and . 
apparatus, and two .iron bars for mahtle pieces for the old house; 
one man wheeling broken brick~, and filling round the frent of the 
ne·w house with gravel, &c. · . 

Jul!/ 12th. Six yellow pine posts in front of the house Mr, Clar~ 
occupies, and frames round the trees in front, taken from the 
yard ; the master joiner of the yard and two men, two days fixing· 
them ;-four hammered stones for steps at the new house, taken 
from the yard ; two Ql1;k posts taken froi:n the yatd, for the .front 
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"'ate between the iiew house ar.d Clark's ;-one man nearly two 
days wheeling shingle ballast from the Navy Wharf, for gravelling 
the yard and new house ; a number of bricks, taken from the yard, 
for a drain in new house cellar. 
. September 2Sd. One yoke of oxen, cart and two men, hauling 

, tlmber for the house, and lime, &c. all day.-- 24th. One man, 
half day, white washi1,!.g Mr. Waldo's garden fence; the man and 
white wash from the ~avy Yard.--25th. Two masons, and one 
man wheeling bricks and sand for the front side .walk of .Mr. 
Waldo's house, from the Navy Yard; the three men employed in 
the yard, detached to do this work ; two laborers digging post 
holes round the old cellar in front of Capt. Hull's old house, and 
three carpenters setting 19 posts, from the Navy Yard, and making 
fence, 1! day each.--29th. One man painting the front fence of 
Capt. Hull's old house, half day, paint and man from the .Navy
Yard. ' · 

Jlpril tst, 1818. Team and cart hauling eight large, long plank 
from ~avy Yard, and blocks to lay them, to go in the yard for a 
passage way. · , 

July 31st. Two men, two yoke of oxen and cart hauling gravel 
,to cover Mr. Waldo's and Clark's yard.-Mr. \Valdo's man wheel­
ing shingle ballast, two or three days, to cover his yard. 

Jlugust 7th. One yoke of oxen, cart and two men hauling clay 
from the wha1f, to box round the drain from \Vare's pump; and 
new drain to common sewer. . 

Septembe_r 16th, 1818 . .llemo. extroordinary.-Four men began 
to dig the cellar.-2Sd. One pair of oxen and driver. four wheel 
drag, half day, two laborers to attend, hauling stones for Capt. 
Hull's new cellar.-25th. One pair of oxen, store boat, one man 
and driver, half day.~26th. Same employed as yesterday . ..-­
29th One pair of oxen and four wheel drag; one man and driver 
one day. . 
· October tst. One pair of oxen and boat, driver and two men, 

half day.--2d. One pair of oxen, boat and drive1·,. half day.­
Sd. One yoke of oxen, two men and store boat, half dav, hauling 
·stone from Adams' wharf.--5th. One yoke of oxen and two men 
hauling stone in store boat, half day.--6th. · One yoke of oxen 
and two ~en hauling the house frame on the building 11pot-and 
hauling stones from the wharf.-7th. One yoke of oxen and cart 
bringing plank from Tapley's wharf, for cellar. The same cart, &c; 
carting clay, four loads from Navy \Vharf, dug on the flats, and 
1oaded into scows, la9ded on the U. S. wharf by men employed in 
the U. States' service, and then carted to the. new house-all day. 
This clay was to box the walls of Capt. Hull's new house.-­
8th. One loke of oxen and store boaf, with two men, hauling 
stone, hal day.-9th, 12 o'clock. Two carpenters, Snow· and 
Wait, with a hand cart, brought from the Navy Yard 15 good 
boards, say 12 by 15 wide ;-one pair of oxen and two men, and 
stone boat hauling stone, half day.-lOtb. One eair of oxen, 



8 APPENDIX. 

-cart and two men, bringing load ofboarcls from Tapley's wharf._;,;._ 
12th. One pair of oxen, store boat anti two men, half day, hauling 
lime and stone.--lSth. One pair of oxen, store boat and two 
men, half day, hauling stone, laths, &c.--16th. Six large pieces 
of timber out of the yard, to set the removed i-hop upon1 l2 inches 
square.--17th. Large stone for step of front door, and several' 
large ones in the cellar steps.-20th. · Several loads of clay from 
the wharf, tn ~o round the sill of the house.--26th. Four large 
iron bars for chimney fire places, two iron cranes; &c. &c;-One 
pair of oxen and two men hauling stone, half day. ' 

NoTE.-All the houses above alluded to, wer~ the p.rop~rty 0£ · 
Capt. Hull .. Mr. 'Valdo was at that time a 'tenant of Capt. II., as 
also \Vare and Shannon. · · 

Major Gibbs died at Charlestown, Nov. 7th, 1818. 

The following document was referre1l to, page 91. 
,...._ ~ . . . 

Navy Department, April 13, 1822. 

Srn .... Agreeably to your request by !etter of, the 2d instant, I 
herewith transmit to you a statement from the Fourth Auditor of 
the. Treasury, shewing in part,• the articles purchased of Samuel 
Clarke, from 1817 to 1820, by Amos Binney, Esq., Navy Agent· 
at Boston. · · 

I am, respectftilly, &c. · 
SMITH THOMPSON. 

l:.icut, JOEL ABBOT, U, s. Navy, Charlestown, Ma11. 
~ '· 

Ext~act from Vouchers. on file in this nffi.ce, with the accounts 
of Amos Binney, Navy Agent, ,Bostqn. and approved by Captain 
Isaac Hull, from the years 1817 to 1820• inclusive:- . 

. • I ,. 

1st Quarfer, 1819. , Abstract, 0 Voucher, No. i8.:.....Paid 
Samuel Clark' for 20 rn. 20d Clasp Nail~, at 15s. fol· 
the Ship House, "' - S50 00 

2d Quarter, 1819. Abstract, 0 Vouchl:'r, No 19-Paid 
Samuel Clark'for 20 m". 20d Clasp Nails, English Rose 
and Cla•p, at S2 50, for ~hi1: Hou!'e, 50 00 

2d Quarter, 1819. .\bstract, 0 Voucher, No. 69-Paid 
Sanrntl Clark for 15 m 6il do. for :-;hip llousl:', at .1 50, 22 50 

2d Quarter, 1819. Abstract, 0 Voucher, No. 69-Paid' 
Samuel Clark for 15 m. 8d dn. for !"lhip Hou re, at .1 75, 26 25 

2d Quarter, 1819. Abstralt, 0 Voucher; No. 69-Paid 
Sam~el Clark for _100 m. IOd do. for Ship House, at ~2, 200 00 

·•It may here he a•ked why thb Secretary did uot see fit to furnish alftheaccounta "hicb.­
were •kedfor b7 Mr. Abb~t. . · · - _ 
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Sil Quarter, 1819. Abstract, L Voucher, No. 74-Paid 
Samuel Clark for 20 casks Naih1, for Ship House, 
41421bs.attl!r.ents, - ·' 46591 

lst Quarter, 1820. ·Abstract, I Voucher, No. 65-Paid 
Samuel Clark for six sheets Drafting Imperial Paper, 
at 2 50, for tire Navy Yard, - - - • • 15 00 

1st Quarter, 1820. Abstract, I Voucher, No. 81-Paid 
Samuel Clark for four sheets Imperial Drafting Paper, 
for Navy Yard, at 2 oo, . . • - - 8 00 

1st Quarter, 1820. Abstract, I Voucher, No. 81-Paid 
~amuel Clark for six sheeb Imperial Drafting Paper, 
at 1 oo, · 6 00 

I do certify, that the foregoing are truly extracted from the ac­
count.s and vouchers, on file in this office, of Amos Binney, Navy 

A~ent, at Boston, for sundry articles purchased by him, of Samuel 

Clark, for the service of the Navy. ' . 


, (Signed.) CONSTANT FREEMAN, 4th Jluditor. 

Treasury Department, ~th Auditor'• Office, April 13th, 1822. 

There are many circumstances relative to the arre;t and trial· 
Qf Lieut. Abbot, which in justice to himself, ought to be submitted 

.to the inspection of his fellow citizens. He has been tried and 
convicted; but there are certain points of justification and explana­
.tion of the conduct he has pursued, and which were not by the 
strict rules of law, permitted to be made a part of his case, t)1at he 
DO\\'. offers them in this shape to the good sense and consideration 
of the pulilic. 

It will be seen, that Mr. Abbot had for a long time suspected 
frauds and improper manaµ;ement Qf the public property, at the 
Navv Yard in Charlestown-That he made a detailed representa­
tion "of such circumstances as he had been informed of, rn conse­
quence of an order from the departme~t to this effect-That he 

. made car~fol inquiries, the issue of which, were such as to satisfy 

. his mind and conscience of the official ol.Jl!quities and mal-admin· 
istration of Capt. Hull and Amos Binney, Navy A~ent. 
. In order the more readily to inform the government of the facts 

'in his possession, he set out for \Vashin!!;ton, in the latter part of 
January last. At the City of New York he was interri1pted in his 
journey hy an order from Capt. Porter, of January so, (for which, 
vide Appendix, C.} ordering· him back to .Boston. On his return 
.to B., he received the following letter from the Secretary of the 
Navy:- · · · · · , . ' 

, ' . · .· . : Navy Department, iar{tiary 26th, 1822. 

·• Srn.:..t ha~e.writ.ten to George.Blake; E~q., the District Attor­
ney for· Massachusetts, 'to institute an. official inquiry into the 
m~tter ~f complaint agal.nst Amos Binney, Esq., the ~vy Agent

1 
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at Boston; and you are directed to call upon Mr.' Blake, and 
make a statement to him, of all the circumstances within your 
knowleclge, in relation to the same; and Mr. Blake is informed 
that you will do so. · · 

You will not mention this subject, in the present state of the 
business, to any other person. · 

I am, respectfullv, sir, 
. Your most obedient servant, 

, SMITH TllOMPSON. 
Lieut. JOEL ABBOT, U. S,Navy, Bo•ton. 

On the 4th Feb. 1822, Lieut. A. reported himself to Capt. Por­
ter, at tht> Exchange Coffee House in Boston• On this dav, Mr. 
Blake was with him, who it seems had been appointed, ajoint 
Commissioner to investigate the allegations against Capt. Hull and 
Mr." Binney, made by Lieut. Abbot. They informed him they 
were ready to proceed with the examination.· Mr. A. complained 
of indisposition, and he had in fact been in ill health for some 
time. He toltJ these ~entlemen, he did not expect to substantiate 
his statement by his own individual testimony, but that he relied 
upon nearly an hundred witnesses to assist him. 

Mr. Abbot continually r.emonstrated against proceeding at the 
same time with the investigations of Capt. Hull and Mr. B.; and 
was as often told that the two inquiries must keep pace with each 
other. He req1,1ested that the case of .l\lr. Binney should first be 
exami,ne1L-This was refused. He was pressed to bring forward 
witnesses that he did, not know-citizens over whom he had no 
control, a"d persoul! atlached to the very Navy Yard, where the 
iniquitous practices of which he had complained had been perpe­
trated. He 1nade a formal request that he should be allowed coun­
sel. Capt. Porter said, he knew nothing of the legality of the 
request, but however thought it improper, and referred him to Mr. 
Blake. Mr. B. said, it could nut by any means be allowed, for 
that this case was in the nature of an examinatioa by a Grand 
Jury, wht>re no counsel was ever admitted. He was then told. 
that the moment he had, from his own or any other credible testi-· 
mony, made out any act of fraud on the part of Capt. Hull or Mr.· 
13., that their estates W(lul1I be attached, and that Mr. Blake would 
bring the matter directly before a civil court. Mr. Abbot accord­
ingly produced Joseph N. Howe, Esq. of Boi.ton, who testified as 
his first deposition, hereto annexed, will shew. · ' 

·The next day, (Tuesday, Feb. 5,) these Commissioners met 
again. Mr. Blake handed Mr. A. the following abstract of charges, 
which he had drawn up, as deducible from Mr. A.'s letter to the 
Secretary. Mr. A. objected to them, inasmuch as too much import­
ance was attached to some parts of his letter and too littfe to 

. other parts. -Capt. Porter said it was a ·fair abstract from the 
letter. Mi:. Abbot . thought .there w~s a di~erence in the two 
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cases; that Mr. R.'s was a subject for a civil court, and the alle­
gations made against Capt. H. ought to be examined by a Court 
Martial. Capt. Porter finally agreed with Mr. Abbot, and Mr. 
Blake assented. • 

Substance of Chm·ges. 

1. Rumors for several years, of improper and fraudulent man­
agement at the Navy Yard, with respect to t~e article of copper. 

2. Fram.ls of Fosdick, for four or five years, at the Navy Yard; 
amount 58,000 dollars recovered of him-yery short of all his pro· 
perty, 890,000. Negli:tence. 

5. Copper seen in Boston, with the Navy Yard mark ; yet no 
sufficient measurei taken to discover and retake it. Negligence 
again. 

4. Proper surveys of copper not made for i;evera\ years past, 
although annual surveys ordered; but returns of this article made 
from time to time, as though the result of surveys. Intention of 
this subject to prevent too minute examination. Gross fraud on 
the part of Binney and Hull. , 

· 	 · 5. Confederacy of Binney and Hull, with Fosdick, in the fraud 
and pt:iculations of the latter. . · ~ 

6. Combination to keep out of the Navy Yard, every vigilant 
honest man, who would be likely to expose their frauds. Exam­
ple, Col. Gibbs removed, to give place to Fosdick. . 

7. Mr. Waldo artfully anu insidiously induced to decline the 
acceptance of Fosdick's birth at Navv Yard. Hull fraudulently 
concerned in this contrivance. Fraud~ &c. · 

8. Hull and Fosdick connected together in hucksters' shops,. 
around the Navy Yard. · · 

9. That Binney was acquainted with frauds of Fosdjck's, from 
1816; but completely endeavored to prevent their development. 

10. In April, 1819, Uinuey was apprised by Kea_ting, or a spe­
cific fraud of Fost.lick's, to tl1e extent of 500 or 500 dollars, in one 
account, but declined exposing. it; and Fosdick still retained his 
station at the Navy Yard. On this heat.I, gross ncg!igence and 
fraud.on part of Hull and Binney. ' · 

· 11. Binney established confidential agents in a brick store near. 
the Navy Yard, for fraudulent purposes, in regard to the purchase 
ef copper and other things. 

12. Mr. Binney made fraudulent statements at Washington, re· 
lative to the Fosdick ailiur, !>eing at that time in secret corres· 
pondence with the latter-colluding with him at New York, &c, 

15. Great amount of Mr. Binne.Y's property, say ~soo,ooo­
most of which probably derived from depredations upon public 
money. Same of Rogers, Ludlow, and .John Binnev. Interests 
of all these gentlemen as to the operations at. the Navy_ Yard, 
identified. . · .. . · .:__ . 
. 14_. Harsh and unlawful conduct as to chamber money, candles, 

, &c. Disobedience of or~ers of Navy' Department. · . · 

http:fraud.on
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Previous to Mr. Abbot's setting out for \Vashington, he em" 
ployed James T. Austin, Esq., ari eminent counsellor of Boston, to 
act for him in case of need, and expected that he should have ,been al­
lowed his aid and advice, in prosecuting these investigations. B11t 
after the decision of the Commissioners, and the peremptory orders 
in Capt Porter's letter of the 30th, as well as asimilar one from 
the Secretary, Mr. A. did not dare to communicate with Col. Aus­
tin, or any other friend, ,upon the subject. Here, then, he .was 
forced ~nto a corner; and not being able to satisfy Capt. Porter of 
the utter impracticability of his going on with two such cases at 
the same time, and not being fortunate enough to convince him. 
how impos,ible it was for him, under these circumstances, to pro­
duce the necessary witnesses, he was· formally arrested,·fo the 
following manner. 

Boston, February 5th, 1822. 

Srn.....You are hereby arrested, for violating the Sd article of 
the (!.ct, entitled an "act for the better governmept of the Navy 
of the U11ited States,'' passed April 2Sd, 1800, by wickedly and' 
maliciously conspiring with others •. to defame the character of 
Capt. Isaac Hull, nf the United States Navy, and by maliciously 
and wickedly making written representations to the Honorable Se­
cretar;r of the Navy, an<i to othns, i11juriou~ to the character of 
the sa1d Capt. ~llll, whi.ch representations are not susceptible of 
proof. · · 

·. Tlie charges, with the specifications now in detail, will be fur­
nished you hereafter; and in· the mean· time, you will confine 
yourselt to the limits of Boston an4. 9h~rlestown. 

I have the honor to be, 

Very respectfuliy, 


Your. obe<li~nt ~ervant, 


D.' PORTER, Navy Orimmissiuner. 
Lieut. JOEL ABBOT. 

This arreirt, it will be seen, was dated on Tuesday, the 5th. al­
though he was not in fact arrested until the next day. Capt. Por., 
ter's testimony, page 51, will ,.hew that on Tuesday, he told Mr~ 
Abbot that he must bring forward his witnesses by twelve o'cloclo 
next day, or he should arrest him. So that, notwithstanding the 
little indulgence i.;iven h,im, and the conversati.on that took place 
on 'Ve<lnesday morning, yet ~hat Capt. Porter came to the .meet-. 
ing of that <lay, with this arrest in his {locket. He knew, it seems, 
that Mr. A. would not fornisl1 him with a list of witnesses-He: 
acknowledges that Mr. Abbot coinplained of having been much in­
disposed the night before, which was in fact the case. After having· 
the weight of two· such cases on h!s back, and running about from· 
one end of the town to the other, to coax witnesses tct attend, no 
wo~~er that he should h,ave been indisposed both' in body and 

http:conversati.on
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mind. After the storm had thus burst upon him, he was still more 
in doubt and anxiety what course to pursue; in relation to the in· 
vestigation of Mr. Binney's affair. He again applied for leave to 
consult with his counsel. Capt. Porter said he had no objection. 
He found that Col. Austin was then attending a court at Cam· 
bridge, and the limits of his arrest would not permit him to see 
him there. \Yhen Col. A. returned, he informed him that the 
Commissioners were pressing him to go on with this examination, 
and to bring forward his witnesses. He told him how unpleasantly 
he was situated; that his health was very feeble; and that he did 
not understand what would be the safe course for him to pursue 
in the progress of this examination. 

Col. Austin wrote the following letter, which he exhibited to the 
Commissioners. · 

Boston, February 8, l822. 

Sm .... I have given to your.case what attention I have been able, 
since you consulted me yester1lay, and especially. considered the 
letter of arrest, which you handed me last evening. 

,J am decidedly of opinion that you ought to refuse to proceed 
any further, until your counsel shall have had an intl'rview with 
the gentlemen who now conduct the inquiry, in order to under• 
stand their authority, duty, power and expectations, and what is 
the course which they propose to adopt. ­

These points it cannot be expected of you to understand; but 
your rights and your character require that they should be under­
stood thoroughly and distinctly. . · 

I cannot believe that Com. Porter and Mr. Blake will refuse 
this request. Certainly they will not refuse so just and proper a' 
request, unless they are compelled by their instructions; m which 
case, it will be your duty to present a memorial to Congress, and· 
bring the whole matter before the highest court of the country. 

You are at liberty to lay this letter before the gentlemen above 
named ;-and in case they yil'ld to your wishes, to inform them 
that my professional er1gagements will prevent my having the 
honor of an interview before 4 o'clock this afternoon. · 

Your obedient servant, 

JAMES T. AUSTIN. 
Lieut. JOEL ABBOT. · 

; On the next dav, Mr. Abbot received the following letter from 
Col. A., which he sent on to the Navy Department, but to which he 
has never receive~ any i·eply, 

, Boston, February 12th, 1822. 

SIR••••The enclosed letter from my counsellor, which correctly 
1·epresents my situation; views and feelini;s, I take the· liberty to 
forwar.d to y9u, and respectfully to solicit the removal of my ar­
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rest; and that I tl)ay' be placed on the same ground I stood, Oil 

the arrival of Capt. Porter, in regard to Capt. Hull. 
This solicitation is made both with the knowledge and consent 

of Capt. Porter. , · 

I have the honor to be., 
With the highest respect, sir, 
· '. Your most obedient servant, 

{Signed.) JOEL ABBOT. 
Hon. SMITH THOMPSON, l 


Secretacy of the Navy. J 


Doston, February 9th, 1822. 

. DEA'R Sm...•In the interview which at your requesf I had 
yesterday with Com. Porter and Mr. Blake, I understood· from 
the former gentleman that if you had made known fa him the facts 
on which you ii;rounded the complaint against Capt. Hull and the 
names of the witnesses, and if he had found they supported your 
charge he would have.suspended Capt. Hull by virtue of authority 
from the Secretary of the Navy; and because you omitted to do 
this, at the time specified, he found it to be his duty to arrest you. 

I consider your arrest equally unfortunate to yourself and the 
government, and that it originated from a mistak:e on your part, 
which if it had been known tu the Commissioner, would have spared 
him the 1fo1agreeable duty. · . · . 

I do n·ot know the force of your evidence nor the credibility of 
the witnesses by which your accusations can be supported~ and 
wish, at present, to i;ive no opinion whether they are. or are not 
well founded, but you have stated to. me suudry strong circum­

' stances, which, if they turn out to be true, are of immense conse• 
, quence, and should be made kr:own without delay. " 

But to give the government. the .benefit of. your information,. 
you ought to have their weight of influence and p1:otection-you 
should sustain the character of a prosecutor and not a defendant. 
In the former situation you would be able to disclose the whole 
truth and make known all m~tters within your power to disclose­
in the latter, one or two single acts would clear you from the· 
charge of malicious defamation, and the extent of the wrong which 
the government has suffered, might never be known. , 

I understand too, that the reasons why you did not, within the 
time limited by Com. Porter, give him the information. required, 
arose partly from a mistake as to the Secretary's injunctions of 
secrecy, contained in hi;; letter of the 24th of January last, and 
partly from the pressure of my professional avocations, by which 
you1· desire of counselling me, was delayed ul1til after the limited 
time. These two .cases, by leaving you without counsel in a mat· 
ter of.such dP,ep importance, prevented you from taking a course 

'which I think would have been expedient, and which Com. Porter,. 
with great liberality and honor, wis ready to have allowed y.011. . 
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· I advise you, therefore, to apply to Com. Porter to withdraw 
your arrest on your complying with the terms which he originally 
proposed-and in case .he does not feel at liberty to do so, that 
you ask his permission ·to apply to the department to requei;t that 
your arrest may be withdrawn on those conditions. A variet'y of 
considerations will enforce on the mind of the Secretary of the 
Navy, the propriety of this request. · · 

1st. If the government wishes to possess your information, it 
is not fair to place you in the light of a criminal-Nor 

2d. Is it just to take advantage of your mistake, situated as 
you was without counsel, and placed in a novel and embarrassing 
situation. , · · . 

Sd. On a trial of the charges against you, the whole history, 
which you profess to have in your power cannot ·appear. · 

Your letter to the government, concerning Capt. Hull, will not, 
in mv opinion, make it necessary for your defence, to prove any 
improper conduct against him. It is hypothetical and vague, and 
your acquittal of the charges of arrest can be insured without in­
volving you in the necessity of proving any acts of any kind 
derogatory to Capt. Hull. · 

4th. The government must be sensible that a controversy be­
tween yourself and Capt. Hull, in whose character as a man of 
honor, the whole nation has an interest, is sufficiently unequal 
witheut having at the same time to contend with the influence of · 
the government; and without being degraded into an accused party 
yourself. If they desire to know the truth, they will do all they 
can to place you on equal ground. They ought, in good faith, to 
aid you with counsel, and with the pecuniary menns, which the 
labour and expense of such disclosures necessarily incur. · 

5th, Instead of your evidence against Capt. Hull, they will pos• 
sess hi:;; evidence against you. . , · 

On presenting these observations to the Secretary, I presume 
he will authorize Capt. Porter to countermand your r.rrest, pro­
-vided you produce to him evidence of any acts of the kind you. 
have intimated. • 

You are at liberty to lay this letter before Com. Porter, and 
with his permission, to the Secretary of the Navy, together with 
your own application to have your arrest withdrawn, and thus to be 
restored to the same ground on which you stood when the Com· 
modore arrived. · 

'Your rnbst obedient servant, 

(Signed.) , •_, 1 JAMES T. AUSTIN, 
.,, 11 Counsellor at Law.·. 

i.ieut. IO~L ABBOT, U, S. Navy. 

When Mr. Abbot had forcibly urged the difficulty he had ex­
perienced in producing wit!lesses, or compelling their attendance, 
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these "Commi.11~ioners'' consented to have a summons made out 
for the witnesses, which was signed by both these gentlemen. 
This was in the nature of a 1·eq11est that they should appear, "to .. 
give evidence of what tht>y knew relative to certain matters of·' 
aCl'.OUnt and other transactions between the United States and 
Amos Binney, Esq., Navy Agent." It will be observed that this 
was not a ctwrcive or a legal summons, that such witnesses only 
as chose to absent themselv1·s from their other avocations, and 
were willing to testify, would appear. And after all, of what va· 
Iidity was an oath taken before a tribunal thus constituted? True 
it is that Mr. Blake held a commis.siou of the Peace, throughout 
the Common wealth ; but he acted bere as an officer of the United 
States. The witnesses went through the usual formalities of an 
oath, but the d~clarations of Mr. Binney, not under oath, were ad­
mitted to disprove or explain this testimony. Mr. Abbot was told 
that this was like an examination before a Grand Jury. But who 
ever heard of an instance where the person accused, was permit­
ted to be present, when a Grand Jury, were investigating charges 
against him. - · · , · . · 

After the arrest, Mr. Abbot was continually. occupied with the 
Binney alfair, until 1he evening of Feb. IS-He bad then produced 
and examined sixteen witnesses. At the adjournment on that eve­
ning, he had a number of citations for other witnesses, and ex­
pected to bring them forward the next day. The "Commissioners" 
adjourned to Thursday morning, at 10 o'clock ; at which hour 
Mr. Abbot was present before them. He was foune<liately told 
that they wished to have some private conversation, and that he 
might call again in an hour or two. When he returner!, he found 
Mr. Binney alone with them. As he entered the room, Mr. Blake 
.told hi111 that they wished to see Mr. Binney a ilhort time, and de­
sired him to call again. In about an hour after, he called, and 
sent in his name. Mr. Blake came out and observed that they 
should probably lie engaged with Mr. Binney all that day ; that 
Mr. Abbot would not be wanted, and that he had better dismiss 
his witnesses till the next day. Mr. Binney was with the" Com­
missioners" uritil S or 4 o'clock in the afternoon, when Capt. Por­
ter went to dine. At a gentleman's table in this town, where he 
dined, he publicly declared that nothiu~ had been proved against 
Mr. Binney; that he believed him perfectly innocent anrl honest, 
and that he was an injured man. Mark-This.was a "Grand 
Jury case!"-The examination was not completed. and Lieut. 
Abbot had bren ordered to keep every thing secret. This opinion 
of Capt. Porter, was industriously circulated about the town. 
· The next morning Mr. Abbot was apprised of the declaration 
tnade by Capt. Porter. He _discredited the rep?rt,, and. ~nsta.n.tly: 
deteTmmed to see Capt. P. himself, and ascertam its truth. · He 
called at the Commissioners' room, and found Capt. P. alone. He 
told him that it was currently reported he had pul\licly said, that 
there· had been nothi~g proved a~ainst ~r. Binney, and.thathe 
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was an honest and an injured man. Capt. Porter repiie<l, "yes 
sir, that is the case-I do say so." 1\lr. Ab[lot, of cnurse, was as­
tonished at such a <leclaration; for it was but a few day~ before, 
that .Mr. Brazier had been examined, and l\1r. A. propo~ed to in­
troduce another.witnes~ to the same point, when the '~Commis-

. sinners" told him that they <li<l uot wish for any further te&timony 
on that subject, for it had been ·fully prove,!. Besides, it was only 
the day Lefore, that Mr. Blake. told Mr. Abbot, in confidenC:e, so 
much h~cl b_een proved, that he had laid a secret attachment on Mr. 
Il.'s property, to the amount of 150,0UO clollars. 

The concluding part of this narrative hail bett.er be f]tated in 
the langua,~e of .Mr. Aubot, inasmuch as he committed the facts to 
paper in the order in which they transpired: 

"Capt. Porter. told me he had thought proper to send for l\!r. 
Binney yesterday, arid to hear what he had to ()fl~r in explirnation 
of what had been brought against him;- and that Mr1 Ein1:ey 1ea­
dily came· fornai·d with his books 11nd papers, and had explai11e<l 
every thing to his satisfaction. I said iu reply, ~1r. Binne_v may 
perhaps have a set of books and papers there1 that may explain 
away these things, but that I ~xpecte<l his b11oks and papers that 
were at _,Vashington, to shew whether things were correct or not. 
Capt. Porter perceiving that I seemed to doubt the correctness of 
his opinion, rose up, and under a considerable apparent excite- ' 
ment, said, he had 110 expectation of finding so honest a man' as 
Mr. Binney; allll if .there was an· honest man in Boston, he 
believed him to be Mr. Binney; and if i;e was called upon, un­
der oath, to give his opinion, he shoul<l !'ay so ;-and he observed 
that he should feel it his duty tu assist in J.?;etting him allowed 
818,000 dollars for ~USS Oil treasury notes. lle said he extremely 
regretted that I had not been present to hear .Mr. Uinney's expla­
nations. I toll! him that I did call three times, and that 1 was 
told uy Mr. Blake, tl:at my presence was not wanted; that vou 
wished to see Mr. Binney, and that they should most. lik,,ly" be 
eugaged with him all day. He said he was not aware of it, be­
cause he several. times felt sorry that. I was not pre><ent. lie said 
he would have !Ur. Binney called again, anrl have him go over his· 
explanations before me; Soon after this, Mr. Blake came, and I 
told the Commissioners that if th(1se cases I. had brought forward 
were all honorable and fair transaction~, I did not see the 11eces­
sity of proceeding any further; that they \):Cre some nf m.r stron; 
porn ts, and if they were groundless, I should believe the 111an hon­
est, and that I had been deceived in appearanct>s. I said I had 
made the representations against Mr. Binney, from a sen><e of 
duty, thinking him a dishonest and unfaithful public a~nt-that r. 
had no personal ill'will towards Mr. Binney, and that 1 should re­
joice to have him proved honest. Mr. Blake said, no doubt you 
would, sir. Mr. Illake said, that, notwithstandi11g Mr. Bimwy's 
innocence, the investigation must go on, for that he had a number 

3 
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of witnesses to examine; that there was a <luty he owed himself, 
as also a dt>sire to sati~fy public opinio11. I' said to him, that it 
might have a great effect upon the witnesses that were to be ex· 
amined; the report of his innocence. Ile said it would make no, 
odds; that they woulil be under oath. I told him I should wish 
to have 11othing further to do in the examination-I therefore gave 
into his hands all the docurnt·nts I then had in my pocket, which 
were some loose minutes. Ile said that I must be present at the 
examination, whether I said <II' <lid any thing er not. Capt. Portel· 
expressing his opinion that l must be present, I consented. Mr. 
Binney having been sent for, came, and I heard him make expla­
natior•S to some of the ca,oes, partly in writing, but mostly verbally, 
and which certainly appeared, at the first view, very plausible. 
Capt. Porter wished to know if I was satisfier!. I told him they 
appeared to alter the face of things very'much; but that I should 
like to get from \Vashington some of the bills that related to the 
most particular cases. Mr. Binney wished to know if I wanted 
them to satisfy myself or my friends-I said both. Capt. Perter 
seemed to speak with displeasure that I had any regard to the 
opinions of friends. He made some pointed remarks, the precise 
words of which I did not note. I told him I wished that bill re­
spectir~g the vessel sold by Mr. Brazier, from the <lt>partment­
if that was correct, and a~ Mr. Binney had stated it, I should be 
satisfied that things might be right .. I asked Mr. Binney to give 
me the abstract mark respecting that bill, so that I could send to 
the "department for it. l\lr. Binney said he did not see why I 
wished to trouble the department for those bills-that the Com­
missioners were satisfied, antl I certainly ought to be. As I did 
not yield my desire, he said he would give me the abstract. 

After I had prepared a letter to the department, I found Capt. 
Porter had written, l'.'O I neglected to send it. 

I recollect to have said, that from l\lr. Ilinney's account of the 
transaction of the bunting, I thought it very doubtful whether I 
should have been so honest myself; his explanation being, that he 
had let the government have the bu11ting at Sl2~, when he could 
have sold it all in one hour, to the privateers, &c. as high as $17, 
and that he purchased some at that price for himself. 

After ~1r. Binney h<1d been pronounced innocent, and in conse· 
quence of which, I declined being considered any longer a prose­
cutor, there was a new order of things in the method of bringing 
forward witnesses. The summonses or letters of request- were 
printed, an<l the Marshal, or Deputy Marshal, notified the wit­
m~s,;es. .Mr. Binney, from this time, was alwaJs present at the 
examination of all wit11esses. In several instances, when there 
were several witnesses present in the room to be exaniine<l, Capt. 
Porter would say to the one examined, as he was going away, and 
in the 1we~ence and hearing of those to be examined, that he,could 
.assure him that there had been nothing proved against • .fr. Bin­
ney, of any more weight or c:on:oequencc than what hi~ t~stimony 
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proved; that.he felt it his duty, as a christian and a man of honor, 
to say this injustice to Mr. Binney. ' 

One case of this kind happened on the examination of Mr. Geo. 
Hallet; another instance, to Mr. Brazier, when he was a second 
time called; nnd I think, a.third at the iecond calling of Mr. Jere­
miah Fitch, aud at the examination of Mr. Barzillia Holmes. 

· I mentioned to Mr.- Binney, that I supposed he would let me 
have a copy of his explanations; he said," certainly, my dear sir, 
I not only wish you to have them, but all the world." 

Nearly all the names having been called that Mr. Blake had 
ever heard intimated, or coming into his posses~ion,· from many 
anonymous communications and hints, Capt. Porter made up his 
determination to leave this town for 'Vasbington. The evening 
previous to the day of his dep'lrture, and which was, I think, the 
25th February, )1r'. Blake re;ul a report in the presence of Mr.· 
Binney and myself, which the Commissioners said they felt it their 
duty to send to the Secretary of the Navy. After this report was 
read, Mr. Binney seemed to be very much elated, and pressed me 
very hard thm to give him a certificate of some kind, (as he said,) 
as a plaster to cover over the wound I had made. I must say my 
feelings were very tender at this time towards .Mr. Binr.ey, think· 
ing that he might possiuly be innocent of any criminal irregularity 
as to fraud, in his conduct as a public agent; and that, although I 
had been acting on reasonal>le grounds of suspicion, and from the 
best anil purest motives, still I might have been deceived with false 
impresbions and appearances; and if this was the case, his request 
was but re1sonable and just; and that I was in duty bound as a. 
christian and a man of honor, to announce mj error to the world, 
as soon as possible. From the consideration at that moment, that 
it was possible, notwithstanding- the opinions of the Commission­
ers, that the Eecretary of the Navy when he should examine the 
documents, and compare them with the documents at Washing­
ton, his opinion might not agree with the Commissioners-Feeling 
undetermined what I ought to do, I was upon the point of making 
an immediate and as full a reparation, as was possible for me to 
do with my pen; when that resolution was suddenly changed into 
disbelief of the integrity and honesty of Mr. Binney; and this too 
from his own conduct and remarks. This unfavorable impression 
has been ever since strengthened by his mysterious conduct, and 
by the weight of additional testimony, and from many circumstan­
ces, not yet named. His expressions on the evening before alluded 
to, (which I have ever since considered as base falsehoods,) were 
these-Only think of my great fortune which you have represent· 

, ed! I now declare, that I am only nominally worth S 100,000, and 
that no one would give me more than S75,000 for what I am 
worth; and I \\las worth 340,0UO when I came info office-so you 
see 'that $55,000 is the terrible great sum I have made in all my 
dealings; when, if I had wanted to cheat the government, I'could 
have done so, out of millions. It immediately occurred to, me, if 
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this statement he true, a great many men that are reputc<l am~ng 
the must respectable and honest, iu this place, must be accountejf 
void of tru rh. · , 

Capt~ Porter desired l\tr. Binney to retire, saying they wished 
liiOme conversation with me. Mr. binney then- again, as he wa-s 
preparing to leave the room, urf;ed my giving him something in 
writing, iohowing my belief of his iuteg1·ity and innocence; a word, 
·almo~f, he -.aid would sati~fy him. tlisjust having made a state­
, ·ment that I believed false, l felt indignant at the rt'quest, for I then 

believed it m~ule with corrupt a111l artful <lesig11-I made no reply­
a11d I have no douiJt my teelings were portrayed in my l1Joks. As 
Capt. Porter said to l\Jr. Binney, it is proper that Mr. Abbot should 
have some little time to think of it, I have no doubt, on reflection, 
lie will sati,.fy you-you had better retire; Mr. llinney left-and 
Capt. Porter said, Mi-. Abbot you are no doubt in the po\ver of l\lr. 
Binney; that you have laid yourself open to a civil prosecution; 
that you have brought all this upon yourself-:\Ir. Blake, however, 
can acquaint you better with your situation than myself. Mr. 
R!ake scticl something in a low tone, that I could not hear. · 

Capt. Porter then said, he did not think that .Mr. Binney had a 
wish to injure or distress me; that Mr. Binney thought I had been 
actuated by good motives, and that I coul1l easily appease him. 

No one can feel what I suflered in mind at'this moment-I was 
unacquainted with law, and did not know what my situation might 
be.. I felt myself placed .in that situation, called upon a.t that time 
to do and say what my conscience fortia<le, and my own views 

. of right and wrong condemned. At this ti1ne, and under those 
feelings, I said to Capt. Pi1rter, if .I have been so <leceived in Mr. 
Binne)''s case, I have no doubt been deceived in regard to Capt. 
llull-1 am therefore desirnus of withdrawing my representations 

· respecting Capt. Hull, it he was willing my arrest should be with· 
drawn-If it could not be, I hoped I shoulti not be kept in sus­
pence, but have my trial immediately. He said he did not know 
what course the department would take. He said, however, he saw 
a way, that I could get honorably out of all my difficulties, and 
that he should ~pare no pains to effect it, if I pursued that course 
which he had formed in his mind, I ought to follow; but that he 
did 11ot feel it his duty to point that course out to me; that he 
left it for my own imagination and reflection to discover. I then 
sai(I it was liard for one to suffer for doing what he had been 
prompted to <lo from a sense of duty. He said I had brought all 
this load upon my o~vn ilhoulderl). 

Mr. Blake having mentioned to me several times, that he \vould 
give l}le a certificate of my having had reasonable grounds for com-· 
plaint and suspicions, and that he believed I had been actuated by 

·a sense of duty, I reminded him of his promise, and mentioned 
that, perhaps Capt. Porter would join him. Mr. Blake observed to 
Capt. Porter, that he was willing to give me a certificate to that' 
effect, and asked him if he wouid join him. Capt. Porter aaid he­
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. was willing to say ns much nrba\ly-and no tloubt he should in 
· writing, afrer a while, if I acted agreeably to his views. 

~ome tlays after Capt. Porter left tpwn, l callt!<l on Mr. :Bin­
ney, and reqnested he woultl allow me to take a copy of his ex­
planations, which he was so anxious before the Commissioners, 

, that I, and all the world, should have. Instead of granting my 
request, he taxed me with having some dishonorable motive in 
wishinz. them. The reason is obvious-He knew there was too 
much falsehoo1l in them for him to 'be safe, should his explana­
tions ciime· before the public. ·He said he did not wish such a 
volume ever to C\Jme before the public; and if I had been actuated 
by good motiws, l would rest s.itifietl with the opinions of the 
Commissioners, an<l take some steps to restore the character I had 
attempted to ruin. I told him, although the Commissioners had 
given tl1ci1· opinion, I did not feerit a duty to give mine; other 
authorities might not thiuk with the Commissioners. Ile then 
gave me to understand that he had me in ~is power, but·he did .. _ 
not wi'lh to take the advantage which the law gave him ove1· me. 
I tolti him that l feared 11ot the law; that my O\\'Il conscience and 
the honest public, would justify and honorably acquit me. I told 

. ·him, he would ever find me rearly to do that which I consi<lered 
just and right-but that I feared not the law-althou~h I had foJ. 
lowed no guide, but my own views of right and wrong.'' 

THE AFFAIR OF MR. BINNEY. 

Some of the prihcipal depositions. given before the Commission­
ers, are here published, together with the explanations made upon. 
the.ir testimony, by ~'1r: Binney. . 

w'l.rticle 4th ..... Complaint against w'l.mos Binney. 

Joseph N. Howe bas a rope walk in this town, Mr. Binney took 
it from him, and has had it two years; has however, no. malice 
aga.irn,t Mr. B.-Was in Mr. :Binney's store about ,1312 to'. f8t4, 
when Mr. n-. handed him a bill already made out, of about 31000; 
deponent asked him why it was necessary to sign that bill, which 
was fo1· deep sea-lines, marline, &c.-llinney said, there was a. 
new ort~er t\om the ~avy Department, that r_equired him, Binney, 

· to furnish such art1des, anrl place them . m store at Charles· 
town. Deponent had never furnished B. with 11ny of the articles 
mentioned in the bill; the reasons of the deponent's acceptin"" the 
bill were, that he was tlisposed to oblige Mr. Binney; but depo­
nent had no interest in the transaction. Do 'nt know whether the 
charges in the bill were expensive or not. Deponent thinks it 
probable. reH'rthcle:;s, he ;nay h&ve said that the price charged in 
the bill wa~ S!.fl 1or 5n per cent. al1ove their market value. Depo­
nent has not bills that might shew over charge .. 

' 
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.8rticle 5tlJ.-In 1816, in sprine; or summer, Binney proposed to 
form a copartnership in rope walk, and asked him the price of it­
Deponent said he valued i~ at gso,ooo. B. said he wanted to be 
concerned in it, and should like to purchase one half of it. D·~po­
nent said he had determined in his own mind, never to be con­
cerned with any man living, in that business-B. then said- if I 
was not willing to sell, he should purchase a rope walk somewhere 
else. Deponent then said he did not think it exactly right that he 
should be <;oncerned in that business. Ilinney then said I had 
better think of it, and let him know next day, · Deponent and 
Binney met an hour after, and talked again on the subjert; and 
Binney offered to purchase at S15,000, or at that rate for the 
whole, and would give no more. Deponent then accepted the 
proposal, and made him a couveyance of half the walk. In Octo­
ber of the same year, a copartnership was formed between Binney 
and myself, and continued until my failure in business, Septem­
ber, 1819. ' - _ 
- No injunction of s~crecy, as to this transaction. Deponent's 
deed of conveyance put on record of deeds it. Boston. . 

Mr. Binney said that if the deponent would not enter into the 
proposed partnership, I. P. Davis and others would-Believes their 
walk did not furnish much cordage to the government daring the 
term of said copartnership. Cordage for government, from our 
walk, was always put at the lowest prices; and those by previous 
stipulation with the Navy Board. All the bills made out to go­
vernme.nt by me, without any su11:gestion or interference on the 
part of Binney, except that \Ir. Binney-would alwavs endeavor to 
buy as cheap of me as of any other P\!rsun, 'and occasionally at­
tempted to beat me down in my prices. ' · 

.llrticle 6th.-In 1812, ts, t4;I had done various work. for the 
government, for the supply of cordage for the Chesapea~ and other 
vessels, and from that to 1815 and 1816, previous to the before­
mentioned copartnership, Mr. Binney being Navy Agent· <luring 
those periods. For these supplies, Mr. Binne_v was in the habit of 
making me payments, and taking my receipts from time to time. 

Some time in 1814, I went to Mr. Binney's store, to receive the 
balance due to me, whatever it might be. Binney then put a piece 
of paper upon the table, saying, there, sir, is the amount of all the 
work you have done, and the amount due you; it being, as I think, 
in the aggregate, about 140,000 dollars-thereupon Binney said I 
must deduct 1 per cent. from the bill, amounting to 1467 dollars . 
. } was extremely angry at this suggestion, and protested most !'O· 

lemnly against it, as being a wicked and cruel thing-\fr; Binney 
said, you may allow it or let it alone; if you will not do it others 
would, and .allow 2~ per cent. for the sake of 11:etting work of the 
government. I then said, sir, if you -must have it, you must take it 
from my bill, but it will never do you good-I also said, if govern­
ment is to have this, I have no objection, but if you are to have it, 
it is cruel. 
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·· Aiterwar<ls, iu the year· 1815, government agreed to advance · 
me SI5,000. and receive cordage at g15 per hundred. lu effect­
inj!; this arran<rement, Rinnev had bren in some measure instru­
mental; and for these services, he claimed acompensation of 75 
cents: p~r hundred; and in an account of cordage settled after­
wards with Binney, this 75 cents allowance was admitted. and 
deducted from my charges, amounting, as I think, to about 81000. 
In neither of the instances uefore mentioned, were the charge.;; in 
my account, les&"'than ought to have been allowed in whole by go­
vernment. Till then, payments were made to me in .treasury 
notes. Thinks the bills in both instances, were allowed to Mr. 
Binney by the government, at their face. · . · 

Jlrticle Sth.-Soon after the peace, in 1815, Mr. Bumey turned 
into my walk, about 70 or 80 tons of hemp to be manufacturt!d 
into cordage.....:.the price which he stated he gave for it was 3500 
per ton, which .Mr. Binney stated he had bought o( the Hon. B.,V. Crowninshield, then Secretary of the ~avy. Soon after that, 
20 tons of hemp were bought by .Mr. Binney of Samuel Gray, late 
of Boston, deceased, which I received from l\lr. Gray, and attend­
ed to the weighing of it. After I had got the hemp, I was in Mr. 
Binney's store, and speaking of this last mentioned hemp, he said 
to me, he did not wish it should appear to the government he had 
given only SZ50 therefor, when he had s1) recently paid 8500 per 
ton t1> Mr. Crnwninshield. As the hemp was then in my walk, he 
wished me to give a bill, as thouii;h.the hemp was bought of me, at 
SSOO {!er ton, so as to correspond with the bill c,f ~hat bought of 
Crownmshield.-Accor<lingly he made a bill thereof, and I signed 
it, and thereupon, to my astonishment, he offered me a check for 
850(); and I asked him what this was for, upon which he observed, 
you understand it-I replied, Mr. Binney, I shall take this, if you 
say I must, and consider it as so much allowed me by government, 
on account of my loss on treasury notes. 

I have since then, frequently mentioned this circumstance to 
1\ir. Binney, who has replied, that I knew how the business was 
done, that Mr. Crowninshield <lid not wish to be known as having 
sold him the hemp, &c. &c. · ' 

Both the parcels of h~np here alluded to, I understand, were 
·paid for in treasury notes. .Mr. Crowninshield's hemp was the 
best, though not so much as the difference in price. 

Compared with the original, and found to be correct. 

' G. BLAKE, Commi~sioner. 

Qu~stion~After the purchase by Mr. Binaey, of the quantity of' 
about sixty tons of hemp, which you say was sold to him by Mr. 
Crowninshield, did you or did you not, and at what time, in parti­
cular, contract to supply Mr. Binne}"with apy, and if any, with 
what quantity of hemp from your rope walk, in order to make up, 
together witll that bought of l\Ir. Crowninshield, the quantity of 
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on~ hundred tons in ail-If yea, be );leased to sfate the l1uantity 
which you so contracted to furnish, whether the same was after­
wards, 'and when, actually furnished by you, and at what price P 

.ilnswe1·-I now perceive by a bill of hemp which I rendered 
, l\fr. Binney, signed by me, and bearing date on the 16th of June, 
!815, and also by a receipt which I gave Mr. Biuney, bearing <late 
on the 15th day of April, of the same year, that I must have sold 
Mr. Binney, at the last mentioned date, forty tons of clean Russia 
hemp, at the price of three hun1lred and fifty <llfllars per to~, and 
that the whole amount of my bill therefor, was the Som of fourteen 
thousand dollars; of which .circumstance I had entirdy lost the 
recollection, 'at the time of my former examination, a few days 
since. 

(Signed,) JOSEPH N. HOWE. 

C6mpared with the original, anti found to be correct 

G. BLAKE, ,Commissioner. 

~1Ir. Binney's Explanation......... Hemp·purchased of Samuel _Gray. 


In explanation of the facts and circumstances of this case, I beg 
leave to refer to the accompanyi11g copies of papers K, in my letter . 
to the Secretary, dated 8th .March, 1815, recommending the pur­
chase of provisions, shot and hemp, for the outfit of the squadron 

·destined to the Mediterranean. L, is the Secretary's letter to me, 
dated 15th .l\larch, 1815, authorizing the purchase of 100 tons of 
hemp, at :5380. l\J, is a letter from Geora;e Crowninshield & Co., of 
Salem, olforing to sell me hemp, but naming no price, <lated 10th 
March. N; is my answer, dated lSth March, informing that I had 
no authority to purchase his hemp; that I was experting such au­
tho1·ity soon, anti desiring his price and terms of paJment. O, is 
George Crowninshield & Co.'s letter to me, of the 14th March, 
fixing the price and terms he requires. P, is. my letter, dated 2Sd 
March, accepting his terms R, is the bill of Geor,ge Crownin­
shield and Co., for about 60 tons. S, is the bill of J. N. Howe, for 
40 tGns. The receipts of.both dated 14th and 16th June, 1815, 
although the l>Hgains for both parcels was made, as will be seen: 
by the correspondence, on the 2S<l March; but owing to the delay 
in transporting from Salem, the bills are made out and receipts 
dated at the time they were paid, and interest was allowed to the 
sellers from the date of their sales, \'iz. 2S<l March. , T, is a copy 
of Ray and Gray's bill for 20 tons hemp, bought of them for .cash, 
paid the 8th June, 1815, at SOOdollars. . 

On' this transaction my recollections are perfect, and as follow: 

Mr. Howe was at that time in my confidence. When I received the 


·order of the Secretary, to purchase the 100 tons of hemp, at SSO 
dollars per ton, Mr. Hovre gained the information, and ~lesired 
the privile~e to turn in at the same p'rice, such pat't as .Mr. George. 
Crowninslueld could not supply; having obtained Mr! Crownin· 



. I APPENDIX. ' 25 

shield's best tP.rms, 550 dollars pn ton, SO dollars below my au­
thority. aud being advised that his quantity would not excet~d t:O 
tons, I did airree with Mr. Howe on the 23d l\larch, to rt>ceive frotn 
hilll the 40 t~ns,,to m;:ike the extent of the order, which he, Mr. 
Howe, professed t0 have pn hand in his rope walk aud stores, and. 

, that I would pay him the same· price which I had a~reed to pay 
Mr. Crowninshielcl, viz. 350 dollars per ton; and which wa1> at 
'that time, a lower price than I could purchase for, from any other 
man~ I paid Mr. Huwe fol· his 40 tuus of hemp, 14,000 dollars, by 
giviug up to hi in his own clue bill or note, payable to me for 12,076 
dollars, and the resicl ue of the sum, I 923 dollars and 42 ·ceuts, was 

, placed tu his ci'edit, iu account with him. ~ubsequent to the 2Sd 
March, and before the 8th June, Mr. Howe reported to me that he 
had examined his stock of hemp on hand, and was apprehensive 
that he should be deficient in the quantity which was required to 
fulfil his engagements with the departmeut, and with individuals, 
to supply his contracts for merchantmen, now again briskly fittiug 
for sea; he proposed to me to purchase for him 20 tons of hemp, 
to make up the apprehended· deficiency. I agreed to furnish him 
the sairl 20 toils, at the same price which had been paid for; it by 
the government, viz. 350 dollars, and myself take the risque of its 
being higher or lower. , Mr. Howe readily and cheerfully entered 
into the agreement. On or before the 8th of June, Ray and Gray 
offered me a lot of 20 tons, at SOO <lollars cash. I accepted their' 
ofter, paid .them the cash, ant! turned it in to Mr. Howe, and 
charged it to liim in my account with him. By this negociatiou I 
made out of Mr. Howe, but not out of the government, as he has 
insinuated, 1000 dollars. He' has sworn that of this 1000 <lollars, 
I gave him a check ftJr 500 dollars-I do pot remember this fact; 
uut from the liberality of my feelings towards him at that timei 
and my dealings with him always, I think it highly probable that l 
<lid thus geuerously present him with the 500 dollars, in consider­
ation of.the difference in the price of hemp at the date of my agree­
ment with hiTn..! and at the time of the purchase from Ray & Gray, 
when the price had materially fallen. And I now feel assurt'd that 
my conduct to him and to the government, in the whole of this 
hemp affair, has been perfectly correct and honorable. Had my 
object been to defraud tLe government, as my accusers would be· 
lieve and prove if they could, I might have purchased the hemp 
within the Secretary's order, ar.d poLkete<l a difference of three 
thousand dollars and upwards. , , 

It win be St'en and remarked, that by a reference to Mr. Howe's 
testimony on this point, that he is entirely mistaken as to the price 
of the hemp, it bein:i; 350 instead of SOO 1lollars, as he s\vears, aud 
also as to the quantity; his own receipts upon l:ny vouchers as per 
;Rand S, shows that he received 100 tons and upwards. He swears. 
I turned in about 70 or 80 tons. This evidence of the extreme 
treachery of Mr.' Howe's memory, as to the material facts in the 
case1 are noticed with the intention on my part to assert most po.. 

. 4 . 
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sitively, that the con•1ersation he alluded to with me, relative t11. 
the late Secretary of the Navv, never ~id take place, and I believe 
is the creature of his own imaii;ination, either much disordered, or 
he must be callous to every feeling of gratitude and the sacred dic· 
tates of truth. · · · . 
· If \1r. Howe ~eally meant to give the. government credit for the 
500 dollars I paid to him, as he swears he meant to do, on account 
of his claim for losses on treasury notes, why has he not done so a 
He has beqn prosecuting his claim for said loss, from that day to 
this, but in no instance do we see his credit for that sum, or he1tr 
him· speak of such intention. He is wholly incorrect in this testi­
mony, as in most of the points he has sworn.to. ' • · 

lllr. Joseph Jlf. Howe's bill of deep sea lines, ~c. about 31000. 

The paper marked FF, is a copy of this bill. Mr. Howe swears 
that this transaction took place in 1812 to 1814-he is evidently 
under a very great mistake, to say the moi;t favorable thing I can of 
his evidence, as to date, and more so as to the price of the arti­
cle in the bill, and the reason which he says induced. him to sign it. 
The facts are-that in June, 18171 l had a consignment of S7 coils 
of deep sea lines, signal halliartls, and other white lines; they were 
invoicetl at 25 cents per pound-I believed the article to be neces­
sary tor the use of the navy. I had been in the habit of purchasing 
this article by retail, as occasionally wanted, and ·had paid from . 

, thirty three to fifty cents per pound. After a consultation witb 
the Commandant of the Yard and Store Keeper, I sent these line11 
into the navy stores, and obtained the regular receipt of the Store 
Keeper therefor, dated 21st June, 1817. On the 30th of August of 
the same year, Mr. H<iwe was at my office, when I stated to him. 
the above facts, and that I wanted a voucher therefor, to charge· 
the same in my account with ,the government. · Mr. Howe being a 
manufacturer from whom I had most of the supplies of· cordage.. · 
&c. for the navy, voluntarily gave me the bill which he h1ts since 
complained of. · The government has paid from SS to 50 per cent. 
less for the articles in this bill, than I ever purchllsed them for, be· 
fore or since that time. Although Mr. Howe has repeatedly said, 
aJHI at last confirmed it by his oath, that he thou~ht the charge was 
from 20 to 50 per cent. ahove the fair market pnce, his motives in 
this false representation must be apparent to every candid and 
fair man. He has repeatedly said. he could ruin me; and perhaps 
this is the mode which he, with his coadjutors, have chosen to effect 
their pu•·pose. As to the deposition of Joseph N. Howe, in 1·egard 
to the 1467 dollars he states to have been deducted by me in the 
year 1814, the facts are these-soon ·after my appointment, in 
1812, verv considerable quantities of cordage were required on thi11 
station, for the repairs of vessels damaged in action, and occa· 
11ional outfits of the public ships. On every particular occasion~ 
when any quantity of consequence was required, I took my usual 
method to ascertain th~ lowest prices at which I could 9btain it, 
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cither by adJressing a circular to all the principal rope makers, or 
\ly a penmnal interview. The result of this was always in Mr. 
Howe's favor, as his prices were always stipulated at a less sum 
than any others asked. Hence from my duty to the vulllic, I was 
i.n effect obliged to give him the work, but never without a specific 
bargain. . · · 

Mr. Howe's means were limited, and inadequate to the~ extent 
of the orders which I made upon him; it· soon became necessary 
for him to resort to the aid of his friends, to enable him to purchase 
his stock of hemp-I was applied to as one of them-I became his 
endorser to an unlimited amount. both at the banks for money to 
pay his labor, and to individuals for his stock; this enaliled him· to 
eY.:ecute every order far cordage which I made upon him. These 
first notes soon fell due, when he was yet mo1·e embarrassed for . 
money; more discountil at the banks became nece~sary to him, 
and I was often obliged to make him advances from my own fonds, 
on account of his public bills, long; before the orders which I had 
given him could be executed, or his bills made up for payment. 
For these advances I took his receipts on account, and continued 
this course of advancing monies .aud endorsing his notes, up to. the 
period of our first settlement, ii\ 1814; at this settlement I did not 
charge him a farthing for the interest of all the monies I had thus 
accommodated him with, although I believe it would have amount­

. ed to more than two thousand dollars ; nor did -1 make a specific 
.char~e for my trouble -and responsibility of endorsing his notes, 
whit:11 appear to have amounted, from August 1812, to 24th June, 
1814, the date of the first settlement, to the very large amount of 
two hundred and thirteen thousand, eight hundred and thirtr four 
dollars, ninety one cents, as per a·nnexed paper GG. At tins set­

, tlement, the considerations of interest 011 money arlvaneed to .Mr. 
Howe, and the trouble and responsibility of my endorsements of 
his notes, were merged in the t:har~e ot 1467 dollars, which was 
about one per cent. on the amount of his account-Tltis sum Mr. 
Howe readily, ancl as I supposed, cheerfully assented to. His 
feelings at the time, should most certainly have sprang from 
gratitude, rather than from ingratitude, as he now testifies; and_ 
instead of indulging his angry passions, as he represents, h"' actu­
ally did express the oliligations which he then felt himself under 
towards me, or I never should have consented to have continued 
my favors of endorsements for him, which, up to the periud of his 
failure in 1819, appear to have been upwards of 600,000 dollari-;, as 
will appear by t.he same paper GG. This account was accordingly 
so settled in July, 1814; not• did I ever after hear a word from 
Mr. Howe, on the subject of my cruelty therein, until after his 
failure, although we have settled many accounts since 1814. 

From that period I have always kept an interest account with 

him, except in the case of the IOOO dollars, which he char)!_es me 

to have wrongfully taken from him, in another part of his deposi­
-,tion, and in regard to which, I make this statement of facts. ­
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' Mr. Howe himself made with the Secretary, an agreement to 
furnish all the cordage that shoulJ be wanted at Boston, for foe 
public use, after the month of July, 1816, for which he stipulated 
to pay l\lr. Howe 15 per cent. per cwt. to the amount of 15,000 
or 20,000 doll_ars worth~ · · 

In September of the same year, Mr. Howe came to n11•, and af· 
ter ad~erting to the price of his contract for the said cordage, 15 
dollars; the rrice of hemp in the market at . that. time, and the 
probability o its risii1g, desired me to ad' ance him 15~000 dul-> 
lars, to enable him to secure his stock at the t:rnn pl'ese11t low 
rate; and stated that if he could obtain the cash to pay down for 
the hemp, he coulJ get it so low as to leave him a nett profit on 
his contract of 250 ~ts. pr. cwt. I aµ;reed to advance him the sum 
named, charge no interest for it until his contract was ~ompleted 

1 and the bills paid, when he shouid allow me as a c:1mpeu~ation for 
the intere~t of my money for the time of laying out of it, one half 
of lhe <liffi·rence that he stated he should be able to save by the 
advance of tlie monry. He act:ordi11gly so a~ree<l, and 011 the 
4th of Odober, 1816, I advanced him the saiu sum of 15,000 

· uollars. On the ISth August 1817, the ~ills were rendered for the 
cordage made under thi;s co11thrt, a1;d amountt•cl to g 17142 26, a 
pt>riod of SIS days; 1luring_which, the sini(Jle interebt on my 15,000 
dolla1·s would have be.en 782 <lollar~, 50 cents, and chargeable to 
Mr. Howl'; upon every principal ol right; but instea\I of which; I 

· charge1l to.him the proportion of his gairnraccorrling to his origiual 
· pro_positio!1 and agrPement, am11C111ting ·fo 919 doUars, 68 cents, 
being a difference to me of 157 <lt>llars, 18 ccuts more .than \he 
!\imple interest of my muni·y, which (luri11g the same period, 

-money was worth 1 ~ to 2 pr. ct. pr. 111011th in the market. All the 
facts relative to his co111µlaint of the 1467 1follari., a11<l the HIOO 
charged to '.\ir. Howe, are dearly exhibited in his _own accounts 
settled with me, which I have exhi!.iired to the Commissioners, but 
being so voluminous it is deemed unnere;isary to annex copi1•s. 

In re~anl of his complai1it about the copartnership between him 
and my:-elf, which he bays commenced in .Oct.' 1816, I have 
only to reµly th~t I know of no law or regu:ation wl1ich deprives 
an ag~nt of the p1·ivilt>ge of doing Lusrness ; a11d ! ha\e yet to 
learn that it is a crime in a11y agent to make exertions to promote 
his own or the interests of his friends, if so be that he does it_ 
witho~t injury or 1wejudice of his principal, or any other man; 
and in this case even Y.r. Bowe exoneratt>s me from any blame 
for my cunduct towanls the ~<1vernment in thi1' affair, as he gives 
me cre<lit for one fact in regard of my uniform practicl'! of making 
contract!< on the most advautageous terms I could tor th.e gov­
ernment. I would here also remark that since the year 1815, the 
principal supplies of all <lescription!Y'have been furnished under 
contract!! with the Navy Iloar<l, aud for the article of cordage [ 

• 	 <lo not 'remember to have made any contract with any-man ~ince 
the year 1815. Thus has Mr. Howe been mistaken in his dates, and 
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most o(. the facts, aml by a false coloring endeavored to affix upon 
my character the stain of crime for many of the acts of libt'rality 
and frie11d;,hip which I have ever felt and manifested towatdto; him. 
The two items of remuneration which I have \1een allowed 11y hill'., 
were never dt'emed il.n adequate compensation for the grea~ bcne. 
fits I had conferred in my private .capacity, both by loans of money 
and of my name, on which he obtained money~ T~ese acts were 
no part of my duty to him as a public agent; and had it b~t'n my 
duty to lend him money as an a~ent for: the government, l never 
had their funds to do it with-It wa3 in fact, and always so con• 
sidered by him, until the last year, that these were transactions 
wholly of a private nature. The copartnership in the, business of 
his rupewalk, was open, fair, and honorable on my part; wholly 
sought after by himself, and not at my request, as he states. 
I would that I could believe it had been fairly conducted on his 
part. I have lost'the whole amount of the caµital I entrusted to 
his m'lllagement, and he yet seeks to deprive me of that which. is 
more valuable to me than the money invest~c.l~my character. - . 

Th& public will judge of the views of the p~rties; after reading 
the. whole of the testimo~Y·. I feel it my duty in ju~tice· to 
Mr. l~uwe to state that he cl1d mform me ufthe whole of this hemp 
-affair, on or about the time it took place, which I rna<le a minute 
of in a memorandum book, and at the same time said his inten. 
tions were tu .allow the five hundred dollars to the: government, 
whf-.never the Secretary would allow him his· losses in treasury 
notes which the Navy Agent pai1l him in lieu of good money. Mr. 
Huwe ha8 likewise mentioned tlwre was yet clue- to the govern· 
ment, three or four ton!oo of cordage from the hemp purchased of 
Secretary Crowninshield; which he was willing to pay for or <le­

1liver whenever the government should fulfil their contracts with 
him. ~ · 

CALEB EDDY. 

· Some time after Capt. Porter had gone on bJ 'Vashington, and 
while the court martial on Capt. ~haw, was in session, a new order 
-came on to Capt. Charles Murri», to continue the examination 
with Mr. Blake, of .the affairs of Mr. Binney: Mr.· Howe w:.s 
called in a second time, and then· gave the following depositions.­

-,. I - . . 

B~ston, .Rpril 16,'1822.-Since -I was ex_amined before Capt. 
Porter and George Blake, E!lq , sometime since, I have examined 
my books and paper'!!, and Mr. Amos Binney's explanations, and 
am enabled to t'itate with more precision liow than at that ti.ne ;­
.and would respectfully make the following statement: . 
. I made Mr. Binney in his capacity of J".iavy A~ent, on the 13-tlt 
April, 18.15, a bill.of 40 tons of Russia hemp, and gave him my 
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receipt to work the !lame into cordage for government, as per re· 
eeipt annexed. I did not own but 20 tons of the hemp included 
.in that bill. I made the bill of 40 tons at the request of Mr. 
Binney, and included with the 20 tons I owned myself, 20 tons 
Mr. Binney purchased of Ray & Gray on the Sd of April, 1815, 
making the 40 tons named in my bill of the lSth April. Mr. Bin­
ney told me at the time he had purchased the 20 tons of Ray & 
Gray, (or Samuel Gray,) at SOO dollars per ton, and that he would 
take 20 tons of me at S50 dollars per ton, and requested me te 
sign one bill of the whole, which I did, and h,. gave me his check 
on the bank for 500 dollars at the time I signed the bill.· [ asked' 
llim what it meant-he told me a.s I before stated to the interroga­
tories put to me, some time since by the government. · · · 
. I now give a copY of my account settled with Mr. Binney and 

signed by him, shewrng where he credits me with the 40 tons of 
hemp, and charges under same date, 20 tons " in part of the 40 
tons." This 20 tons ''in part of the 40 tons," was the same 
hemp he purchased of Ray & Gray. I likewise annex you a copy· 
of Ray & Gray's bill to Mr. Binney, dated Sd April, 1813, for the 
20 tons of hemp at SOO dollars per ton, payable in tr~asui·y notes, 
which was the same hemp included i11 my bill of 41) tons, credited 
by Mr. Binney in his account settled with me on the 16th June, 
1815. I purchased no hemp of Mr. Binney, nor did I employ 

-him to purchase any for me at or near this time, but on the con­
trary had hemp to sell as by my sales to him of 20 tons would 
appear. ·I wa!! not at that time nor near that time in want of any, 
havin~ a large quantity of hemp, yarns and cordage on hand, and 
~onsidered it an article falling fast in the market, and am conti­
,dent at the time Mr. Binney gave me 350 dollars, that he ~ave me 
the highest market price. Mr. Binney says in his explanations, 
64 The receipts of both dated 14th and 16th June 1815, although 
the bargains for both parcels was made, as will be seen by the cor­
respondence on the 2Scl March, but owing to the delay in trans­
porting from Salem, the bills are made out and receipts dated at 
the time the)' were paid, and interest was allowed to the seller1 
from the date of sale, i,'iz. 2Sd l\Jarch." In answer to the above, 

· I can say that my bill of liemp was dated on lSth April 1815, ancl 
the amount of .the bill credited. me in the account on the' 16th 
June, and at the same time I was charged by Mr. Binney with. 
the 20 tons purchased of Ray & Gray, on the Sd April. Ai to the 
interest he speaks of, being allowed from the 2Sd March to 16th 
June, his account attached, _will shew whether he has paid it to me 
or not. 

If M;. Binney had credited me with the real quan.tity (20 tons) 
I sold him, and not have charged me with the hemp purchased of 
Ray & Gray, the balance of his ar.counts would have been exactly 
the same as it now is. He took my. receipt for the whole 40 ton1 
to work into cordage for the government, on the . 13th April, ten 
days after the purchase of Ray cS" Gray'il hemp, as \Vill be seen ~ 
a copy of their bill. 
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• Mr. Binney states he" paid Mr. Howe for his 40 tons or hemp~ . 
14,000 dollars by givirig up to him his '!wn due bill or note, paya­
ble to me for rno76 dollar11, and the resulue of the sum 1923 dol­
lars 42 cents, was plact-<1 to his credit in account with him ;'' his 
account annexed "ill shew the incorrectness of this statement. 
Th is i;um of' t 923 dollars 4:2 cent~, canm~t be found in the account; 
and the account will clearly shew that the 1lue bill l'or 12071 
dollars was i;iven up in part payment of my bills of cordage, sup­
J>lied the lndrprmlence 74 and Congres11 frigate. The balance or­
this account due me of 9069 dollars 11 cents. was created by 20 
ton11 of' hemp I actually sold l\lr. Binney, with. the balance du& 
me on tl1e lndependenre and Congress' bill11. 

l\lr. Biimey says," subsequent to the 23d of March and before 
the 8th of June, Mr; Howe reported to me that he had exammed 
his stock of hemp on hand, and was apprehensive that }1e should 
be deficient in the quantity which was required to fulfil his en­
gagements with the department, and with individuals to supply 
his contracts for merchantmen now again briskly fitting for sea. 
Mr. Howe proposed to me to purchase for him 20 ·tons of hemp 
to make up the apprehended delieiency. I agreed to furnish him 
the Hid 20 tons at the same priee which he had been paid forit 
by the government, viz. 360 dollars per ton, and myselt' take the 
ri~que of its being higher or lower. l\1r. Howe readily and el1ee.r· 
fully entered into the agreement." " On or before the (ad of 
.flpril he should have said,) sth of June, Ray cS' Gray offered m~ 
a lot of .20 tons at 300 dollars per ton, cash. I accepted their 

· offer, paid them the cash and turned it in to .Jllr. Howe, and charged 
it to him in my account ?J:ith him." , . · 

A reference to Mr. B111ney's account will clearly shew that the 
hemp tho~ spoken of, is the same hemp purchased of Ray & Gray 
on the ad of April, as he say1 he charged it to me in my account. 
I cannot, aud I believe he cannot, find any other hemp charge_d 
to me. ·· . , · ' 

I am confident I had no con,vetMation with l\lr. Binney, relative· 
to the purchase of hemp to fulfil my engagements with the gov­
ernment and in1lividual11, as at that time 1 had, as appears by my 
books, a \•ery large Mtoek on hand, and the article rapidly falling. 
Mr. Binney srems disposed If) make it appear that I Kold him 40 
tons on the 23d March, and that he purchased the !?!J ton!! on the 
8th of June, _or why should he say he gave me "500 dollars in 
e9nsideration of the diffrrepce in the price of hemp at the date 

, 	of my agreement with him, and at the time of the purchase from 
Ray & Gray, when the price had materially fallen." ·Now it is 
clearly proved he purchased Mr. Urowninshield's hemp on the 

. .!3d March, and Ray & Gray's on the ad April (about ten days 

after) and on the tStb April he took my bill and receipt to work it~ 

(including Ray & Gray's.) How much hemp hiid really fallen in 

value from .23d March to ad April, I cannot positively state, but 
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am certain Jiis stateme~t as respects the 500 dollars being paid 
"in consideration of' the ditfl:'renee in price," is wholly inl'orreet. 

·After ~even years had elapsed, I was unexpectedly called upon 
to appear before Messrs. Blake and Porter. It could not be ex­
pect~d that I could give testimony without reference to my pa­
pen as correct as l · slwuld have done, had I bad time to reflect 
upon the subject and examine my books and paper~. :My testi­
mony, as it regards the hemp purchased of Mr. Crownin~hiel<l 
and Hay & Gray, whether it had been 250 and 300 or. 300 and 
350, does not in any way affect the transaction on the part of 
:Mr. Binney, as my testimony .only went to prove that he purchased 
.20 tons of' hemp of Ray &. Gray at one -price, and charged the 
government 511 dollars on the ton more than be paid Ray & Gray. 
This, I believe, is satid'actorily proved by his own account, Ray 
& Gray''! hill, and my bill of 13th April, 1.810. ' 

-Mr. Blnnt>y says, " the conversation relative to the late $ecre­
tary of the Navy is the creature' of his own imagination, either 
much disordered, or he must be callous to every feeling of grati­
tude, and the sacred dictates of truth"-how far he has regarded 
the sacred dictates of truth, will be seen by a compal'ison of his 
aceounts, aont>Xed with his explanations-sueh observations must 
pass for tht>ir value-I ean only say that I believe I have amply 
paid Mr. Binney for all services he has rendered me. If he thinks 
I have not, let him_t.all o-u me fur the balance, and I will readily 

. pay him, and acknowledge with gratitude all·favors I am under 
to him.' 

' 
._-JOSEPH N. HOWE. 

-Sworn to before George Blake, Eiq. 
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Boston, .Spril lS, 1815 .... Received from Amos Binney~ 'Esq., 
Navy Agent at Boston, f~rty tons clean Russia Hemp, which I 
pro111ise to manufacture into cables and cordage, for account of"' 
tlie United States Navy Department, and deliver the like quan­
tity to the order of the said Amos Binney, on demand, in such 
sizes as he may receive from time to time, having re:isonable 110-. · 

tice; and for the manufacture of which, I am to be paid per agree­
ment. The quality of the cordage to be approved by the officers of 
the navy. . · · . . . · I 

(Signed.) JOSEPH N. HOWE. 

The United States Nat'Y Depa1·tment, ta Joseph JV". Howe, Dr. 
Ap_ril lS, 1815 .... To 40 tons clean Russia Henip, for?. · · 
...••. , navy cord~~' at S50 per ton, · Sg14,000 

Boston, 16th June, 1815 .... Received of Amos Binney, Esq., U. 
S. Navy Agent at Boston, 314,000 and - cents, in full. of the 
above bill, aad have signed duplicate receipts. 

· (Signed.) JOSKPH N. HOWE• 

.Spril Sd, 1815 .... ~old Amos Binney, 20 tons Hemp, 
· ·.. .. at gsoo per ton, • - - - - $6000· 

: Cash in Treasury Notes ..... (Copy from Ray cS" Gray's book,s.) . 

J[r. Howe's Second Deposition in Jlnswer to Jrlr. Binney's 
: . · Explandtions. ' · · · · 

. ltaving been furnished with acopy of Mr. Amos Binney'~ ex-. 
planatiorni upon my depli,ition No. S, in regard to the sum of 
1467 dolli<rs he deducted from my bills of cordal?e, delivered the 
government in the :rears 1812, IS, and 14, I think proper to make 
the following statement. 

On or about the time Mr. Binney received his appointme,.t to 
the oflke of ~avy Agent, he requested me. to become bondsman 
to the government for his faithful performance of the duties o( 
his office, &c., which I agreed to and signed a bond to the amountt 
I think, of 20,000 dollars •. After this, we agreed to endorse mu­
tually for each other, and continued so to d~ for many years. I 
signed the bond of 20;000 tlollars, I think in February ·or March, 

· · 	1812, and by reference to his list of endorsements marked GG, 
it wil! be seen he <lid not endorse for· me but two notes in the 
whole of the year 1812, one fgr the sum of 2000 dollars, at SO days, 
the other for SOS7 dollars, 51 cents, at SO days, both of which I 
paid at maturity, therefore.the ubligation for'. responsibilities this 
year was much in my favor. On a critical examination. of this 
statement of endorrsements, it will be seen that Mr. Binney ·was 
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not at any time on my paper for a much larger amount than 1was 
on his, taking into .view the bond, and iny endorsemen.ts on his 
notes. I am unable to furnish a correct hst of endorsements on 
notes for Mr. Binney-durir;g these years. I. never did refuse. to­
endorse any note Mr. Binney presented me, nor did he .refuse to 
endorse mine, having a perfect understanding that we were to en­
dorse for each other. Nothing of the. nature of a compensation 
for endorsing my pap~r was mentioned by Mr. Binney, at the 
time he took from me the 1467 dollars; ,and I now declare the 
itatement No. S, .which I made to the l:ommissior.ers, respecting 
this transaction, to be strictly true •. As to Mr. Binney's endor~e­
ments after the year 1816, l teel under no obligations; as it made 
no difference whether he signep the notes or endorsed them, bein~ 
a copartner in the business. At this time, it was understood 1 
was to sign the notes and he was to endorse them, and I gave him 
a collate1·al security µpon· my house and walk. It is true the co- . 

. partnership was not generally known at the date of my failure, 
which gave him the advantage, I believe, of purchasing up a part 
of the notes then out, on which he was nisponsible for as a copartner, 
at less than their face. A part of these notes were paid by dispo­
sing of a contract I had with the governmeut, to furnish a certain 
quantity of cordage for two' frigates. This contr11ct was sold fo 
Messrs. Winslow· Lewis & Co., by ~'.r. Binney. 
. I can ouly add, as regards my other testimony, that what I .then 
stated, I·believe strictly true-. Mr. Binney's reflections upon my 
'character, in the whole of his explanations, can have 110 influence 

. upon a just government, and I am sure are freely overlooked by 
me; aml in making these statements, when called upon by the au­
thority of the government, I have been actuated by no malice to­
wards him •. 

(Signed.) JOSEPH N. HOW~. 

Sworn to, before George Blake, Esq. 
.· 

February 7th, 1822.-TVilliam Keating, Victualler. 

· I have been ~n the public service at the Navy Yard· in Boston 
and j,Charlestown, for the term of 25 or 26 years; during which· 
time my employment has been that, sometimes of an Assistant to 
the St01·e Keeper, and at other times, Quarter Master, and after-: 
wards was rated, as Mr. Fosdick told me, as Boatswain. 

question by .Jir. Jlbbot, Did ·you at anJ time, and when, sus­
pect there was fraud at the Navy Yard, rn making up the pay 
rolls-If yea, what were the facts or circumstances, which indu­
ced that suspicion? · 

Jlnswer.-It was common with me to go with the account book, 
to Mr. Fosdick, which book contained my minutes of the days' 
work don~ by different laborers in the yard ; at one of these times, 
to wit, before July 1816, whcH. I carried my book to Mr. Fosdick, 

. he told me that I made my strokes with the pen too heavy between 

http:endorsemen.ts
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the column in which was inserted the name of the workmeb 
and the columns contaiRing the statement of the number of the 
days works; from which circumstance, I suspected he wished that 
my mark upon the several columns should be made more lightly, 
that it might be more easily obliterated, and thereby he be alfortl­
ed an opportunity of inserting therein other days works besides 
those that were actually 'performed, and returned to him in my ­
book.--,.Another ground of my suspicion was, that [ afterwards ex­
amined &ne of the returns which I had m:ldt> to him, and plainly. 
discovered that my mark, such as that which has been alluded to, 
had actually been erased after it left my hands, anti three days 
work inserted in its pl11;ce, more than I had reported to him. , 

question.-On being conyinced that there was fraud in the 
rolls, what measures did you pursue in order to detect the same P 

. ,.Bnswer.-Being of the Catholic religion,· it was crnnmon with 
me, in compliance with an ordinance of our church, to go once• a 
year to confession.-The late Dr. l\Iatignon was my Director; I 
went to him in Boston, one Saturday night, in June or July, 1816, 
when [ told him that I considered it my duty to mention to him, 
that there had been fraud and deception at the Navy Yard. He 
told me, I ought to leave the place, ir' I could not live honestly 
there by my pay, and he directed me to call on him again, the 
next Saturday nii!;ht, which I accordingly did; a'.nd he told me to 
make my disclosures to a high oHicer of the government, and to 

. one only. · · • 
Accordingly, in the month of July, 1816, I called on Mr. Bin~ 

ney, and stated to him my suspicions, and the particular circum­
stances and grounds thereof, .as before mentioned. · \Vhereupon 
Mr. Binuey requested me to keep from that time, a duplicate or 
extra statement of all my returns to Mr. Fos1lick, thenceforth; 
which I did, until l\lr. Fosdick went away; and after Mr. Fos­
dick went away; still the !lCcounts were kept by me until the last 
of December 1819, in a similar manner. , 

From time to time, when Mr. Binney cam·e into t~e yard, ·he 
used to say to me, l\Ir. Keating, "continue," "continue;" by · 
which I understood, he meant I must continue my muster as usual. 

0'1e day in the month of April 1819, Mr. Binney came into the 
yard, anti desired me to call over to his house in Boston, that eve­

. ning, and to brin:.\' with me my books. I accordingly went over 
and. took my bnnks with me, and found l\lr. Binney, with his fam~ 
ily, at supper. After supper he wet1t with me into another room; 
he then said he would hold the pay rull in his hand, and I must 
look over my own book, so that they might be compared together. 
The names and d;iys works as stated in my book, were then call­
ed oyer to him, one after aqother~ until I ha<l ·got through with II: 
fortnight's work in one branch of lmsincss ;-he then said there 
was 110 µ;re~t dilforence; whereupon I said nothing more to Mr; 
llir:ney. 011 that subject. , · , . . · . . . 1 

flw~stion by .,~11'1 Blake.-Upon the co1npansun winch took pla.ce 
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between yourself and Mr. Binnl'y, on the occasion alluded to, d& 
you know, or have you any, and what reason to· believe, that in 
reality, any difference or disagreement between the pay roll ·and. 
your own books did exist ?-Ifyea, be pleased to state the grounds 
of such knowledge or belief~ as also the amount of the difference 
in question. , .. . · . . 

.8nswer.-I did not see the pay roll wluch Mr. Ilmney held m 
· his hand, as I before stated, nor have I any knowledge of there 

havinl!; been in fact, a difference or disagreement between that and 
my own book, so far as the examination extended ; nor any 
grounds for believing that any difference did, in fact, exist ;-1 
only know that he said there was no great ttifference. 

At the time before mentioned, before { left Mr. Binney's house, 
he g;ave me a check for twenty dollar;;, which I asked him for, 
st!ating to him .at the same time, that I wanted the money to pay 
some debts which I owed}--{ was not charged by Mr. Binney for 
this money. · . . 

. Question:-Did you at some time in the year 1821, and at what 
time in particular, and where receive, from Mr. Binney the sum of 
three hundred dolla\'s, or/any other, and. what 'Sum of money.-lf 
yea, OQ what account, and upon. what consideration in particular, 

'Was such sum of money paid to you ?-Be pleased to state the 
same particularly, accor<Jing to the best of your knowledge and be­
lief. · . · , ' · , ­
. .8nswe1·.-0n the 17th day or June 1821, as nearly as I can re· 
collect, I received from \Ir. Binnt>y, three hundred dollars in cur­
rent money,"' for which I gave-him a riceipt bearing date on that 
day; and it was expressed therein, thnt the money was paid to me 
on account of my having kept the extra books, (which I have be­
fore alluded to,) from the year 1816 to the yea.r 18ZO, and so sta­

·ted in the receipt. 
I wns dissafo.fied with the amount, and .told Mr. Binney it was 

not a sufficient compensation for the trouble I had in keeping these 
books for such a length of time, being thereby often broken of my 
rest at night. He made answer io me, saying he had· given me 
something before.-! then told him he had given me nothing but 
twenty dollari;, and between niRe and ten doflars at another time; 
except that during the ·war, and at a time of distress, when a quar-­
ter part of our pay was lost by reason of our bein~ obliged to take 
treasury notes, he had· let me have articles am~mnting to about 
sixteen dollars, and the same to another man by the name of Ilow­
land, in the yard.-Upon this, he said that ·he had also once ad­
vanced on my account, about ninety dollars to the said Ilowlaml, 
now deceased ; but I know not whether· the said ninety dollars 
ever was paid by said Binney in the manner he mentioned; but 
Jlfrs. Howland hqs often told me it neper was pciid.-l neve1· hail 
myself any connection i:i business whatev.er \Yith Mr. Howland. 

•See d~po1i~ion Qf Mr. l'arme11ter, ( P•l:l' 41,) to know from whose pocket this money 
~eally calll.e. ,. , , , 

http:whatev.er
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For the sixteen dollars, or the nine dollars, and the twenty dot-' 
Jars which are before mentioned, as having been. paid to me by 
Mr. Binney, I never gave him any receipt. 

February 28, 1822, Compared with the original, and found c:or· 
rect. · · 

G. BLAKE, Commissioner. 
' ' 

February 7th, 1822.-Tosiah Barker, a Witness, 
Says, I have been the chief ship builder at the Navy Yard in 

Charlestown, since the 20th Jul.v, 1816. · . .. _ · · 

·-Qu~tion.-Did you at any time mention or state to any person, 
and to whom, that the difference between the cost of the ship in 
Philadelphia and the one at the Navy Yard in Charlestown, must 
ha"Ve been owing to some fault or fraud in the pay or muster roll, in 
the latter place ? , · ·. 

J.lnsiver.-The first of my having any knowledge of such a dif­
ference as the one alluded to, was some time, I think, in the month 
of December 1820, when Capt. Hull received a letter from the 
Navy Commissioners stating the <lifference in the. cost of labor, 
between the ship then buil<ling in Philadelphia and the one at 
Charlestown ; in which letter it was stated that the cost of the la­
bor employed upon the last mentioned ship, was much greater 
than at Philadelphia, and requesting of Capt. Hull an explana· 
tion of this circumstance. At this time the cost of the lal.lor of the 
ship at Charlestown, appeared . to be about two thousand dcllars 
or.ly, less than the cost of that at Philadelphia, whereas the latter 
ship had then, already been launched; while the f••rmer wa,s not 
more than two thir<ls ready for launching. On receiving that ·let­
ter, Capt. Hull inquiredofme how it was possible tu account for 
so great a difference. I observed to him, it was. hnpossible there 
could be in reality, .that difference between the two ships; and 
said there must be some error by including in the amount of this 
ship, the expense of the Alligator, or some other expenses of the 
yard.-In answer to that, Capt. Hull said this could not be the 
cause of the mistake, because the e ..timates of the Navy Commis· 
sioners, were founded upon pay rolls, which he had sent on.-:-1 
then said there must be some error in the pay rolls, for otherwise 
it w.as impossible to account fur the difference in question.-Capt. 
Hull said in reply, that the ~rror could certainly not be in the 
pay rolls, but that the men could nQt have worked upon the ship 
faithfully. In answer to that, I said, that no men could ever have 
worked more faithfully than my men had done. Thus terminated, 

·at this time, all the conversation between Capt. Hull and myself 
.on this subject. Conversation'!! of similar import, several times 
afterwards, took place between Capt. Hull and myself, upon the 
same subject. · · . · 

Sometime afterwards, as I think, between the 15th and 20th of' 
January, 1821, I called upon Mr. Binney for the purpose of receiv­
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ing my pay ofa quarter's bill-He said he had no~ then any money, 
but was goin(J' to Washin~ton, and would remit the amount to me 
from there. 'I then left his office and walked up the wharf, but &oon 
returned back. to him and requested he would show me some of 
the pay rolls, which I had, intended to inquire after, when I was 
before at his office, but haa fol'gotten to do so; and I requested 
him to begin with the examination of the pay rolls-first with 
that of September 1819. He asked me why I wished to see the 
pay rolls-I answered, I wished it for particulai- reasons, if he 
had no objection. He said he had no objection, and then he took 
down the pay rolls and we examined five of them, comprehending 
the term of ten weeks,' and found them mostly full weeks, being 
generally twelve days for each pay roll of two weeks. I then ob· 
served to him, that I wanted to see no more; I was satisfied. He· 
inquired of me how I was satisfied, and what information I had 
derived from my examination. I told him I was satisfied where the 
great expense of the ship was; for I was confident that when twelve 
days were chargetl in the paJ rolls we had examined, there were · 
not in reality, more than nine days labor really performed. He 
then asked me if I knew that fact,-1 said I did, in my own mind. 
He then said he must go and see Capt. Hull immediately, for that 
he, B., was going on to 'Yashington, and the thing musi be looked 
into. He then took up a piece of paper containing some min· 
utes, which he said were the minutes of .Mr. Keating.-Then Capt. 
Hull came into the office, and I left it· and went home. · 
, Question.-Had you ever suspected or mentioned to any person, 

a suspicion as to the' fraud or mistake, you now allude to, until 
af~e~ the receipt of the before mentioned letter of the Navy Com­
missioners. .8nswer.-No never. · · ·· 

Compared with the original, and found ~o~rect. 

G.. BLAKE, Commissioner. 

Feb~ary 6th, 1822.-Tohn Br'!zier, Esq.', _Boston, JJ[erchant. 

Question· by Mr. .8bb0t.-Were· you part owner of the priva· 
teer Decatur, during the late war ? • . 

.8nswer.-Yes, I was; t!> the amount of one fifth part. 
Question;-Did the Decatur privateer capture and send' into 

this port, the ene_my's ship Charlotte, with a.cargo of timber, and 
aend the same into the port of Boston-If yea, when ? 
.8nswe~.-Yes• .The ship in question was sent in ~nd con~ 

demned, rn 1812, 1815 or 1814,-1 do 'nt remember precisely. 
Question.-Did you with .Capt. Benjamin Peirce and others,. 

purchase that ship and car~o at auction_? .· • . • I'f 

.8nsw'!'".-Yes,-Mr. Peirce, myself and Mr. Lunt, ·made the 
purchase, as I think~' . · · ' · · 

Question.-Did you sell the Charlotte and cargo to Mr. Binney 
afterwards, and when ? ~ . . . · , · 

! .. 
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.Onswer.-1 made the.sale to him one, two or three months, t 
think, after I made the purchase. . .. 
. Question.-Be pleased to name the price which Mr. Binney gave· 

you for said ship and cargo. . 
.Onswer.-After a good deal pf negotiation and conversation 

with .Mr. Binney, the whole [lroperty was sold to him, in gross for 
the sum of S4000, for which sum Laccounted with the rest of the 
.owners. This sale was made as I considered for the use of the 
government. 

Question.-Did not you make out to Binney one bill of sale of 
this ship and cargo, at a certain pl'ice, and another bill after, at-:i 
higher price-and ifyea, what was the difference between the-two 
bills of sale, and what were the circumstances attending .the same? 

.Onswer.-lt strikes me that I agreed to sell the property to him 
for the before mentioned sum of S4000; and when he came to. 
pay me, he presented a receipt for me to si~n, exceedini; in amount, 
as I think, 7 or 800 dollar~, the above mentioned sum, and I ques­
tioned him on the subject, aud told him I did not like to give a ­
receipt for more money than was to be paid to me, as I did no.t 
know what might be the end of it in my settlement with the other 
owners.· He (Mr. Binnry) then said, he had been at· expense in 
attenclin11; the ship and in doing other things about her, and that 
giving the receipt in the manner proposed, would be no damage to 
me; and upon the whole, Mr. J. N. Howe being present, and ad-; 
vising me to do it, I concluded to give. the receipt as proposed, 
and accordingly did so. · ' . ' ­

.Question.-Did Mr. Binney make his proposals to you, as to 
purchasing this property, in bis capacity of Navy Agent, and in 
the name and behalf of the government ? . . · 

.8nswer.-1 t appeared so to me ; and after the purcl1ase, the ship 
and cargo were sent, immediately oyer to the Navy Yard, and 
throughout the n~gotiation he alway'i spoke of it as bt>ino- on go­
vernment account. It strikes me also, that my bill of sale was to · 
Amos Binney, as Navy Agent, and so receipted. 

Question by Com. Porter.-In what kind of money, was the 
amount in question, paid to you ? . 

.8nswer.-ln bank bills, or check on the bank, being the sam& 
as cash. 

'l_uestion.-,Vas Mr. Howe concerned with you, in the purchase 
and sale of the said prize ship and cargo. . 

. J.lnswer.-1 am inclined, upon reflection, to think that he was, 
but am not certain ; and I am pretty confident that a proportion 
-0f the purchase money was paid by me to Mr. Howe, with the 
others, who were concerned with me. . . . . . 

Question.-Do you consider the price paid to you by l\lr. Bin­
ney, for the Charlotte and cargo. to have 'been a fair price-or was 
it in your opinion above or below the re~l value ?-Be pleased to 
say which. . . . . · 

.llnswer.-In my opinion, the"property was worth from 50 t• 
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100 per cent more than the price paid nie ; and the oriB;inal cost 
of the cargo, was, as I thir.k, invoiced in Canada at £1500 ster­
ling; but as there were few or no purchasers here for propl-'rty 
of that description, I was glad to get for the property whatever it 
would bring. . . 

. Question.-Is it usual, or thought proper, by merchants in Bos­
ton, in order to prevent a multiplicity of account~, to throw toge­
ther two or mare accounts of articles purchased friun different 
per~o 11s, into one account, as if they had been obtained from one 
in<lividual ? 

.llnswer,...;..l think not,-1 have never known any such practice. 

Compared with the original, and found to be correct. 

G. BLAKE, Commissioner. 

Extract from Jl[r. Parmenter's Deposition. 

In the obligation ·which \1r. Hichborn gave to Capt. Hull, at 
the time of his, said Hichborn's arrest in the city of New-York, 
the condition was that Hichborn should be holden to pay, not only 
the amount which might be found due from him to the United 
States by said Hull; but that in· addition thereto, \le. Hichbom 
should also be holden to pay all the charges and expense"' which 
might attend the different processes that should have been found 
necessary for the recovery of the debt. Accordingly, I understood 
that .Mr. Hichborn did allow, and pay to the said Hull and Mr. 
Binney, in addition to the 55,000 <lollars, found due to the United 
States, the sum of SOOO dollars, on the final settlement, on ac· 
count of the said charges and expenses. As to the manner in 
which the SOOO dollars were appropriated, the sum of 300 dollars 
thereof was allowed for my services; SOO dollars for the services. 
of Mr. Bates; the sum ot soo uollars for "William Keating; to 
the District Attorney for his services as a commissioner, was al­
lowed by Mr. Hichborn, the sum of SOO dollars, out of which was 
paid the costs and expea·ses of the suit commenced against the 
said Hichborn and sundry Trustees in Boston, the amount where­
of, I do not know. 100 dollars was paid to Elihu Bates, for his . 
services as a scrivener at the examination. 100 dollars, was, I be­
lieve, allowed to Mr. Binney for his servi~es; and, as to the resi­
due, it was, as I suppose; appropriated to defraying the expenses of 
Capt. Hull, in employir.g counsel, and for other purposes, while 
he was engaged in the: pursuit of Hichborn, at New York and 
elsewhere. - · 

-~Signed.) WM. PARl\IENTER. 

It also inav be remark~cl, that at this examination of Mr. Par· 
· menter, Mr. "Blake acknowledged that property of Fosdick's, to the 
amount of 80,000 dollars at least, was attached._ · 

6 
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Jet•emiah Fitch, .i°'f!erchant, 

. A witness, produced, sworn and examined ,in behalf of the U. 
States. · · . 

Q.ue.stion.-Were you at any time, and 'when, an administrator 
for the estate of .l\lr. Eben. Larkin, late of Boston, deceased ? ' 

Jlnswer.-1 was appointed with M1·. Barzillai Homes of Boston, 
administrator on l\lr. Larkin's estate, in the year 1814, and ac­
cepteu that tru3t. . , . . · · 

Q.uestion.-Had you, as administrator of that estate, an account 
against the Navy Department? · 

Jlnswer.-1 had. , 
Question.-Did you/reljent that account to Mr. Binney as Navy 

Agent, and when-Di he settle and pay the debt-If yea, was . 
the receipt which you gave him upon that settlement, made out 
for the precise sum received by you ; or was it for any, and what 
larger sum ; and what were the circumstances attending the set­
tlement and payment here alluded to ? . 
· .J.lnswer.-On the 17th l\Iay, 1814, I presented to Mr. Binney 

an account of sundry articles, amounting altogether to the sum of 
114 dollars, 84 cents, o( which account the memorandum hereunto 
annexed, is a correct transcript from my books. On seeing this 
account, Mr. Binney observed, that Mr. Larkin in his lifetime 
ai;;reed to make a discount on the articles, which were purchased 
ot him, and that I, as the representative of Mr. Larkin, ought now 
to make good said agreement. ·I expostulated with him some time 
before I would allow it. At length the bill was receipted accord­
ing to the best of my recollection, for the full amount of its face; 
these being the only terms on which Mr. Binney would settle with 
me. He then gave me bank bills or a check upon the bank for the 
sum of 98 dollars and 24 cents, and no more, in full satisfaction 
of the demand. · _ 

l(uestion.-Were the charges contained in the bill, which you 
presented to Mr. Binney, and which you receipted, at the fair cus­
tomary prices, or were said articles or either of them, as you know, 
or have reason to believe, overcharged? ' · . 

Jlnswer.-1 do not know that any o( the articles in question, 
were overcharged-I have, however, understood it to be customary 
among the dealers in stationary, to make a small discount upon 
their bills. . - ­

(Signed.) JEREMIAH FITCH. 

Charges against Amos Binnev, Navy Agent, 1 75, 
U. S. brig Frolic - - - - - ­ - - - . - 49.12 
U. S. brig Syren - - - - - - 25 02 
U.S. Navy Yard - - - - - - - - SS 95 

Whole amount for 81J4 84. ' 
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Which 'we receipted the bill as above, and received only $98 24, 
which.is Sl6 60, less than the face of the bills. · . 

May 17, 1814. Compared with,. the original, and found .to be, 
correct. 

G. BLARE, Commissioner. 

Nathaniel Freeman, 

A witness, produced, sworn, and examined on the part of U. 
States, testifies and says. 

Question.-Dicl you ever sell to Mr. Binney, the Navy Agent, 
fo1· the use of the government, one bale of blankets ?-If yea, 
when was such sale, at what price, and what were the circumstan­
ces attending the same ? . "' 

.8nswer.-On .the 27th of June, 1815, I sold Mr. Binney one 
bale of blav.J.:ets to the amount as per bill of 8264--upon a cre­
dit of four ·.months ; at the expiration of which time, I applied 
to Mr. Binney for payment-Be then paid me my bill of 8264; 
and then observed he wished to have another bill of the same 
goods.-1 asked him why he wanted another bill,-He replied, he 
wanted another bill to send on to the government; he then drew 
out another bill which he handed me to sign; which I objected to 

· signing, because the amount therein expressed, was larger than the 
first bill ; but it being seven years ago, I do not remember how 
much larger it was. Ile then observed that he advanced money to 
the government, which was the reason of his wanting the second bill. 

· Upon this suggestion, and inasmuch as I had then great faith in 
the integrity of Mr. Binnej, I consented to sign the !Jill in ques­
tion-and accordingly did sign it. ~ · . · 

Question.-In what kind of currency did :Mr. Binney pay youl' 
bill? 

.Bnswer.-:By a check on the bank, being the same as cash. 
: Question.-Is the bill of the blankets, which you now produce 
before the Commissioners, and which is now annexed to your an­
swers, a correct transcript from your books, and does it corres­
pond in amount wit!{ the bill ybu speak of· having first presented 
to Mr. Binney? .8nswer.-Yes. , 

Question.-Can you form any opinion as to the amount or the 
< difference between the bill which you first presented to Mr. Bin­
. ney, and the one which you last si.gne<l for him? 

.Bnswer.-1 cannot form any opinion upon that point; but it 
is strongly impressed upon my mind that the bill last referred to, 
was the largest in amount. · 

Compared with the.original, and found to be correct . 

.G. BLAKE, Commissioner . .. 
.Bbraham F. How~, a Witness, 

Produced, sworn; and examined on the part or the United. 
States, testifies and a'!lswers as ,fol_lows, viz. 

http:which.is
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Que8tion.-,Vhat is or has been for seven years past, or is now, 
your line of' business, and where have you been and are now es· 
tablished ? 

Jlnswer.-I am now and have been for about three 'years past' a 
resident• in Roxbury, engaged in no commercial business .. For 
about eighteen years preceding my removal to Roxbury, 1

1 
was es­

tablished as a commission-merchant in Boston. ­
Question.-Did Mr. Amos Binney at any time and when in par­

ticular, call on you to inquire your lowest prices for the article of 
gin-If yea, what conversation passetl between you, and him up­
on that subject, and what were the circumstances attending the 
same? 

Jlnswer-Some time in the fore part of October in the year 
1812, understandini;i; that Mr. Binney was then in' want of ;;ome 
gin for the use of the public vessels, I called upon him to know if 
he would purchase of me some of the article rn question; and I 
then stated to him (I then being a partner of the firm of Howe & 
Spear) that we had on hiwd a lot of gin, which we were. ordered 
to sell immediately, and that we would sell it to him, quite as low 
or a little lower than he would be able to purchase it elsewere.­
Mr•.Binney's answer to me was that he did not know, but would 
see about it, and turned away from me and went into his store.­
On the samf' day or the day n••xt succeeding, Mr. Elkanah Cush­
man, of the firm of Cushman & Toplilf, came down to our store 
and said he wanted to purchase some gin, and after some coi1Ver­
sation with me as to the price for the article, he asked me if I had 
not offered it to Mr. Binney for fifty-five cents per gallon-I an­
swered, yrs.-He then said he wanted to take it at fifty-five ceuts, 
and we accordingly sol<l it to him on a credit of four months.-He 
observed he <lit! not wish to take the gin away then, as he did not 
want but one truckage of it, but that he would call for it in a day or 
two, saying it was going on board one of the States' vessels. In a 
day or two afterwards when he came tci receive the gin, he had in 
bis hand a bill already made out, and wished to compare it with 
the gauges of the casks. He then being on the. same side of the 
desk with myself, I looked over the bill in question, and found. it~ 
was headed "Amos Binney bought of Cushman & Topliff," and 
that the price of the gin therein mentisned was carried out at 70 

. cents per gallon, but' I did not remark the particular quantities of 
the gin as they were chlirged in that bill-Mr. Cushman held this · 
bill in his hand, while the boy at ·my desk called over to him the 
particular gauges of the gin we had sold him, as it was charged in 
our book, so as to ascertain if the quantities agreed. \Ve gave a 
bi! I of the gin to Messrs. Cushman & Topliff, and took their note 
of hand therefor, payable in four months; the price of the gin as 
char~ed in our bill being fifty-five cents as before stated. 

Question.-\Vhat was the market price of gin at lloston, at the 
period to which vou have. alluded, of siir.ilar quality with that 

.which you sold to Messrs. Cushman &.Topliff.? · ' 
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.Bnswer.-From fifty-five to. fifty-seven cents, as before men­

tione(I, and it remained at these prices for about a morith or two, 
but in the course of three or four months then afterwards, the 
prices of the articl~ tose very much, perhaps as high as from eighty 
to ninety cents-All the gin which we sold Messrs. Cushman & 
Toplilf, was gin of the first proof. · 

(Signed.) ABRAHA~I F. HOWE. 

(Jompared with the original, and found to be correct. 

G. BLAKE, Commissioner. 

James Davis of Boston, Brass. Fou,nder, aged 44,' 

Says he has within ten years past, from time to time, manufactu­
red various composition articles, for the use of the United States; 

· sometimes these supplies were furnished upon the application of 
Mr. Binney; and at other times, upon that of Capt. Hull . 
. In consequence of information. given me by several mechanics, 

that some pews were to be sold in the Methodist Chapel, Brom­
field's Lane, in Bo;;ton, in October, 1816, I inquired of these same 
mechanics, the terms u{'on ~hich the pews were to be sold; these 
mechanics told me that it was understood that whoever should pur­

. chase a pew upon this occasion, in case he should have done any 
work or furnished any supplies for government, would have an 
opportunity of paying for the' pew, at the time of the settlement 
of his bill with .Mr. Binney, the Navy Agent, in this manner fol­
lowing, namely, "ten per cent would be deducted from the 
amount of the bill 1·endered, to be applied in part payment of the 

pewu."d th' · · d · I h' d d' I b n er 1s imp1·ess10n, ·an wit i t is un erstan mg, ecame 
the purchaser of two of the pews in question, one for three hun­
dred dollars, and the other for one hundred and seventy dollars. 
A few days after this sale, I received two deeds of the pews, 
which were· made out to me, by John Ciark, in his capacity of 

_Treasurer of the Methodist Religious Society, in Boston, and cer­
tified as having been duly registered', by Amos Binney, in his 
capacity of Secretary thereof, and both bearing date 14th October, 
1816. 'Vhen these deeds were sent to me, they camP. accompanied 
by blank promissory notes or notes of hand, to be sigried by me for 
the amount, which I am very confident were payable either to 
Clark, the Treasurer, or Binney, the Secretary, on demand, with 
interest. These notes in the course of about two years afterwards 
were paid by me to Mr. Binney, and the payments were made by 

f.viog me credit for the amount, in two settlements of bills which 
had rendered to Mr. Binney for brass ·and composition work, 

which I had furnisheci the governmer.t. In the course of these set­
tlements, I a,,.reed that Mr. Binney, might take off about 20 or 23 
per, cent. of the bills alluded to, to go in part payment of the pews, 
,the residue of amount due me being paid me m money. In the 
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bills before mentioned, the articles furnished by me were. charged 
at the customary p1·ices, except some little odd jobs, which were 
charged, what we call high-I.Jut there was certainly no previ­
ous understanding with Mr. Binney, that any of the articles iu 
question should lJe overcharged iu my bill against the government, 

.in consequence of the before mentioned purchase of the pews~ nor· 
had I ever any conversation with Mr. Binney directly or indirect­
ly, relative to said pews, until a consi<lerable time after I made 
the purchase. When I settled with Mr. Binney, I asked him if I 
should have hereafter, the same proportion of the public busi­
ness as though I had not thus settled with him-He said I shoul<lo., 
or something to that effect. Since then, however, I have had but 
very little to do with Mr. Binney; in furnishing articles for govern­
ment, nor have I had so much of that business since, as I was ac­
customed to have before, in proportion to what others had before. 
The reason in my own mind, for purchasir.g the pews, as before 

' stated, was the apprehension that I should not be employed by 
Mr. Binney, in doing work for the govern'ment, if I should not have 
purchased them. I did not consider at the time of purchasing the 
pews, that they were worth in money the price I bid for them. They 
were all sold at public auction, and the bidding was for the choice, 
the price of each pew having been previously establisbed, by an 
appraisement. I afterwards sold one of the pews for 50 dollars 

·less than I gave for it• 
. Question to witness, b'if Jl[r . .8bbot.-Did you not charge an ex­

tra price for some jobs, m consequence of having purchased the 
pews before mentioned. . . ' 

.8nswer.-It is my impression that I did, but I do 'nt remember 
the particular articles. · , 

Compared with the original, and fo~nd to be correct. 
. . 

G. BLAKE, Commissioner. 

Isaac Jenney, of Boston, :Aiei·chant, 

Testifies, that very soon after the appointment of.Mr. Binney, 
as Navy Agent, he applied to me as one of the firm of Josiah Mar­
shall & Co., to purchase for the government one hogshead of 'Vest 
India Rum, and it was sold to him; whe!l I presented the bill fo1· 
payment, he gave me a list of some mould tallow can4les, and 
so1ue rice, and requested me to add them to my bill. I told him 
I had not sold him those articles, and did nof wish, therefore, to 
put thero into the bill. He then olJserved that his reason for re­
que!lting it was to save a multiplicity of bills. I told him I should 
object to it for another· reason, that the rice and candles were' 
charged at too high a price in his list. Binney then paid the 
amount of my bill; and I have not been applied to by him for any 
articles on government account since that period. The minutes 
of Mr. Binney, as to the rice and candles in question, were from 
a young man who kept a store in the same building where Mr. 
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Binney's compting room was; but whether they were in any way 
connected together in business, I know not. 

The amount of the rice and candles alluded to, as they were 

charged in Mr. Biriney's bill, was~ I think, upwards of 100 dol· 

Jars, the candles being, as I think, overcharged 2 cents per pound, 

and the rice 50 cents peJ hundred ; but I would not, and did not, 

in.elude them in my bill-The quantity of rice in question, being, 


. according to the best of my recollection, abllut five tierces, and of 
the candles, about ten boxes. 

Comparecl with the original, and found correct. 
' . ' 

G. BLAKE, Commissioner. ,, 
- ' February 8, 1822.-Elkanah Cushman. 

· q. Have you at any time, and when, been employed by Mr. 

Binney, the Navy Agent, in purchasing any, and what articles for 

the use of the government? . 


Jl. In the autumn of1812, in the month of September, as I think, 
I commenced the purchasing of sundry articles, in pursuance of or­
ders from Mr. Binney, and concluded my turchase in March or 
April, 1813. In the course of which time, purchased sugar and 
teas, molasses, gin, whiskey, and sundry other commodities for. the 
use of the government. Part of my purchases were on a credit of 
four months, and part for cash ; an:d the bills ofarticles which were 

- from time to'time presented to Mi;. Binney, were alwaytil made out 
to him as Agent for the United States. · , 
_ Q. \Vhat particular vessel or vessels of the United States were 
the articles m question furnished? 

Jl. The articles in question, were furnished for the use of the re• 
spective vessels named in a memorandum hereunto annexed, and. 
at the dates, and for the prices, which are also therein expressed, 
which memorandum is a correct transcript of the original entries 
in my book, and the same were paid for by Mr. Binney in con­
formity thereto. · · 
· Q. Did Mr. Binney, after the delivering of the articles you have 
mentioned, make out bills of parcels thereof, headed as being fur­
nished for the United States, and hand such bills to you to be 
signed? · 

Jl. Mr. Binney first settled and paid the original bills, as I had 
made them out; but a few weeks afterwards when he handed me· 
the bills as he had made them out, he said the former ones were 
headed wrong, in not being vouched in the usual wav, as he said. 

Q. ·were not the last bills spoken of, charged 11igher than the 
fi~~9? . -

Jl. I am of the opinion that some of the articles were charged 
higher, but as the bills were signed in a hurry, I am unable to state 
this as a fact under oath. ' ­

Q,. In the last bills which were presented to you by Mr. Binney, 
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to sign, wet'e there included by him any, and what articles, whicli 
you had not furnished ? , 

Jl. I think there were ; but I have forgotten what they were, in 
particular. But I think he mentioned to me that some articles not 
furnished by me, were nevertheless included in the bills in question, 
for the purpose of condensing his accounts~ and preventing the ne­
cessity of a mulriplitity of bills. · 

q. Did Mr. Binney rail on you to purchase the articles in ques­
tion, for the use of the Navy i' 

Jl. He <lid. • . 
q. \Yhat percentage was allowed. you upon these purchases r_ 
Jl. Except in one or two instances, I consirlered myself as sell­

lng the articles to him, and I generally charged him about four per 
cent. more than I gave for them; thus receiving my compensation 
for looking up- and purchasing the articles as he wanted them. 
Sometimes; however, in mv settlement of accounts with him, I 
maile, some deduction, not large; the amount of which, however, I 
do not remember in any one instance; and in some instances where 
the articles were sold to him on a credit of 90 days or so, 1 al­
lowed him the usual deduction for prompt pay. . 

q. 'Vas the article of gin which you furnished Mr. Bin"(ley, or 
any part thereof under proof, and purchased at .several cents per 

. gallon lower than proof gin ; 	 and was it nevertheless charged and 
delivered to the government as proof gin ? / · . 
- Jl. In most instances the gin I delivered to Mr. Binney was first 
proof; but about a quarter part of it was perhaps half or 1 per 
cent. short proof; it was all, however, charged and delivered to him 
as being first proof. · . 

q. Did or did not Mr. Binney know at the time, that part of 
the gin in question, was not first proof? · 
·· Jl. I do not think he did. 

Q. Do you or do you not know that Mr. Binney called on 
Messrs. Howe & Spear, and got their lowest price for the gin, 
which you purchased of these ~entlemen ? · . . 

Jl. I do not know that he did. 
q. 'Vhen or at what time in particular, did you purchase gin ,of 

Howe & Spear for the use of government ? What was the quantity 
so1urchased, and at what pricer ' 

• In October, 1812, I purchased of Howe & Spear on account 
of Mr. Binney, six pipes of gin at the price, as I believe, of fifty­
seven cents, which was afterwards charged to Mr. Binney at sixty 
cents. , 

q. Is the difference between the price you gave for the gin, and 
that at which it was charged to Mr. Binney, more or less than your 
usual commissions upon purchases made by you, in your·. usual 
course of business r . 

.fl. The difference in question, I consider to be but a fair ad·· 
vance upon such purchases. 1 

Q. What would have been the difference in price of the gilt 
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which you say was charged to Mr. Binney as first proof (~t being in 
reality short of first proof) and gin of the first proof? , 

.fl.· From one to three cents per gallon, according to the different 
grades of the proot: · · 

Q.. 'Vhat would have been the whole amount of the difference in 
price of the gin which waS' short of proot~ estimating the same upon 
the whole quantity of gin of that description wluch you sold to 

·Ml-. Binney ? , · 
.il. Supposing the whole quantity of the .gin of inferior proof, 

, which I sold to Mr. Binney, to be lifteen hundred gallons, which I 
believe to be about the real quantity, the whole dilference would 
be, as I think, about twenty-two or twenty-three dollars. 

Q.. Could Mr. Binney or could he not have purchased of Messrs. 
Spear & Howe, the same gin which you purchased of, them, and at 
the same price which you gave? · 

.fl. I think he could. 
Q. Do you know that Mr. Binney was at all times in funds for 

making payments for public supplies,' or did he or did he not avail 
himself occasionally of his own, or the credit of others for this 
purpose ? · , · 

.fl. I do not know that Mr. Binney, ever gave any notes for 
purchases of the kind alluded to; but his practice was_, when he 
had no public money on hand; tq desire, me and others to wait 
for our pay, until money should be sent on to him by government. 

Q.. Accordino- to the best of your recollection,. what was the 
state of the public Cl'edit in Boston, at the period you have referred 
to? - • 

.fl., The credit of the government was better than any other credit 
at that time, every body. being.glad to furnish articles to .Mr. Bin­
ney at that time. · . 

q. Has it or not been usual among dealers in merchandize, or 
tradesmen, to give receipts in any case for articles not furnished by 

. them, where the purchases have been matle by an agent, of sundry 
articles, of different individuals, they being assured that the articles 
so charged and to be receipted for, were charged at the fair 
~~~re?. . ­

.fl. I have never known ,any such usage. · 
. Q. 'Vhat is your employment, and what the usual course of 
your. business ? 

.fl. I am a trader in 'Vest India goods, and in purchasing and 
selling such goods on commission; and have been engaged iu that 
business, in Boston, 11bout fifteen years. _ 

Comp~red with original, and found to be ~orrect. 

G. BLAKE, Commissioner.' 
7 
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February 12, 1822.-.J1ndrew G~een of Boston, tinmnn, a witness 
' produced, sworn aud exam.in,ed in behalf of the United States, 
. testifies and answers as follows, viz• 

. q. Have you at any time heretofore been in the habit of furnish- . 
ing Mr. Binney, the Navy Agent of Boston, with articles of mer­
chandize for the use of the United States? Did you at any time, 
aud at what time in particular, furnish him, .in that capacity, 
with one bale of buntings? If yea, be pleased to state the price he 
gave you for the said last mentioned article; and all the circum­
stances attending the sale and. delivery thereof. . . 

Jl. I have heretofore been, and am now in the habit of furnisl}ing 
Mr. Binney with various articles for the u~e of the United States' 
navy. I never did sell him a bale of buntings ; nor do I remember 
to have ever sold to him any quantity of that description of mer­
chandi~e; but I recollect, that in the year 1812 or 1813, after M.r• 

. Binney had taken his store upon Green's wharf, I went in there to 
settle my bill with him, and after the presentment of it to him, he 
added to it a charge of buntings, but to what amount I do not recol-. 
lect, which l had never furnished him. It is impressed upon my 
mind, that I objected to his making this addition to my bill, -where­

. upon he produced, as I think, a bill of the bunting, which was pro­
posed being inserted in my bill, but which had been purchased of 
some other person, whose name I do not now remember,; and it 
appearing to me that the price at which the bunting was ch'lrged in . 
that bill comported with that at which it was proposed to be inserted 
in my bill, I at length consented to have it charged· in the latter, as 
desired by Mr. Binney, which wa!l done: and my receipt given ac­
cordingly. · · 

Q. At the periotl you have alluded to, what was your line of 
business ? what is it now ? and in what articles of merchandize 
have you been accus.toined to deal, or are now? 

.JI. Tin ware and ship chandlery, and in nlanufacturing stove!!ls 
funnels and other articles of that desrription. · 

q,. Have you at present any recollection of the amount of the 
charge for bunting, which you describe as having been introducei 
into your bill, on the occasion alluded. to? 

JI. I have not the least remembrance of it. 

(Copy.......Signed) ANDREW GREEN. 


Compared with original, and found to.be correct. ­
G. BLAKE, Commissioner • 

•John Tapley of Charlestown, county of .Middlesex, woodwharf· 
ing;er ........ says, 

I was employed, durin,g the late war, from tirne to time, to inspect 
cutlasses, whicli were manufactured for the ~overnment at Leonard'i 
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manufactory in Canton, co;:mty of Norfolk. I was employed to do 
this business sometimes by Mr. Jacob Eusti~, sometimes by Mr. 
Amasa Stetson, and at other times by Mr. Binney, the Navy Agent. 
For my services in this business, it was agreed that l should receive, 
accord.ing to the best of my recollection, two or two and a half cents 
for each cutlass-I am not positive which of these prices, but think 
it was the latter. But when I rendered my bills to the govern· 
ment, the chaq~e for each cutla~s, in one of the bills which l s!gned, 
was the sum ot five cents a piece for each cutlass. Accordmg to 
the best of my recollection, the bill last mentioned, wherein the 
charge of five cents per cutlass,· was rendered to Mr. Binney, 
and. made out in the manner above stated, at his request. I do 
riot remember that Mr. Binney gave me any reason for wishing the 
bill made out in the before-mentioned form. I cannot remember 
what number of cutlasses were inspected by me in the whole, dur­
ing the time of my being thus employed, but I should suppose as 
many as a thousand. The time of my being thus employed was, I 
think, in the year 1815, 1814. I cannot remember whether one bill 
only for this job was signed by me, or whether my charges were 
contained in sundry bills. Eustis and Stetson paiJ me for what I 

·did fo~ them, and Hinney for what I did by hisi orders. · 
• The deponent further says-At the close of the war, and after I 
had finished the iron work, which l had agreed to supply the United 
States ship Independence-which was the last business I did in the 
smith line for the government-being then much embarrassed in my · 
circumstances, and destitute of money, I borrowed of Mr. Binney. 
four thousand dollars, and gave him as security therefor a mortgage 
on my house in Charlestown, the interest and principal of which 
debt I paid him alon<T, from time to time, as fast as l could. About 
the same time, also, I furnished the government, or the Navy Yarcl 

'at Charlestown, from time to time, with lumber and wood, at as low 
a rate as I was accustomed to sell the same for cash, and presented 
my bills to Mr. Binney, who paid the same at their face. Mr. Bin­
ney, during this period; was kind and obliging to me, and would 
sometimes lend me a thousand dollars, or other sums, as I wanted 
money, in the course of my business. I certainly felt grateful for 
these favors, .and made oc.::asionally, in the course of four or five 
years, presents, in perhaps a dozen instances. Sometimes l gave 
him ten dollars, sometimes fifteen; but this was always voluntary 

. on my part, and never required or expected of me by Mr. Bjnney. 
The whole amount of these gratuities I am unable to state, having 
never kept any minute thereof, but I should suppose it might be 
altogether as much as a hundred or a hundred and fifty dollars. I 
sincerely brlieve that these gratuities C(!uld have had ·no influence 
upon Mr. Binney's conduct as a public agent, nor were they by me 
so inten<led; but they were intended as a compensation, in addition 

.to simple interest, for the money he occasionally loane,d me. It is 

at any rate most certain, that in makin-g his agreements with me as 

;Navy Agent, Mr. "Qinney always beat me down in my prices as lo~ 


as possible; and generally, WQen I famished articles for his QWI\ 
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- ' private use, he has paid me hi~her prices tl1erefor, than he would . 
allow me for similar articles, when purchased for the ~overnment. 

Q. by Jllr. ,/lbbot. \Vas there, in any instance, a deuuction of five 
or. any other p~rcentag_e from the bill or bills you r~~dered Mr. 
Bmney for puliltc supplies? . · 

.fl. No; there was not. They were always paid at their face. 
Q.. to witn<;ss by Com. Pm·ter. Has there ever been any partner-: 

ship or connection .whatever l.Jeiween ;rou·and Mr. Binney, or any• 
officer of the navy, in regard to supplymg the government with lunt­
ber, wood, lime, or other articles? 

.fl. None whatever. · 

CompiJ,re<l with original, and found to. be corr~ct. 
· G; BLAKE, Commissione1·. 

February lS, 182:4.-Di·. George Bates, q witness produced, nnd.' · 
sworn and examined in behalf of the. United States, testijes 
and answers as follows, i·iz. , 
Q.. 'Vhat is your profession or calling? Have you at any- time, 

and for how long a time, been employed at the Navy Yard in 
Charlestown, Massachusetts, in any and what capacity? 
· .fl • .My profession is that of a physician. I have been employed, 
for about three years past, as a Store Keeper at the Navy Yan,1 in 
Charlestown. · · 
· Q.. Have you, at any time, and a~ what time in particular, fur­

nished, dire~tly or indirectly, any and what quantity of medicines 
for the use of the navy? . 

.9.. It is difficult for me. to answer the question; for al­
though, for several years, I was a silent partner in a druggist·~ 
store in Marlboro' Street, Boston, during which period medicines 
and other articles were occ·asionally furnisl1ed for the navy; yet I 
have no particular knowledge of the manner in which said articies 
were furnished and paid for; except that in one instance, sometime, 
I think, in 1814, when CQJ. Binney, the Navy Agent, met me at the 
North An~rican Insurance .Office in Boston, ai:cl he asked me if I 
sl1oul<l like to furnish a certain public vessel, which was, as I think, 
the 'Vashington. 74, with medicines and other articles in the Hospi· 
tal · Departm~nt, and rel'eiv:e my paJ: in ~rea~u•·y notes; the1:e, being. 
no other, or httle other public money 1ri circulat10n at that time. I 
replied that I ~?ul<l furnish ~he articles in _question .fo!· treast:ry 
notes, on cot]{htwn that the amount of their 'depreciation, which 
was then from twenty-five to thirty per cent should be added to the 
wholesale cash prices of the articles I should furnish-Provided, 
furthermore, that if 'the depreciation on treasury notes should be 
less when the articles were paid for than at the time of their being· 
furnished, a proportionate allowance should be made in my charges. 

In the course of this conversation, Mr. Binney ;isked me, but 
'vhether seriously or in jest I know not, whether I would allow him 
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at the rate of. ten pe_r cent. of the ~·hole profits upon the artic1es, 
which he should purchase of me, meaning, as I underst•1od, whether 
l would give him ten per· cent. upon my profits in furnishing the 
supplies in question~to which I replied, Yes. Accordingly, I fur.:. 
nished Mr. Hinnev, from time to time, afterwards, for the use of the 
vessel I have alluded to, with medicines and other articles, to the 
amount of about two thousand dollars. 

In the course of six months afterwards, or more, he paid me the 
amount of the bill, which I had presented him of these supplies, after 
deducting the amount of the difference between the then value of the 
currency, a~d its value at the time when the supplies were furnish­
ed ; but I do not remember what this difterence was .then estimated 
to be ; but in my settlement with Mr. Binney, at the time here al­
luded to, nothin~ was said between us relative to the ten per' cent. 
profits, which I have before alluded to. . 
, Q. Who were th~ parties of the firm, of which you have said you 

'were a silent partner? · ' 
.'l. Samuel Reeves; and after his death, James M. Smith; and 

after his death, Mr. Caleb Bates. . 
Q. Do you.know, or have you any, and what reason to believe, 

that the pi1blic interests could have sustained any injury, by reason 
of your arrangement with Mr.' Binney in the manner you have 
stated? 
. .R. In my opinion, the public could have sustained no injury 
whatsoever, inasmuch as the articles I furnished were put at the 
lowest co)it prices, add in~ thereto the difference in the exchange; 
and ~ considered myselt, in fact, as having had the worst of ~he 
bargam. . .. . .. 

Q. Have you at any time, 311d when in particular, made Mr. Bin­
ney an allowance offive per cent. or any other percentage upon the 
amount of your bills, which he has paid, of medicines to the navy? 

.fl. I have no recollection of ever having settled with Mr. Binney 
any other bill than the one before-mentioned, and that was adjusted 
in the manner I have before stated. 

(Signed). GEORGE BATES. 

Compared with original, and found to be correct. / 
q. BLAKE, Commissioner.· 

February 18, 182~.-George Hallet, a witness produced, swo~n 
and examined on the part of the United States, answers and 

' says, viz. · 

Q. Are you a dealer in wholesale or retail, or both, in ·west India 
goods· in Boston ? Have you at any time, and when in particular, 
furnished ~fr. Binney, the Navy Agent, with supplies of merchan­
dize of any and what des\'.ription and amount, for the use of the 
United States? ·. ' ­
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·.9.. I am a dealer in ·west India goods both by wholesale and 1,·e­
tail in Boston. The only. instance, in which I ever supplied Mr. 
Binney with m.erchandize of any description, was on the J2th of 
February, 1812, when I furnished him with sundry articles, amount­
ing to the sum of two hundred and sixteen dollars, and ninety.one . 
cents, as per my bill, a transcript whereof, as taken from my books, 

'is hereunto annexed; which bill was duly paid, as I presume, by 
l\Ir. Binney, on presentment. · . 

q. Has Mr. Binney at hny time, and when in particular. made 
to you any and what overtures or 'propositions as to the terms upon 
which he would continue to purchase articles of you on public 
account P If yea, be pleased to state the nature of iluch overtures 
and propositions, and the particular circumstances under which the 
same were made to you. . · ·· · · · · 

.9.. He never did make any propositions of the nature alluded to 
in the question. But in regard to the before-mentioned bill of two 
hundred and sixteen doll&rs and ninety-one cents, Mr. Binney, or 
some other person, dirl request me to give a bill of the same articlelil 
for about ten per cent. above the price at which the same were 
charged in said bill; to which I replied, I was not acquainted 
with doing business in that way, and would not do it; and here all 
my business with the Navy Agent terminated. 

q. Do you think it, from your present recollection, certain or 
not that Mr. BinRey is the person, who made to yo!l · the pro­
position as you have .stated it? And have you any and what 
means' of determining who was in reality the person, from whom 
that proposition proceeded r ' ' ' ' ' 

.9.. I have no actual knowledge respecting it, nor any means of 
Fefreshing my recollection ~pon the subject. · .· 

(Copy...." • .Signed) GEORGE HALLET. 

February 12, 1812, 

Sold .9.mos Binney,• Navy .9.gent, 
128 , 

1 hogshead Rum,. 6.- .... 122 gaUons--.at llOJ. 154 20 
.~ w ' 

1 do. Molasses, 4-95 · do. 56f. 53 20 
100 pounds Cheese, toj. 10 
82 , do. Butter, 18/. • • • 14 76 
1 barrel Beans, S bushels, at 9 s.-barrel ls6 • 4 75 

s 216 91 
Received payment, 

(Copy.) GEORGE HALLET. 

Compared with original, and found to be correct. 
· G. BLAKE, Commi&Sioner. 
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..i.lf.onaay .Morning, February 18, 1822.-William B. ·Bradford, 
·slop dealer, a witness produced and affirmed, answers and says, 

I 

· Q.'· Have you at any time, and when, and to what amount, supplied 
Mr., Binney, the Navy Agent, with slops, or any other and what· 
other articles for the use of the U nite<l States ? 

.IJ. Soon after the appointment of Mr. Binney to the· offi~e of 
Navy Agent, Mr. John D. Dyer and I, and several others, ap- · 
plied to Mr. Binney to know if he would let. us have a propor­
tion of -the business of making supplies for the government of 
such articles as were in our line of business. .Mr. Binney an­
swered that it would be agreeable to him to do so, and that he 
would call upon us occasionally for such articles as he should 
be in want of. Accordingly, a short time afterwards, we were 
employed by Mr. Binney to make some mattresses, which we made, · 
but being covered with tow cloths and in other respects not being 
approved by Comrr.odore RodgerS, who was then at the Navy Yard 
at Charlestown, the mattresses were left upon our hands. · Soon af-­
·terwards, I was called upon to furnish, as speedily as possible, 
some duck frocks, which I supplied immediately. A short time 
after this, Mr. Binney applied to .Mr. Oyer, Mr. Cl;irk and myself, 
to furnish a variety of articles, among which were five hundred 
frocks.· After having consulted with my associates, as to what we 
could afford to make them for, we made a proposal to Mr. Binney, 
which at first he would not accept, but afterwards a bargain was 
eonclude<l between us, and I was to furnish the frocks at two dol­
lars each. 

Q. Did you at any time, and at what 'time in particular, agree 

with :Mr. Binney, that if he would take supplies from you, you 

would make a de.duction of any and what percentage from the tace 

of your bills ? ' 


Jl. Sometime in 1812, perceiving that Mr. Binney d;d not often 
~aUupon us for supplies, and that other p~ople in our ,line had the 
benefit of his business, I called on Mr•. Binney, or by writing him a 
note, or some other way intimated to him, that we would give him 
one and a half per cent. upon' the amount of any articles we mi~ht 
furnish him with. I do not remember that he made any particular 
reply to this proposition, but I understood from him that he would 
give us encouragement. 'Ve afterwards supplied him with vari­
ous articles, among which were a quantity of short jackets and 
trowsers, to the amount· of about three thousand dollars, and some 
peajackets, (to what amount I don't remember,) and some Tickling­
burg frocks and trowsers to a considerable amount,. from time to 
time, Mr. Binney having furnished us with the cloth of which these 
last mentioned articles were made. Upon a part of these supplies, 
namely, the jackets and trowsers, amounting to three thousand 
dollars, as before stated, and the pea jackets, we allowed Mr. 
Binney gne. and a· half pe.r cent. ·on the whole. amount, and paid 
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him the same in money sometime after our bills were settled by 
Mr. Binney. The amount of this percentage was inelosed in, a 
note to l\lr. Binney, wbich I personally handed to him, being as I' 
think the precise sum of forty-five dollars. A similar percentage 
was paid on the amount of the pea jackets, but what was the sum 
precisely, I clo not now remember. .~ · 

1 At one time, when I was in the compting room of Mr. Bin­
_ney, which was then kept on Codman's wharf, in the coµrse of a 
conversation with him, he said, You see how hard I work, and yet 
I am allowed a salary of only two thousand dollars per year. 

Q. by .Jllr. Binney. Do. you know, or ,have you any and what 
reason to believe,· that it was my custom, when I' w;tnted supplies 
of articles in your line of business, to a<ldress circular letters to 
yourself, Mr. Dyer and others in that line, in order to ascertain 
beforehand your lowest prices for such ·articles? ' ' · · 
' JJ.. At the time we made the frouks, letters of the kind alluded 

to were usually sent out by Mr." Binney; but how this was, sub­
sequently to that period, l know not. . · 
· Q. In all your contracts for supplies with l\lr. Binney, were the 

articles furnished placed at the lowest prices, or did you, in fixing 
your prices, take mto consideration the percentage, w.hich you. 
agreed to allow him ? ' · · 

JJ.. The prices in my bill were always the lowest that I could 
·affotd, without any reference to the percentage before-mentioned, 
.and the payments were always made to me by Mr. Binney in cash 
or ·current m_oney. · 

WM. B. BRADFORD. 

Compared with original, and found correct. 

' • G. llLAKE, Commissioner. 

February 25, 182'2.-llarzillai Ilomes, a witness produced, sworn 
.. · and examined on the part of the United States. · . . ,' 

. q. W e~e you at any time, and when, and ~ith whom, joint-ad- · 
ministrator on the estate of the late Mr. Ebenezer.Larkin of Boston, 
,bookseller and stationer? ·. . · 

.fl. I was administrator on the estate alluded to, jointly with Mr. 
Jeremiah Fitch of Boston. '· . 

Q. Did you at any time, and when, as administrator of that estate, 
presen~ for paym~nt to Mr•. Amos Binney, the. N ~vy ~g~nt, any and 
what bills of articles, furmshed by Mr. Larkm, rn Ins life tune, for 
the public use? If yea, what was the nature of such bills, when were 
they respectively presented to Mr. Binney for paym!mt, and in what 
manner were they respective~y settled and paid? ·, · · 

~ • , • "'I 
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.,2. It appears from sun<lr~ bills of parcels, which I have· recently 
examined, and which are alf' receipted by myself and co-arlministra~ 
tor, .Mr. Fitch, that between the 24th <lay of January, 1814, and the 
18t~ day of ~~ay of the sa~1e year, ther~ were presented by my ~s­
sociate, Mr.Fitch, sundry bills ·to Mr. Bmney, to the number of six­
teen, drawn from the books of Mr. Larkin, for sundry articles fur­
nished the Navy Agent, amounting altogether to the sum of 811 
dollars 17 cents, upon which there appears to have been paid to l\Ir. 
Fitch, within the period before mentioned, the' sum of 696 dollars 
S() cents, and duly receipted for by us both. There was yet remain­

. ing due to the estate of Mr. Larkin another small account from the 
Navy Agent, for articles furnished several public ves~els, amountin~ 
to the sum 'Of 1I4 dollars 84 cents, bearing date .May 17th, I 314. 1 
was present at the settlement of that account, at Mr. Ilinney's 
compting room. He appeared to be ready to settle the account. 
The account was accordingly presented to him, whereupon he gave 
tu Mr, Fitch and mvself, in his check or bank bills, the sum of 98 
dollars 84 cents. \Ve thereupon remarke<I, he hacl not paid us 
enough. To this he replied that it was all correct ; for a <le<luction 
was to be made, as by agreement, originally, with Mr. Larkin. Not 
doubting but that there might have been such an agreement with Mr. 
La,rkin, I was willing/to take_ Mr. Binney's word for i!; and ac­
cordingly the bill was so settled and paid. 

Q. by ,],,Jr. Binney. Do you remember if any thing was said, at 
the time of this settlement, on the subject of treasury notes, and 
the depreciation thereon r ! 

.fl. I am confident nothing was said upon that subject. 
q. by the same. ·was any thing said, at the time, as to the per 

centage, or nature of the discount which was to be allowed me by 
Mr. Larkin r ' • 

.9.. Nothing was said upon that subject; hut the deduction was 
required Jind allowed. · 

Q. Were the preceding bills, to which you have alluded, paid in 
cash? Ifyea, was any and what discount claimed by Mr. Binney on 
either of those bills, and allowed? • 

.fl. The bills alluded to were paid in cash, and I do not know that 
any discount was allowed upon either of them. . 

Q. Did Mr. Fitch, when the deduction alluded to upon the bill of 
. 114 dollars 84 cents was claimed by Mr. Binney, complain and ex­
. postulate on that subject, or did he, Mr. Fitch,tacitly acquiesce in 
the same r ' . ' . . ­
· .fl. Something was said, (I don't remember what,) in the presence 
of Mr. Binney, on that subject, when Mr. Binney smilingly observed, 
it was all right; and after we had left Mr. }3inney's compting room, 
I remarked to .Mr. Fitch that it was wrong Tor us to have signed the 
bill for more than we had received; whereupon he said it was a 
damned shame. I then said to Mr. Fitch, that I thought it likely 
enough there was such an understanding between .Mr. Binney and 
Larkin a~ had been mentione~. · . 

8 . ' 
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, q. Do you or not remember what was the difference in value, o~ 
the 17th May, 1814, between cash and treasury notes? , 

Jl. I cannot remember what the difforence then was, but I should 
think it must have been from five to ten per cent. 

(Signed) BARZILLAI HO~rns. 

Compared with the original,and found to be correct:, 
G. BLAKE, .Commissioner. 

February 22, 1822.-Robert C. Ludlow, a witness produced, sworn.­
and examined, on the part of the United States. , · 

: Q.. Where do you now reside? where have you resided, for the 
most part, for the last ten years? and what has been; during that 
time, your usual occupation? , , 

.11. Since 18rn my residence has been, first, in the town of Charles-. 
town, and afterwards in Boston, in one or other of which places I 
have been a resident since the year first mentioned, with the excep­
tion of the time past in two cruises at sea, as a purser in the navy, 
first in the ship Constitution, on her second cruise under Capt. 
Bainbridge, and then in the Independence under the same com­
mander. · - · 

q. Did you· at any time form a connection or copartnership, in 
any and what sort of business, with one John Binney of Boston, the 
brother of Mr. Amos Binney, the Navy Agent? if yea, at what 
tim~ in particular was that connection formed, how long did it con~ 
tinue, and when, if ever, was it dissolved? ' ' 

Jl. I did form a connection in business with Mr. John Binney, 
about April, 1816, at which time we entered into articles of copart- ' 
nership, having principally for its object the transaction of Commis­
11ion business; the firm being that of Binney ~ Ludlow. This 
connection continued until the month of April, 1821, when it was 
dissolved by mutual consent, and the dissolution thereof announced 
by the usual advertisements in the public gazettes. 

Q.. Do you know, or have you any, and if any, what cause to be­
lieve, that Mr. Amos Binney, the Navy Agent, was, at any time 
during the existence of the copartnership aforesaid, personally inter- · 
ested, in any way, directly or indire<itly, in the concerns of said co­
partnership; or participating, in any degree, in the profit or loss re­
sulting from its operations ? 
. Jl. Mr. Amos Binney became a silent partner in the company of 
Binney & Ludlow, at its commencement in April, 1816, and con­
tinued to be such until about April, 1820, at which time he withdrew 
from the concern. At the coming in of Mr. Binney into the con­
-cerri, we were all three equally int~rested therein, in profit and loss, 
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each having agr'eed to advfl.nce the sum of ten thousand · dollar:s to 
m~ke up our capital.. . . , 

.q. During the existence of the copartnersh1p formed between 
yourself and John and Amos Binney, were you at any time, and 
when, called upon by the latter, in his capacity of Navy Agent, to 
furnish any and what kind and quantity of merchandize, for the 
public use? If yea, what, accordino- to the best of your recollection, 
wa~ the a"gregate amount of all th; merchandize so furni;ihed to the 
~overnme~1t, and in what manner were your bills thereof, from time 
to time, made out and settled P . 

.11. Durinµ; the four years of our copartnership, a great proportion 
of our supplies for the public service consisted of purser's stores, 
which wern .oold and delivered to the several pursers in the navy.' 
The rest ofour supplies were made up of various articles of mer­
Ghandize, furnished for the use of ddferent public vessels, which 
were generally furnished in pursuance of previous contracts made 
with the Navy Agent relative thereto. . · 

The manner in which these contracts were usually made was as 
follows, viz. Yfhen a supply of anv considerable consequence was 
desired by the Navy Agent, his prac"tice was to send round circulars, 
requirin~ sealed proposals, to the different dealers in the commodi· 
ties whicll were wanted, requesting a statement of the lowest prices 
at which the same would be furniehed. The house of Binney & 
Ludlow, in common with other dealers in the same line, were ac­
customed fo report their prices, accordingly, to the Navy Ag\)nt, 
who sometimes thereupon made his purchases of us, and sometimes 

· of other people, as he could purchase cheapest of the one or the oth­
er. , As to.the aggregate amount of all the supplies made, in this 
way, from time to time, by the firm of Binney & Ludlow, I am una­
ble, from present recollection, to form an opinion, but I should think 
it must have· been from twenty to forty thousand dollars-perhap!I 
more. 

q. ·were the articles which you furnished in this way, usually 
1upplied as low as they could have been obtained elsewhere P or <lo 
you know of any instance in which a favor or preference was shewn 
to you by the Navy Agent? 

.9. In most instance[; I am sure that the articles furnished by 
Binney & Ludlow were charged at lower prices than they could 
have been obtained for elsewhere, and in no instance were our prices 
higher; for we well knew we could not have been permitted to fur-­
nish the supplies on any other terms. 

Q. 'Vas Mr. Amos Binney an active, or a mere silent partner in 
your firm P Did he at· any time attend personally to the manage­
ment of business in your establishment, or did he leave the same to · 
the entire discretion of yourself and Mr: John Binney? 
. .11. Mr. An1os Binney was always a stranger to the course of our 

· business, having never inspected our books, or attended iil any WaJ 
to the Jllanagement of o:ur concerns. ' 
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Q_. Did you on any and "what occasion, ever make to :Mr. Amos 
Binney any and what allowance or compensation, on account of his 
having made his purchases occasionally, of articles for p!1blic use, of 
Binney & Ludlow? Ifyea, what was the amount of such allowance 
or compensation, and what were all the facts and circumstances at­
tendinl!; the same? . 

.fl. \Vff never made any allowance or compensation whatever to 
Mr. Amos Binney, of the kind alluded to in the question. I re­
member, however, that on one occasion, some time, I think, in the 
year 1817 or 1818, Mr. Binney stated to me that he had receivell 
orders from the government to purchase exchange on Londcm to 
the amount of ten thousand pounds sterling; and beino- fearful that 
if. he inquired himself, or. through a, broker, for it in the market, it 
Jll1ght put the holders of exchange upon their guard, and thereby 
give a start to its ririce, he requested me to look out, and make the 
purchase on h~s ~ccount, saying he would allow. me the usual bro­
kerage· comm1ss10n on the purchase. I accordmgly bought the ex­
change, whereupon a commission of one quarter per cent. was allowed 
me by .Mr. Amos Binney, for the account of Binney & Ludlow, the 
said quarter per cent. being the usual brokers' commission in such 
cases. It is however to be remarked, that the usual course of pur. 
chasing exchange in Boston, is to employ a broker for the purpose, 
and that purchases of this kind are very seldom, if ever, made by 
one individual from another. ,, 

Q. 'Vas any, ar:d what part of the amount_ of the brokerage thus' 
paid to you, carried to the credit of your firm, anti allowed to Mr. 
Amos Binney in your final settlement of accounts with him? 

.fl. T~e amount o( the commission was, I presume, placed in our 
books. to the credit of the concern, and included in the general set­
tlement, in common with all other profits of our business, The 
amount of the commission was, I think, one hundred eleven dollars 
and eleven cents. _ _ 

Q.. On winding up the concerns of Binney & Ludlow and Amos 
Binnev, what was found to be the state of said concern, on the score 
of profit and loss, during the whole period of its duration? What 
profit was found to have arisen therefrom to Mr. Amos Binney? 
. .fl. I am'not prepared, at this time, to state precisely the result of 
this connection, as it respects Mr. Amos Binney, which however- I 
.shall be able to ascertain by reference to our copartnership books; but 
as.to myself, I can now"state, that I have received in merchandize and 
vessels which had come to us in the course of our business, the nom­
inal amount of from eleven to twelve thousand dollars, in return 
for the ten thousand dollars advanced originally by me towards the 

-constitution of our first capital, which, with the addition of about 
fifteen hundred dollars per year, I consider to have been the entire 
proceeds, which I ever derived from my connection in business with 
John or Amos Binney. - ' 

q. Do you know if any and what effect was produced in the price 
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uf exchan~e in the 'Bosten market, by reason of your 'having pur­
chased the ten thousand pounds sterling, as before stated ? · . 

JJ. My belief is,. that the circumstance was the cause of an ad­
vance in the price of exchange _of from one to tw,o per cent. in tl(e 
course of the next day or the day succeeding. This I learnt from the 
information given me by the brokers. 

~February 2Sd. ' 
Q. Have you, since your examination of yesterday, had an oppor­

tunity of inspecting the company books of Binney & J,udlow, and 
are you now able to explain the state" of the concerns of that associa­
tion, at the period when Mr. Amos Binney withdrew therefrom ? If 
yea, be pleased to state, according to the best of your knowledge or 
belief, what was the amount of the profit or loss which came to Mr. 
Amos Binney, on your final settlement with him of the company 
concern. · " 

JJ. Having carefully examined our company books, I am now able 
to state, that about the first of April 1821, Binney & Ludlow had paid 
to Amos Binney at different times the sum of sixteen thousand two 
hundred and ninety dollars, or thereabouts, in which amount, however, 
was included Mr. Amos Binney's proportion of the earnings of the 
brigantine Quill, of which he was owner of one third pa1t, as per 
Register, ·with Binney & Ludlow, which e'.lrnings amounted in the' 
whole . to between six· and seven thousand dollars. From the time 
of the formation of the company of Binney & Ludlow, up to the 
!0th April, 1820, when Mr. Amos Binner withdrew from the con­
cern, as before-mentioned, Mr. Amos Binney was, moreover, in­
terested one third part with Binney & Ludlow, in eight different 
vessels, of which we, were part owners, and from the operations of 
all which we derived a considerable profit, with the exception of 
one which was lost. These vessels were principally employed in 
the coasting and fishing business. From the whole of my observa­
tions and calculations, I have reason to believe, that upon the. wind­
ing up of our connection with Mr. Amos Binney, there was an 11ppa­
rent profit coming"to him, upon the whole of our business, from its 
commencement, after deducting the ten thousand dollars capital 
furnished by him and simple interest· thereon, of twenty-nine lrnn­
dred and sixty-nine doJlars, part of which was received by him in. 
money and the residue in various articles of merchandize. It is to 
be observed, however, that part of the before-mentioned earnings 
of the bri~antine Quill accrued after the dissolution of our copart­
11.ership with Amos Binney. - · ·. , . 
· Q. 'Yhat were your inducements for forming the before-mentioned 
topartnership with Amos Binney r ·w,as the connection first pro­
posed by J!"JUrself, or did the first proposition proceed from him r . 
· JJ. I first ~_roposed the connectio11 to Mr. Binney. My induce­
ments for doi.nf& so were, that I was desirous of going into the com­
mission line o business, and .for that purpose was in need of more 
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capital than I could command. My first conversation upon the sub­
ject with Mr. Amos Binney took 'place as I think at Newport, in 
Rhode Island, on my arrival there in the Independence 74, when 
Mr. Binney was there furnishing supplies for that vessel. 

(Signed) R. C. LUDLOW. 

Compared with original, and found to be correct. 
G. BLAKE, Commissioner. 

February 19, 1822.-William S. Roge1·s, a witness producei!, 
sworn und examined ,on the part of the United States. 

Q. Have you had at any time and when, any and what connectioa 
in business in the nature of a copartnership with Mr. Binney, the 
Navy Agent? If yea, what was the nature and the circumstances of 
ilidwnn&tioo? _ _ 

.9.. After an absence from Boston of about a year, I returned in 
the squadron under the command of Commodore Bainbridge, from 
the Mediterranean, in December, 1815, haviug been a Purser in the 
navy ever since 1812. On my arrival at Boston I found my broth. 
er-in-law, Mr. \Villiam M •. Alston, of Newport, out of business. 
Being desirous to relieve .him, and to put him into some business 
which would enable him to give support to his family, I consulted 
with many of my friends upon this subject. Among others of my 
fri!"nds, I stated the case to Mr. Binney, who thereupon generously 
proffered his assistance, in any way in his power which I might pro· 
pose. I then suggested to Mr. Binney that my idea was to put my 
brother-in-law into the commission line of business, and to that end 
woulcl. furnish him with what funds I ~ould sp~re, and pr~posing that 
'Mr. Binney would do the same. This Mr. Bmney readily assented·. 
to do, and offered to advance to my brother a sum of money, to the 
extent of ten thousand dollars, on simple interest. . 
. It being however my impression that SUCh an arrangement WOUld I 
be more conducive to the interest of Mr. Binney, I proposed to Mr. 
Binney that he and I should furnish my brother with a sufficient 

• 	 capital, as he should want it, and that my br9ther should do the bu­
siness in his own name, and Binney and myself to receive, each, e. 
thil'd part of the profits of his operations. An arrangement of this 
kind was accol'dingly entered into between Mr. Binney, myself and 
brother, commencin~ in September, 1816,and continued until Octo­
ber, 1818, when finning this line of business by no means lucrative. 
M.r. Binney withdrew from the concern, which he had a right to do 
according to the terms thereof, with a loss, upon a final settlement 
of our accounts, of u-pwards of two thousand dollars,\o Mr. Binney. 

q_. Dul'ing the existence of the copartnership,. w)nch you hav~ 
described, were there any, and if any, what portiorn~ of merchandize 
J)Urchased by Mr. Binney, th~ Navy Agent~ of Y,Our brother-in-llf.W 
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. Alston, for the public use? Ifyea, in what manner and at what pri­
ces were the same purchased and charged and paid for by the Navy 
Agent? '. 
' .Jl. During the existence of the copartnership allude~ to, I was 

absent from Boston about a year, at different times, and when in 
Boston, being a mere sleepin~ partner in the concern, I took no part . 
in the management of its busmess. I have therefore but very little 
knowledge of the dealings between Mr. Binney and .Mr. Alston. It 
is however my belief, that but few articles were ever furnished by 
our company to Mr. Binney, and that the amount thereof was very 
inconsiderable. 

Q. Have you at any time, and when in particular, furnished Mr. 
Binney with anY., and what articles, for the public use? If yea, be 
}'leased to describe the same particularly, with reference to prices 
and dates, and state also the manner in which your bills of supplies 
io Mr. Binney as Navy Agent have been settled and paid. 
· Jl. I have never furnished an individual article to .Mr. Binney, at 
any time or in any manner. · . , 

q. by .ftfr. Binney. Have you or have you not been in the habit, 
at any period, and when, of visiting Mr. Binney at his office, almost 
daily, when you were in town, and of remarking the course of his 
public business? Ifyea, do you or not know, from actual observa­
tion, that it has been the usual practice of Mr. Binney, when articles 
of any description have been required by the Navy Department, to 
any considerable· amount, to send his notes round to the various 
dealers in such articles, or to send one of his young men to t.hem, 
in order to ascertain the lowest prices, and best terms on which he 
could obtain the articles ? · 

Jl. I have been in the habit of visiting Mr. Binney; at his store, 
very frequently, and known of his sending notes round to the differ­
ent dealers, in order to ascertain their prices; and so far as my 
observation has extended, he has always appeared tci me to perform 
his public duties in a manner the most beneficial to the government. 

(Signed) WM. S. ROGERS. 
I 

Compared with original, and found correct. 
' ' . G. BLAKE, Commissioner. 

The following are instructions from the Rules and Regulations 
of the Naval Service of the United States, prepared by the Board 
of Navy Commissioners, with the consent of the :::lecretary of tlie 
Navy, in obedience to an act of Congress, passed Feb. ,7th, 1815. 

OFFICERS IN GENERAL. 

7. Every officer, is !'trictly enjoined t? report to his comman~er~ 
~r to the Secretary of the Navy~ as circumstances m~y reqmre, 
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any ne·glect, collusion, or fraud, discovered by him, in contract­
(lrs, agents, or other persons, employed in the supplying of ship!i 
with provisions or stores, or in executing any work in the naval 
department, either on shiphoard or on shore, whether or not such 
provisions or stores are under his own char11:e, or such work under 
his own inspection, or that of any other officer. Rut in making 
such representations, he will be held accoimtali!e for all vexatiouii 
and groundless charges exhibited b_y him, in manner aforesaid. 

8. Every officer is strictly forbidden to have any concern or in­
teres(in the purchasing of, or contracting for, -supplies of provi­
sions or stores of any kind, for the navy, or jn any wo~k for, or 
appertaining to it: Neither shali he receive any emolument ·or 
gratuity of"any kind, either directly or indirectly, tin account of 
such purchases, contracts, or work, from any person or person!J 
whatever. 

NAVY AGENTS. 

,11. Agents shall not be concerne<l; directly or indirectly,· in 
any supplies which it may be their duty to furnish the navy: And · 
if it shall be found that they have participated in the profits of 
any such supplies, they shall be dismissed from their office, and 
will be prosecuted to the amount of their bonds. 

Navy Department, March 25th, 1822. 

Sm-The enclosed Copy of the Report made to me by Capt. Da­
vid Porter, Commissioner of the Navy, and Ge'J. Blake, Esq. Dis· 

tf.rict Attorney of the United States, is transmitted to you, agreeably· 
. to your request. , _ 

The original of the complaint preferred against you by Lieut. 
Abbot and. Dr. Trevett, was sent to Boston, and it is probably 
now in the possession of George Blake, Esq. ::... 

I am,_very respectfully, Sir, Yo~r most obedient servant, 

SMITH THOMPSON. 
AMOS BINNEY, Esq. Navy Agent, Boston. J 

Boston, Feb1·uary 2?, 1822. 

Sm-For three weeks past, we have been employed, together, 
most industriously, from <lay to <lay; an\!. occasionally, until late 
at night, in the investigation, in compliance with your instruc~ 
tions, ·of the various transactions of Mr. Amos Binney, the Navy 
Agent in this place, from the time of his appointment to that of­
fice, until the present period. In the course of this investigation, 
nearly fifty witnesses have been called before us, on the part of 
the United States, ant.I their testimony taken down, with great ac­
curacy, and, in most instances, at· very great length. ' 

'fhe e:$:amination of all the witnesses, whose names have been 
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given to us, and whose testimony was supposed to be material, by, 
Mr. Abbot, the Prosecutor, was completed aboqt eight clays ago; 
and si.nce that time, we have been engaged in the examination of 
many others, whom we were induced to call upon, in consequence 
of communications (for the most part anonymou&) which have been 
made to us, from time to time, respecting some supposed malifac­
tion, or obliquity on the part of the Navy Jlgent. We have attended, 
also, very carefully, and critically, to the statements and explana­
tions, which have been given us, from time to time, when required, 
by Mr. Binney; to whom, during the last few days of the inquiry, 
we deemed it proper, for reasons which will be hereafter explain­
ed, to offer the privilege of being presenf, for the purpose of .cross­
examining the witr1esses produced against him. 
, As to the force and bearing of the ~reat mass of testimony which. 
is now before us, we are not yet, by any means, prepared to ex­
press a deliberate opinion; nor, indeed, would such a declaration, 
on our part, be of auy utility, at this time, inasmuch, as a faithful 
transcript of all the depositions in the case, accompanied, also, by 
the written expJanations of Mr. Binney, in regard to each partic­
ular transaction which has 'been the subject of our inquiry, wjll 
speedily be laid llefore you. . 
. In the mean time, however, although several witnesses on the 
part of the United.States, remain yet, to be examined, we con­
ceive it to be no more than an act of justice to the character of 
Mr. Binney, and indeed a duty which we owe to the public, to de­
clare to you, without reserve, that from the evidence, now before 
us, (which indeed, is admitted, by the Prosecutor, and believed by 
ourselves also, to comprehend the substance of every thing which 
it is possible to king forward against the accused,) we are strong­
ly impressed by the belief that he is entirely guiltless of any of the 
frauds which have been so confidently imputed to him. · 
, 'Vith regard to some transactions,: indeed, of minor impor­

tance, it may perhaps, in strictness, be considered that the moue 
of doing business, adopted b,Y Mr. Binney, has been, in some in-· 
stances; irregular; but ·even m these instances, we have been un­
able to detect the slightest indication of his having been actuated 
by motives of a sinister nature. 

- On the' other hand, there have been exhibited to our view, in th~ 
course of the investigation, many signal examples of stern integri­
ty, of uncommon magnanimity, on the part of Mr. Binney, in the 
accomplishment of his duties, as a public offfoer, and many distin­
guished proofs of his disinterestedness, vigilance and zeal in the 
public service, and in the promotion of its best interests. Since 
the appointment of this gentleman to th8 Navy Agency, he-must, 
as we think, have been at times, especially during the late war, 
and the long, continued degradation of the public credit, laborin~ 
under circumstances extremely difficult, and critical; yet from a 
careful examination of his documents, and of his correspondence 
~ith the Navy Department, at this gloomy, and most inauspicious 

9 
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epoch, we have been much gratified by the incontestiule proofs 
whil:h have been afforJetl us, of the great activity and devotedness 
to the public interests, by which alone, he could be enabled to ex· 
tricate himself from the most pressing emergencies. . . 

In fine, we have not been aole, after the lllost rigid scrutiny, to 
cliseover any instance in the conduct of Mr. Binney; wherein the 
United States have sustained injury, either in respect to money 
transactions or otherwise, by reason of any unfairness or infidel· 
ity of this officer. · 

'Ve have the honor to be, sir, 
·Your most obedient servants, 

D. PORTER, Navv Commissioner, 
. ' GEO. BLAKE, U: S • .9.ttorney• 

Uon, 'SMITH THOMPSON, Secretary of the Navy. 

The preceding is a faithful transcript of t\le original report 
made to the Secretary of the Navy, and which is on file in the 
Navy Department. 

BENJAMIN HO.MANS,. Chief Clerk . 
~avy Department, March 25, 1822. 

TO THE PUBLIC. 

In consequence of the statement and report of Mr. Amos Bin. 
ney, the Navy Agent, laid before the public on Saturday evening, 
as a result of the investigation of his atfairs, helil by the Comm is· 
sioners, Capt. David Porter and George Blake, Esq., I am authori· 
sed by the present Commissioners, Capt. Charles Morris and Geo. 
Blake, Esq., to state to the public, that the investigation is still go·. 
ing on; and to request them to suspend their judgment upon the 
subject and all matters relating to the same, until a proper time 
shall elapse for the whole to be made known by the proper authority. 

In consequence of what has been given to the public, I am also 
authorised by the last mentioned Commissioners, to state, that what· 
ever may be the result of this investigation, there'was made out by 
me, at least, a prima facie case, which fully justifies me in the 
representations I have made and the steps I have taken; and that 
in their opinions, I have been actuated by the most honorable mo· 
tives, and by a sense of duty for the public interest. 

JOEL ABBOT. 

It having bPen erron~ously stated in the Evening Gazette of 
Saturday, that the late investigation of the Navy Agent's affairs 
was in consequence of a complaint preferred by Lieut. Abbot and 
myself, I hereby declare that I do not consider myself as having 
made the complaint alluded to. 
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:Boston, April 3, 1822·. 

Srn .... I perceive in your communication, which was published 
on Monday, in the Boston Patriot, an error in point of fact, whic:hi 
though not, perhaps, of any importance in relation to the pri11ci­
pal object of that publication, I nevertheless wish to correct. It 
is therein stated that the letter which, it seems, you sent to the 
Secretary of the Navy, some time since, was now in my posses­
sion-This, you may be assured, is not the fact. The truth is, 
that the letter to which you allude,· was never forwarded to me, 
by the Secretary, nor have I ever seen it, nor in any manner, been 
made acquainted with its contents. l. 

Very respectfully, I am, sir, 
Your most obedient, 

GEO. BLAKE.' 
l>r. SAMUEL R. TREVETT, Jr. 

Boston, March 29, 1822. 

Sm....I have been requested by Capt. Charles Morris, and" 
warned by George Blake, Esq., in the presence of Capt. Morris, 
to attend with them in the further investigation of Mr. Amos Bin­
ney's affairs. · 

Believing it will be of importance to the public interest, (as 
well as for my own security,) that I should be furnished with an 
attested copy of Mr. Binney's explanations relative to the particu­
lar cases which . have already come before the Commissioners, 
(Capt. Porter and Mr. Blake,) and which were sent to 'Yashing­
ton, as I have been informed b,r Mr. Blake; I respectfully request 
them of you, as Mr. Binney 1s not inclined to furnish me with 
them, although he promised them to me, saying, "that he not only 
wished me to .have them, but all the world.'' (He has been re­
quested by Capt. Morris, to furnish a· copy, which he declines 
d~ng~ . . . 

I also respectfully request that I may be furmshed with an at­
tested copy of an account, which was some time ago, made out by 
Mr. Binney, (and presented to tire government,) on certain sums 
of money, said to be advanced by him for payment of goyernment 
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debts; and also the .intct·est account, made from the account of 
that advanced money. . 

If it is your pleasure to furnish me with attested copies of the 
above mentioned documents, I shall then have matter and testi­
mony to offor the Commissioners, which I think worthy of notice, 
as regards the public interest. Under the present circumstances 
and state of tl11ngs, I cannot believe Mr. Binney eithe1· innocent; 
honest, or worthy the trust reposed in him. · . 

I also request certified copies of all the orders and powers • 
given to Capt. David Porter and George Blake, Esq., for their 
late investigation of the affairs of Capt. Isaac Hull and Amos Bin­
ney, Esq.; and also a certified copy of the report made to you, by 
the two first named gentlemen, as the result of that investigation, 
as I consider these documents will be very i~portant ~n my trial. 

I have the honor to be, very respectfully, 
·,Sir, your most obedient servant, 

JOEL ABBOT. 
Hou. SMITH THOMPSON, Secreta1·y of the Navy. 

Navy Department, April 4th, 1822. 

Srn....I have in pursuance of your request, by letter, dated the 

29th ult., transmitted for your use, to Capt. Charles Morris, th~ 

original explanations given by Amos Binney, Esq., Navy Agent at 

Boston, respecting certain allegations in relation to his official con­

duct. 


f transmit.to you enclosed, an authenticated copy of the account 

presented by the said Navy Agent, as specified in your letter. · 


. If the other copies, which you have requested, were t.:onsidered to 

be of importance to you on your trial, they would be immediately 


. furnished; but' I cannot conceive how they can have any relation 
to your case; and until their bearing on this, shall be shown, they 
will not be furnished. 

I am, very respectfully sir, · · 
, , Your obedient servant, 

(Signed.) SMITH THOMPSON. 
Lieut, JOEL ABBOT, U, S, Navy, Boston •. 

Washington, July 10, 1816. 
DEAR Sm...•Your Jetter of the 5th, has been received; I \y'Ould 

gladly have made the representation )'OU have requested, but that 
the Secretary of the Navy left this city for Salem, on the Sd inst. 
I however, doubt of success in such application, as there appears 
here a determination to make every man in New England feel for 
the folly of our wise men of the east. I have been made to feel 
most sensibly, and am determined to ask no more favors for my· 
self; but to pursue the }JOlicy which all others have pursued, i. e. 

http:transmit.to
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to mind my own interestjh·st, and then the interest of the public. 
Had I pursued this course, I should have made some ·money; 
whereas, now I have just got a lesson in tlfe mode of m·aking it. 
'Vould you believe that, after demon.strating to the conviction of 
every man here, that I have expended 2700 dollars per year for 
clerks, books, paper, rent, &c. they ·will allow at thi% office only 
2000 dollars per annum, making me a loser of 700 dollars a year, 
besides all my own time and hard labor, which you know has beep. 
equal to the labor of any one man in this country, and lJlOre than 
the labor of some scores of men who have been liberally rewarded; 
so you see that I have more cause of complaint than you have. 
Although you deserve more, yet I assur(l you, you are allowed more 
than any other store keeper m the U. S. I shall probably be at 
home by the last of the month, when-I will tell you more about it: 

Yout· friend,· 
A. BINNEY. 

Major C, GIBBS, 

Boston, April 26, 1822'. 

Sm....,Ve take this occasion to apprize you that we have very 
recently received from the Secretary of the Navy, a communica­
tion, wherein he expresses an opinion that the investigation into 
the affairs of Mr. 'Binney, the Navy Agent at this place, should be 
brought to a close. The Secretary observes to us, that ample time 
has been given for all who wished to furnish any information on 
the subject, to have done it; and there being no mode ·of compell­
ing the attendance of any witnesses, it is presumed that most or 
all of t}lose who would volunteer their testimony, must have al­
xeady, appeared before the Commissioners. It is furthermore 
remarked by the' Secretary, that in his opinion, it would be ad­
visable_ for us to fix a day when the examination will be closed, 
and to notify you of the same. . · · 

In confqrmity with these instr\lctions, we take the liberty to 
apprize you, that we propose ,to close the investigation in which 
we have been so long engaged, on or befol'e '\Vednesday next, 

·unless something should, in the mean time, occur to render it, in 
our opinion, expedient to continue it·open for a longer period: 

.And we have therefore to request you would be pleased in the 
mean time, to bring before us any additional evidence, which it 
may be in your power to exhibit, in support of the charges against. 
Mr. Binney. · 

'Vith due respect, your obedient servants, 

; CHARLES MORRIS, 
GEO. BLAKE. 

Lieut,'.JO:ii:L ABBOT. 
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Boston, 26th April, 1822. 

GENTLEMEN....In' answer to your request, I beg leave to state 
that I have been at great troubte ·and expen~e already, and that I 
am unwilling to involve myself in· further debt in this affair; that I 
feel I have already proved enough to snow the propriety of making 
an investigation into Mr. Binney's official conduct. Had I the as­
sistance of documents which it would be in the power of the govern­
ment to furnish, and proper pecuniary aid from them, I confidently 
believe I could show enormous charges in the articles furnished the 
government by Binney & Ludlow; and that it would be found well 
worth the attention of the department, to exan ine into the accounts 
of this mercantile firm of Binney & Ludlow • .J have already proved 
Mr. Binney, the Navy Agent, to have been a silent partner in that 
house, which I take to be contrary to the regulations of the service. 
In the two bills which the government have been pleased to trans­
mit to me, of articles furnished the government by Mr. Samuel 
Clark, who had been a confidential clerk of Mr. Binney, and ·who 
was sta~ioned in a store at the Navy Yard gate, (which circumstance 
I 'mentioned in my letter of the 11th January, to the Secretary of 
the Navy,) I have found overcharges, viz.: Nails, 3! cents per lb., 
drafting paper, that should cost but Sl 50 cents per sheet, charged 

· ~'! 50 cents, and that which. cost but 17 cents per sheet, charged 
. ~'!, as the depositions of ,three respectable merchants will shew. 
Perhaps most of the bills from that establishment have been over­
charged, more or less. How can Mr. Binney reconcile this fact, 
with the statement he makes in his explanations, o~ his sending 
round circulars and allowing none to furmsh articles but those who 
would furnish them the cheapest. 

I will add, that the bills of Cushing and Clark have been, I be­
lieve, also overcharged. · ' · 

I also confidently believe I should prove the interest account 
which has already been spoken of, to be an improper, transaction on 
the part of Mr. Binney. The Jepartment have it in their power to 
examine into these things, and every aid in my pow~r to ghe, is at 
their disposal. . • . 

I have disproved Mr. Binney's' explanations in one very strong 
case' (that of .Mr. Howe) and I might <lo the same probably in many 
other cases. But I beg leave further to state, I never inten.<le<l to do 
any thing more than to make such suggestions as would enabie the 
government to inquire and examine for itself. It does not concern 
me any more than it concerns any other citizen whether Mr. Binney 

'has been faithful or fraudulent. I have no money to expend in pur­
suing this investigation. I have nothing in expectation from being 
ever so successful. A humble individual like myself wholly unaided, 
cannot do much in the character of a prosecutor for breaches of 
public trust. 'fhe time, the money, and the labor, necessary to a 
full examination of the Navy Agent's conduct, I cannot command 
and apply. I must stop where I am, with this further observation~ 
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that I respectfully submit to the commissioners and thro~gh them to 
th1• N_avy Department, whether I have disclosed enough to show 
that a systematic and thorough examination has become necessary; 
and also enongh to justify me in the Npresentations I have made. 

If the government should hereafter think it might be useful to call 
on me to aid in any investigation which may be thought necfossary, 
it will ,be my duty to act to the best of my ability-and whether such 
investigation results honorably or otherwise to the Navy Agent, I 
can have no interest, no wishes, as an individual or as an officer. 

I am, with sentiments of the highest respect, 
- Your obedient servant, 

JOEL ABBOT. 
GEORGE BLAKE, Esq, 

Capt. CHARLES MORRIS, U. S, Navy. 


Boston, June 8th, 1822. 

DEAR Srn.... 1 have perused, with some attention, the report of 
Mr. Abbot's trial, which you have kindly submitted to my exami­
nation. , · 

The behavior of the Judge Advocate, in the progress of the inves· 
tigation, was severely felt by many of the witnesses, myself among 
the number, and observed with astonishment, by numerous re­
spectable gentlemen, who attended as spectators. His remarks 
upon my conduct, (see page 160,) to say the least of them, are 
uncharitable. Under existing circumstances, I refrain from any 
comments or l'emarks, further than· to mention that, instead of in· 
quiring of Mr. Knox, as the Judge Advocate states, about his al ­
lowances, Mr. Knox expressly answers to the question, whether 
he had ever heard Dr. Trevett, &c. inquire of him about his allow· 
ance and those of other officers? (page 45) "I have not. I mention· 

· ed something once, to Dr. T. about the subject, myself.'' Again, 
when recalleil before the court, 12 days after his former testimo­
ny, (page 108,) he corroborates what he had before stated. That 
I was once present when Mr. Abbot conversed with 1\Ir. Keating 
about the copper, is true; the· letter from the Secretary of the 
Navy, was certainly a sufficient warranty to any officer for so do­
ing. The conversation with Bogman was, according to his testi­
mony, (pa~e 37,) a fortnight subsequent to l\tr. Abbot's arrest. 

As to tne orders said to have been furnished to me by Mr. 
Waldo, I have no recollection of such a circumstance.' But ad­
mittin"' they were so furnished-are they sent to Mr. 'Valdo's 
office for the purpose of being secreted ? It will thus appear, 
that all the information relative to myself, which has any bearing 
upon the subject matter of the inquiry, was freely given by me to 
the court. , The Judge Advocate significantly asks of the court, 
whence I derived the information which I offered to impart to 

- the government. But why, if he really wished to be informed, 
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did l.1e n~t put the same interrogatory to me ?-I woulJ have sta­
ted 1t, with the same frankness I had already done, to Captain 
Porter, at New York. 

Respectfully, 
Your obedient servant, 

S. R. TREVETT, JR. 
F, W. )VALDO, Eoq. 

The foregc;ing depositions are but a small part of those made 
before this Court of Commissioners. In the· course of the inves­
tigation, there were upwards of sixty witnesses examined-It 
would swell this volume to an unn~essary size, if they were pub-. 
lished. It is, however, sufficient to state here, that by a large 
majority of these witnesses, a strong case was made out against 
Mr. Binney; at any rate, a sufficient one to justify Mr. Abbot in 
the course he adopted. , 
. It is upon the score of presumptive proof of misconduct and 
mal-administration, as it relates both to Capt. Hull and Mr. Binney, 
that Mr. Abbot alone would justify himself for having broached 
this unpleasant business. The details of these two investigations 
must acquit him, in the mind of every unprejudiced man; of any 
sinister or malicious motive~ He did his duty as an honest man, 
and in that way which was imperatively enjoined on him as a vigi­
lant officer. , , , • 

There is one fact worthy to be noted. On the 25th of February 
last, Capt. Porter left Boston for Washington. The order for the 
Court Martial on Capt. Shaw, was' first datetl March second, when 
jive Post Captains were detailed. On the fourth of March, by a 
new order, Capts. Creighton and Downes were added. ·when 
Lieut: Abbot was to be .tried, would it have been inconvenient or 
improper, to have annexed to his judges, two or more of his own 
rank? . 

But Lieut. Abbot means not to impeach the motives or conduct 
of the court-It would be worse than useless ·to attempt it. He 
feels that in the course he has pursued in relation to the affairs of 
the Boston station, his motives have been pure. He knows that in 
_conscience he can appeal from the hard sentence of an earthly 
tribunal, to one not fallible. He trusts that for the rectitude of 
his intentions, and his honest zeal, he has an appellate jurisdic­
tion to which he can confidently repair, namely-THE OPINION OF 

HIS FELLOW CITIZENS. 



POSTSCRIPT. 

The following notes, from Lieut. John Percival to Lieut. Abbot, were ac.; 
cidentally mislaid. They are now published, because so much reliance seems, 
by the judgment of the court, to be placed upon the testimony of this man; 

The originals may be seen at any tilne, by those who are desirous. 

Abbot-I had a long talk with Tapley, and he said that the subject of the 
_ 	 swords was true ; but he believed that Binney stated that he was allowed to 

gfre 5 or 6 cents, but he could not afford to him (Tapley) but half-and he 
made his bill for 5 or 6, which, he does not recollect. This he stated to me, 
after.I delivered him the summons. Push him close, but fully-ask him ifhe 
did not. subsequently to his receiving the summons, state to a man belong­
ing to the navy, that he <lid so and so-It will be likely to keep him to the 
truth. He has a struggle within himself, between gratitude to Binney, and 
justice towards government. · 

Yours, J. P--1. 

Abbot-Immediately on your leaving me tl1is morning, John Tapley left 
his house and went to see Binney-You ought to have brought the suprena. 
with you. I am sorry to see you act with B., with so little energy-One 
half, if·not the whole, of those persons that has been his tools to fill his pock· 
ets at the expense of government. 

Yours, J. P--1. 

The proposition would not be, nor could not be accepted-and I think 
you will be of the same opinion on reflection. 

Dear A.-1 have more materials for you, and I believe of that kind tl1at. 
will .be of consequence. 

P--1. 






	COVER
	TITLE PAGE
	TRIAL OF LIEUT. JOEL ABBOT
	CHARGE
	SPECIFICATIONS

	APPENDIX
	POSTSCRIPT



