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District of Massachusetts, to wit :
' DISTRICT CLERK'S OFFICE,

BE IT REMEMBERED, that on the sixth day of May, A. D, 1822, in the forty sixth
year of the Independence of the United States of America, Russell and Gardner, of the said
district, have deposited in this Office the title of a Book, the right whereof they elaim as
pi‘oprietors, in the words following, to wit:

¢ Trial of Lieutenant Joel Abbot, by the General Naval Court Martial, holden on board.
the United States ship Independence, at the Navy Yard, Charlestown, Massachusetts, on
silegations made against him, by Captain David Porter, Navy Commissioner. Reported
by F. W, Waldo, Esquire, one of his Counsel. To which is added,'an Appendix, eontaining
sundry documents, in relation to the management of affairs on the Boston station.

In conformity to the act of the Congress of the United States, entitled, “an act for the
encouragement of learning, by securing the copies of maps, charts and books, tothe authors
and proprietors of such copies, during the times therein mentioned;” and also to an act
entitled, “an act supplementary to an act, entitled, an act for the encouragement of
learning, by securing the copies of maps, charts and books, to the authors and proprietors

, of such copies during the times therein mentioned ; and extending the benefits thereof to
the arts of designing, engraving and etching historieal and other prints.”

JOHN W, DAVIS, Clerk of the District of Massachusetts,

N 1 44 —



TRIAL

Y . or -
‘

. LIEUT. JOEL ABBOT.

 United States Ship Independence,

Navy Yard, Charlestown, Mass. }
April 13th, 1822,

‘A Genera\ Naval Court Martial was this day held on board
gaid ship, for the trial of Lieut. JorrL Assot, of the U. S. Navy,
upon certain accusations preferred against him by Capt. DAvm
Pon'rzn, one of the Navy Commissioners.

THE COURT CONSISTED OF
.. Capt. Tuomas TiNgEe¥, President,

Capt. Charles Morris, Capt. Robert T. Spence,
Capt. Thomas Macdonough, : Capt. John O. Creighton,
~ Capt. Lewis Warrington, Capt. John Downes,

MEMBERS,

ey

-J udge Advocate, Wirriam C. Avrwin; Esq. of Boston

Counsel for Lieut. Abbot, WILLIAM SuLL1VAN, SAnUEL L. KNAPP,
and Francis W, Warpo, Esg’rs., of Boston.

The Court being assembled, the Judge Advocate read the order
from the Navy Department, for convening a Court Mamal for the
trial of Lieut. Jotr Arsort.

- Lieut. A. being asked if he had any ob_;ectnons to make to any
individual member mposing the Court, replied that he had not.
The usual oath w43 then administered to the members, by the Judge
,gdvocate, and then the J udge Advocate Was sworn by the Presi-

ent,



.

The Court being formally organized, the following charges and
SPeCIﬁcatlons, were read to Lieut. Abbot, by the Judge Advocate.

Charge and Speczﬁcatwns,

Against Joel Abbot, a Lieutenant in the Navy of the United States.

CHARGE. * N

For scandalous condu;:t, tending to the destruction of go&d mo-
rals, in violation of the third article of the act of Congress, intituled
“An Act for the better government of the Na‘y of the U. States,”

~passed April 23d, ]800. 0

SPECIFICATIONS.

1st. In that, moved by a spirit of énvy or other base motive, he
hath, upon the Boston station, and within a year now last past,
S(‘andalously attempted to take from his superior ofﬁcer, Capt,
Isaac Hull, his good name.’

2d. In that he has, during tire time and on the st'mon aforesmd
made numerous, scandalous “and false insinuations against the oﬂi-
cial character and conduct of his superior oflicer, Capt. Isaac Hull,
calculated to stamp his name with opprobrium and infamy.

3d. In that he did, during the time and on the station aforesaid,

on or about the 11th day of January last ,past, address a letberto

the Secretary of the Navy, covering a communication written in his
own hand writing, or by his direction or request, containing nume-
rous false, scandalous, and malicious charges against his superior
officer, Capt. Isaac Hull, calc,ulated to depnve the sald Capt Hull,
of his honorable fame. :

4th. In that he hath, during the tlme and on the statnon afore-
zud scandalously msmuated that Capt. Isaac Huoll had been con-
cerned in a game of peculatmn
< 5th.. In that he hath, during the time and on the station aforesaid,
scandalously insinuated, that Capt. Isaac Hull was concerned w1th
a certain person of the name of Fosdick, in fraudulent transactions
against the Navy Department: That the said Captain Hull protect-
ed , by his official power and influence, the said Fosdick, while he
was committing frauds against the government of the Umted States:
That the said Capt. Ilull knew of such frauds, and participated in
the fruits thereof,

6th. ‘T that he hath, during the time and on the station aforesaid,”
scandalously insinuated, that Captain Isaac Hull caused those “who
ventured to oppose, to scruple, or to reluctantly acqmesce, in the
game of peculation, to feel the effects of his displeasure in their
emolaments, their feelings, or in their situations;” and that Capt.
Hall, with others, having power in their hands, ¢ attacked ‘every
honest man in the yard, " considering “every honest man” as a bar-
rier to their designs. .
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7th. In that he hath, during the time and en the station afore-
said, scandalously insinuated, that Capt. Hull having attached pro-
perty of Fosdick’s, to the amount of $90,000, permitted or caused
the liberation of the said Fosdick, upen the payment of $58,000
only ; thereby scandalously and faISely insinuating, that Capt Hull
produced or caused the liberation of the said Fosdick, to the injury
of the public interest, from base and sinister motives. ,
8th. Iu that he has, during the time and on the station aforesaid,
scandalously stated as follows: I have heard, that copper has been
seen in Boston, with the Navy Yard mark, and that the necessary
means have not been taken to.recover 1t:” which words, taken in
connexion with those which precede and follow them, in the letter
xeferred to in the third specification, are calculated to convey the
impression, that Capt. Hull knew of property having been purlojn-
“ed and taken out of the yard under his command, and where such
property was, after having been so purloined and taken out, and
yet did not take the necessary means to recover it; thereby insinu.
ating that the said Capt. Hull was guilty of gross neglect of duty.
9th. In that he hath, during the time and on the station aforesaid,
falsely, scandalously, and maliciously, asserted, that his superior
officer, Capt. Isaac Hull, permitted incorrect surveys for several
years, upon the copper; that “proper surveys have not, for several
years, been made upon the copper;” that “an exact account of
every other article has been taken, such as weighing of the iron,
&c.; but the copper has not been so surveyed, although returns
have been made of it 3 and that it appeared to him, ‘‘to be intend-
ed that this article should escape-#oo minute an examination;”
thereby insinuating, that Capt. Isaac Hull was guilty of a nevlect
of duty, and permitted, allowed, made, or caused to be made, erro-
neous returns . of the copper, from base and dishonorable motives,
with a view to conceal from the knowledge of the government, nu-
merous alleged frauds and peculations.
10th. In that he hath, during the time.and on the station afore-.
said, scandalously msmuated that his superior oﬂicer, Capt, Isaac
Hu]l used or caused to be used unjustifiable and highly reprehen-
snble means, in getting, attemptmg to get or obtain for, a certain
person of the name of Fosdick, numerous situations in-the yard
under his command, with a view to more extensive peculatlon.
That Capt. Hull manifested a wish to place the said Fosdick in
every subordinate situation in the yard under his command, which-
involved trust and responsibility for public stores, in order to give
him a wider field of action, and afford him more extensive opportu-,
nities of committing frauds and peculations upon the pubhc, in
which the said Capt. IHull was to participate.
11th. In that he hath, during the time and on  the station afore-
said, falsely and scandalously insinvated, that Capt. Hull united in
a combmatxon with Fosdick and others, to attack and endeavor to
drive from the yard every honest man. ‘
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12th. In that he hath, during the time and on the station afore-

said, falsely and scandalously insinuated, that Capt, Isaac Hull was

" concerned in a plot or contrivance, to get Fosdick appointed assist-

ant store keeper, to the exclusion of Mr. Waldo, and endeavoring
to get him appointed purser, to the exclusion of Mr. Deblois.

13¢h. In that he hath, during the time and on the station afore-

, said, falsely and scandalously insinuated, that Capt. Isaac. Hull and

a certain person of the name of Fosdick, were concerned together
with the bucksters, and shops outside of the yard, in a way that
must have led them to become intimately acquainted with. each
other’s character, and implying that they were both alike dishonest,
and that the said Capt. IIull was so entangled in the concerns of the
said Fosdick, that he was obliged, from considerations of personal
interest, to cloak his frauds and wink at his obliquities.

" 14th. In that he hath, during the time and on the station afore-
said, scandalously msmuated that Capt. Isaac Hull with fraudulent
and artful intent, endeavored to prolong the investigation in the case
of Fosdick, in order that he might receive $300 for what might have
been done in three months, but which took four or five months.

15th. In that he hath, during the time and on the station afore-
said, scandalously insinuated, that Capt. Isaac Hull connected him-
self with Mr. Amos Binuey, in establishing a confidential clerk in a
store near the Navy Yard, with a view to practlce, conveniently,
frduds and peculations upon the public.

" 16th. In that he hath, during the time and on the station afore-
said, spandalous]y insinuated, that Capt. Isaac Ilull, still plotting
and contriving with Binney, to cheat and defraud the public, took
into his office, after the removal of Fosdick, a clerk brought up by
My, Binney, and ‘still in the pay of Mr. Binney; and with similar
fraudulent intent, took another of Mr. Binney’s clerks in the store
keeper’s office. . '

17th. In that he hath during the time and on the station afore-
said, falsely and scandalously insinuated, that Capt. Isaac Hull, by
his example, encouraged others to depredate on the public, where-
by Mr. Rodgers, Mr. Ludlow, and Mr. John Binney, realized large
‘estates.

18th. In that he hath, dunng the time and on the station afore-

sand falsely insinuated, that Capt. Isaac Hull was guilty of oppres-
sion, in not allowing ’to officers, chamber money, firewood, and
candles, allowed them by the department.

19th. In that he hath, during the time and on the station afore-
said, falsely and scandalously insinuated, that Capt. Isaac Hull was
guxlty of disobedience of orders, in not malung to officers, certain
allowances, when he had a positive order so to do.

20th. In that he hath, during the time and on the station afore-
said, 'falsely and scandalously insinuated,” that ,Capt. Isaac Hull
treated the officers of the yard, or some of them, with cruelty, and
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oppressmn, and harshness, when they made apphcatwn to him for
certain allowances, to which they were entitled. .
21st. In that the said Joel Abbot, during the time and on the
station aforesaid, after having acknowledged, in the presence of
George Blake, Esq., that it was not in his power to sustain the
charges he had made against Capt. Isaac Hull, or any one of them;
that he knew nothing against the character of Capt. Isaac Hull;
that he could produce no witness or . witnesses, to support the

. charges or any of them, agamst Capt. Isaac Hull: After having

been required by Lis superior officer, Capt. David Porter, (charged
and clothed with special powers to investigate the alleged charges
agamst Capt. Hull,) to name his witness and witnesses, and decli-
ning to name them or any of them; and after having been further
required by the said Capt. David Porter, on or about the -4th day
of February last past, to bring forward his testimony to support the
said charges, or to withdraw them by 12 o’clock of the ensuing day,
did, early in the morning of the ensuing day, before breakfast, call
on Lieut. J. Percival, of the navy, and did then and there, scanda-
lously and basely, propose to the said Lieut. Percival, to withdraw

» his charges against Capt. Hull, upon conditions calculated if accept-

ed, to degrade the said Capt. Hull.
22d In that the said Joel Abbot, during the time and on the sta-

'tion aforesaid, did scandalously combme ‘with Capt. John Shaw, of

the navy, to injure and defame the character of his supenor officer,
Capt. Isaac Hull,

23d. In that the said Joel Abbot, during the time and on the sta-
tion aforesaid, did scandalously combine with Surgeon Samuel R.
Trevett, of the navy, to injure and defame the character of his su-
perior officer, Capt. Isaac Hull,

24th. In that the said Joel Abbot, during the time and on the

. station aforesaid, did scandalously combine with Cheever Felch, a
.Chaplam in the navy, to injure and defame the character of his su-
. perior officer, Capt. Isaac Hull.

~25th. In that the said Joel Abbot, during the time and on the

. station ‘aforesaid, did scandalously combine with Lieut. Henry
“Ward, of the navy, to injure and defame the character of his supe-

rior officer, Capt. Isaac Hull.

26th. In that the said Joel Abbot, during the time and on the
station aforesaid,did scandalously combme with Charles I'. Waldo,
a Sailing Master in the navy, to injure and defame the character of
his superior officer, Capt. Isaac Hull. -

- 27th. In that the said Joel Abbot, durmg the time and on the
station aforesaid, did scandalously combine with Capt.. John Shaw,
Surgeon Samuel R. Trevett, Jr., Chaplain Cheever Feich, Lieut.
Henry Ward, and Sailing Master Charles F. Waldo, all ‘of the
navy, and wnth others, to injure and defame the character of his

* superior officer, Capt. Isaac Hull. -


http:breakf!).st

~ - 8

28th. In that the said Joel Abbot, during the time and on the
station aforesaid, did, in a letter addressed by him to Surgeon Sam-
uel R, Trevett, of the navy, bearing date the 19th January, 1822,
use the following words: “I am very confident there can be esta-
blished a connexion between Capt. Hull and Fosdick, that must
damn Capt. Hull, if he is brought to a court martial;” (the latter
word erroneously written marshall,) which words were hlghly dis-
respectful to his superior officer, and highly scandalous.

29th. In that the said Joel Abbot, during the time and on the
station aforesaid, did, in a letter addressed by him to the Honor-
able Smith Thompson, Secretary of the Navy, bearing date the 19th
January, 1822, use the following words: I an acquainted with
such facts and circumstances relative to the conduct of Capt. Hull,
that I dare say, if he should be brought to a court mastial, he must~
inevitably be disgraced.” ~And the following: €I beg leave to re-
mark, that things have got to such a crisis, that Capt. Hull cannot
remain on this station much longer, without being himself, or having
others, dlsgraced ”—thus, scandalously and with deliberate malice,
attempting to injure and defame the character of his superlor oﬂicer,
Capt. Isaae Hull.

PORTER Navy Commzsswner. :

.

Washmgton, MarCh 22, 1822,
. - ' ‘ !

Judge A(lvorate—Lleut Abbot, are you guilty or not guilty of
this charge, and these specifications?

Lieut. Abbot—I am not guilty of the charge, or any of the spe-
sifications as they are set forth, .

Lieut. A. being asked if he was ready at that time, to proceed
upon his trial, stated to the court, that he was not then prepared,
and requested to be indulged until Monday next; which request
was granted, and the court was ‘then adjourned to ] ’VIonday next, at
10 o’clock, A. m.

— ~

- MO‘IDAY, Ame 15, 1822.

The Court Martial met pursuant to ad;ournment——all the mem-
bers present. -

*'The Judge Advocate then proceeded to open the case on the
part of the prosecution. He first adduced the documentary evi-
dence in support of the charge, and read to the court the following
papers. .

Ystu... 4 letter from Lieut. Abbot, ¢ fo the Secretary of the Navy,
-in these words, viz.:

v



9
Boston, January 11th, 1822.

“Sin—In makmg this report of the copper, it is impossible to
convey my impression of things, without alluding to other c.ubjects.
The fact is, there has been a cham of proceedings more or less in-
tricate, by a variety of individuals, which altogether, have occasion-
ed me to think a great deal upon the matter of this communication ;
and even with all the pains 1 am able to take, it is impossible for
me, by writing, to convey dny thing like a full representation of
things. I hope you will, therefore, indulge me in telling my story
in my own way; and if there are any general expressions which you
may think ought to be confirmed by facts, on intimation of your
wish, | think there will be no difficulty in supplying them, of a na-
ture to satisfy any reasonable mind. I have carefully abstained from
any general expression which I do not feel authorized by facts to
state.

The reasons that induced me to suppose there might, on careful
examination, be a deficiency in the weight of the copper, are

1st. The rumors which have been current for several years, at the
Navy Yard, that all was not right with regard to the copper. How
- these rumors originated, or wheo, I am unable to trace, but re-
member hearing them when 1 first came upon the station.

2d. Mr. Fosdick, who has been suspected by the officers of the
yard for several years, of dishonest conduct, appears to have had -
much to do with the copper; and the great wealth which in four or
five years he accumulated, is not yet satisfactorily accounted for. I
understand Captain Hull attached property of his to the amount of’
90,000 dollars, and I am not certain this was «ll his property; and
he was finally liberated, upon refunding 58,000 dollars. He appears
to have had it in his power to have defrauded the public of large
sums of money, in managing the copper concerns, and I believe he
was determined not to do things by halves.

3d. T have heard that copper has been seen in Boston, with the-
Navy Yard mark, and that the necessary means have not been taken
to recover it.

4th. Proper surveys have not for several years been held upon the
copper, although included in the orders for annual surveys from
‘Washington ; and an exact account of every other article has been
. taken, such as weighing the iron, &c., but the copper has not been
so surveyed, although returns have been made of it. It appeared to -
me to be intended that thls article should escape too minute an ex-
amination

I have thus given some of the principal reasons which led me to
suspect an improper management of the copper. For three or four
years before Mr. Fosdick left the Navy Yard, he was suspected by
the officers attached to it, of dishonesty, He was' poor when he
joined it, in 1814 or 15, and was glad o come on a salary of B400.
For three or four years before he left, it was known that he lived
in great extravagance, expending several thousand dollars per an-

b
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nun.’ Ife kept house, entertained a great deal of company—Deside
his own family, it was said he maintained his parents—was in most
places of public amusement—set up his carriage-—kept two horses,
servants, &c. ; and still we heard of his wealth—his property in the
stocks, his adventures to the East Indies, his speculations of various
kinds, and his purchases of real estates. Curiosity was naturally
excited. No honest method was seen for obtaining so much property
in so short a time. It was, therefore, supposed he must come by it
dishonestly—the affair of the pay roll was not come to light; I re-
member hearing nothing specified except the copper, and by the
copper I thought it very probable he might gain at least a part of
his money. ~With his riches, his influence at the Navy Yard, with
Capt. H. and Mr. Binney seemed to increase. The more his arro-
gance and importance was augmented, the nearer he seemed to he
allied with others, who were considered as making rapid fortunes in
some not obvious way; and at length all their interests seemed to
be identified; they seemed to understand one another, to mu-
tually help and spcak well of one another, and they were in short,
all equally suspected by the officers of the Navy Yard, as being con-
cerned in a game of peculation. Those who ventured to oppose, to
scruple, or to reluctantly acquiesce ; and even those who with more,
caution rendered a cheerful obedience, but were thought by their
situation Zo be obstacles in their way, felt the effects of their dis-
pleasure, in their emoluments, in their feelings, or in their sitwa-
tions. Every thing was obliged to recede before a combination of
such men, with power in their hands, and every honest man in the
Navy Yard was, in short, attacked by them. Col. Gibbs, the wor-
thy revolutionary oflicer, the protegee of Washington, was traduced
to the department, as unfit ¢o perform the duties of his station ; it
was endeavored to have him removed, as I believe with the intention
that Mr. Fosdick should take his place, a place where public pro-
-perty to a great ameunt was kept. This policy was not unsuccess~
- ful.  The government gratefully retained Col. Gibbs, and directed
an assistant to be appointed, with a salary of 600 dollars, and fre-
commended Mr. Waldo, who had lost one leg in the service—but
. was in talents fully equal to Mr. Fosdick for the situation, By
artful representations, Mr. Waldo was induced to decline the offer,
very reluctantly on his part, and not without promises of equivalent
advautages, which were never fulfilled. Got into this situation, Mr.
Fosdick took all the management to himself; Col. Gibbs was hardly
consulted in his own office. The drudgery of the business fell upon
Mr. Keating ; or to use his phrase, he did all the business and Mr.
Fosdick got all the pay. In this station he had it in his power to
defraud the government in relation to the copper, as well as other
articles. Not satisfied with all the influence he now had, not con-
tented with holding three or four or five offices, with a large honest
income, and vastly larger dishonest one, endeavors were made to
obtain for him, as I understand, the puarsership of the yard.
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'The excellent Mr. Deblois, the honest man, who was beloved
and respected by every honest person in the yard, was attempted
to be supplanted in favor of this man. Iad fhis been eftected, he
would have had every lucrative situation, and. every place where
Kroperty was concerned, centered in himself. \Vho.reconnng:nde'd

im for this station, sir, you can determine. My information 1s
ouly second handed. But, sir, in justice to myself and to one in-
dividual who I understand was always a warm friend of Mr. Fos-
dick, I beg leave to remark, that, except Commodore Bainbridge,
of whom I entertain the most exalted sentiments, I do not believe
there was another individual of the officers recommending Mr.
Fosdick, who supposed him to be honest. Commodore Bainbridge,
I believe, was circumvented and deceived in regard to him, but
the others knew him better. In the the first place, Captain Hull
must have known him better, because he had more epportunities
than any other person; every thing was conducted, as it were,
before his eyes, and in his presence; and if I mistake not, Captain
Hull and Mr. Fosdick were connected together, in company with
the petty hucksters outside of the Navy Yard gate, and in other
things, in a way that must have led them to become intimately
acquainted with one another.

That Mr. Binney knew his villany since 1816, I think admits
of demonstration. ~In the spring of that year, Mr. Keating, of
whom I have before spoken, suspected Mr. Fosdick’s management -
with the pay rolls, and he took the necessary weasures for deter-
mining it; and when he was perfectly convinced in his own wmind,
he became very unhappy; because he did not know how to pro-
- ceed to make it known n a way to have' it remedied. From the

views he had of Capt. Hull and Mr. Binney, he was apprehensive
that neither of them would be inclined to cause a reform. At
length, to satisfy his conscience, he made the thing known to his
Confessor, who advised him to lay the thing before some one high
in station, who had power to apply the suitable remedy, and to
mention it to no one beside. He therefore menticned it to Mr.
Binney, as the most probable person to act in the business. Mr.
Binney directed him to keep a duplicate muster roll, which he
did by copying the original at night. The original was delivered -
to Mr. Fosdick every fortnight, who, when he had used it suffi-
ciently, burnt it, that no evidence of his conduct might be found.

~ On the 20th April, 1819, Mr. Binney invited Mr. Keating to
" bring one of these duplicate muster rolls to his house.. They
passed a considerable part of the night in comparing it with the
pay roll 3 Mr. Binney held the pay roll in his own hand; Mr., Kea-
ting, by his direction, called over the muster roll, containing the
names of the mechanics, and the days and parts of days cach had

- worked, during the preceding fortnight. When the examination

was finished, Mr. Binney observed, in a careless way, well, there
15 not much difference, and dismissed the subject as trifling in im-
portance ; and he never examined any more of the rolls.  Now,
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sir, this very roll must have contained a fraud, according to what
I have heard or the rolls, of 500 or 500 dollars, evercharged in one
fortnight, perhaps more, perhaps less, you no doubt can deter-
mine by examining for yourself. Mr. Fosdick continued at the
“yard nearly one year after, continuing the same business—appa-
rently in Klr. Binney’s coenfidence.and interest; and when the
report was received f{om the Navy Commissioners’ Office, of the
great cost of this ship, in comparison with the one at Philadelphia,
and when Mr. Barker, the naval architect, in honest boldness,
plumply charged the fault upon the pay roll, neither Capt. Hull -
not Mr. Binney offered to ascertain the point—nor did Mr. Bin-
ney mention the duplicate muster rolis of Mr. Keating, by which
the thing might be proved; and nothing but the vigilance and
honesty of Mr. Barker, with the indignation of the officers of the
Navy Yard, and the impossibility of keeping the thing any longer
secret, seemed to induce him to come out with them. It was then
“announced that such things were in existence; and Mr. Binney’s
clerk and Capt. Hull’s clerk, were directed to examine them, who
continued to prolong for four or five months, a business that cer-
taiply I believe might have been done in three weeks, for which
they received 500 dollars a piece. . ' ‘
Thus, sir, you see the merit of detecting this piece of villany,

and saving to the country 58,000 dollars, betongs to' Mr. Keating.
"Great as his merit may appear to you, it loses half its importance,
b{ your not knowing the circumstances under which it was done.
JHe suspects a fraud—He suspects a fraud in a person wielding

~.almost absolute power in the Navy Yard, enjoying the confidence

""of all the great and principal characters, to whom he is accustomed -
to look with respect and obedience—a person by whose arts the
worthy Col. Gibbs is circumvented, and though not sacrificed, is

» injured in his character and in his office, his feelings trespassed
against, and his good name unjustly assailed. He sees others of
his superior officers oppressed or wronged, and many honest men
in the lower classes dismissed from the yard with an indelible
mark of infamy; and he is himself threatened by the same power-
ful individual for his honest zea! and officiousness. =The captors

. of Andre could not display more moral heroism, nor offer a more
enchanting theme to the pen of genius. But, sir, what reward has
he for all this ? Nothing but the approbation of his own conscience,
and the occasional praise of the few who know his entire merit.

Bat, sir, the hardest part of the business is, that another robs him

. of this very merit—a man whom there is too much reaso- to believe
was interested in the concealment,and whose efforts probably con-
tributed to the same end—and no souner finds that the thing has
got wind, than he takes all the merit to himself. I allude to the
statement which I understand Mr. Binney made to you, and if not
to you, certainly to others, that he had given from his private purse,
300 dollars to Mr. Keating, to keep this duplicate muster. roll,
which was not true, for he did not receive the 300 dollars until
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several months after Mr. Binney’s visit ta Washington, and then
no doubt'in consequence of the statement Mr. Binney there made.
The influence of Me. Binney, in the Navy Yard, is of a kind and
degree I suppose not contemplated by the government, inasmuch’
as it does not seem to comport with the public interest. I refer
to the manner in which he has been able to station his clerks and
apprentices. Several years ago he established a coufidential clerk
. in a brick store immediately at the Navy Yard gate. This persen
was employed by him in purchasing copper and other articles for
the Navy Yard. 1 have heard it said that Captain Hull was also
concerned in this store. Every thing that came from this store is
~ said to have been charged at an enormous price. Another clerk
brought up by Mr. Binney went into Capt. Hull’s office, where he -
occupies the station formerly held by Mr. Fosdick, I understand
Mr. Binney makes him up a large salary, but for what services I
am unacquainted. Another of Mr. Binney’s clerks was last winter
placed in the navy store keeper’s office, and Mr. Binney was to
have got him appointed assistant navy store keeper, but I under-
stand the Navy Department did not chuse to allow an assistant. :
I will here observe that Mr, Parmenter, Mr. Biuney’s head cleik,
has since declared, that he knew fur a year or two before Mr. Fos-

dick left the Navy Yard, that he was cheating in the pay rolis. . X

« Now is it likely that he would ail this time keep it a secret in his
own breast, and never lisp a syilable of it to his master, Mr. Bin-
ney? Mr. Binney went to Washington——Ie gave such a turn to
the business as smited his own convenience ; he corresponded with
Mr. Fosdick while there, and when he returneq, he called on Mr.
Fosdick, at New York : And when Mr. Fosdick came to Boston,
in the summer, to have a final settlement of the business, I under-
stand he told a person who saw him, that he found how things
were going on, and thought he might as well make money as oth-
ers; and if he was pressed too hard, and obliged to surrender too
much, he would expose certain other persons who were more re-
sponsible than himself. ) ‘

- It may not be amiss to mention that some individuals on this
station, have in a few years accumulated large fortunes, that ap-
pear to me disproportioned to the opportunities granted to them
by the govermment. I will just imention that according to my be-
lief, they have realized something like the following amouats:

* Mr. Bingey, - - - - - $300,000
Mr. Rogers, - - - - - 60,000
Mr. Ludlow, - - . - - 50,000

, Mr. Fosdick, - - -~ - - 100,000
*  Mr. John Binney, - - - - 40,000
- $550,000

And I might add othekrs. - .
- T do not intend to impute to Mr. Rogers or Mr. Ludlow, any
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thing criminal 5_ I suppose they have only rested satistied with this
system of things in consideration of the business given them by
Mr. Binney; by which I suppose they have made their fortunes.
Their interests are therefore identified. .

I will beg leaye to state in this communication, that among the
circumstances which the officers of this station have from time to
time, had to complain of, is the difficulty with which they have
been able to receive their allowances granted to them by the Navy
Department. For instance, about three years ago, an order was
transmitted, that the oflicers ahould be allowed candles the same
as if they were at sea. Some of the officers got them, but to others
Capt. Hull would not permit them to be served. Afterwards he
was directed to give nine cords of wood to every warrant officer;
to some this was given, and to some it was denied. Capt. Hull
refused to allow the Lieutenants’ chamber money, although he had
orders to do so; and when they asked his permission to address .
the department on the subject, either treated them with harshness,
or, after your direction that ¢all who performed duty at the yard
should receive chamber money,” he pretended to understand the
order differently, and refused to allow it. . ‘

By his permission, Lieut. Caldwell, myself, and Mr. Ferguson,
addressed you on the subject; and when your answer in favor of
our application was received, he expressed his resentment toward
us, and still refused, and hLas to this very day, to sign our bilis for

. chamber money. Since that time, however, { understand you have
been pleased to allow Mr. Ferguson’s bill for chamber money,
and I have no-doubt, on proper knowledge of the case, you will
see fit to extend your notice to others of us similarly situated. A
year ago, your order, directing the allowances of officers at the
Navy Yard, was received, but the Commodore has seen fit to pre-
vent the full execution of it, and has forbid these allowances to be
paid to some of the warrant oflicers; and in the case of Mr. Bog-
man, the gunner, made him refund his servant’s pay for the first
quarter, after it had been regularly paid by the purser. This class
of officers, sir, have not the ability to make their grievances known
to the department. - ,

As to the present situation of the copper, although it may ap-
pear from the present survey holding upon 1it, to be correct, yet
it may be far otherwise—because. the mismanagement might have
been in the account of receipts and expenditures of that article,
which were for a long time eatirely in the hands of Mr. Fosdick ;
and the book which he kept, is lost or misplaced, and for aught I
know, has shared the fate of the original muster roll, i. e. destroy-
ed. In order to obtain a correct result in regard to the copper, it
seems to me all the receipts and expenditures” during Mr. Fos-
.diek’s time, should be carefully examined and compared ; also the
accounts of the old copper taken from the different ships repaired
at the yard; also a comparison should be instituted of the pro-
!t)abllle quantity required for each ship, with the guantity charged -

o her. - '
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. Here, sir, I will conclude, not because I have exhausted the sub-
Ject, but lest it may exhaust your patience, as there are many
topics not touched upon at all, or but slightly. The mest weighty

and serious specifications I purposely withhold, until your further
orders to divulge them.”

Sir—Herewith I transmit the statement required of me by your
letter of the 12th Nov. 1821, and have the honor to be,

With sentiments of the highest respect,
Sir, your most obedient servant,

JOEL ABBOT.

Hon. SMITH THOMPSON, Secretary of the Navy,
[No. 2.]

Boston, January 19th, 1822,

Sir—From mature and deliberate consideration, I find it my dut
as an officer and an honest man, to declare to you, that I have 1t
in my power to expose fraud in Mr. Binney agatnst the govern-
Imeet, to a much greater amount and degree than has ever been at-
tached to Mr. Fosdick ; and alse that I am acquainted with such
facts and circumstances relative to the conduct of Capt. Hull, that
I dare say, if he should be brought to a court marshall, he must in-
evitably be disgraced. S IR

Ibeg leave to remark that things have got to such a crisis, that
Capt. Hull cannot remain on this station much longer without be-
ing himself, or having others, disgraced. .

Whatever measures the government may see fit to take, in con-
sequence of this communication, it will not be for me to call in’
question : I can only say Ihave done my duty.

I have the honor to be,
‘With sentiments of the highest respect,
. Sir, your most obedient servant,
JOEL ABBOT.
Hon, SMITH THOMPSON, Secretary of the Navy.~ . o

[No. 3.]

Boston, January 19th, 1822,
Dear Treverr,

. I have been very sick, but am much better. Ihave got posi-
tive and most damning proof against Binney, of his defrauding
the government—Fosdick’s business is nothing to it. As regards
Hull, the Eliot story you no doubt, know, and Dr. Eliot is willing
“to be called upon; it can ba substantiated—and I am very coufi-
dent there can be established a connexion between Capt Hull
-and Fosdick, that must damn Capt. Hull, if he is brought to a
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court marshall. I feel I am safe, and think it my duty to make a
communication to the Navy Department, to this effect.

“ Sir—From matdre and deliberate reflection, I find it my duty
as an officer and an honest man, to declare to you, that I have it
in my power to expose fraud in Mr. Binney against the govern-
ment, to a much greater amount and degree than ever has been
attached to Mr. Fosdick 3 and also, that I am acquainted with
such facts and circumstances relative to the conduct of Capt.
Hull, that I dare say, if he should be brought to a court marshall,
he must inevitably be disgraced. I beg leave to remark, that
things have got to such a crisis, that Capt. Hull cannot remain on
this station much longer, without being himself, or having others,
disgraced. Whatever measures the government may see fit to
take in consequence of this communication. it will not be for me
to call in question. I can only say I have done my duty.”

It may perhaps, be of some consequence that this letter should
go to the department immediately, from many circumstances—One
1s, I think Mr. Binney’s movements are such asindicates his deter-
mination to make a clear out, in case he finds his conduct must
come to light. He is getting rid as fast as possible of his real
estates. I need much your friendly counsel. I will write the
letter, and direct to the department, and if you think it of any
consequence to have it go before I can hear from you, I wish you
to send it on; otherwice I will wait ycur advice. Com. Bain--
bridge has had his money concerns in Binney’s hands—TI there-
fore, this morning so far acquainted him with my knowledge, as
to put him on his guard, and to save his property, which he ap-
peared to feel very grateful for. I only said as much to him, as
I could say in five minutes, and in confidence, as it only regarded
his private affairs. :

When I began, I meant to copy this, but I shall not now be
able, and get it in teday’s mail ; I therefore send it in this tervi-
ble state. Let me hear from you as soon as possible.

(No Sigvzature. )
[No. 4.]

U. 8. Schooner Alligator, Oct. 4th, 1821.

Siz—From various circumstances, the inference is so appa-
rent to my mind that the copper deposited at the Navy Yard,in
Charlestown, if carefully examined and surveyed, might so full
short of the proper quantity, that I feel it a duty to make this
communication. ‘ : '

* I have the honor to be, with the highest respect, . .

- : Your most obedient servant,

. JOEL. ABBOT.
Hon, SMITH THOMPSON, Secretary of the Navy,



17 '

- The Judge Adyocate then proceeded to examine the witnesses
on the part of the prosecution. S
Lieut. John Percivaly U. S. Navy, sworn. ‘
Question by Judge Advocate~Did Lieut. Abbot call on you en
the 5th of February last, to receive a proposal to Capt. Hull—if
yea, what was said upon the subject? '
Answer~On the worning of Feb. 5th, I think this was the day,
Lieut. Abhot called at my house before breakfast, I was not in the
way at the time; my boy called me, and said that a gentleman
wished to see me—1 found it was Lieut. Abbot. He immediately
said to me, “I have thought much of what you said to me last
night. I have come to make a proposition, but not such a one as
you proposed last night. "Fake your pen and write, and 1 will dic-
tate to you—or else he said that I will.write and you may dictate”
——not certain which Abbot said. 1 am willing to withdraw m
charges against Capt. Hull, upon his effecting an exchange witg:
Com. Bainbridge, which he doubtless can do, and thereby leave
this station. * 1 would have it further understood, that Capt. H. is
‘not to arrest me, or try to have me arrested ; if he does, 1t is fur-
ther understood, that I am to be considered in the same situation
as I now am, and as if nothing had transpired. DBut application -
must be made for the exchange before tomorrow, at 12 o’clock,
and I be informed of the same, or it will be out of my power to
do or say thing about it.”” - On this proposition being made, and
after it was read over by me, I observed to Mr A. that there was
a want of chivalvic feeling in it. I observed that it ought to be’
suflicient for him, if Capt. Hull was willing to compromise any
way, without humbling himself, to make an arrangement with his
supposed enemy. He then allowed me to erase the name of Capt.
Bajnbridge. I then mentioned the term of 12 months as the time
in which H. was to leave the station, and he firally consented to
. 6 months. He then disclaimed any authority from Capt. Bain-
bridge, as I did alsb from Hull. : ‘
Q. by same,—~Had you made any proposition to Lieut. Abbot,
the evening before—if yea, what was it, and by whose authority
+ was it made ? R : ' ‘
© JA~—Idid—It was from my own personal fiiendship and regard
for Mr. Abbot, and solely on my own authority that I was induced
to doso. I asked A. what personal gratification it would be to
him, if he succeeded in getting Capt. Hull broke—He was a man
of high standing in the community, and A. ought not to do any
thing to bring him into disgrace. Mr. Abbot replied to me, that
he disclaimed all personal leelings towards Capt. H. on this sub-
ject; and what he had done -in the business, was from a sense of
duty.” I then said, why not drop it, and make a proper represen-
tation to the government, upon the subject.’ To which he answer-
ed, that he had informed the governwent, and’ they had decided
on this course. c '
3 :
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Q. by same.—Did he rec'lucst you to communicate the proposi-
{ions which were made on the 5th of February, to Capt. Hull ?
.. A.—He did. I think he said, I have come to give you a propo-
sition, which you may make to Capt. II. I made my minutes im-
mediately on uy return home, after the conversation took place.

Q by same~—Has Lieut. Abbot boarded in the same house with
Pr. Trevett—if yea, when and how long ? o

A.—1 have understood from Lieut. A. that he ‘did—I don’t
know how long. .

Q.—Have you heard them converse together, upon the subject
of the affairs of the Navy Yard ? '

A.—Not to my recollection. - . o

Q.—Have you heard A. converse with Sailing Master Waldo,

on the subject of copper belonging to the government—if yea,

what was said ? , . . )
A.—I1 do not recollect ever hearing them converse on the subject.

Q.—Have you ever heard A. speak of the affairs of the Navy:

Yard—if yea, at what time? .

. JA.—Sometime previous to Mr. A.’s going to the Southward—I
think about the latter part of January.  In the course-of conver-
sation, he put a number of questions to me—He asked me what I
thought of the administration of the affairs of the Navy Yard. I
replied, I had been in it some time, and there had never been any
thing wrong to mny knowledge. _

[Here Lieut. P. stopped, and said that he doubted whether he
ought to relate conversations that he had in a confideatial manner,
and with his.friends. ] L

The Court informed him, that being under oath to tell the whole
truth, he was bound to disclese every thing he knew in relation to
the subject matter of the specifications. e then proceeded. . Lt.
A. then said to me, P. do you think Capt. Hull an honest man?
I replied, I do; I have never seen any thing that should make me
think otherwise. A. then said, I thinlz him a damned villain 5 and
then observed, what do you think of the copper business? I re-
plied, I think the copper business is ridiculous; that I had been
one of the officers who had surveyed it this season, and that it had
overrun near 2000 weight. He replied, there is a way of fixing
accounts. I said, Abbot you are wrong. He said, you appear to
be irritated. I said that T did feel a little. excited at his putting
.50 many questions to me, in form of interrogatories. Nothing
more occurred that day. 2 ' o
. Q.—Did he advert to the subject of Fosdick? . -

JA.—1 do not recollect. - o
i (IZ!.;—Did he complain to you of oppression, on the part of Capt.
. JA.—Soon after I joined this station, and within a year past, I
understood that he felt himself oppressed by Capt. H, When I
saw him, I asked wherein he was aggrieved—He said, in being
refused to visit his wife when'she was very ill, and about the time
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of her confinement ; that his absence had caused a good deal of
anxiety on her part, which had thrawn her into a nervous fever,
and this he believed to have been the cause of her death. He also
said, that at the time he made his application for leave of absence,
Capt. Hull treated him with severity and indignity, and had made
use of opprobrious language to him, unbecoming an officer and a
gentleman, '

Q—Did A. say any thing to you about oppression towards
other officers ?

A.~1 do not recollect particularly, only that there had been
some complaint about chamber money. ‘ , ‘

@.~Have you ever kuown Lieut. A. to converse with Capt.
‘Shaw, Lieat. Ward, Dr. Trevett, Chaplain Felch, or 8ailing Mas-
ter Waldo, upon the affairs of the Navy Yard? '
© JMl.~1I have pever heard him converse with any of them, except
Mr. Waldo, and I do not particularly recollect the substance of -
the conversation with him. What was said by both of them were
mere inuendoes, and I did not pay much attention to it.

Q. —Dad you. know any other matter or thing in-relation to this
subject ? '

.—1I do not.

 Cross interrogatories by Lieut. Abbot.

1. Did you or did you not, on or previous to the 5th of Febru-
ary last, call on Lieut. Abbot, and intreat him to desist from his
attempt to expose Capt. Hull—if yea, what did you say to him ?
Be particular, and state what induced you to make any propesi-
tion. : / ’ - )

JA.~It was on the evening of the 4th of February, and I believe

-it was the only time previous to the 5th, that I called vpon him.
My object in seeing him, was from motives of friendsbhip, and to
beg him to desist from the course he bad undertaken. Another ob-
ject was, that I had understood he had associated my name in the
allegations he had made against Capt. Hull. T used every per-
suasion to induce him to desist from attempting to support his
charges. Iobserved to him, I believe you will find them to be

.- groundless—It argues a want of chivalric feeling in you, to go on
* 1n this manner. I then asked him if he was alone in this business.
He said he had taken it up without any connection with any one

-else—he was alone in it. I understood, I said, that others were
concerned with him. He asked me who—I answered, I presume,
Dr. Trevett. He then replied, Dr. 'F. has no concern with me,
enly that, as we have been boarders together for some time, I have
shewn him these charges, and occasionally conversed with him
upon the subject.. I have asked his advice, because of our friend-
ship with each other, but he has re connection with me in prose-
cuting these charges. ) o

Q.—2. Did you or did you not, tell Lieut. Abbot, when you vi-
sited him, that you had' had much conversation with Capt. H. on
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the subject; and did you not state to lnm, that H. was deeply
distressed, and felt apprehensive that he was ruined? Please
state the whole conversation on this subject, which you may have
omltted in vour testimony.

. J.~1I did not state to Mr."A. that I had had any conversation ,
with Capt. Hull, or any body else, on this subject. I told him I
was unauthonzed either directly or indirectly, by H. or any body
else. I did not say to A. that H.'was distressed or apprehensive.
This is all that I recollect on the subject, except what I have pre-
viously testified to:

Q —3. Did you-or did you not, say to me, that you knew my,
character so well that you believed I must have something agamst
Capt. H.

) .Z—I don’t remember saying that, but I did say to Lieut. A.
that I knew him so well that I did not believe he could be actuated
by personal pique. I have always regarded him as a fair and
llionorable man, and these have ever been my feelings towards

leut, A,

[N

Jumes Bogman, sworn.

.I am a Gunner, attached to the Navy Yard.

Question by Judge Advocate—Has Lieut., Abbot, within a yezu
last past, made’any complaints to you as to room money, or other
allowances—If yea, who came with him, and what was said ?

JAnswer—He never has called upon me on the subjdct. S
 Q~—Has Lieut. A. called on you within a year ast, to make
any inquiries about the copper belonging to the avy Yard—if
yea, what was said, and who accompanied him ?

A.—He has never called upon or had any couversatlou ‘with me
ou the subject.

Q.—Has he written or sent to you any message upon these sub-
JectsP A.—No.

Q.—Has any one called in his name to make mqumes upon
these subjects? JA4.~—No.

Q.—Have you within a year past held any conversation upon
these subjects when he was present? J.—No.

Q.—Have you any knowledge of any circumstances tending to
shew that Mr. A. has entered into any combination with- Capt
John Shaw, Surgeon Samuel R. Trevett, Chaplain Cheever Felch,
Lieut. Henry W ard, and Sailing Master Charles F. Waldo, upon-
the administration of the affairs of the Navy Yard? J4.—No. -

Q.—Have you heard Lieut. A. within a_year past, speak of the.,
administration of the affairs of the Navy Yard—if yea, what was
said? A.—1I have not,

Q.—Did you ever inform him that you were compelled to refund
your servant’s pay ?  J.—I never did.

Q —Have you been compelled to refund your servant’s pay—-lf
yea, for what reason?

A1 have been compelled to refund my servant’s pay X can-
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rot fell for what reason. A year ago'last March, after I had re-
ceived .one quarter’s pay for a servant, L was called upon by
Francis Wyman, the Purser’s Steward, who informed me that I
could not be allowed for a servant, and that I must refund the
money which I bad received for the last quarter, which I immedi-
ately did. - S .

: : Williem Keating, sworn.

I am-attached to the Navy Yard; I am rated as boatswain; the
keys of the stores are deposited with me, and I am paid by the
month. - - s

Question by Judge Advocete.—~Has Lieut. A. within a year past,

* made any inquiries of you, in relation to the copper belonging o

the Navy Yard—if yea, what was the nature of the inquiry, and -
who were present? ‘ R '
Ansiwer.—1 do recollect that he has spoken to me something
upon the subject—He asked me how .the copper came on. 1 di
‘not say much upon ‘the subject, but told him that the returns were
made differently now, from what they were in former times.-
v Q—Was Mr. Ward, Dr, Trevett, or Mr. Waldo, present, when
you had any conversation upon these subjects, with Mr. A. ?
. JA.~1 do not remember that Mr. Ward was ever present.’ Mr. -
Waldo was present at some conversations, and Dr. Trevett might
have been present once. They have talked to me more than once
within a year, about it, but I do not remember how often. 1 was

', always careful about saying toa much, or making any explanations

of the business. , o o
Q.—Did they (meaning the gentlemen before mentioned,) ap-
pear to act in concert with each other ? , . c
- A.~—I den’t know particularly ; they appeared to me to wish to
have things justified, and brought to a right point.
. @ —How many times did they converse with you upon the
subject? ! : o : '
A.~—1 don’t remember; as many as two or three times, it might
be more. I was always cautious myself about talking to any per-
" .sons, but those who had a right to inquire, about the business.
" Q.—Have you heard A. say within a year past, any thing about
the management of the affairs of the Navy Yard ? -
 fl.~1I think I did hear him say, that the affairs of the yard were
riot carried on as correctly ‘as they should be, or words to that

, effect. .

* Q—Were Dr. Trevett and Mr. Waldo present, when this ob-
servation was made ? : ) ' '
" fl.—I do not remember whether any one was present—I took no -
particular notice of it. : o :

Q—Did A. within a year last past, ask if you had any com-
plaints to make about your allowances ?

" l—~He asked me something about it, but I don’t remember the
particulars’ : v o T
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Samuel R. Trevett, Jun., Surgeon of the Navy ¥erd, sworn.

The Judge Advocate produced the following letter from Dr. T, .
to the Navy Department. The letter being shewn to Dr. T. he
pronounced the extract contained in it, to be a true copy of the
one he had received from Lieut. Abbot.

/

New York, Jan. 7, 1822,

Sin—The enclosed came to my hands yesterday; I concluded
that Lieut.- Abbot would have sent a duplicate directly to the de-
partment _on the subsequent day, and therefore detained it. This
morning I have received another letter from Mr. Abbot, in which
he says, “ I wish you to lose no time in forwarding that letter
which I'enclosed to you, to the Navy Department ; I wish it was
there now ; I know I can substauntiate every thing I have said in it,
and it becomes my duty to give the department warning of it in
time for them to attach Binney’s property, or whatever measures
they see fit to take. I know I am safe in doing it, and I shall not
feel myself so, if I withhold the information, and in consequence
of my tardy movements, Binney should make his escape. Ieis
now out of town, selling his real estates, I understand.- I de-
spatched that letter to you, the moment I was convinced I could
substantiate it. I have now additional testiinony and weight of
character to support me—It is therefore, all important that letter
should go to the Navy Department immediately. I should send
one from here taday, but far the possibility of your having sent it.”? -

The above, makes it my duty to transmit Mr. Abbot’s letters,
without further delay. Should you deem it important to obtain,
as speedily as possible, every information, I'think it would be in
my power to impart nearly as wmuch information as Mr. Abbet
could do, to enable you to act with propriety in this exigency; and
as I could reach Washington sooner, by four or five days, than he,
I shail hold myself in readiness to comply with your orders to that
effect. .~ ' : : - B

With great respect, I am, sir,
: Your obedient servant,

8. R. TREVETT, Jr.

Hou, SMITH THOMPSON, Secretary of the Navy, Washington,

~

— 1

Question by Jddge Advacate—Do dyou know who Lieut. Abbot
referred to in this [etter, ag his friends ? St ’
JAnswer—This letter relates entirely to the affars of Mr. Binney ;,

‘and the friends there referred to, are those persons whom he ex-

Fected to assist him in that investigation. He forwarded me his
etter to the department, of Jan. 19, and left it to my option to
transmit it or not. Owing to the remarks about Capt. Hull, in that,

letter, X suppressed it. The next day I received this letter, giving
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me positive orders to transmit bhis former letter without delay,
which I felt it my duty to-comply with, as I had no right to inter-
‘cept his communication to the Navy Department; and as the
information he gave concerning Mr. Binney, seemed probable to
my mind, from the views I had long entertained of the financial
affairs of this station, particularly those relating to Mr. Binney’s
department. These were my reasons for transmitting the letter
to the department, as also that the facts there stated corresponded
so much with what I had before heard, and I considered it my
duty as an upright officer, to send it without delay to the govern-
ment.”  ° ' ‘

Q.—Has Lieut. Abbot, within a year last past, asked your as-

- sistance er cooperation, in investigating any supposed abuses or
mal-administration in the affairs of the Navy Yard ?

A—He shewed me a letter from the department, concerning
copper, and calling upon him for information, in consequence eof
his stating that there had been an improper management in regard -

~to the copper belonging to the Navy Yard, I referred him to Mr.
Keating. I donot remember any other time that he called upon
- me 1n relation to the subject; and he never asked my assistance
in any other matter than the one I 'have now alluded to. o
Q.~—When did Mr. A. first speak to you about the mal-adwin-
istration of the affairs of the Navy Yard? ' o ;
A.—The first time that I knew Mr. A, had written to the de-
artment on that subject, was the day that the Alligator sailed.
Ie came to my lodgings and said to me, that the night before, he
had thought much upon these transactions at the Navy Yard; that
he was very uneasy, and could not sleep; that he arose and struck
a light, thinking it to be his duty to inform the government of the
“affair, and then sat down and wrote this letter, which he sent oft
after day light. 'This was all he stated to me about the letter at
that time. : ’ _ ) ) .

Q.—Do you or do you not, know that Lieut. Abbet, withina
" year last past, has requested the cooperation or advice of Capt. J..
Shaw, Lieut. Ward, or Mr.'Waldo? . #—I donot.. =

+  Q~—Do you know that Lieut. Abbot has conversed, within a
year past, with these three officers, respecting any alleged abuses
1n the administration of the affairs of the Navy Yard ? e

A.—1 don’t know of any particular conversation. I never heavd
any thing but common place conversation upon the subject. It
has been a matter of general interest, and the officers have fre-

" quently conversed together about the affhirs of the yard ; no doubt
all of them have conversed more or less, as it was a general topic
of conversation. As to Capt. Shaw, I never saw Mr, Abbot and
himself together. Mr. Ward was a friend of Mr. A. and myself,
-and was in the habit of visiting, in a familiar manrer, the house
where we boarded. I don’t think I have been with Mr, Waldo
and Mr. Abbot together, two minutes for a year. I have not been
.at Capt. Shaw’s house mere than once, and that since this court

~
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assembled, excepting once that I made a visit of ceremony, soon
after his marriage. 1 have myself conversed upon this business
with other officers, and all of us have been in the habit of express-
ing our opinions freely. - - : '

The Judge Advocate then read the 1st, 2d, 4th and 6th specifi-
ontions to witness. > - : ' o

Q—Do you know any thing relative to these specifications ?
State all you know in retation to them. ’ -

A.—I can only answer, that as to Mr. Abbot’s motives in ma-
king these charges against Capt. Hull, I always have considered
that he was actuated by the best of motives, by a sense of fidelity
to his official oath, and the good of his country. I have heard him
state that the allegations in his letter to the Secretary, were true,
and that ke could substantiate them. |

.—Who was present at the times you refer to ? ‘
JA.—I don’t remember that any one was present. .
Q—-Did you hear Mr. Abbot, prior to his arrest, speak openly
and publicly on the subject of his charges against Capt. Hull—if
yea, how often P  A.—1 never did. v
" Q~—Do you know that Mr. Abbot had prepared a list of charges
other than those contained in the letter of the 11th Jan. prior to
his going to sea in the Alligator, and sent them on to the depart-

“ment? A.—I do not. ‘ . ' S
- Q—When did you first see the statement of Mr. Abbet, to the
department, of Jan. 11th ? ' o .
- Jfl.—He shewed me the statement on the day it was written.

Q—Do you know that Mr. Abbot shewed this letter to any per-

son prior to his sending it on to the department; or did  you un-
derstand from him that he had shewn it to other persons—if yea,
to whom ? . : .

- .—1 understood from him, that he had shewn parts of that
statement to those by whom he expected - to substantiate it; and
that he had read it to those individuals fromn whom he received the~
information, for the purpose of seeing whether he had correctly
stated what they had said to him.

" Q.—Did he state to you who assisted him in drawing up that
statement 7 J.—He did not. : :

“Q—After referring Lieut. Abbot to Mr. Keating, concerning
the copper, do you remember hearing him make enquiries about it £ -

" ol —He went to Mr. K. for that purpose. After they had been
together a few minutes, I left them. I do not know what were
the questions or answers that passed between them. Lieut. A.
had with him at the time, a letter from the Secretary of the Navy,
calling on him for information, which he shewed to Mr. K.

.—~Do you remember whether Mr. Waldo was present at the
time ? J4.—He was not. .

‘@~—Did Lieut. A. make any inquiries, or did you hear that he
had made any, respecting the alleged abuses in the Navy Yard,
prior to his going to sea in the Alligator? : .

\
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A.—1 do not remember particularly. We had some conversa-
tion on the subject ourselves, but I know not of his having made
inquiries of others. I undersiood that he had written to the de-

arfment, and asked bim what he had written about. -~ He replied,
1t was no matter, I should hear about it hereafter. lle was al-
ways very cautious in his expressions upon the subject,and I have
rio knowledge that he communicated with any other person. -, ,

Q.—Did he inform you, prior to his going to sea, that he con-
templated making a tepresentation to the Navy Department?

A.—~He never did. ’ :

At half past three o’clock, the court adjourned, to meet at ten
o’clock tomorrow. ‘ ‘

——

Tuespay, Arrir 16.

The court met at 10 o’clock—all the members present.
This day Captain ITull appeared in court, and took his seat on
the right hand of the Judge Advocate. : :

Dr. Trevett called again.

- The Judge Advocate then read to Dr. T. the 1st, 2d, 4th, 6th
and 27th specifications.’ -

' Question~~Do you know any thing in relation to these specifica-

tions P—if yed, please to state all your knowledge upon the subject. -

JAnswer—The question is very general in its nature, and I can-
not precisely understand how I am to answer it. I bave heard Lt,
Abbot make similar ebservations to those contained in his letter
to the Secretary. \ ' . »

- Question by the Court, ( Capt. Morris.)—Have you ever hear
him make any arrangements with any of the parties named in the
specifications ? .

Answer—1 have not. ‘ *

Qusstion by Judge Advocate—~Has he ever told you that he had
Spokgn to any of these gentlemen on the subject, within a year last

ast
P .ﬂnswer.——]He has not, nor do I know that he has conversed with
them since. I have heard him speak occasionally upon the sub-
ject, since these charges have been made against him. oo
. Q—When the accused asked of you information about copper,

did you inquire of him how he came to ask for information without
having any knowledge of it ? ' '

JA.—1 did not make any such inquiry of him. .

Q—Did you ever call on Mr. Bogman with Mr. Abbot, or at
his request, to ask him about the affairs of the Navy Yard ?

A.—I never called 5 but one day meeting him as I was passing
through ‘the yard, I inquired of him if he had received his allow-
ances agreeably to the Secretary’s orders, as I understood he had
not. He replied, that he had received nothing but his allowance
for a se;vaht, but which he had been since obliged to pay back.

§
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Q.—Was this inquiry made at the request of Mr. Abbot ? ,
-~ d~—It was not; neither did 1 know that Mr. Abbot wanted any
such information. I met Mr. Bogman in the yard, and merely
made the inquiry in passing. o o
" _ Question by the court—You say you have heard Mr. Abbot and
Tieut. Ward converse on this subject ? Please state what was the’
nature of such conversatiop. - : .
Answer—I do not remember any particular conversation. -

-
R George Blake, Esquire, sworn.

The Judge Advocate read the 21st specification. ST
Question to Mr. B —Do you know any thing in relation to the
subject matter of this specification ?— if yea, please state it.
JAnswer—THaving been instructed by the letter from the Secre-
tary of the Navy, to cooperate with Capt. Porter, in relation to
certain complaints made by Lieut. Abbot. against Mr. Binney
alone; but vpon looking at the instructions, I found that the names
of Capt. Hull and Mr. Binney were coupled ; . I called at the Kx-
change Coffee House, on , having been ayprised that Capt.
Poarter was there.  While we were conferring together upon the
.subject, Mr. Abbot came in. T am not sure, however, that he was
not there when I first came in. I would here state, that my par-
ticular business was to assist Capt. Porter, in investigating the
charges against Mr. Binney, and that I had nothing to do with
those against Capt. Hull. ~When I discovered Mr. A. the con-
‘versation between myself and Capt. P. subsided. Capt. P. ad-
dressed himself to Mr. Abbot, and remarked that he had come
from Washington, clothed with ample powers, in relation to Capt.
Hull 5 and that the first abject was, to know whether he éught to
be suspended from his command at the Navy Yard. At this time
Capt. P. either read from his instructions from the department,
such part as defined his powers,or else he put them in the hands of
Mr. A.—1 do not distinctly remember which. From these instruc-
tions, as read, it appeared that Capt. P. had discretionary orders
to suspend Capt. Hull immediately, or adopt any other course as "~
might seem to him expedient. Capt. P. added, that on every ac-
count, it was desirable there should be no delay in_investigating
the affairs of Capt. Hull ; that he had come ,on, more particularly
in reference to this subject 3 and that his engagements were such
as to require his return to Washington as speedily as possible.
He then requested Mr. Abbot to name the persons upon whom he
relied, to substantiate the charges he had forwarded to the Navy
Department. These charges [ had then never seen. Mr. A, after
{:ausing a moment, as if reflecting on the course it was proper for
im to pursue, said that he had expected first to have gone into an
investization of Mr. Binney’s concerns and that he was not then
‘prepared to enter upon the subject of the complaint against Capt.
_Hull. e also remarked, that the statemeats he had made to the
department were such as he deemed it his duty to make;. that
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s :
they were founded upon information derived from various persong,
and not from any facts within his own kpowledge; and that in
order to substantiate his statement, it was necessary that he should
call on a great number of witnesses. Capt. P. then desired nim
to furnish a list of witnesses ; to which, according to the best of
my recollection, Mr. Abbot observed, that before he gave a list of -
his witnesses, he wished to confer with counse). Upon some other
inquiry by Capt. P. as {0 the names of witnesses, Mr. A. mention-
* ed one, namely, Dr. Epbraim Eliot, of Boston. Neither at that
~ time, nor at any time afterwards, did he mention the name of a“l)a'
other witness to Capt. P. in my hearing. Capt. P. then, with muc
apparent earnestness, desired that he would come next morning,
prepared with a list of witnesses, for he wished to break off all
investigation relating to Mr. Binney, for the purpose of guing
promptly into the investigation as to Capt. Hull. The next morn-
ing I went to the Exchange Coffee House again, and found Capt.
P.and Lieut A. there. A conversation between them then ensu-

~ ed. very similar to what had taken place on the day preceding.

On’the one hand, Capt. P. urzing very strenuously, that the wit-
nesses should be brought forward, or their names given'in to him ;
and on the other hand, Mr. A. remarking, as he had previously
“done, that he was unprepared, and wished to take the advice of
counsel. T remewmber, however, that Mr. A. observed he had been
much indisposed the night preceding, and had been unable to go
round among his witnesses. Some further conversation, of like
tenor, ensued; I do not remember precisely what it was, but it
closed by a remark from Capt. P.to Mr. A. that he.must at all
. events be prepared to furnish him with a list of his witnesses, by
12 o’clock next day. . ‘The next morning I went again to the Ex-
change Coftee House, when Capt. P. again inquired of Mr. A, if
i he had come prepared with a list’ of witnesses. Mr. A. replied
that he had not. Upon this, Capt. P. discovered some displeasure
and dissatisfaction on the occasion, and at length remarked, that
for the sate of bringing the affair of Capt. H. to an imwediate con-

- Clusion, he considered it his duty te put him {Mr. Abbot) under

an arrest. He stated to him, that this would give him an oppor-
tunity to prepare all his testimony. He then arrested him, and
told him he should assign him his limits the next day, or as soon
as might be convenient. Capt. P. remarked at the same time, that
in adopting this course of procedure, it was not intended to do
any thing prejudicial to him; that by having a court martial he
might produce all his testimony. This was acceded to by Mr. A.,
who said he was as willing it should take that course as any other.
Judge Advocate.—Did Mr. Abbot decline on the third day, to
‘name his witnesses? - - - - . . .
/1.—He certainly named none on that day, and has never in my
presence, named any, saving the single individual, Dr. Eliot.
. Judge Advocate—Did he state to Capt. P. on the third day,
that he was unable to produce any witnesseg ? '
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JA.—I have no recellection of his using that expression. He
seemed under much anxiety, and frequently expressed his wish
that he might have the benefit of counsel, to instruct him in the
course he ought to pursue, in relation to his accusations against
Capt. Hull. | : ’ ‘ : :

Judge Advocate~Do you remember that Capt. P. told Mr. A.
on the second day, that he must bring forward his charges, or
withdraw them, by 12 o’clock the next day? .

A.—Yes. ibeg leave here to remark, that I may be mistaken
about the day; there may have been one intervening day between”
this one and the day of the arrest. i ’ ,

Judge Advocate—Do you or do you not remember that Mr. A.
ﬁatle{z]’ that he was willing to withdraw his charges against Capt.

ull : . i '

A.—I do not remember any such expression. There was an
impression on my mind, that he was willing to withdraw, but I
bave no recollection that he used any words to this effect. In
connexion with this, Capt. P. observed, that as it concerned the

" public, there must be an investigation as to Capt. Hull, in.some -

form or other.
 Question by Lieut. Abbot—Were you or were vou not, at the
time you have meuntioned, going on with the investigation' of the
affairs of Col. Binney—and if yea, how many depositions, and of
what length, were taken by you, of persons brought by me, and
was my presence required at these examinations ? :
JA.—the investigation was going on. These conversations be-
tween Capt. P. and Lieut. A. was before we had completed the
- examination of Mr. Binney’s affair.  Without looking at the files,
it would be impossible for me to state how many depositions were
taken; but to my recollection, there were about seven or eight,
one of which was very long. I stated to Mr. A., immediately on .
the receipt of the instructions from the department, that he was
the only source of informaticn ; that I was referred to him, and
‘that I should expect him to be constantly in attendance, while the
investigation 'was going on, and that we should sit every day.
I ought, in justice to Mr. A., to state, that during the first days of
the investigation, we relied solely on him to produce the witnesses,
which he did—Subsequently, printed forms were made out for
witnesses, which were served by the Marshal. c
Question by seme.~How much time did these examinations
occupy ? . . : ’
A.—The first three days we broke up about 7 o’clock s after- ~
wards we were detained longer, freguently from 12 till 1 atnight.
Question by Judge JAdvocate~Did or did not Capt. P. in the
first few days offer to Mr. A. to suspend the investigation of Mr.
Binney’s aftiirs,’in order to proceed to that of Capt. Hull ?
A.~I do not remember any such offer. I understood Capt. P.
that his first object was to investigate the aftairs of Capt. Hull,
and finish that, before he proceeded to any thing else... . -
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[Memo. It will here be pérceived, as in many instances during
this trial, that the accused was frequently interrupted in the course
of his examination of witnesses, by some question interposed by
the Judge Advocate, before the accused had finished with the wit-
ness. %n this place, the following question was handed to the
Judge Advocate, by one of the court—Capt. Creighton.] ‘

Q.—Do you or do you not remember, that the grisoner‘ said he
knew nothing against the character of Capt. Hull o

*].—I do not remember any conversation of that kind.. Mr. A,
always disavowed any personal feelings of hostility towards Capt.
L, both before Capt. Porter, and repeatedly to myself.

Capt. Creighton to the Judge JAdvocate—* There is another
part of the charge which you have omitted.” After some conver-
sation between Capt. C. and ihe Judge Advocate, the accused
was permitted to put the following

Question—Did T or did I not say that I was not able to proceed '

~with two such important investigations at the same time.

A.~1I don ’t remember any remark to that effect.

Judge Advocate.—On what day did this investigation begin ?
" l—1 don ’t recollect particularly—On the 26th of January, 1
believe the orders were dated, and the investigation began on the
4th of February. ; S -

Question by Lieut. Abbot—Did you or did you not, in the course
of the investigation to which you have alluded, express to me that—
1 had acted with purity and integrity. '

/A.—1 remember, repeatedly to have expressed, that I consider-
ed Mr. Abbot in the light of a public prosecutor. I also have said,
that I thought he was actuated by upright motives. 1 do not re-
member whether my opinions always applied to the case of Capt.
Hull ; but I have said, that if he could substantiate the allegations
he had ‘made, he would be doing a service to the public, and would
be entitled to their thanks.*

The Judge Advocate here rested the prosecution, and informed
‘the court that he had, at present, no oﬁ‘:er witnesses to produce 3
that Capt. Porter was expected from Washington, and he should
wish to examine him, immediately on his arrival. .
Judge Advocate—Mr. Abbot, the court now direct that you pro-
ceed upon your defence. : h ‘ :

My, Iﬁzépp then read the following :

‘The accused in opening his defence, would state to the court;
some of the grounds on which he confidently relies. In the first
place, he alleges the uprightness of his intentions in what he has
done, and his honest zeal for.the good of the service, which he be-
lieves will not be disproved by the prosecutor, but in fact be sup-

* Fox & letter from Mr, Blake to My. Abbot, March 4th, 1822, se¢ Appendix A.
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‘ported by every wﬁness, called to testify before the court. And
secondly, that his own opinion that frauds and peculations were
going onyand had for-a long time been practiced at the Navy
Yard, was corroborated by a general_ behef in the truth of the
statements he had made, and therefore added strength to the con-
fidence he felt in being able to prove them. 'lhlrdly, that he ex-
pects to prove, and prays this court that he may be allowed to
prove, the following facts, which he verily belicves can be sub-
stantially suppurted I expect to prove, and pray the court.to
be al[owed to do this. viz.

That copper has been fraudulenﬂy taken from the Navy
Yard—lhat James Bogman and Mr Pelrce were sent afler it,
and saw it in Boston.

2 That some iron belonging' to the Umted States, was used in
bUIIdlD% Capt. Hull’s houses.

at timber, plank, boards. joist, and stone, were taken from
the yard, and used by said Hull, for his private use. '

4. That the men hired b the United States, and the cattle,
were used by Capt. Hull, in le own business.

5. That said Hull did know, or might have kuown, of the frauds
of Fosdick. -
~ 6. That Capt. Hull did, unjustly and opplesswely, w1thhold
from officers, the allowances made to them by the, government of
the United States. :

7. A fraudulent charge of the price of medicines to the United
States. bought by Hull for his private use.

8. That complamts were made to Capt. Hull, of mismanage-
ment committed against the United States, in: relatlon to 1ron,
and that he did not inquire into such complaint.

9. That the ‘surveys of copper were not made as they should
have been, and pursuant to orders.

10. That during the time that Fosdick was plactlsmg his course
of frauds against the United States, said Hull was mtlmately con-
nected with him, in divers private negociations.

11. That frauds to a great amount were practiced by Fosdick,
in relation to the pay rolls, which mwht have been prevented by
the common exercise of vigilance by Capt Hull. . .

12. That money was improperly received by Capt. Hull, from ‘
an officerin the navy, for the performance of duties which belongo )
ed to him officially to perform.

13. That all and singular the charges, suggestions, and intima-
tions, that 1 have made, except my letter of Oct. 4th," 1821, were
made in consequence of orders from the Navy Depaltment

JOEL "ABBOT.

The court then adJourned until 10 o’clock, tomorrow.
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, 'The court opened at the hour to which they wereivadjourned;
all the members present. . T

On th¢ suggestion of the President, the court agreed to adjourn
at 2 o’clok, in order to give an opportunity to those of the court
who were disposed, to attend the funeral of Gen. Moses Porrer,
of th. U. 8. army, who was to be buried this day, in Boston—the
President being requested to act as a pall bearer.

Dr. Ephraim Eliot was then called by the accused, and sworn. '

Question by Lieut. Abbot.—What is you occupation, how long
have you been engaged in such occupation, and where is your.
place of business ? : o :

" J.—My occupation is that of a druggist. I have been in this’

business, in Boston, for the space of 58 years. .

Question by sume—Have you been in the habit of furnishing me-
dicines for the Navy Yard, at Charlestown—it yea, at what time,
and*why did yvu desist-from furnishing the medicines ?

A.~~{ have furnished medicines for the Navy Yard, for some
years—the date when I began, I do not remember ; but it was when
Dr. Trevett took charge of the medical department in the Navy
Yard. I have been in the habit of answering the orders of Dr. T.
and his mates, whenever sent to me. I did desist from furnishing
these;supplies, but I de not recollect the time. The reason was,
because I thought myselfill-used, and that I was paid in treasury
notes, at 10 per cent. discount. o . o
" Q. by same—What was your bargain respecting payment for
these medicines? ~ : R N :
A1 do not remember that I made any bargain. I furnished
my medicines whenever they were called for, but I expected to
“be paid in good money, and at a fair vilue, in the same manner as

sl dealt with every body else. : ,
“ Q. by sume—Did you afterwards furnish medicines for the family
. of Capt. Hull, on his private account; and in what way were these
medicines obtained from your store ? Please to state fully all the
circumstances. . ' . ,

A.~1 have frequently supplied Capt/ Hull with medicines for
his family, after I had left off supplying for the yard. These me-
dicines were generally delivered to a black servant, who frequently
brought the prescriptions of Dr. Danforth; I then understood
they were for a lady at Capt. Hull’s house. Once Capt. H. called
with two ladies, and took 'some medicines ; and several times la-
dies called at my door ip a carriage, and took others. They told

. me to charge them to Capt. Hull; I did charge these articles to
Capt. H. and invariably delivered them to those who came with
such orders.  The first bill commericed in Jan. 1819, and ended in
Nov.—The second was from Feb. to July,1820—~the whole amount
was 853 54. - T
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Q. by same—Do you or do you not know that some of these
medicines were sent to Connecticut ; and how was your acoount
settled with Capt. Hull ? Please state the circumstances of the
adjustment. . , _ . '
A.—The servant who usually came for the articles, told me to
pack them, so that they could go safely by the stage. Idid
pack them securely, by enveloping each bottle with tow, and se-
curing them in a basket, so that they might have gone safely all
over the world. The servant {old me they were to go to Connec-
ticut. One day the servant said that Capt. H. told him I must
make out my 2ccount, and present it to Mr. Binney. 1 told him
to say that I bad no account against the United States or the Navy
-Yard, but that my account was with Capt. Hull, individually. Af-
_terwards the same negro brought a small slip of paper, without any
signature, with these words: “Make out your account, and send
it to Col. Binney.” I then wrote, by the same servant, that I had
no vouchers, but had always supposed that the bill was against -
him alone. If I had known it was for the Navy Yard, I should have
declined sending the medicines. Sept. 19, a smart little . fellow
" came, with a request to make out two bills against the Navy Yard.
I told him I had no account with the Navy Yard, and I would not.
1 observed that I had already sent one to Capt. H. He then asked
me to make out another against Capt. Hull, I did so, and handed
.it to him. e went off; and returned in about an hour, with two
 bills, the same as I had given him, only the caption was altered to
“U.8. Navy Yard, Dr. to Ephraim Eliot.”  He wished me to sign
them. Isaid I'won’t have ’em—it’s a lie, the Navy Yard does
not owe me any-thing. He said, Mr. Dinney and Capt. Hull send
their compliments to you, and request you to make out and sign
the bills to the United States, and as evidence of it, here’s the mo-
ney to pay you. I thought I would not have any further trouble
about it, so I took the money, and signed the bills. .
Question by Judge Advocate——Have you not conversed with Lt.g
Abbot, upon this subject ?—if yea, please state how often, and the
time. . - : . ‘
A.—1 don’t recollect whether I have conversed with him. I
considered myself hardly used, and have talked about it a great
deal, and very freely ; perhaps to an hundred people, at different
times. ' ' :
- Q. by same—Has Dr. Travett or Lieut. Ward called on you,r
spectin%the circumstances of this bill P .
- AoDr. Trevett has tatked with me about it. He never made
any inquiries about it, but I told him the whole story, of my own
mere motion. Once, I don ’t remember the timé, an officer, who I
now presume was Lieut. Ward, called on me, and introduced Lieut.
Abbot. He said he was like to be brought into difficulty, or to be
prosecuted for defamation, (or some expression of this kind was
made,) for having spoken about my bill against Capt. Hull, and -
said, probably he should want my seevices. I answered, that I

[
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had no particular interest in the matter now, nor any objection to
telling all I knew upon the subject, aud that any thing I could do
for him, I would.  They thauked me, bowed and took their Jeave.
I cannot remember the time, nor should I have known now, that it
was Lieut. Ward, only that I saw him this morning on deck, and
asked some one who that ofiizer was, and he told me it was Lieut.
‘Ward=3I should not have known him otherwise. At the time
they called, I did not enter into any conversation about the cie-
cumstances of the bill, as they were strangers to me. ‘

Q. by same—By whom we.c the prescriptions wade, for the me-
dicines you thus furnished ? - - :
" J.—There were no othcr prescriptions than those of Dr. Dau-
forth. ~ As to the bark, [ remember particularly; for the same
bottle which I had first furnished, with my label upon it, came,
frequently afterwards, and was generally brought by the same
servant. ‘ T B

Q. by Judge Advocate—Was Dr. Trevett in the habit of procu-
ring medicines from you, during tiis time? .

A—~1le was not. Dr, T. had no medicines from me, after I

* parted with Mr. Binney. . -

Daniel Leman, sworn, ™~ T

My business is that of a carpenter, and I reside in Charles:

town. . .

Question by Lieut. Abbot.—Do you or do you not know that
timber or other lumber, has been carried out of the yard, for Capt.
Hull’s houses 2—If yea, state the particulars.

J.—I have known some timber to have been carried but of the
Navy Yard—I don ’t remember the date exactly—I have had a
good deal of business in the Navy Yard. One day I was stamding.
at Mr. Keating’s door, and the team_came along, with three sticks
of timber, from 8 to 12 inches square, and about 20 feet long. As

. thé team came by Capt. Hull, it halted—He said to Mr. K., here's
three sticks of timber going out, I want to use them awhile, about,
the houses s I wish you td notice them when they are returned.
K. said, yes. I know nothing further, whether they were returned
or not. -

- Q-—Have you ever known the men and team belonging to the
Navy Yard, to be employed in the building of Capt. Hull’s houses 2

A—I have seen men employed on the buildings of Capt. H.,
near the Navy Yard gate; and the team employed in dragging

“stones for his houses, and men digging in the ceilar, I presumed,
from their dress, that these men were in the public service, as I
have often secn them in the yard. o

Q.—Were you ever employed to make gun carriages, in the
Navy Yard; and were you ever requested to sign blank pay rolls -
—if yea, by whom? .

#A.—1 have been employed ‘to make gun carriages, and have
been asked to sign blank pay rolls; in the first place by Mr. Fes-

: P | ! ‘
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dick. This was not on acceunt of the gun carriages, but on ac-
count of a contract I had with Comuiodore Bainbridge, respecting
a capstan on the wharf—I had not completed it when Capt. II.
took command of the yard. I was asked five different times, by
Fosdick, to sign the same blank rolls; four times applied to before
I signed it—the fifth time I signed. Fosdick was very violent,-
aud threatened me if I did not sign it, that I should luse my wages.

Q. —Have you had any conversation with Capt. Hull; upon the
subject—if s0, what was it ? State his observations. - .

A.—Capt. H. met me one day, and said to me, Leman, why
in hell don’t you sign the pay roll; why do you make such a
dainn’d fuss aboutit ”” I told him the reason was, that the amount *
of wages was not properly carvied out én the roll. Ialsogaveasa
reason why I refused to sign the rolls, that the government would
be charged 15 shillings, and I should get ouly 2 dollars. He then
said he did not understand that T was to have two dollars per day.
I looked him full in the face, and said I was astonished he did not
recollect that, by the agreement, I was to be paid two dollars per
day. I then observed to him that I would never sign any pay roll
until my wages were properly carried out, and I did not. I had
another man to work with me—Capt. H. said, “I’ll be damn’d
if we’ll give him two dollars per day; he may take 10s6, or go
about his business.” I had no more conyersation with him upon-
the subject. I did not know that he knew there was any difficulty

_about it, until he accosted me in the way 1 have related. .

Q.—Do you know where the pay rolls were kept, and where the
men were paid ? : »

A.—I don’t know particularly. T was paid at Capt. Hull’s of-
fice, and the pay rolls were there swhen 1 was requested to sign
thew. : :
¢ Q. by Judge Advocate—Do you or do you not know that Iabor-
ers upon the houses of Capt. 1lull, were borne on the books of the

cyard? ' ' Co.
y A.—I don’t knew certainly. They were men that had fre-
quently seen about the yard, and I presume were attached to it.

Q——How many were so employed ? A.——Three or four, I think.

@.—When did you leave oft working at the Navy Yard, and for
what cause? -~ . : .

A.—1 don ’t remember the time ; the reason was, that they had
no business for me. - I have had much business since, and done
jobs of different kinds for the yard. :

Q.—Did Capt. Hull know, or appear to knows when he spoke to
you, that you was asked to sign blank pay rolls? ‘

" A.—1 thought he knew, from the vature of his question to me.
I presumed he knew there was some difficulty, or else he would
vot have spoken to me first on the subject.
Q. by the court—Do you know the names of any persons draw-
ing stone, or working in the cellar to which you have referred
A—Ldonot. - - - -

;-
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Q. by sume—"\Vere the pay rolls blank, er partially so. .
A.—1 was not particular in observing. 1 Jovked at my own
name—that was blank, and all near it. Those above mine, and
below, all that I looked at, the names were sighed, and’ the sumns
. not carried out. Fosdick told me that others had signed it, and
made no objections. I said, it made no odds, I would not sign it.
The number of days I worked was entered, but not the amount of
-wages. . :
Q. by sume—What reason had you to. suppuse that Capt. Hall
referred to the blank roll ? , :
A.—On account of his asking me why I did not sign it, and of
his saying that I was not to have two doilars per day. . :
Q. by Judge Advocate—Did or did you not leave off working at
the Navy Yard, in consequence of Capt. Hull refusing to give you
the price you asked for your work per day ? o
JA.~—It was the reason I did not come into the yard to work any
more by the day. ‘ ' '
Q. —What passed between you and Capt. H. in consequence of
your leaving off work ? ‘
A.—A great deal of conversation tosk place about the work for
the ship now on the stocks, and about gun carriages. Isaid I
- would not come into the yard again, to work by the day. Capt.'H.
was very anxious to have me come, and once asked me if I would
come at 10s6. I utterly refused to work by the day. because I
. could not satisfy Capt. H.; and I did not wish to work for 8 man
that I could not satisfy. 1 have had some small jobs out of the
yard, for the Navy Yard, since that time. : o

James Bogman called by Lieut. Abbot.

Question—TDa you or do you not know that a quantity of copper,
with the Wavy Yard mark upon it, was found out of the yard ?—if
yea, state the circumstances, and ‘whether it was or was not re-
‘turned. / . o

A.—I found some copper in Boston; there'was no Navy Yard
mark upon it, that I recollect, excepting one spike. When I first
went, there was between 2 and 500 weight s I returned, and in-
formed Capt. Hull, and when he went over himself, we only found
14 pounds. S o ' '

Q.—Did you seize it when you first saw it:? . .

" JA.—I did not. I went over for the purpose of finding out about
the copper It was in a store kept by a man named Asa Hayes. I
had some conversation with him, and at length agreed to purchase
it of him. I came over, and reported the facts to %apt.‘ﬂull. Then
Capt. Hull, Mr. Bates and Pierce went over with me.. When I
went into the store, I asked him where the copper was that I had
ﬁurchased. He shewed me a box, containing a small quantity of
Snglish copper. I told him_that was not thé lot, that I wanted"
American copper. He then shewed me a parcel, containing about-
14 pounds. We did not take any of it but the spike. Hayes said
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he purchased it of otie Hill. This man had worked in the yard, in
the armourer’s department. e was arrested, put to jail, and then

Hayes absconded, and I have not seen him sinces

Q.—Was there any reason assigned for not taking the 14 lbs. ?

- A~—Col. Binney said it was better to let it remain there until
after the trial of Hill. The copper that I first saw was in the same
box in which we found the 4 pounds. : ’

Q—Was the man who was arrested upon this subject tried, or
was the prosecution withdrawn ? ’

JA.—Hill was put to jail, and afterwards brought up in court for
trial, but as no one appeared against him, he was discharged. -

Q.—Did Capt. Hull refuse to allow you a servant, and make
you refund a sum of money the purser had paid you for servant’s
wages, and have you regularly received your cand{e money ?

A.—Not to my knowledge. I have never heard Capt. Hull say
any thing about 1it. My candle money I -have always had.

" Q.—Have you ever applied to Capt. I1ull for a servant, or have
you ever been allowed one ? \ o -

/A.—I have never applied for one, and have never been allowed
one. ~ -

Y

The following motion was here made to the court:

The aecused respectfully represents to this court, that as he is.
chargéd with being moved by a spirit of envy, or other base mo- .
tive, to take from Capt. Hull his jgood name, and that these alle-
gations are made by Capt. David Porter: Now, instead of the
public prosecutor’s being present to support thes& charges, the
said Capt. Hull sits by the Judge Advocate, and makes sugges-
tions as he pleases. From the nature and construction of a court

_ martial, it is inconvenient, and may be improper, to delay the
court, by objecting to such questions as may be made by the Judge
Advocate~he therefore requests the court to decide if this be a
proper course.

' [Signed.] . JOEL ABBOT.-

~ The court was then cleared for consultation. In about 20
minutes the court was opened, when the Judge Advocate informed
" the accused that the court had sustained his motion, and that they
considered it improper that Capt. ITull should remain in the court
under such circumstances. \ 4 '
The court adjourned at half past three, until tomorrow at ten
o’clock. - o : B '

»
——

_ o - TuaurspaY, ArmiL 18.
». The court opened at the usual hour—all the members present.
: James Bogman called again. '
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Q. by Lzeut Abbot. Tave you ever been sent to search for cop-
per, in Charlestown’ or Boston—if yea, have you discovered any
since the time before alluded to ?

4. T have been sent a number of times. T once got three large
sheaves'at Mr. Davis’ store, in Beston, which had been taken from
the Columbus.

Q. Have you been allowed nine cords of wood—-xfyea, how long
have you been so allowed ?

/. T have had as much as I wanted—I presume as much as
that, ever since I have been in the yard, which is six years.

Q. by Judge Advocate. Did you detect the thief in the second -
instance you ! have alluded to 3 was he brought to trial ; and what
was the weight of the sheaves which you found ?

4. He was detected and imprisoned. I don’t kno“ whether he
was brought to trial. I don’t recollect the man’s name, nor the
weight of the copper.

Q. Did Capt. H. use every exertion to detect the thief?

4. He did. 1 have been several times, both day and night, in
pursyit of him, by Capt. H.’s orders. .

Q. Have you ever been treated with eppression by Capt. H.?

A. 1 have not.

Q. What kind of a box was the copper in? ~ 4. A candle bos.

Q. Have you messed by yourself, or with other officers ?

* /" By myself and with my own family.

Question by the court. Since January, 1821, should you have
made an application to Capt. H., for a servamt, i you had known
you were entitled to one ? 4. No I should not.

Q. When did Mr. Ludlow come ig as Purser of the yard ?

JA. A year ago last March.

Q. Did you keep any account from the 1st of January, 1821, to
March of-the same year?

«A. I kept none that was rated on the books of the yard.

Q. Has Dr. Trevett, Mr. Ward, or Mr. Waldo, made any inqui-
ries of you, respecting the aﬁ'aus of the Navy Yard?—if yea, state
the time,

** A. Dr. T, and Mr. Ward have spoken to me on the subject; I’
do not recollect that Mr. Waldo has: this was about two months ago.

- Q. What was the purport of their conversation?

A. One day they met me, and asked if I had the allowances I
was entitled to; they spoke about the allowances of wood, and a
servant. I said, that I had received my wood, but was not allowed
for a servant. Dr T. then asked, why I did not write to the Secre-
tary of the navy. ” I told him that it would pot be proper for me to
do so, without the consent of Capt. Hull. Some time afterwards,
when Dr. T. came from the Southward, he asked me if I had recei-
ved my servant’s money: I'said I had not.> He said I would receive
1t in a few days.

Q. Did Dr. Trevett or Mr. Ward assign any reason for makmg

. these inquiries? 4. They did not. ;
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Q. Did Dr. Trevett state, how you were to receive these allow-
auces? 4. Ile did not.

The' Judge Advocate then produced Interrogatories to be ad-
ministered to Ben_]amm ITichborn, (formerly Benjamin I Fosdick,)
to be proposed to him in the City of New York. The Judge Advo-
cate annexed certain cross interrogatories. [It is worthy of remark,
that this document was submitted at the opening of the court, on
the preceding day, giving sufficient time to send the commission by
the mail of that day. The necessity of the case it would seem,

. required that it should be detamed until this day.]

The followm«r are the Interrogatories submitted to Benjamin
Hichborn alias FOSdle and sent off by the mail of this day, directed
to John W. Paterson, Esq . at New York.

Interrogatones to be proposed to Mr. Benjamin Hichborn, now
‘resident in the State of New York, on behalf of Lieut. Abbot, of
the U. S. Navy, now on trial, at the Navy Yard, Charlestewn, Ms.

1. Have you ever borne a different name from that which you
now assume !—II yea, please-to state what it was, and by what au-
thority, and at what time it was changed

2. Have you ever been employed in the Navy Yard, at Charles-
town, Mass.; and in what capacity or capacities, were you so em-
ployed? -

3. How many such offices did you Lold at any one time? Please
state particularly, what were the incomes recelved by you, in con-
‘sequence of holding such offices.

4. Do you know, that during the time you was employed at sald
Navy Yard, that any officers there belonging, and now attached
thereto, were guilty of any fraud or peculation upon:the govern-
ment of the United States—if yea, to what amountP and please to
state the name of such officer or officers.

.5. At the time now alluded to, and when you were atta.ched to
the station aforesaid, did Capt. Isaac Hull know that there was
any improper management respecting the pay rolls, and other con-
cerns of the Navy Yard ?

6. Have you any reason that Capt. Hull participated in the fruit
of any such plunder or fraud upon the government ?—if yea, please

-to relate.all the circumstances of the case.

7. Did Capt. Hull recommend you,.and endeavor to obtain for
you the situation of Navy Store Keeper, at the Navy Yard aforesaid,
by endeavoring to procure the removal of Maj. Caleb Gibbs, to make
way for you >—1f yea, please to relate all the circumstances of the
same' :

. Did the said lIull at any time, endeavor to obtain for you, to
the exclusxon of Charles F. Waldo, the situation of Assistant Store
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Keeper at the Navy Yard aforesaid ?—if yea, pleasa to detail alt
the circumstances relative to this inquiry.

9. Do you or do you not know that Capt. Hull did, at any time,
endeavor to prevent Dr. Bates from accepting the appomtmeut of
Navy Store Keeper, after the death of Maj. Gibbs, in order to se-
cure the said appointment for yourself?—if yea, please to state fully
all the circumstauces in relation thereto. .

10. What arrangemeunts were finally made by Capt. Hall, Dr,
Bates, and yoursell, in regard to the oftice of Navy. Store Keeper;
and was the extent and intricacy of the business of that office, in
your opinion, such as to require an assisiant, in order to a correct
and proper discharge of its duties? Please {o state fully, all your
information on this subject.

11. Did Capt. Hull recommend you to the Secretary of the Navy,
and endeavor to obtain for you the situation of Purser in the Navy
Yard aforesaid, to the exclusion of Mr. Debloxs ?—if yea, please to
relate all the cxrcumstances of the case.

12. Were you a partner in the concern which sent Lxeut Perci-
val to Lurope, for the purpose of disposing of the right to use Ba-
ker’s Patent Eliptical Punps, so called 2—if yea, please to name
the other parties of the concern.

13. Do you know that there was any difliculty in- the purser’s

" department, on settling the claims of the said Licut. Percival to his
pay, upon his return from Europe !—if yea, please to relate in what
manner the mispnderstanding was finally adjusted; whether any
money was passed from Lieut. Percival to Capt. Hull, during this
negotiation—if yea, in what manuner, to what amount, and for what
purpose was any money so passed? Please to state fully all the facts
within your knewledge, in relation to the interrogatory,

14. Do you know, or do you not, that there was at any time
while you was attached to the Navy Yard aforesaid, any connexion
or understanding in business, between Capt. Hall’ and Mr. Amos
Binney, the Navy Agent, or between them, or either of them, and
Mr. Samuel Clarke, who kept the brick store at the Navy Yard
gate ?—if yea, please to relate fully all the c1rcumstances in your
remembrance. :

15. Do you or do you not know that the articles purchased from
that store, for the use of the Navy Yard aforesaid, were charged
much higher than the common retail or market prices 2—if yea,
plcase state particular, all the facts in relation to the subject

16. Do you know that there was any understanding befween the

- said Capt. Hull and a Mr. John Tapley, of Charlestown, in the far-
nishing of supplies of all kinds, for the use of said Navy Yard ?—-1('
yea, please to relate all the circamstances.

-17. Were you ever, jointly with Capt. Hull, an owner. of a store

_mnear the Navy Yard aforesaid; which stare was occupied by Mk.
Thomas Childs—In what manner did the said Childs pay his rent,
ard what were the particular terms of his hiring said cmre
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18. Do you or do you not know that Capt. Hull was at al}l con-
nected in the business of said Childs, and that the men belonging to
the Navy Yard were in the habit of purchasing articles at the said
"store ?—if yea, please to state the nature of the connexion, and all
other facts relative to this inquiry.

19. Do you or do you not know that Capt. Hull derived from
said Childs, his tenant, any profit from his business, in the store be-
fore alluded to, other than a just and lawful rent—if yea, what did
he receive as his share of profits, and in what manner was it paid?

- 20. Do you or do you not know that, any time while you were
attached to the Navy Yard aforesaid, that @ cask of spermaceti oil, -
belonging to the United States, was camed to Capt. Hull’s. house,
by his order, aud for his use ?—if yea, please to state the time, and
" all other circumsstances in relation thereto.

21. Do you know whether any other articles belonging to the
public stores, were converted to the private use and behoof of said
Hull, without his accounting to the government for the same ?—if
yea, please enumerate the artlcles, and all the circumstances at-
tending the same.

22. Do you know any other act, matter, or thmg, w}nle you were .
attached to the Navy Yard aforesaid, tending to shew that said Hull
conducted improperly, in regard'to the property belonging to_the
government ; or that, in the exercise of his duty, as commander of
said Navy Yard he conducted himself improperly, oppressively, or
dishonestly, towards the government, or any officer attached to the
_station 2—if yea, please to state such facts fully, clearly and parti-
cularly, in the same manner as though you were specxally mterro-
gated thereto. ,

Cross mterrooatones to be admxmstered to the said IIlchbom, on
the part of the prosecutlon.

1. Do you or do you not know that Capt. Ilull was p'lrtxcular in
regard to the approval of bills for supplies, &c.; and did he approve
them, before he was satisfied that you had ascertained their cor-,
rectoess? .

2. Did or did not Capt. Hull endeavor to render the situation of -
Maj. Gibbs as comfortable as was within his power, and did he not
procure an assistant to him, as Navy Store Keeper?

3. Ifany oil was sent to Capt. Hull’s house, was it not in heu of
oandles ? :

Jonah Stutson; sworn.

I am a shipwright, and reside in Charlestown.
Q. by Lieut. Abbot. Have you ever known any timber, plank, or’
other materials, carried from the Navy Yard to Capt. Hull’s houses"
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—if yea, state the time, and all other cxrcumstances in relatlon-
-thereto. .

4. I have—I don’t remember the:date I was surveyor_ of the
yard for several years. I have known timber to be carried out, but
no other materials; the guantity so taken was uncertain.. lhere
was a certain time that Capt. Hull received into the yard, a lot of .
pine ranging timber, from Wm. Parker; out of that lot Capt. Hull
took some. It was by his orders that it was taken out of the yard.
I saw it loaded, but took no account of it. After the timber had
"béen carried out, Capt. 1. asked me how much I thought there was.
I replied that I cauld not tell. - He asked me to guess at the quan-
tity. I told him I had taken but little notice of it. Ife then said,
I don’t expect you to come within a foot of the quantity, but do
you think there was a thousand feet. I answered yes. This is the
substance of what I can say positively concerning the matter. :

Q. by Jud«re Advocate. “ as this timber uscd on Capt. IIuIl’
houses ? - _

A I don’t know positively.

7 Q. by Licut. Abbot. Ilave you ever seen men belongmg to they
Navy Yard, at work on Capt. Hull’s houses

A, 1 have seen men at work without the gate, that I have seen
at work in the Navy Yard." I saw them employed on several ¢ ten-
footers”—these were Capt. Hull’s houses, I believe. T don’t know
whether the men were in government employ or not, when working
outside.

. Q. by Judge A(lrocate When did you leave your employ ment at
the Navy \ard and what was the reason ?

A. About the 28th Nov. 1820, I was taken sick, and was not
able to get out until the next Apnl I was not afterwards employed
in the yard—this was the only reason I ever heard given. - -

;- Q. by court. Do you know the names of any persons who worked
on the houses to which you have alluded? A. Idonot.

Q. by Judge Advocate. Did Capt. Hull appear to be anxjous to
conceal his carrymg out the timber you have mentloned from the

ard? . .
) A.-No. It was done openly I saw it go out. . '

Q. by Judge Advocate. Do you know if this tlmber was returned

ornot! A. "I cannot say.
. Q. by Lieut. Abbot. Was this tlmber necessary, in the bulldmg
of Capt. Hull’s houses ?

A T expect it was—it bemg a large kind of rangmg umber.

. %

Ebenezer Jucksgn, sworn.

I am a painter, and reside in Boston.

Q. by. Lieut. Abbot. Do you or do you not know that men wha
were mustered or rated at the Navy Yard, were employed on Capt. .
. Hull’s houses, or engaged in his busmess —~if yea, name such as
you recollect. . . - -
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- A. There were a number of hands worked on the houses of Capt. -
H.; Lrecollect only Nathaniel Turner. I don’t remember the time.
He worked on the brick house ; I worked on the ¢ ten footers.” T
have been in the habit of working there, have gone in when other’
workmen were mustered, and answered to my name, and then re-

: turned to my work OutSldt‘ the yard.

Q. Do yonor do you not know that tlmber, plank, or any other
materials, taken from:the Navy Yard, were used in building any
houses belonging to Capt. Ilull 2 .

A.. I know that all the paint that was used on these houses, was
taken from the stores in the Navy Yard. I cannot say whether it
belonged to Capt. Hull or not. I know nothing as to timber or
other lumber. This paint was taken from the paint shop of the yard.
Capt. H. sometimes had paints of his own sent there. What part
belonged to him I don’t know. He once had 2 or 300 weight of
lead ground in oil, in the store. \

Q. Have you ever signed blank pay rolls, while you were con-
nected with the Navy Yald and under what circumstances? '

'A. I bave signed blank pay rolls, which were made out by Mr.
Fosdick. The amount was not carried out against my name, either of.
the wages or the day’s work. I never s1gned so, when I was paid
by Mr. Deblois. - 1 signed these rolls in the same manner, once &
fortnight, as long as Fosdick had an office in the yard. I always
thought it was improper to sign in this manner. I do not recollect
an instance where I signed in any other way.

" Q. by the court. Did you make any communication to Capt. H
,of the circumstances contained ia your last answer? 4. I did not.

Q. by the Judge Advocate.” Was you ‘paid by Capt. II., or his
contractor, for work done on Lis houses? . e

A. T was paid by Mr. Fosdick, as his agent; sometimes worked

-in the'yard sometimes on board the Independence, and on Capt..
Hos houses, in the same day: I received my paymenHor the whole,
once in a fortnight.

. By whom were you desired to work on Capt. H.’s houses?
: ‘./1 By Mr. Tolman, the master painter of the yard.

Q. Did you ever receive pay of him for this work? A. I did not.

Q. Have you any reason to believe that Capt. IIull knew you had
signed blank pay rolls? - S -

A. I have no particular reason to believe that he did—I always ‘
signed in his office—many txmes when he was present, and passmg
in and out of the office. ~ ‘

Q: by Lieut. Abbot. Did you know that Capt. H had any pamts
in the store, at the time you painted his houses ?

- A. T think he had some at that time, Whlch were used on the
brick store.

- Q. Was the quantity of paint brought to the stores by Capt. H.,
sufficient for painting his buildings? ‘

A. The quantity I have mentioned, 2 or 300 welght, was not
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suflicient by a great deal—I don ’t know if any more was. sent there :
by him.

Lot Merriam, sworn. I am a joiner, and reside in Charlestown.

Q. by Lieut. Abbot. Do you know that any materials were taken
from the Navy Yard, and used in the erection of Capt. Hull's build-
ings? -

4. 1 have no knowledge of any being taken out for his use,

. Q. Have you ever séen any men belonging to the Navy Yard, at
work on Capt. Hull’s houses, or ennaged in his pnvate busmess.

4. No: I never have.

Master Commandant IVzllzam B. Shubrzck sworn. ”

Q. by Lieut. Abbot. Do you or do you not know that the late
Boatswain Walton, was ordered by Capt. 1lull, to divide his nine -
cords of wood with Boatswain Clark? 4. I do not know.

Q Do you or do you not know that'it was so divided?

. I heard Capt. IIull say, that as there were two boatswains in
the yard he must divide their allowances, and put them upon an
equal footing.. Whether the division was made, I do not know.

Q. Do you or do you not know that Capt. Hull was connected,
dlrectly or indirectly, with a citizen, who has furnished supplies for
the Navy Yard, or who had a store outside the yard? 4. I do not.

Q. by Judge .ﬂdvocate. Do you know that Capt. Hull has com-
mitted any act of cruelty or oppression, towards any person in the
Navy Yard?—If yea, please to state the circumstances.

A. 1 know of none. I came on this station in April, 1820, and
have been attached to the yard, ever since.

Q Do you know that Capt Hull refused leave of absence to, the
prisoner, within one year prior to his arrest, or at any time—if yea, ‘
what were the circumstances attending the refusal?

.. I know that in February, 1821, Lieut. Abbot asked leave of
absence, to go to Newburyport: It was either the day, or immedi-
ately after, he had returned to the station, having been absent from
duty for some time, on leave. " I think he applied to me first, and I
Jxefused him. . I referred him to Capt. Hull, who also refused him,
because he had been absent so' recently; and also because he had
been absent longer than the time for which he had obtained leave.
He did however, obtain leave of absence within two or three days
after he made his first application, and it was in consequence of ill-
ness in his family.. It appears by the journal, that he was on duty
on the-11th, and that he went to Newburyport on the 14th. The
weather being severe, and the daty hard for the other officers, Capt.
H. and myself thought it was proper to refuse him.” I do not know
that he did not, at the first application, state the fact of sicKness in
his family; but it was in consequence of repeated apphcatlons to
that effect, that he was permitted to go.*

* Vide Appendu B, for an explanation of this part of Capt. Shubrick’s tmtimony-
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Q How long had the prisoner been abz.ent, previous to his appli-
cation for leave to go to Newburyport? -

A. It appears by the journal, that he was absent from duty, and

- kept no watch, from the 21st of January to the 11th of February.
He had leave to go to Bristol, R. I. . He might have'done duty for
a night or so; but I do not recollect seciug him during- these two

" periods,

Q. Do you know any thing of the matter set forth in the 6th spe-
cification? [J. A.readjt.] 4. I donot. ’

Q. Has Capt. Hull conducted the affairs of the yard, with econo-
my and re«rl.lantv, since you have been att(u,hed to the yard? '’

J. In my opinion he has.

Q. Do you know any thing of the subjcct matter contained in the
27th specification ? « -
© . I know nothing but the letter from Mr. A., which I have seen.

Q. Did Lieut. W ard ask permission to be remm ed from the Co-
lumbus—if yea, what were the circumstances ?

A. Last winter, duriag the absence of Capt. Hull, Mr. Ward
asked me if I had any objectlon that he should apply to be removed
to the Pensacola station. 1 told him I bad no objection. Some time
afterwards he brought me an order from the Secretary of the Navy,
attaching him to the Independence. 1le gave no reason for making
this application.

. Do you or do you not know’'thdt he has been much in company
with Capt Shaw and Lieut. Abbot, since that time ?

.. A. I have seen him frequently with Mr. A., and sometimes with
Capt. Shaw, since that time ; I don’t recollect how often.

Q. Did he give any explanatlon as to the manner in which he had
been attached to the Independence, after applymg for the Pensacola

station? .. He did not.

Robert Knox, bmlznfr Master of the Navy Y ard, sworn.

Q. by Lieut. Abbot. Do you know in what manner the copper
has been surveyed in the Navy Yard, for several years past ’-—-1f
yea, state all you know aboutit.

A. I know only about the last year partlcularly ; I don’t remem-
ber about the previous years. The last year, some officers of ‘the
yard were appointed to survey it. Lieut. Percival was one, and I
think, Dr. Bates. 1 did not attend the survey.

Q. Have you any knowledge that Copper was surveyed at all in
years 1817,1818 and 1819 2 4. L have not.
" Q. Have you known of orders for allowances on this station, for
yourself or others, that have not been paid? . I have not.

Q. Whatallowances have you received, or do you now receive ?

.A. I receive pay as master of the )ard 40 dollars per month, "2

. ratlons, privilege of a boy; 200 dollars house rent 12 cords of wood
and 20 dollars for candles.

Q. Do you know that any workmen belongmg to the Navy Yard
have ever been employed on Capt. ITull’s buildings? 4. I do not



Q. by Judge Advocate. Do you know of Capt. Hull’s having
- treated any officer with harshness or cruelty, or that he has with~ -
held any allowances to which they were entitled. 4. I do not.

Q. Do you know of his attemptmg to turn every honest man out
of the yard? 4. I donot..:

Q. Have you known Capt. H. deficient in economy or proper
attent?mn to the yard or vigilance in conducting the affairs of the -
yard

A. T have not. On the contrary, I have always thouvht that he
conducted the affairs of the yard with economy and v1grlance.

Q. Has not Capt. H. directed that all old materials that could be
fit for use, should be worked up 2’

A. He has. Every article which could be rendered of servrce was
used, and worked up anew.

' Q Have you heard Dr. Trevett, Lieut. Ward, or Mr. VValdo,
inquire about your allowances, and those of other oﬁicers ?

4. T have not. I mentioned somethmg once to Dr. T. about the
subject myself. .

Q. Have you heard Lieut. A, within a year previous to his arrest, -
speak of the administration of the affairs of the Navy Yard—lf yea,
‘what time, and who was with him?

A. I never heard Mr. Abbot speak upon the subject.

Q. by Lieut. Abbot.. Have you not heard frequent complaints
from officers of the Navy Yard, that Capt. Hull did not give them
their proper allowances; but vvlthheld them on frivolous pretences,?

A. T have heard officers who were not permanently attached to

the yard, complain about chamber money and other allowances not
bemg given to them.

The court then adpurned to meet at 10 o clock tomorrows

-
amag

Fripay, Arrir 19,
: The court met, pursuant to adjonrnment' members all present.

Peter Finegan, sworn. I reside in Charlestown, and am a
brewer. - .

Question by J Lieut. Abbot. Ilave you furnished grains to Capt.
Hull—if yea, how were you pald’ Please to state all the circum-
stances.

A. T bave farnished brewers’ grains several times; I charged
them to Capt. Hull, and they were always sent to bis house. . I
don ’t remember the tlme precisely, it was within one or two years,
I called at the Commodore’s office, and presented my bill, which
was made out in his name. IHe said to me, this is not right; you
must make out your bill against the United States, I presented the
bill to Capt. H. himself. Fosdick took the bill and altered lt to
the United States, and then paid me the money. e
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Q. by Judge Advocate. IIave you ever furnished grains for the
Navy Yard? .

A. I never have.” Sometimes the grains have been delivered at
Capt. Hull’s stable, sometimes the men belenging to the yard, have
called for them; Mr. Shannon sometimes called and ordered them,
and I have understood that some of them were for the oxen belong-
ing to the yard.

Q. Have you ever furnished grains for Capt. Hull’s pnvate use?

A. T have; he has settled with me for grains on his private ac-
count, more than a dozen times, and he never made any objection,
till the time I have spoken of. I always considered they were for -
Capt. H.s private use.

. Please state the particular reasons Capt H gave, for havmg
the bl“ altered.

A. He told me, that the grains dehvered were for the use of the
oxen belonging to the yard. I got my pay, and that was all ¥
wanted. \ ,

Q. What was the amount of that b .
a 4. Idon’t remember exactly; it did not however, exceed fifteen

ollars.

The Judge Advocwte here exhibited to the w1tness, sundry bills
for grains furnished Capt. H., on his private account—The witness
said they were correct, and that he receipted them.

Q. by the court. Where was the place of delivery, in the case
now spoken of; or was it usual to deliver all the gnams at Capt.
Hull’s stable ?

A. The grains that were sent, were all left at Capt H’s house;
‘they have been carried by my men, and I presume, have always
been left there. I have frequently-seen the cart standing at Capt.
H’s house, and understood that they were left there, or at the
stable. .

N

Joseph Gould, sworn.

y T am a ship carpenter, and reside in Charlestown, near the Navy
ard.

Q. by Lieut. Abbot. Do you or do you not know that any timber
or other materials, have heen taken from the Navy Yard, and carri-
ed to Capt. Hull’s houses, outside the yard? ‘

A. I have seen timber carried out, when Capt. Hull was repau‘-
ing one of his houses; this was about three years ago: I have
known large timber from 8 to 10 inches square, and from 18 to 20
feet long, taken out to Capt H.’s houses, outside the gate. * I saw

_some of these used for removing a house, but I do not know 'whether
they were used in building the houses or not.,

Q. Do you or do you not know that men and oxen belonging to

the Navy Yard, have been employed in the building or repalrmg of
Capt. Hulls houses 2 . R
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A. At the time I have before spoken of, I saw a number of men
carrying out timber; they were sailors, and I l\new that they be-
longed to the Navy Yard.

Q. ave you been employed in the Navy Yard—lf yea, in what
capacity have you been so employed?

4. 1 have been employed a great many times in the yard, as a
carpenter, and have done some work on the Constitution. '

Q. Have you ever signed blark pay rolls, in the Navy Yard’
if yea, please to relate. the circumstances. ‘

" A. I'have worked in the Navy Yard, upon the capstan. I was
told to go up to the office and receive my pay- When I went, Mr.
Fosdick offered me a blank pay roll to sign; I refused, and said, .
that I had worked a good deal in the yard before, but never was
asked to sign these rolls. I told him, when the mouney was ready,
I would sign a receipt. Mr. F. was offended, because I refused to
sign the roll.

Q. Was Capt. Hull present at this time, or did he know of yeur
being asked to sign these rolls, and of your refusal?

A. He was not present; and I don ’t know whether he knew
that I was requested to sign them. !

Q. Where was_you required to sign these rolls, and where was
you paid? )

A. The room where the pay rolls were offered to me, was up
stairs, the second story on the eastern side; I presume it was Capt.
Hull's office—it was the place where the men were paid, and I was
eventually paid there.

Q. by Judge Advocate. At the time you saw the tlmber carried
out to remove the house, were the government enlarging the Navy
Yard? - .. Not to my knowledge.

Q. Did the building that was removed, stand upon the land that
has since been taken into the Navy Yard?

. I don ’t know—It was removed to the place where it now
stands, outside of the yard.

Q. Did you see the sticks of timber, you have spoken of, return-
ed into the yard? -44. I did not.

. Q. Was this timber injured?

" . I did not see it after it was taken out.

Simeon Snow, sworn.

Iama shlp joner and house carpenter 3 I reside in Charles-
town.

Q. by Lieut. Abbot. —Have you been employed in the bmldmu--
or reparmo' of Capt Hull’s houses, and at v;gat time P

JA.—I have; it was three or four years ago.

Q.—Do you know that any lumber or other matenala, have been
carried out of the Navy Yard, and used upon Capt. Hull’s houses"

#A.~1 don ’t know. _
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Q~Did you ever carry any boards out of the Yard—if yea, un-
der what circumstances and by whose authority p  .—I did not,
- Q—Do you or do you not know that any man or men belonging
to the yard, were employed in the bulldmg or repamnv of Capt
Hull’s houses ? '
A.~—1 don °t know.

Q. by the court.—How and by whom were you paid, for your
work on Capt. Hull’s houses ?

JA.—Mr. Fosdick paid me. I signed blank pay rolls, and was ‘
paid by him for the work which I' did on Capt. H.’s tenfooters.—
I 'have worked frequentty in the yard, both before and since that
time.

Q. by Lieut. Abbot.—Was. you mustered at that time in the
Navy Yard, and paid there?

‘A:—1I was not mustered, but was paid there. -

Q—P-VVhat were the buddmvs of Capt. Hull’s, that you worked
upon

P.H —The store, and one ten-footer, just outside the Navy Yard.

i

John Bryant, sworn. ’

I am a ship carpenter, and reside in Chelsea.

Q. by Lieut. JAbbot.—Do you .or do you not know that any -
timber has been carried out of the Navy-Yard, for the private use
of Capt. Hull? 2.—I do not. :

.—Have you seen lumber carrxed to Capt. H.’s houses, near
Chelsea Bridge ? .

/.1 have seen several loads carried out_of the yard, through
the arsenal gate, and taken to Capt. Hull’s houses. ™ I have hved
opposite that gate, for more than two years. .

~—Do you or do you not know that any men bemm%mﬂ to the”
Navy Yard, have beent employed in the building of Capt I.’s houses,
near Chelsea Bridge ? »

A.—I cannot say whether they were mdn belonging to the Navy
Yard—they were men that I had frequently seen empldyed in the
yard—-I don ’t know their names ;—-some of them were Mr.
Pierce’s apprentices.

Q.—Have you been employed in the Navy Yard—if yea, in
what capacity ? J.—~Inever was. *

Q. by Judge Advocater—1Is the dlstance from the lumber yards
on the south side of the Navy Yard, greater through the Navy
Yard, than by the highway and the turnpike ?

, .H—It is as near from the lumber yards, over the turnplke', as
itis to go through the Navy-Yard.

In consequence of the indisposition of Lleut Abbot, and a cer-
tificate to that effect, from Dr. Trevett, the proceedings were rest-
ed here, and the court adjourned at one o’clock, to tomorrow at 10.
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‘ SATURDAY, APRIL 20.

The Court assembled at the usual hour : al) the members present.

. Lieut. Abbot did not appear. A certificate. was read from Dr.
Trevett, stating that the continued indisposition of Lieut. A. would
render it improper for him to leave his room.

The Court then adjourned to Monday, 10 o’clock.'

—

MONDAY, APRIL 22.

The Court met at 10 o’clock : all the members present.

Capt David Porter this day appeared in court, and - took hxs.
seat on the right hand of the Judge Advocate.

The Judge Advocate then read an order from the Secretary of
Navy to Capt P., ordering him to pxoceed to Charlestown, to.
attend this court martial.

Simeon Snow called again, by the Judn'e Advocate.

Q. by the Judge Advocate. Have you ascertained since you
was last exammed how you was paid for the work youdid on
»Capt. Hull’s houses ?

A. 1 was paid by Mr. Plelce, the master joiner, and receipted to
him for the same.

Q. by Lieut. JAbbot. Were you in any one mstance, pald at
the Navy Yard, or at Capt. Hull’s ofﬁce, while working on hxs_
Jbuildirgs P 4. I was not.

Q. Stnce your last examination, have you had any conversation
witi any person, apon the subject of your testlmony ; and if yea,
withwhom ? 4. I'have not. “ :

Q. by the Judge Advocate. Have you ever had any conversa-
tion with the .]udge Advocate, upon the subject ? . . I have not..

" Capt. David Porter, Navy Commissioner, was then called by
.the Judge Advocate, and sworn.

The Judge Advocate read the 21st speclﬁcat\on, and sald, please’
state any facts within your knowledve, in relatlon to the subject
matter of this specification. :

4. On my arrival at New York, in the course of my journey .
from Washington to Boston, for the urpose of investigating the
charges brought against Capt. Hull, I heard that Lieut. Abbot was
in the city. “Dr. Trevett called on me, and I directed him to hand
a letter from me to Mr, A., ordering him to report himself to me at
Boston.  Dr. T. himsel{ called to give me some information rela-
tive to the affairs of Mr. Binney and Capt. Hull, in obedience to
an order he had received from t {:e Secretary of the Navy.”

» e.n cf‘or :: copy of this order and an explanation of this part of Capt, P.'s testimony, see Ap-
13y
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The morning of my arrival, Lieut. Abbot called on me at the Ex-
change Coffee-house 5 when I communicated tohim the object of
my visit to Boston, which was to investigate the charges against
. Capt, Hull and Mr. Binuey, which lie had sent on to the Secretary

of the Navy. On this occasion I informied him that I had powers
from the Secretary, to suspend any officer who was found implica-
ted in this affair, and further, to proceed against Mr. B. by civil
" process ; that the charges against Mr. B. and Capt. H., being the
same, or nearly the same, and that they were so linked together as

to render them almost inseparable, and as the evidence in the one .

case would have a bearing upon the evidence in the other, it was
not enly proper, but necéssary, that the inquiries should keep pace
with each other. I told him, that I considered it more important

in the case of Capt. Hull, than Mr. Binney; and also observed, -

that if one tenth part:of the charges were true, that Capt. H. was
unworthy of holding tire situation he then held. Mr. A. then stated
he was willing to go into the inquiry respecting Mr. B., but that
he had expected the case of Capt. H. would take a different course.
He complained that the two cases were not separated, and that he
could see no reason why the case of Capt. Hull might not be laid

by until after the-other was gone through with. He said he did.

not calculate to prove any thing by himself, but relied altogether
on the witnesses, to support his testimony. I 'then stated to him
that the reason the cases were not separated was, because the char-
ges were not separated, and that they involved the same questions
so much so, that I did not know how to separate. them  He then

ave me reason to expect, either by words or in some other way,
that I should be furnished with a list of his witnesses in the-case of

Capt. Hull. I then proceeded in the inquiry relative to Mr. Bin-

ney. ~ After the proceedings of that day were closed, and when
Mr. A. was leaving me, I urged upon him the necessity of his fur-
nishing me with a list of his witnesses in the case of Capt. Hull.
His language or mauner, I don ’t know which, encouraged the hope
that I should be furnished with the list.—The next morning he
met me again at the hour appointed, which was between 9 and 10
o’clock, and before we commenced the business of Mr. Binney.
Before we began, I inquired of Mr. A. if he had brought a list of
his witnesses.~—He replied to me, that he had not.—That he could
not prevail upon any of the witnesses to appear before the board.
That they were in fear of Capt. Hull, and in the power of Capt.
‘Hull, and were apprehensive of giving oftfence to him. I informed
him, if there were any of them officers in the service, and he would
furhish me with a list of them, I would have them brought for-
'ward ; if they were in civil life, I would have some civil process to

A Y

compel their attendance.~—Mr. A. seemed at this time, altogether -

disinclined to furnish this list ; he complained that he had been
indispased the evening before, that he expected the thing would

have taken a different turn ; that Capt. H. would have arrested-

him, and then on the Court Martial, he would be able to prove the
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facts. Ithen informed him, that the business could not stand
much longer in  that state ; that something must be done very
soon. We. then -proceeded to the business of Mr. Binney.~
After we had got through this day’s examination, I again exhorted
Mr. A. to bring forward his witnesses 3 I concluded by telling him
that he must bring them forward by 12 o’clock next day,or 1~
should feel it my 3uty' te arrest him and bring him to a court
martial. He than gave hopes of my receiving this list. I don ’t.
say by assurances, but by his manner. The next morning we met
as usual. On this occasion he complained of indisposition, and in-
ability to attend to the business. I asked him if he had brought a
list of his witnesses. He stated that he had not s and. in fact, he
seemed disinclined altogether from furnishing the list. I then told
him it was my duty to arrest him, and he must then consider him-
self under arrest, on account of his charges made against Capt. II.
-growing out of his letter to the Secretary of Navy. I told him I
should give him his charges,* and assign him his limits as soon as
possible.. With this Mr. A. appeared perfectly satisfied. Little
or nothing was said about the affairs olf) Capt. H. fer five or six
.days, during which time we proceaded in the investigation of Mr.
Binney. There were some circumstances in the affairs of Mr. B.
which required explanation. Mr. B. was permitted to explain,
and did explain to the satisfaction of Mr, Blake and myself. Mr.
A. expressed himself satisfied with these explanations and obser-
ved, that things turned out differently from what he had expected.
e urged me earnestly to relieve him from the situation in which I
had placed him. I told him it was out of my power to do so; that
T had reported the circumstances of his arrest, to the Secretary of
the Navy, and had applied for a court martial to be held on him.
Ile then asked meif I had any objections to his writing to the
Secretary; to release him from his arrest.—I told him T had none,
and that I was acting merely as an agent for the Navy Depart-
‘ment s that this affair would be settled by a competent tribunal,
and there I’ should leave it. In the course of a day or two, he
shewed me a letter to the Secretary,of two or three sides of paper.
the precise import of which I do not remember. All thatI recollect
in it was, that he stated to the Secretary, it was with my consent
that he had written the letter.- ) - i
“ Q. Did he state to you, that he knew nothing against the cha-
racter of Capt. Hull? - ' ' N
*» J. He said he knew nothing of himself. I think he did mention
the name of Dr. Eliot, and perhaps some one else, who might know
something upon the subject. R R ‘
Q. Do you know any thing in relation to this subject, other
than what you have now mentioned ? I
A. I have nothing more to say, excepting that I believe I shew-

. Li::ug. Abbot was arrested February 5th, 1823, and received his charges at \Boston, March
20th, which were dated, Washington March 224, and he was ordered to be ready for trialon
the 13th of April. - R
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_ ed him the Tetters I received from the department. I am not cer-
" tain, however, upon this point—Mr. Abbot’s memory upon it, is
. no doubt, better than mine. I am willing to submit 1t to him, and
abide by what he says upon the subject.
_Q- Did Mr. Abbot state to you, that he could not produce any
vntnesses against Capt. Hull ?
4. He sald he could not get them to come, that they were in
the power of Capt Hull. :

Ebenezer Jackson, called again. 4

The Judge Advocate shewed the witness four bills, and sald
_ look at the signatures to these bills now shewn you, and state
- whether they are your signatures or not. -
A. There'is a resemblauce to my hand writing, but it is so long
‘ago, that I am not certain about it. (The witness after examining
them attentively, said,) The first one shewn me, I don ’t believe
is my signature; and in fact, I cannot believe any of them to be
nine, because I o not recollect the circumstances. These signa-
tures to be sure, look like my hand writing, but I do not remem-
“ber ta have signed them. The other three may be mine..

Judge JAdvocate. Look at these rolls of work done on Capt
Hull’s | houses, and see if they are your signatures.

(Here the Judge Advocate exhlbnted a number of pay rolls to
the witness.) ,

JA. I think they are my signatures. - ‘

By whom were you mustered, when you worked at the Navy
Yard ? . By Mr. Keating. .

Q. What circumstance mducas you to believe that _you signed
blank pay rolls?- : ’

JA. Because I don’t recollect signing any other. T frequently
talked with the other workmen upon the subject, and always said
that I did not consider it a fair business. I went once to Mr. Tol-
man, the master painter, and complained of it, because I thought
it improper.

Q. by Lieut. Abbot. Have you any memorandum of money re-
ceived for work done at, or near the Navy Yard p-—If yea, please
to exhibit it. 4. I have. N

[The witness here produced an account of monies received for
work done in the Navy Yard, and outside, on Capt. H.’s houses.
He said it was a true schedule of the work which he ‘had done,
from March, 1817 to January, 1819.]

Q. Was any of that ‘money received - for work done at Capt.
Hull’s houses P )

JA. 1t was: Some of it was for work done in the yard, and some
for work done outside, on H.’s houses..

Q. From whom did you receive your pay ? -

JA. From Mr. Deblois and Mr. Fosdick; prmcnpally from Mr F.
This memorandum is a copy from the book which I kept at the time.
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Q. Have you or have you not, since you were last examined be-

fore this court, had any conversation with Capt. Hull, or with any

. Person in his presence, respecting the testimony you then gave—
f yea, what was the nature of such conversation ?

The Judge Advocate here made some objections to this ques-
tion; and stated, that unless it could be shewn by the witness,
that he had been tampered with, the question was improper. He
said that he had some conversation himself with the- witness, on .
Saturday last, and had sent for him, in order to have some expla-
nation of the testimony he had formerly given. In consequence
of this statement, the question by the accused, was withdrawn.*

. Q. by Capt. Porter. When you signed the blank pay rolls,
was the practice considered as for the convenience of the work
men expressly 5 or what reason was assigned ? - ‘
~#1. Idon ’t know whether it was more convenient to the men,

it might have been to the officers. When Mr. Deblois was there,
we received our money just as conveniently and punctually as
when it was managed in this way. Mr. Deblois always had the
amount of wages and the number of days work carried out, when
he was there, and every thing was done regularly, and full as quick

- as by Fosdick. I don’t remember any reason assigned by any
_ person for this practice. I remonstrated about it to Mr. Toliran,
and frequently spoke against it to others. : ,

- < Q. Were there as many men employed in the yard, when you
were paid by Mr. Deblais, as there were when. you were paid by

Mr. Fosdick P - /. T don’t remember. Do - '

Harrison Wingate, sworn. Iam a housewright and reside in.
Charlestown. ‘

Q. by Lieut. Abbot. THave you been employed “in this Navy
, Yard—if yea, state the ‘time and in what capacity you were so
employed ; and have you during this time, been employed on
Capt. Hull’s houses? -

A. I bave been employed in the yard as a joiner, I began to
work about October 20,1818, I then worked three days in the
yard, when I was requested by Mr. Pierce, the foreman, to go to’
work outside. He asked me if it made any difference’ to me,
whether I worked on Capt. Hull’s houses or in the yard. I said
it was immaterial, and went to work on those houses. I received
the same pay when I worked outside, as when I worked in the
‘yard. : o

. Q. by Judge Advocate. How long did_you work outside ?

A. Until about the 20th of December. ‘ K

* Q. By whom were you paid at this time ?

*» The truth is, althoﬁgh it is notapart of the r;eord, that Mr, Jackson wag sent for a few
days after he had first testified. ' On Saturday he was some time with the Judge Advocate,
and Capt. Hull, in Capt. H’s office.—~What the offers or threats were, may easily be proved,
The Reporter annexes this note upon his own rapnnsibilky, and in consequence 9!‘ hearing
from Mr, Jackson the substance of the conversation which passed at this private interview,

‘The question was not persisted in by Mr. Abbot; but if any effence be taken at this note,

these facts can at any moment be substantiated by the affidavit of Mr, Jackson, a respectable’

mechanie in Boston,
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4. Ireceived my wages from Mr. Pierce, at this time.’ ‘

- Q. by Lieut. Abbot. Have you ever carried out boards or other
materials, from the Navy Yard, to Capt. Hull’s houses ?

o I have carried out some yellow pine, three pieces, to tnake
a cellar door for one of Capt. Hull’s houses. Oune of these pieces
might have been of oak. , ' _

The-Judge Advocate interrupted again, by asking the witness

- 3 (& : -
how he knew this house was Capt. Hull’s. "+ o

" A. This house was a “ten-foofer ;” I always considered it as be-
longing to Capt. Hull. I afterwards understood that Mr. Fosdick
was part owner, and I think Capt. Hull told me that F. was an
owner. Witness then proceeded.—I have-carried iron out of the
{,ard,——a number of hinges, three or four pair for doors, which Mr.

arney gave me; and also some new ones for window blinds, and
pails for them. These I carried from the blacksmith’s shop. The
nails which we used on the houses were kept in the Navy Yard
store—they were under Mr. Keating’s charge, and when I wanted
them, I used to go there for them. Mr. Pierce told me where to
go, and that the nails belonged to Capt. Hull—Com. H himself
told me to get such pine as would answer ; he also told me to go

_ to thie blacksmith’s shop and get hinges and nails for them, from

" Varney.—I did so.—I recollect borrowing some nails from the

" store when Capt. Hull was away—Mr. Pierce gave me orders to
do so, and Mr. Keating kept a minute of them. I do not know -
_whether they were returned or not. ' o

© Q. by Lieut. Abbot. Do you or do you not know that any other

" persons have carried out lumber, iron or other materials, by Capt.
H.s authority or for his use P if yea, please state the times and the
names of such persons. : -

4. There was a considerable - quantity of stufl’ carried out to .
move the house that I worked upon, perhaps halt a dozen sticks
of timber.—One or two of these pieces were made use of on the
house, and I presume are in it now.—The others were ordered to
be carried back. Mr. Varney caused the hinges for the small
blinds to be made, they were made in the shop, and I carried them
out. - The hinges for the blinds were taken some time in August.
Q. Do you or do you not know that any men or oxen, belong-
ing to the yard, have been employed in the building or repairing of
Capt. HulPs houses ? ’ :

A. The gang that moved the house were under the control of
Shannon;%xe %xad the control of the laborers in the yard, and
paid considerable attention to Capt. Hull’s houses outside. “This
was a day or two previous to my going outside to work.—I am
not positive whether it was Shannon’ that directed the men ; how- -
ever, it was a gang of yard men. It was during the working

“hours of the yard, that the men were so employed. ‘

- Here Capt. Porter offered the followin'g motion, which being read
by the Judge Advocate, the court was cleared, to consider of it.
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I wish it submitted to the court whether this investigation is
not taking a range not called for by the charges and specifications?

Se far as facts have been already stated by Mr. Abbot, in his
charges against Capt: Hull, orso far as he may have been ac-
quainted with facts at the time he made his representation, the
inquiry -may be proper; but it does not appear that my charges
and specifications against him, framed ‘on his representations to
the Secretary, can justify an inquiry, to bring forward facts not
"known fo him at the time of such representation.

The consideration of the Court on this subject is respectfully
“solicited. .

| ~ (Signed)) - . D. PORTER.
. April 22,1822, ; : .

~ In about ten minutes, the court was opened, and the Judge Ad-
vocate informed Capt. P. that'the court had overruled his motion.
The examination then proceeded. ) ) o

Q. to Wingate, by Lieut. Jbbot. Do you or do you not know
that the men or oxen belonging to the yard, have been employed
in the building or repairing of Capt. Hull’s" houses ? .

4. 1 don’t recollect about the oxen,—the men that worked on
the houses, generally went from the yard. I 'den ’t know of any
one instance, where:Capt.- Hull hired a hand that he met with
about town, they all came out of the yard. :

Q. Were you borne on the muster rolls of the yard, when you
worked on Capt. Hull’s houses, and hew were you paid ?

A. When 1 worked outside, I did not answer to my name in
the yard, but 1 always did, when I worked in the yard. -

Q. Did you make the blinds for Capt. H.’s houses, outside the

“yard, in the Navy Yard ?
- A 1 did,—I think, for four windows. , -

-Q. 'Was there a separate bill of charge for work done outside,
and in the yard, and were you paid’ separately ?

A. T donot recollect signing any bills, except those presgnted
to me by Mr. Fosdick. I someztimes signed four or five different
rolls at the same time, for different work 1 had done. I never
read the head of the rolls. When the fortnight came round, I
was paid in one sum for work done in the yard, as well as
for work done for Capt. Hull. Mr. Fosdick observed at the time
he Faid me, that a certain sum was for work done for Capt. Hull,
and the other for public work. c
- Q. When you were paid, was there more than one roll which

you signed ? \ .
.- . T always signed two rolls. If there was any private work,
1signed one roll for that. . I have sometimes, signed my name as
_ many as six times to rolls, but I don ’t know what they were for.
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Here Capt. Porter offered-the following paper to the Court.

Question for the. consideration of the Court. Whether Mr.
Abbot should not now be required to state distinctly, the facts
with which he says, in his letters of the 19th of January, 1822, he
is. acquainted, and the circumstances relating to Captain Hull,
which he then thought would degrade him, if brought to a court
martial ; and the partlcular cnrcumstances which would ‘cause
himself or others to be disgraced.

The cousideration of this question is respectfully requested not
with a view to screen the conduct of any one concerned, from
scrutiny, but to confine ‘the inquiry to certain limits whlch the
prosecutor cannot exceed. "Had the offences, which Mr. Abbot
18 now ¢ndeavoring to prove, made part of. his representation to
the Secretary of the Navy, they would have swelled the charges
and specifications against him. At present the effect of the lati-
tude ts as injurious to Captain Hull, as the representation of
Licut. Abbot to the Secretary ; but as they make no part of the
charges against him, (Lieut. Abbot;) he is entirely screened from
any evil'resulting from bis failure to prove them.

(cwned,) " D. PORTER. _

The court was then clealed and after. deliberating for a few
_ Iinutes, they decided that the proposmon of Capt. P. could not
be sustained. - :

Q. by Lieut. .ﬂbbol, to Mr. Wmmate. Did you keep a separate
acceunt of work done out of the yard on Capt. Hull’s houses ?

4. Not after the first two months -—-I then relied upon Mr.
Fosdick’s account. '

Q. Where were the: matenals for makmfr the blmds of which
you have spoken, procured ?

JA. From the house outside the yard

Q. by the Judge Advocate. By whose authority was the timber
used, about which you have spoken? 4. I don’t recollect.

Q. What were the dimensions of this txmber which was used on
the house of Capt. H.?

A. One stick that T recollect, was an elght inch’ piece, and was
from fifteen to twenty feet long.

Q. Do you or do you not know that Capt Hull knew. of its be- .
ingsoused? 4. Idonot. :

Q Do you or do you not know that 1t was replaced by an equal
quantity ? 4. Idonot.

Q. How long was the gang of men you have spoken of emp]oy-
ed, and of how many did it consist ? '

A. There were perhaps eight or ten, and they were employed
nearly all the forenvon of the day I have spoken of. .

Q. Were the bhuds which you made ip the Navy Yard, made



. 57

during the time you were employed by the government, or when
you were in Capt. HulP’s private employment? o

A. My name was taken from the Navy Yard roll at that time.
I was employed by government, and paid by Mr. Fosdick 3 in July
after, I worked on Capt. Hull’s houses.

(The Judge Advocate then shewed the witness three rolls.)

»

Q. Ave these your signatures f 4. I presume they are,

Q. Do you kuow of any instance when you worked for Capt.
HulPs private account, that your name was not taken from the .
books of the yard ? : .

.. 1 do not recollect any instance. "

@ What do you suppose was the value of the hinges and nails
which you received from Varney ? - .

. I'do’nt recollect exactly how many hinges I took. &uch
hinges are worth about six cents per pound. Those for the blinds,
were made of iron 3 they were cheap hinges. .

- Q. What was the value of the pine you took from the yard, by
the orders of Capt. I. 2 : v

A. T am not much dcquainted "with' the value of such lumber.
It was southern pine ; there were three pieces about four feet
long, and frowm six to eight inches square. < ‘

. Q. by Lieut. Abbot. -Do you know of any other instance than
the one you have already attested to, where men belonging to the
yard, were employed on Capt.-Hull’s private business ?

/. 1 have known the men to break off” work a number of times
and go to work on Capt. Hull’s houses ; I am not certain how
many 3 perhaps, half a dozen times. I don ’t know whether their
names, at such times, were taken from the books of the yard.

At half past three, the court adjourned, till the next day at

10 o’clock.

L. . TuEespay ArriL 23.
- The court met pursuant to adjournment.

Samuel II. Remick, sworn. I am a housewright, and reside in
Boston. . R

" Q. by Lieut. Abbot. Tlave you ever worked on the houses of
Capt. Hull; if yea, when was it, and how were you paid ?-

4. Ihave worked on Capt. IL.’s houses near Chelsea Bridge,

I was paid in cash, for the work I cid there ; my contract was

made with Capt. H. personally. He and his clerk paid me money
at different times, as the work progressed. - This was last fall.

. Q. Have you'ever signed blapk pay rolls, and were you paid at

the Navy Yard ? g ,

A. 1 never signed these rolls.. The settlement was made by my
receipting the surveyor’s bills, I have received the money for
such work, from Capt. H. in his office. =~ ° S

8 . .
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Q. Do you know that any lumber or other materials, belonging
to the Navy Yard, were carried from the yard, and used upon the
" houses of Capt. Hull ? : T

A, Ido’nt know of any public lumber being used on Capt.
Hull’s houses. MY, Tapley delivered some, which was landed at
the Navy Yard wharf.

Q. Were any of the materials which were used on Capt. H.s
houses, carried from the Navy Yard ; if yea, was any part of such
materials, public property ? :

A. Some of these materials were brought from the Navy Yard,
but I do not know whether they were public property. Whilel
was working on Capt. II.’s houses, 1 had the privilege of using a
part of the joiners’ shop in the Navy Yard ; I+made some door
frames and some other small things there, for his heuses, and then
carried them out of the yard. : c |

Q. by the Judge Advocate. Was the lumber furnished by Mr.
Tapley, carried out of the arsenal gate -

A. It was carried out of the lower gate, near Chelsea Bridge.

* Clarke Hammond, sworn. T am a painter, and live in Charles-
town. : ' ‘ o

Q. by Lieut. Abbot. Have you ever been employed by Capt.
Hull, to paint any houses or other buildings belenging to him, in
Charlestown ? -

- . I haves; I do notrecollect the time ; it was about a year ago
last June or July. *

Q. Do you know that any oil for. this purpose, was taken from
the Navy Yard P if yea, state how it was procured, and all the
circumstances in relation to the same. . ; .

This question was objected to by the Judge Advocate and by
Capt. Porter, on the ground that it ought to be confined to public
property, or whether Capt. I knew that such property was car-
ried from the yard. ' ‘ :

_ The court decided that unless the question was confined to pub-
lic property, it was not proper to put it to the witness. The ques-
tion was then modified in this manner : : :

Q. Do you know that any oil belonging to the United States,
has beeu taken from the-Navy.Yard, and used on Capt. Hull’s
houses ? .. I do not.

- Q. Do you know that any public Iroperty or building materials,
was taken from the Navy Yard, and used in building or repairing
Capt. Huli’s houses P+ . I do ’nt know of any.

'Q. Do you or do you not know that any oil was taken from the
store in the Navy . Yard, and from casks marked ¢ New Ship,” -
and used on Gapt. Hull’s houses ? ‘

- This question-was objected to by Capt. Porter.
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Oue of the court (Capt. Downes,) observed, that he could not see
the propriety of putting the question. He said this might have
been an old cask with that mark upon it, and yet have belong-
cd to Capt. Hull. : '

The court decided that the question ought not to be put.

Mrs. Prudence Frost, (of Charlestown,) sworn.

Q. by Lieut. Abbot. Do you keep a boarding house in Charles-
town, have you had any persons belonging to the Navy Yard, board-
ing with you, and what were their names P -

4. I do not now keep a boarding house ; Idid in the year 1820,
and had some boarders who belonged to the Navy Yard. The
names of all of them, 1 do not now recollect. 'There was among
them, Mr. Yarney, the master blacksmith of the yard, and two
others of the same name; I believe, his brothers.

. Do you or do you not know that copper, iron, or other ma-
terials of public property, were taken from the Navy Yard 5 and
if yea, did you inform Capt. Hull of it? Please state all the cir-
cumstances in relation to this inquiry. ‘

A. Ido not know whether the materials which were carried
out, were public property. Some time in the year 1820, I went to
Capt. Hull, and asked him if he allowed property to be taken out
of the yard, aflter it had been brought in and appropriated to the
use of the United States. He said that he did not. He asked me
" if I knew of any property being so" carried out,—1T told him I did.

e asked me by whom, and I told him all the circumstances. I
observed that there was black varnish, sheaves and pins, and some
articles of iron work taken out of the yard, and put on board a
vessel lying at Tapley’s wharf. He then wished to know if there
was any thing else. I told him there was a man who had lived
with me for four years, who worked in the blacksmith’s shop, and
had frequently taken iron out of the yard, and worked it up for
the use of the neighbourhood. I did not know whatkind of iron it
was. When I told these facts, to Capt. Hull, he made me little
or no answer. He asked me, however, if I did not want a larger
. house, and did not wish to take more boarders ; to which 1 replied,
“that I was very well situated where I then was. I mentioned to him
all the names of the persons that boarded with me’; théy were all
men who were employed in the Navy Yard. Theiron was all worked
into different articles, before it was taken out of the yard. Ialso
told Capt. Hull, that Varney had taken out of the yard, sheaves
and pins, charcoal, and other materials. o
Q. Who owned the vessel you have spoken of ? :
A. Mr. Varney, the master blacksmith in the yard, owned one
quarter, his brothers, one quarter, Mr. Adams, Mr. Tapley, and
perhaps some other person, owned the rest. i

Q. Was this Mr. Varney continued in the Navy Yard, after you

had made the report to Capt. Hull ? :
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4. He was s and he is now employed in the yard. =

Q- Did Capt. H. make any "suggestion that you ought to make
up your differences with Mr. Varney P e

4. tle did. T told him about a difficulty in regard to-a boy that
Varney had enlisted in the yard, and that Varney kept back his
money. This boy bourded with me, and. owed me for board. I
went to Capt. . to see if he would assist me in getting my pay.
This same time I had some talk with him about the varnish.

Q. Did you ever s-e any copper in a chestin your house, which
was taken from the Navy Yard ? :

4. I have seen some copper in a large chest in myhouse; I’
do ’nt knew who brought it, or who took 1t away. I do’nt know
the quantity, the chest was very heavy. N

| Q. b‘l(/l the Judge Advocate. Did you report this to any officer of
the yard ? - : . '

4. I did not. Idid not know to whom I ought to report it.

Q. by Lieut. Abbot. Was this copper in sheets or bolts, and in
whose room was it ? - : ,

4. It was old copper, in bolts; I mean that all I saw of it, was
that which was on the top of the chest. Three or four men slept
in the room where this copper was, and all of them belenged to the
yard. The Varneys all slept there, or in an adjoining room. The
copper was in a large chest. I do’nt know the quantity, but it
was so heavy, that it took me and another woman to move it.
There were some clothes on the top of the chest. .

Q. by the Judge JAdvocate. Have you had any quarrel with the
Varneys about board ? : o

A. Not till after I went to Capt. Hull; I then sued him, and
he paid the money. . :

Q. Had you any other quarrel with Varney? :

.. I had some dispute with him, in consequence of his trying
to get away my boarders, and I spoke a good deal about him,i
“told him what I thought of him, and that he was no better than he
should be. .He was going to sue me for defamation. One day ke
brought a constable with him, and tried to frightca me 5 T told him
I would prove every thing I had said about him. After this he
dropped the subject. S
_ Q. Had Mr. Varney been bound for your rent 2_
. . He had not. :

Q. After you gave this information to Capt. Hull, do you know
that he took any measures in relation to it? ‘

A. I do’nt know that he did. Ile said afterwards to me, that
hie asked Varney if he took those things that I had mentioned, and
Varney said that he did. B |

. (Here Varney came up to the table, and had some private con-
versation with the Judge Advocate.) ’ '

Q. by the Judge Advocate. Did you inform Capt. Hull, where .
You got this information, and who gave it to you? ~
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A. Idid. Itold him T had received the information which I
gave him, from Varney’s apprentice, Christopher Jordan, and from
the men who did the iron work that I had spoken of.

: Q. Did Mr. Varney pay rent for you ; and if yea, how much did
e pay ? N v

./5). 'yHe never did, ° He lent me money, and I paid him interest

for it, and a little more than simple interest too. :

The following paper was then submitted to the court.

In Court, April 25, 1822,

The accused prays leave respectfully to suggest to the court,

. that thé accused is.charged with having defamed. Capt. Hull, by

affirming to the Navy Department, an abuse of his, Capt. Hull’s,

trust. These affirmations were grounded on general impressions.

and from declarations which were made, and which had come to
“the ears of the accused. _ ; )

Whether the accused be guilty of misconduct, or not, as charged
against him. must depend on this, viz.: Whether he had probable
cause for making the representation which he did make. The ac-
cused is not called on by the nature of his defence, to prove the
very fact of malversation to have existed, in the same manner as
it would have been incumbent on him to do, if he had pleaded a
special justification, as is usual in courts of common law. He re-
spectfully submits to the court, that all he is now holden to prove
is, that such facts did exist, as would justify a complaint and pro-
duce inquiry. And he is advised that evidence of a strong proba-
bility of malversation is pertinent and proper for him to offer.

With entire submission to the opinion of the court, the accused
conceives, that although the commandant of a yard may have his
own private property within the yard, and may lawfully carry it
out for use, nevertheless, when property, of such description as is
used for public purposes, is taken from a Navy Yard, an«r is proved
' to have been taken out, it is pertinent and proper to prove that
such property was taken from the yard, and whether it was public
or private property, cannot be within the knowledge of witnesses’
which the accused may produce; but the proof that it was the
property of the commandant, must proceed from him.

- The accused therefore humbly conceives, that in his defence,
nothing more is incumbent on him than to show that property, of
such description as is used for public purposes, was taken from
the yard of the United States; and he respectfully requests that
it may appear on_record, that he wished to prove that such pro-
perty was taken from the yard, without being limited to the proof
that all property so taken and used for private purposes, was in
fact public property. : , :

' (Signed,) JOEL ABROT.
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Nuathaniel Turner, sworn. I amn a painter, and reside in the
town of Charlestown. -

Question by Lieut. Abbot. Have you ever been employed in
the Navy Yard—if yea, for what length of time ?

JA. I have worked, off and on, in the yard about four years.

# Q. Have you ever been employed on any houses belonging to

Capt. H.—if yea, how were you paid ? . .

- J. I painted two houses for Capt. H., outside the yard. I an-
swered to my name in the yard, to Mr. Keating, and to no one:
‘else. 1 was sometimes employed on the houses of Capt. H. and

- sometimes worked in the yard. I was always paid by Fosdick, in

Capt. H.’s office. ‘ . ’

Q. Were you mustered in the Navy Yard, and have you ever

‘ signed blank pay rolls# = : I

A. I was mustered in the yard. Isigned blank pay rolls, and
do ’nt recollect ever signing any thing else. I was mustered at
the yard the same days I was at work on Capt. H.’s houses.

Q. Do you or do you not know that paints, or other materials,
belonging to the Navy Yard, were taken out, aud used on Capt.
Hull’s houses ?

A. The paints I used on Capt. Hull’s houses, were. all taken
from the paint shop in the Navy Yard. I presume they belonged
to the yard—1I can ’t swear to it however. - 1

" Q. Do you or do you not know that men or oxen, belonging' to
the yard, were employed in the building of Capt. H.’s houses ?

A. I do not. : ' S

Q. by Judge Advocate—Did you sign any separate receipts for
work done at the yard, or on Capt. H/s houses ? .

_A. Not to my knowledge.

Here the Judge Advocate shewed the witness some receipts and
some rolls; and asked him’ if thosg were his signatures. The
witness, after examining them, said it looked like his hand writing.
Being pressed  to answer positively, he said, they are my signa-
tures. - P

. Q. by Judge Advocate. By whom have you been called on, and
requested to give testimony in this case? ‘ -
4. Nobody has called upon me, or spoke to me on the subject,
until after I was summoned to attend here.
Q. Do you now recollect signing those receipts ?
A. I do now recollect signing them.*
Q. What was the cause of your leaving work in the NavyYard ?
4. Idid not get wages enough——this was the only reason.
Q. Have you ever spoken' to any person, on the subject of your

> *When this young man was shewn the receipts, &c. and acknowledged that they were
his signatures, it was apparent that he was intimidated, by the harsh manner in which he
was sgoken to. There was certainly something suspicious in the appearance of the receiptsy
as well as pay rolis—many of the latter werc without a caption and without date.
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being mustered in the yard, at the same time that you worked on
Capt. H.%s houses—if yea, to whom ? . I have not. ‘

Q. Are you distinct in your recollection of being mustered in
the yard, while you were at work on Capt. I1.’s houses ?

A. Tam. I am satisfied that I never answered to my name to
any one else but Mr. Keating. © o

K. Were you mustered at the general muster of the men at the
yard, or with the men who worked on Capt. Hull’s houses ?

A. We were all mustered together, at the same hours.

Q. by Lieut. Abbot. Did you write the whole bills, or only the
signatures ; and do you now recollect signing them, only from the
circumstance that they are your signatures ? ‘ )

A. I only made the signatures; but I have no particular recol-
lection of signing such receipts. I do, however, recollect that I
signed some small bills once, - :

Bri’ggé Bennet, sworn—I am a blacksmith, and reside in the
town of Charlestown.

Q. by Lieut. Abbot. Have you been employed in the Navy
Yard ; for how longs and in.what capacity ?

JA. T was discharged last August. I was employed as a black-
gmith, and worked in the yard nearly two years. : :

Q. During the time you worked there, did you know of any im-
Ei‘oper management in the concerns of the yard, that came to the

nowledge of Capt. Hull ? :

4. I do’nt know of any improper management that came to his
knowledge. ’ : : -
- Q. Do you know that any iron belonging to the yard, has been
carried ouly and with the knowledge of Capt. Hull? .

4. Iron has been carried out of the yard, but I cannot say
whether Capt. Hull knew of it. . _
- Q. How did you know that iron was carried out of the yard P—
Please state the circumstances under which it was carried out.

[The Judge Advocate made an objection to this question. Af-
ter some conversation upon the subject, the court unanimously
_(with the exception of Capt. Creighton,) decided that the question
might be put.] : o C

4. I have known some iron materials that were manufactured
in the yard, carried out; I do not recollect all the articles. Mv.
Varney, the master blacksmith, had two axes, 1 pair of shovel and
tongs, and a rake, carried out for himselif, ‘ :

q. by the Judge Advocate. Were these articles taken out open-
ly, and at the same time? .

4. They were taken out openly; not all taken at once, but at
*different times. ) : )

Q. by Lieut. Abbot. Was old iron taken into the blacksmith’s
shop, and turned out as new P—if yea, state the time,and the
difference of price. «
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A. There was a large quantity of iron taken from the Constitu-
tion, when she was repaired 3 it was worked up, and made as good
as new, and was turned out as new,- N :

Q. by the Judge Advocate. How do you know that thisiron was
turned out as new? : :

4. It was worked up into bolts, chains, &c. When any work
of this kind was done, we always kept an account of it on the
slate. All this work was entered on the slate as fast as it was
done-and was charged as new iron. I have frequently .entered
the work on the slate myself. I do not know the quantity of iron
that was sent out—1I could not tell one half of it. The difference’
of price between old and new iron, is about one third—that is, the
old is worth oty one third the new,

Q. by Lieut. Jbbut. Did you take an account of old iron taken
from the ships, when it was brought into your shop? . Never. .

Q. by the Judge Advocate. -Was this public iron? 4. It was.

Q. Was the work done for public purpose ? . It was.

Q. Were the workmen employed, public workmen?

A. They were. * . ‘ : . -

Q. Was not this manner of working up the old iron an act of
prudence and economy; and was there any thing fraudulent in
the transaction ? ) : : .

A. I do’nt know any thing fraudulent in relation to iron. I

. conceived the transaction to be prudent, and not fraudulent.

Q. Were the articles carried out by Varney, new, or were they
such as had been brought into the yard for repair ?

A. They were new. ‘ -

Q. Do you know how the account of iron is kept in the smith’s
shop, and whether there is a regular account of " the receipts and -
expenditures ? ' , -

4. T do not. I have occasionally, when Mr. Varney was not
there, marked down on the slate, the iron that came in or went out.

Q. Have you known any iron taken from the yard, to Capt.
Huli’s houses, or for his private benefit ? .

A. T'have not. 1 once did a small job on his sleigh, and once
.on his coach wheels; and another workman put some hooks on his
coach wheels. This is all I know upon the subject.

The following motion and affidavit, was then submitted to the
court: . -

. 'The accused moves the court to order that the pay rolls which
have been certified by Capt. Hull, should be produced in evidence,
or certified copies thereof ; and that the coples of these pay rolls,
‘which were retained by the Navy Agent, may also be produced in
evidence. The accused limits the time to which this motion re-
lates, to the period when Fosdick was employed in the Navy Yard.
He further moves the court, that the Judge Advocate be jn- .

structed-to apply for these rolls or copies, as above stated.
‘ : - "JOEL ABBOT.

A

A
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And now, in suppert of the motion made to the comt, that
topies of certain pay rolls named in said motion, may be sent for,
by order of this court, the accused, on oath states, that he verily
believes that they are material to his defence, inasmuch as he ex-
pects to shew by them; that the names of such mechanics, who say
that they were paid by Capt. Hull, were at the same time, in fact
and in truth; returned on the pay rolls of the Navy Yard; and
that he expects to prove, that Capt. Hull did know; or might have
known this; and that government was at the charge and expense

of the same. :
JOEL ABBOT.

April 23d, 4. D. 1822.—Swoin to by Lieut. Abbot, in court
martial. C . ) . ‘
WM: C. AYLWIN, Judge Advocate.

The court was cleared for deliberation. Tn a short time after,
Capt. Porter tendered the following admission. to the counsel for
the accused. The court was then opened,

It is admitted by the prosecutor, that Fosdick committed many.
frauds in the pay rolls at"this Navy Yard, and may have commit-
ted a fraud in the point alluded to, in the affidavit of Lieut. Abbot.

And the prosecutor will further admity that the pay rells were
approved by the signature of Capt. Hullyin the usual course of
business, upon the certificate of Fosdick, as clerk of the yard.

(Signed.) - D. PORTER.

The cotrt was then adjourned to tomprrow, at 10 o’clock.
N - 1

. WEeDNEsDaY, APRIL 24.

. 'The court met pursdant to adjou}-nment.
- ' Josiah Barker; sworn. .
Q. Areyou employed in the Navy Yard—if yea, in what capa.‘:-\

cityyand liow long have you been so employed? .

#A. I am employed as master shipwright, and hava been so em-
ployed since the year 1816.. ) R

Q. Has it been’ your duty to make out the requisitions for iron,
and inspect all that was brought to the yard, such as was used in
your department? . It has not. - :

Q. Have you ever made any complaint to Capt. H. that impro- -
per purchases of iron had been made P—if yea, please state tull
all the circumstances. 1. I never made any such complaint.

‘Q. Do you or do you not know of any improper management in
the smith’s department—it’ yea; did you make any complaints to
Capt. H, and what measures did he take in consequence of such.
. complaints? , NP ‘

o
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JJ. Thave made complaints to Capt. . as to the mauner in
which the iron was worked ; he answered, if ‘the men did not de
the work faithfuliy, they must be discharged, and we must get bet-
ter men. 1 know of no other inproper management,

Q. Did yon ever remonstrate to Capt. Hull about the quality of -
the 1ron, used in the public vessels, particularly the Constitution;
and was the iren of a bud quality? :

4. 1 mentioned to Capt Hull. that some of the iron in the Con.
stitution was bad. He said that what iron came out of her was fit
to go into ber again ; the defect was not in the quality of the iron,
but in the marer of working it. : .

. Q. Were such comglaints attended to, and has the iron been
better since ? '

4. Capt. Hull always attended to any complaints. In this case,
hé called the master blacksmith, and ordered the iron work to be
made to my satisfaction. It has been better since.

~ Q. Doyou or do yot not kuow that iron was taken from the
ships to the blacksmith’s shop; and was the same accounted for?

4. 1 know that iron has been taken, and they were in the habit
of doing so ; whether any proper account was kept, I do "nt know.

Q. Did you at any time mention to any person, and to whom,
that the difference in the cost of the ship in Philadelphia, and the
due at this yard, must have been owing to some fault or fraud in
the pay or muster rolls, at the fatter place? Please to state the
time; and all other circumstances in relation to this inquiry. '

/. The first of my having any knowledge of such a difference
as the gne-alluted to, was some time, [ think, in the month of De-
cember, 1820; when Capt. Hull received a letter from the Navy
Commissioners, stating the difterence in the cost of labor, between
the ship then building in Philadelphia, and the one at this yard.
The one here was yet on the stocks, and not twe thirds ready for

‘lannching; whereas the other was launched, and the difference in
the bill was about 2000 dollars only, less for this than the one at
Philadelphia. - This letter Capt. Hull shewed to me-—by it Capt.
+Hull was requested to'explain the reason, that the expense of this’
ship was so much greater than the other. Capt, . inquired of ne
how it was possible to account for so great a difference s 1 veplied,
that it was 1mpossible there could in reality be that difference be-
tween the two ships—I said there must be some error by adding
the expense of building the  Alligator, or some other expenses of
the yard. Capt. Hull replied, that this could not be the cause of
the ervor, because he had himself sent on the pay roils, and the
estimates of the Navy Commissioners were founded upon them. . I
then said, that there must have been some errver in the pay volls,
for 1 could not conceive how the difference could be accounted for,
“unless it was for mistakes there. Capt. H. rveplied, that the errov
could not be in the pay rolls, but attributed it to the wen’s not

~having worked properly. I replied, that was not the case, for

no men could have worked more faithfully than they had done.
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Some conversation passed on the subject, several {imes aftcr-
wards. / ‘ ‘

Q. Did Capt. 1. at this conversation, or afterwards, request you
to examine the pay rolls—did you examine them, and did Capt. H,
also examine them? - :

4. ile did not request me to examine them. I went to Boston
about a month after this, and called on Mr. Binney to receive my
quarter’s pay. I requested him to let me see some of the pay rolls.

e asked me why I wished to sce them. I observed, thatl had
some particular veasons. e said that he had no objections, and
shewed some of them to me. I examined five of the rolls; they
were for the carpenters only, and for ten weeks. Upon examining,
I found they were all filled up with 12 "days work for each fort-
night. T then told Mr. B. that I did not wish to see any more pay

~rolls 3 I was satisfied with what | had seen. e asked me what [

- was satisfied with, and what information- I had got by looking at

“them. 1replied, that I was satisfied where the great experse of our
ship lay. I told him that the pay rolls were all filled up with 12
"days work in each tortnight, and I was confident that our pay
rolls did net actually amount to more than 9:days in a fortnight.
e asked me if I was sure that was the case. I said yes. He then
observed that he was going on immediately to Washington, and
he must see Capt. Hull on this subject before he went there. Ina
few minutes Capt. II. came into Mr. B.’s office, and I then left it.
Some time afterwards, Capt. Hull told me that he had been look-
ing at the pay rolls.” I said to him, there must be a great deal of
fraud somewhere, and that I now thought it must be in the pay
rolls. He expressed some surprize, and said if there had been a
fraud committed, it must have been done by the clerk, who had
kept the rolls. We conversed upon the subject a number of times
afterwards 3 nothing material eccurred different from what I have
now related. - v

Q. What time did vou call at Mr. Binney’s offices and what
induced you to examine the rolls? ‘ ‘ '

+. It was about the 19th of January, 1821, that I called there.
I suspected some errors, and wanted to see the rolls to satisfly my
own mind. . . - ‘ i

Q. Do you or do you not know that men have complained that
they were obliged to sign blank pay rolls—if yea, did you inform
Capt. H. of the fact,and what measures did he take in consequence?

J1. I never heard any.complaint but once. One man came and
asked me why he was obliged to sign blank rolls. T do not remem-
ber the time 3 it was before any mistake was” discoveral in them.
'T'he man’s name was Leavitt. I told him, I did not know before
that the men were obliged to sign blank pay rolls. He said they
had generally been required to do so, and had often signed in this
manner. I wentimmediately to the office, and asked Mr. Fosdick
why the men were ubliged to sign blank pay rells. He said that it
was a more convenient way——that he could not get them ready on
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Friday, so as to pay them on Saturday, when Le wxshed to o to
Salem, to sce his father, unless he took this course. This satisfied
me, and I did not mention it to Capt, Hull. 'The men all got their
pay.correctly.

Q. Dié you afterwards see the men sign blank pay 1olls and
in what office were the men generally pdl(l ?

4.1 never saw the men sign blank rolls. They were pmd in .
Capt. Hall’s eflice.

Q. Were the workmen on Capt. 11’8 houses, mustered in the .

yard, with the men employed in the yard P

A I don ’t know.. No men under my direction, ever worked
on Capt. 11 houses.

Q. Do you or do you not knmv that men have been emplovcd
~on Capt. H.’s houses apd in the Navy Yard, at the same time ¥

4. I do not know.

Q. Do you or do you not know that the men and oxen belonging
1(; the yard, have been employed in the private business of Lapt.
ilull.

4. 'The oxen have sometimes ‘beensemployed about his houses,
sometimes in bringing gravel from his cellar, into the yard., Ihave
scen the team to work outslde, but I don’t knew whether for Capt.
1L or not.* Idq not know about the men.

Q. Do you know that Jumber, or othier materials, of public pro«
perty, has been cacried out of the yard, for Capt. Hull’s private
use ? ’

JA. T know that some small pieces of timber were carried out of*
the yard, while Capt. Hull’s houses were building—Some of them
1 have seen brought back, not all of them,

Q. by the Judge Jldvmate \Vere they injured by use.

J. 1 presume not,

Q. Do yau know of any connexion in business; between Capt,
Tutl and Mr. Fosdick—if yea, in what business ?

A. 1 do not know of there having been any connesion in busi-
ness between them.

Q. When Fosdick was here to settle his affuirs; did Capt. 1L
request you to see him; did you see Limjand what passed be-
tween you at the meeting? -

A.-Some time last summer, T heard Fosdick was here. T asked
Capt. IL. if it was true—he said yes, I stated to hiw that I should
like to see Mr. Fosdick. e replied, he will not hike to see you
much. ‘1 said, I shall go to sec him, and did go. Nothing parti-
cular pasﬂed between us at this interview,

. by the prosecutor—IHow has Capt. Hull conducted the affairs
of the Navy Yard, since lie took the command hene 3 with attention
and vigilarce, or ()thcl\\lbb ?

A. As far as I have known, he has conducted the a{’mus mth
attention and vigitance.

Cae Qo Has Capt. H. conducted the aflaies with "cono'nv, awd ars-
~gard to public utility, or otherwise 2

i
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., He has been ‘strictly economical. |
Q Was it economy to use old iron instead of new? - .
. It was, because it saved the new.
Q Did you ever suspect any fraud in the pay rolls, until after °
C'lpt H. had shewn you the difference in cost of the two ships? *
. None. .
Q Were the conversatlons respectmv the pay rolls, mtroduced
by Capt. Hull?
4. He generally beo'an them himself.
Q. Did he scem desnrous, at these conversations, to find out the
cause of difference in the pay rolls. 4. He did.
Q. What was your opinion of the character of Fosdick, before
the detection of the fraud in the pay rolls?
= 4. Ithought he was strictly honest.
Q. What was the general character of Fosdick, in regard to
honesty, prior ta this 2
A. 1 never heard him impeached in the least.
Q How was Fosdick regarded by Capt. Hull’s predecessor ?
Ile always appeared to haye his confidence. lle kept the
rolls and paid the people at that time.
- Q. Did the practice of sxfnmv blank pay . rolls prevail, beforq
Capt. H. took the command of this yardP
A. T do not know.
Q. Do you or do you not know that Pierce, the truckman, was
,employed to cart out dirt, at five dollars per day ?
A, 1 know he was employed Tdo’nt know what sum he was
to receive. .
Q. Was not the dirt hauled in from Capt. Hul s house, worth as
much as that hauled in by Pierce? A. It was.
Q. Do you know Daniel Leman, and did he work in the Vavy
Yard; when did he leave it, and for what cause did he leave it? .
A. He was employed in the yard, and had some particular work
" to do there. e left the yard because he had finished this work.
After that, he wanted to come in to make gun carriages; Capt. Hull
would not give him his price, and he did not come, " There was be-
tides, another disagreement between them—DILeman wanted to go
in an(l out of the yard as he pleased, and not to conform to the re-
gulations of the yard.

. PDo you know that Leman"has borne any ill will towards Capt,

] ullt ?

- A. le never expressed any thing of that kind to me. I have
heard him say, that it was hard that Capt. II. would not give him'
the price he asked for his werk.

Q. Do you know of Capt. II.’s examining into the subject ofa
complaint made by Mrs. Frost? A. Ido not.

© Q. by the court. When Capt. ITull became acquainted with Mr.
Fosdick’s guilt, did he take any measures to pursue him?

A. Immediately after my visit to Mr. Binney’s, Capt. Hull said
e was going after Fosdick, and should arrest him, and attach his
property. I have no personal knowledge that he did so.
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Q. Do you know the precise day that Capt. H. went?

A. e told me the day he should go, and the object of his going.
I do ’nt remember precisely the day—It was Wednesday I believe.

Q. Do you or do you not know of Capt. Hull’s making attempts
to turn out of the yard, every honest man? 4. I do not.

-The Judge Advocate here read the Gth specification to vutness.

Q. Do you know of any such acts as are here descnbed on the
part of Capt. 1I.? 4. I do not.

Q. by the court. Do youknow where F osdick’s place of residence
was, at the time the frauds were discovered? 4. 1 douot.

The Judge Advocate then read to the witness the 5th, 8th, 14th,
15th and 20th specifications severally, putting the geueral questlon,
do you know any thing of the subject matter of this specification ?

To all which, the witness answered, I do not.

Q. by the prosecutor. Was not Lapt Hull unwell, and obhved to
travel, at the time the work outside the yard was going on ? :

A. I believe he was absent a part of the time.

Q. Do you or do you not know that any timber was brought inte
the yard, which was purchased by Capt. I., to Le used on his
buildings ?

A. None to my Lnowledge, has been purc}msed by him. The
timber surveyed has geuerally been oak. )

Q. Do you know whether gravel from the ccllar of Capt, Iull’s
housc, has been brought i m, and used in the Navy Yard?

A. I do not.

Q. What was the price of such gravel?

4. T do not know precisely, perhaps 40 or 50 cents per load.

Q. by Licut. Abbot. lave you heen called upon to inspect tim-
‘ber that has been brought into the yard?

A. Itis my business to inspect the timber, after it i is measured.

" Jokn Shannon, sworn.—1I live in Charlestown, and am a laborer.

Q. by Licut. Abbot. Are you employed in the Navy Yard; in
what capacity; and how long have you been so employed ?

A. T have been employed in the yard, as a laborer, off and on,
for 9 years; for the last three weeks, I have not been emplo; ed, in
consequence of ill health. Co

Q. Do youn kiiow that any lumber or other materials, of pubhc
property, have been carried out of the yard,and used on Capt.
Hull’s houses ?

A. Ido. 1recollect at the tlme one of his houses was removed
that there were two sticks of timber carried out of the yard, for the
purpose of removing the house, and that they were afterwards re-
turned. I do not know that any other articles were taken ont.

Q. Do you know that any oxen or men, belonging to the )arJ
‘have been cmp]oyed upon the buildings.of (apt 1., or for his pri-.
vate bf*ueﬁtP Not to my knowledge.
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Q. Were you acquainted with any connexion in busiuess, be- .
tween Capt. Hull and Mr. Samuel Clark, in a store” outside the
gatg'; have you done any work for them; and by whom were you
paia’ d '

A. I was employed by Mr. S. Clark, and was paid by him. I
knew no other person in the business, -

Q. What was your rate of pay, while you were employed in th
Navy Yard? .

A. T have received different wages at different times.

Q. Are you now a tenant of Capt. Ilull, and have -you recently
been employed in his service, while borne on the books of the yard?

(This question was objected to by the Judge Advocate. After
some conversation, it was suffered to be put.) :

. 4. Tam a tenant of Capt. ITull. I have worked for him. When-
ever he wanted my services, he would tell me to go to Mr. Keating,
and have my name taken from the roll of the yard. )

- Q. by the prosecutor. Was the timber you Lave spoken of, used
by order of Capt. Hull 2 o

A. I cannot say whether it was by his order, or by the order of
the carpenters. L S ;

'Q. Did the men_employed in removing the building, do so be-
twekn the working hours of the yard ? .

The witness, in the first instance, answered to this, that the men.
worked on this business between the working hours. Upon reading
the question again, he said that they might have encroached upon
the yard hours; that they began about eight o’clock, and did not
quit work until they had removed it. . :

Q. by Lieut. Abbot. Did Capt. Hull ever propose to you, to go
as a joint agent for himself and Mr. Fosdick, to the western coun-

© try, to take charge of Jands which they had mutually purchased, or
proposed buying, in Missouri, or some of the western States?

A. He never proposed to me to go there as a joint agent. He

- once recommended my going there, and told me the advantages 1
should have. Ile said that if I would take a-sufficient number of

" hands there with me, and get some good lands, I might make my

\ f(;rtune in a few years. Ile never told me that he owned any lands
there. ' .

Q. by the Judge Advocates Has Dr. Trevett, Chaplain Felch,
Lieut. Ward, Mr. Walde, or Mr. Abbot, called on you respecting
any frauds in the Navy Yard ?—if yea, state the time and the cir-
cumstances. C .

1. None of them bave spoken to me on the subject, but Mr.
‘Waldo, 'He asked me some questions last winter. He inquired
if Thad seen Fosdick when he was here, and how much money I
supposed he had defrauded the government of. I answered, I sup-
pose about 50,000 dollars. He then said, did he pay itall? I an-
swered, I suppose he did. To this he replicd, I do ’nt belteve he

. Paid a cent of it :

A
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Q Did Mr. W. ask you if you had been employed in Capt. Hulls,
sefvice at the sime time you was on the government’s books?

- JA. He did not; he said nothing else than what'I have now men«
tioned.

Q.- by Lieut. Abbot. Have you ‘had any conversation with Capt.
Hull, or with any person in his presence, respecting this court mar-
tial, or the testimony you were to give? if yea, please to state the
nature of such conversation, and all other cnrcumstances in relatxon
thereto.

s

This questmn was objected to by the Judge Advocate, in 1ts
present shape. He said that if any thing could be produced to show
that the witness had been tampered with, or any inducements held ~

out to him to testify here, then the question might be proper.

Capt. Downes, I should object to any question in that shape
whatever, or any thing said upon the subject.”

Capt. Spence, ¢ There has been a question of that kind already
put; and if I do not mistake, the Judge Advocate has put it to vne
of his own witnesses.” ..

The Judge Advocate thought he had not put dny such questlon,
but that it had come from the prisoner.

Cupt. Morris said, that the guestion had been put; and made
some explanation from his minutes.

The Prosecutor said he had no objection to the question.

After some conversation upon the subject the question was thh-
drawn by the accused.

The court then adjourned to the usual hour tomorrow.
- THURSDAY, Arfitr 25

The court met at the usual hour; all the members being present‘

Aaron Hadley Y, sworn. Tam a\house and ship joiner, and re-

‘side in Charlestown.

Q. by Licut. Abbot. Have )ou been employed in thls Navy

Yard,—if yea, at what time and in what capacity ¥ P .

4.1 have worked in the Navy Yard, as a joiner, I worked upon
the Independence, when she was on the stocks, and left off work in

the yard soon after she was launched, and have not WOrked in the

yard since. :
. Q. Have you worked on Capt Hull’s houses in Charlestown H i€

yea, at what time ?

JA. I have worked on the ten-foofers belonging to him. It was, I

think, in the year 1820, I do not remember the mounth,

Q. Do you or do you not know that timber, plank or other ma-
terials, of public property, have been carried out of the Navy Yard,
‘and used on Capt.” Hull’s houses ? Please state fully, all the cir«

cumstances within your kmow ledge. : -

[



JA. While I was at work on Capt. Hull’s buildings, Mr. Parsons,
who was the master joiner on those buildings, said to me .one day, -
% Mr., Hadley I waat you to go into the yard with me, and pick out
some plank for the house, for there is no.dry plank on Tapley’s
wharf ; so we must go into the yard and get sufficient to finish the
doors.” Mr. Parsons and myself then went into the yard, for this
purpose.” We went into the building under - the joiner’s shop, and
overhauled the plank ; such as we thought would answer, we took.

- There were from 8 to 10 clear plank that we took away. They
were about an inch and a half thick and about twenty feet long,
each. . . )

Q. by the Judge Advocate. Were these plank public property?

. 1 believe they were ;. one reagonv for this belief is, that they
were in a building belonging to the yard, and where there wasa -
large quantity of plank, perhaps 20,000. The witness then pro
teeded.—These plank were brought out, and carried to Capt. Hull’s
houses, and I helped work them there. These houses were built
in 1820, I do ’nt know that any of the materials beside these were_
carried out of the yard. ) ’

Q. Do you know that any oxen or men, belonging to the Navy
Yard, have been employed by Capt. Hull, for his private benefit?

"~ . I have seen laborers that 1 supposed belonging to the yard,
at work about Capt. Hull’s houses. ' 1 have also seen the cart and
oxen employed there. I do ’nt know how many hours. I am not
certain as to the number of ‘men employed ; sometimes there were
half a’dozen, sometimes more than that number, and at other times
less. The men were employed generally in digging the cellar. I
do not know whether they were on the rolls of the yard,’at the same
time. - ’

Q. by the Judge Advocate. Were these men employed during
the working hours of the yard? '

JA. They were, in the forenoon and afternoon. .

Q. by Lieut, Abbot. Have you heard any conversation between
Capt. Hull and Mr. Parsons, the joiner, since this plank was taken,
and upon this' subject ; or have you known of any conversation
upon it in the presence of Capt, Hull 2—if yea, please state the cir«
cumstances. ‘ B -

A. T have heard some conversation between Capt. Hull and Mr.
Parsons, on this subject—The time I do not remember exactly—It

_was about the latter part of June, 1820. They were speaking about
making blinds for the ten-footers. Mr. P. said to Capt. H., ¢ there
~ are a number of short pieces of plank left from that of which the
bulk heads were made, that would answer for the blinds, if he would
have them sent out of the yard.”® Capt. H. replied—*I will not
have another thing sent out of the yard, for there is noise enough
Dow upon this subject.” Darsons then said, you can have a load of
‘them sent out, and dropped at my door, and call them chips. I will

use them as far asthey will go on your blinds. Capt. Hull then
10 t
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turned round, made no reply, and went off. There was no oue
present but Lapt Hull, Parsons and myself. ‘o

Q. by the Judge Addocate. At the time the plank was takcn, was
Capt. Hull confined to his house by sickness ? . :
4. I do’nt know—1I think he was,

Q. by Capt. Porter. Was not a part of the plank about which
you have spoken, eondemned plank from the Constltutnon, and ge-
nerally given to the master workmen?,

A. T know nothing about it. ' :

Q. by the Judge Advocate. Are you acquamted with Capt John
Shaw, Surgeon Samuel R. Trevett, Licut. Henry Ward, Sailing’
Master Charles F. Waldo, or Lieut.- Joel Abbot, or elther of
them !—if yea, state the circumstances of your acquaintance....
~ A. I am not acquamted with any of them but Mr. Waldo. He
is a neighbor of mine, lives on the opposite side of the street, and 1
have often conversed with him.

Q. Have you had any.conversation with these "entlemen, or
cither of them, respecting the matter now before the court ?—if so,
please to state it.

A. T'never have had any conversatlon with either of them on the
- subject.

Q. by the court. How came you by the knowledge that the plank
you have spoken of, was government property?

A. T do not mean to say positively that they were. I presumed
they were, as I have before stated, because they were taken from a
. building where there was a great quantlty, and a number of piles.

Q. by the proseculor. Did Capt. Hull know that these thmrrs
were taken out of the Navy Yard? 4. I do not know.

Lzeut. Win. M. Caldwell, U. S. Navy, sworn.

. Q. by Lieut. Abbot. How long have you been attached to thxs
Navy Yard? 4. Nearly three years.

3 Q How often, during this time, have you been employed on sur-
veys of the public stores at the l\avy Yard?

- A. T believe three times. :

Q. Was the copper belonging to the govemment accurately sur-
veyed, during these times ? .

A. The two first years it was not, the last year it was,

Q.. Were the returns of copper taken from the Navy Yard Store
Keeper’s books, instead of having an actual survey—-xf yea, by
whose orders was this course pursued ?

A. The two first years, the account was taken from the Navy.
Store Keeper’s books. Some of the loose bolt copper was weighed,

" but the copper was not all weighed. This was by Capt. Hull’s or-
ders.  He said it was unnecessary to have the remainder weighed ;
that being in the cellar, and in the month of January, it would cause
much trouble, labor and expense; and besxdes, if it was taken out
of the cellar, there was no other place to put it in.

|
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Q. Do you or do you not know that a formal return was made of
the copper, as if an actual survey had been made by those appointed
for that purpose-—if yea, by whose authority was it made? :

.. Every thing was returned as if surveyed, including the cop-
per. It was stated in'a note, that the copper was surveyed as near
as circumstances would admit, without saying any thing about the
weight. There was no correct account taken of the timber. This
was done by Capt. Hull’s orders.

- Q. Did Capt. Hull direct you as to the form and nature of the
return? - 4. He did not.

Q. Do you or do you not know that there have been complaints
made by officers on this station, against Capt. Hull, about chamber
money, and other allowances—if yea, what were the causes ?

. J. There has been considerable complaint, by the officers, about -
not receiving their chamber money. It was asked for by the officers
a number of times—I was one who applied for it. We did receive
it for some time, and then it was taken from us. I have not received
ihis allowance since a year ago last October. :

Q. Was there any represertatlon made to the Navy Department,
on this subject?

-"f. There was a repr esentatlon made to the department, with the
permission of Capt. Hull, by Lieut. Abbot, Mr. Ferguson, and my-
self. The answer we recelved was, that lt could not be allowed
unless Capt. Hull would state that it was proper, and that our ser-
vices were necessary at the yard.

'

The original letter was shewn to the witness, and he was 4sked if
that was the correct.copy and answer to the letter. Ile answered
that it was. : S ‘

The following letter and answer was then read to the court.

Cha.rlestown, January 2d, 1821,

S1R.....0ur commander, Com. Hull, acquaints us, that he does ot
, sufficiently understand your letter of the 10th Nov., to determine
whether we are or are not entitled to chamber money. He says,
however, he thinks we are, and ought to receive it, but that lie can- -
not allow it until he more fully understands you upon the subject.
He having given us permission to address you respecting it, we beg
* leave to state, that we are actually on duty at the Navy Yard, and
have no accommodations found us; and that the duty we perform is
the most arduous and unpleasant of any we have ever done, since
we have been in service : It being requu-ed of us to be on duty every
third day and night, twenty four hours in succession; and that with
" the assurance that it is more than our commxssmns are worth to be
found asleep. - =
We do not mention this duty as bemg what we are unwxllmv to
‘perform, but to show the duty that we do perform.. We therefore
" beg leave to' Tequest, that we may be informed, whether from your,
letter to Com. Hull, in which you say, “I wish it to be distinctly

1



| 76

understood, that ali ofﬁcets actuuHJ on dufy, for whom there are no
accommodations at the Navy Yard, or on board ships, are to be al.
lowed chamber money,” we are not entitled to chamber money, and
whether it shall not be allowed us.. The officers on this station, who
are placed here for their own convenience, and no duty required of
them, can make such use of their time, and so, regulate their expen-
ses, as to be much more than an equivalent for chamber money.

It has been admitted, we' believe, that two dollars per week
falls far short of the expense that would be incurred to government,
by furmshmg servants and proper accommodations.

We are, with the highest respect, .
. ' Your obedxent senpnts,

‘ JOEL ABBOT,
(Signed.) ' WM. M. CALDVVELL
JAMES FERGUSON.

fon. SMITH THOMPSON, Secretary of the Navy.
. ANSWER. '

Navy Department, January 16, 1821.

GextLEMEN....In answer to your letter of the 2d instant, I have
to inform you, that I have consulted with the Navy Commnsstoners,
as to the number of officers absolutely necessary for the duties of
the Navy Yard, and J cannot alter the arrangement recently made.
You can remain at Charlestown or Boston,or any other place, upon
pay and rations; but I cannot consent to increase the expense, by
allowing you chamber- money, without a special statement from
Capt. Hull, that the service requires addmonal officers at the yard..

‘-

Tam, very respectfully, gentlemen, .
Your most obedient servant,

(Signed.) SMITH TIIOMP@ON.

-
Lieutenant JOEL ABBOT, ‘
Te WM, M, CALDWELL, Charlestown, Mass, -
Sailing Master JAMES FERGUSON, i

’

{For further explanation, vide Appendix, E.]

Q. Did or did not Capt. Hull refuse permission to the oﬁicers, to
reside where they were permitted to by the Secretary of the Navy ;
and did he not refuse to make any statement whether their services
were required at the yard?

4. T was never refused permission tq live out of the yard, in
Charlestown and Boston. * I do not remember asking for any such
statement. I have spoken frequently respecting chamber money.

Q. Did Capt. Hull require the officers now named, to do duty in
the yard, and what duty, since the receipt of the Secretary s letter
on this subject? °

A. He has reqmred us to do duty in the yard. We have been in-
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the habit of keeping the regular watch of 24 hours, sometimes three
times a week, sometimes oftener, and at other times less.

* Q. After repeated applications to Capt. I, relative to the pur-
port of the Secretary’s letter, did these officers address another let-
terto the becretary, and ask what construction they were at liberty
- to put upon that lgtter ; and what was the reply ?
© ° M. These officers, after- repeated applications, did make such a
request. I forget what was the reply.

Q. by the Judge Advocate. 'Was not the copper that wagy not
weighed, in the same boxes in which it was imported from England;
was not these boxes marked with the names of the ships that were

to be built; and was not the weight from one to tweo thousand
pounds each box ?_ i It was.

The Judge Advocate then shewed a letter from the gecretary “of
the Navy, and asked the witness if he knew the swnatnrc, to which
he replied, that he did not.

Q. by the Prosecutor. Did you ever hear any complaints. from
any commissioned, or warrant oﬂ]cels, xegularly attached to, or he«
longing to the yard L :

* . I have heard complaints from officers, who were permanent :

- officers of the yard. Some of these officers were attached to the
ships in ordinary, and some belonged to the yard... I do ’nt know -
what were their orders, and I do’ nt remember the dates. . Many of
them have made complaints very openly.

Q. Did not this subject of chamber money,occasion great excite-,

- ment among those officers not regularly attached to the yard?
JA. It did among those who were attached in the same manner as
1 was, and who did regular duty in the yard.

Here the Judge Advocate read several letters from the Secretary
of the Navy and from the Auditor of the Treasury,'to Capt. Iull,
respecting the allowance of chamber money, ordering that there
should be no extra allowance for chamber money, to officers, unless

they did regular duty in the yard,and had no accommodatlons to live
in the yard, or on board some vessel.

Q Did not the officers alluded to, express themselves mdlgnant-
ly to Capt. Hull, on account of his not allowing them the chamber
money ¢

/.1 do not recollect. There was a degree of unpleasant feel-
ings on the part of the officers, where they were refused their cham-

ber money, because they had presumed that it was allowed to them
by the Department.

Q Was Lieut. Abbot excrted on this account?

. I do not think he was. He said that he thought it was im-
- proper that he could not get the. chamber money, when 1t was al-
_ lowed him.

Q. Did you ever hear Lieut. Abbot threaten to bung Capt. Hall
to an arrest? 4. I never did. :
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. Q. Did you ever hear Mr. Abbot charge Capt. H. with being the
cause of the death of his vnfe—lf yea, what was the language that
he used ?

A. I do not remember the languaﬂe used. Ihave heard him speak
with some feeling on the subject. He used to attribute the death
of his wife to Capt. II. ; the reason was, because he was not allow-
“ed to go to Newburyport to visit her, when she was very sick, and
that Capt. H. refused to grant such permission, -

Q. Have you heard Lieut. Abbot converse with Capt. Shaw, Mr.
- Ward, Dr. Trevett, or Mr. Waldo, on the subject of the affairs of
_the );ard within one year last past—if yea, what was the conversa-
" tion?

- A. T have not heard those gentlemen converse on ' the subject of
" the general administration of the affairs of the Navy Yard. Some
of them talked about the affair of chamber money. .

The Judge Advocate then read to the witness, the 1st, 2d, 4th,
and 6th speuﬁcatxons, aad asked,

- Do you know any thing of the subject matter of these spemﬁca-‘
tions? . I do not.

IIe then read the 19th speciﬁcation

Q. Do you know any thing about the subject matter of thls speci-
fication 7

JA. I think I have heard Mr. Abbot say, that Capt. Hull had
done wreng in not obeying the orders of the Secretary, as to cham-
ber money.

Q. Did Lieut. Abbot within ayear before his arrest,’shew you a
statement he had made to the department, against Capt Hully
did he inform you that he had shewn such a statement to any peri
son? . Ile did not.

Q. Did you hear him say, that ke had the countenance or support
of these oflicers, (Capt. Shaw, &c.) in makmg any charges against
Capt. Hull? 4. I never did.

Q. by Capt, Porter. Ilave you known Capt. Hull to be guilty of
the crimes and offences charged in the specifications just read ?

4. T have not.

Q. What has been the public conduct of Capt. Hull, in the com-
~mand of this Navy Yard; has it been vngllant or otherwxse, as far
as your knowledge has extended ?

JA. Asfar as I have observed, it has always been vigilant. I have

-never been at the yard much, exceptmg when T was on watch.

Q. Was the general deportment of Capt. Hull, in the Navy Yard,
cruel and oppressive, or otherwise

A. I do not know any acts of cruelty, unless the compelling us to
do duty after he had stopped our chamber money, might be so con~
sidered.

Q. How often did you do duty at the yard?
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4. I sometimes did duty three times 4 week, frequently not more
than one, and often more than three times. I have been detached
for other service, on board the ship, ard at the rendezvous,

Q. What was the particular duty you had to perform at the
- Ngvy Yard ?

A. Principally keepmo watch for 24 hours, at the times I have
mentioned.

Q. Did you particularly ‘examine the letter of Mr. Abbot, &c.,
to the Secretary of the Navy, respecting the chamber money ! »

A. T do not recollect that I did examine it partlcularly—l be-
lieve I only read the heads of the letter.

Q. by the court, (Capt. Creighton.) ‘When you.did duty at the
rendezvous, did you get extra pay# 4. Idid; @1 50 per day.

. By whose orders were you attached to the rendezvous ?

A By Capt. Hull’s,

Q. State what were the articles, which were not partxculally
surveyed, and the reason for it. :

4. The timber was not surveyed; the reason was, that it was
frozen up in the dock, besides being sunk in the mud.

Q. by the court, (Capt. Morris.) Have you or have you not re-
sided out of the yard, at your own request; and could you have
been accommodated on board. the ships in ordmary?

4. Idid reside out of ‘the yard, and went out at my own re-
quest. . I never did apply to live on board of any ships in ordi-
nary. I do ’nt know that I could have been accommodated —
There was only one ship in ordinary—the Java.

Q. Did you understand, that if you had applied to live on board
the ship in ordinary, your request would have been refused ?

4. I do not know—I never applied.

Q. by the Judge Advocate. Did Capt. Hull ever tell you that
you could be accommodated on board one of the ships in ordmary 2.

. JA. He never did.

- Q. by Lieut. Jbbot. When the last survey of copper was made,
were any of the boxes broken open, and were any of them without
marks ; and from what books did you find the weight ?

4. We found some of the boxes broken open, “and the marks
off. We had no books to go by. The boxes were full, and the
sheets in most of them that were broken open, were counted

Q. by Capt. Porter. Did the weights of the casks and boxes of
copper, exceed the weights marked on them ?

" . Noj; the welghts corresponded.

Q. Have you discovered any deficiency in the weight or quanti-
ty of copper, surveyed in consequence of fraud commltted in rela-
tion thereto ?

4. I have not. We ascertamed by comparing the weights of
the casks and boxes with those on the Store Keeper’s books, that
the copper had overrun considerably.

Q. Were the Store Keeper’s books er accounts made out from
the invoices of the copper, as it was imported ? A."I do not know.

- 1.
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. @ What were the marks on ihese boxes ? 7 :

4. There were a number of private marks on them—1 do not -
remember exactly what they were. The weight was marked upon
them all. T

Q. by Lieut. JAbbot. At what time was the survey of copper
completed #* . 1 do not remember the time.

. Q. by Capt. Porter. Was the duty performed by Lieut. A. and
the other officers on this staiion, similar to yours ? /A, Yes.

Q. Was Lieut. A. often absent from the yard, on leave, while
you were attached to the yard ?

4. I do not recollect. He has been absent sometimes on leave,
but how often I do ’nt know. . R

Q. When Mr. Abbot complained to you, that Capt. Hull was
the cause of the death of his wife, did he state to you how he was
the cause? _ - o
"~ . He' did not state particularly. He complained that Capt.
H. had been tlre reason of it, in not allowing him to go to see her,
during her illness. - = ‘

The f;).lloxving motion was then made by Lieut. Abbot. )

At the naval court martial on board the United States Ship In-
dependence, and continuing in session, and held by adjournment
on this 25th day of April, 1822, for the trial of Lieut. Joel Abbot,
of which court, Captain Thomas Tingey, is president

The accused in defence of himself against the various speci-
fications here exhibited against him, wherein he is charged with
malicious and improper motives, in making representations to the,
Navy Department, for the purpose of defaming and injuring Capt.
-Isaac- Hull, declares to the court, that in all that he did con-
cerning the said representations, he verily believed that he was
performing his duty as an oflicer in the United States naval ser-
vice, by putting it in the puwer of the Navy Department to inquire
into the course of management had in the United States service
at the Navy Yard in Charlestown (Mass.)” That among the in-
ducements to the conduct pursued by him, was the possession of
certain original memoranda, made by the late Major Gibbs, while
emi)loyed in the aforesaid yard, in the public service, and, which
he hereunto annexes; and which came to his hands and possession

" before writing the letter of the 19th of January last; and he now
prays the court to permit him to prove, that these memoranda are
1 the hand writing of the said late’ Major Gibbs, and that he was
in the public service at the Navy Yard at the times when.these:
memoranda bear date; and he further prays the court to permit
_this motion, and* these memoranda, so verified, to appear on the
record of his trial ;—and that ifthe court should ot deem it to be
their duty to permit these memoranda so verified, to constitute part
of the record of this trial, that it may nevertheless appear on the
record, that this motion was made, together with the decision and
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jndgment of the court thereon; he the said Abbot beiny advised

that it is material to his defence, in the explanation of his motives;
to make this motion, accompanicd by these meworanda, dnd the
offer to prove that they are in the hand writing ot the said- publi¢
officer, Major Gibbs, =~ S )
C C (Signed.) - JOEL: ABBOT.

I cannot in duty consent that Lieut. Abbot should be allowed to
Justify his motivaes of action; by any thing not in his possession of
knowledge, at the time he made his charges; I also object to the
character of the papers offered. ' ' )

(Signed,) ~ DAVID PORTER..

Lieut. William Berry, of the v. s. Navy, sworn.

* [Mr. B was summoned by Licut. A., but his testimony not bes
ing considered material, by him, he was willing to dispense with
Lis attendance. = Lieut. B. was now called by the Judge Advocate.]

Q. by the Judge Advocate. Do you know of Capt. Hull’s having
treated any officer on this stationj with cruelty; barshness; or op-
pression ¥ e _

4. I do not know it 2s a fact: I have heard complaints thade;
from one officer, at least. , L N '

Q. What officer do you allude to? . Lieut. Abbot.

. IMave you heard any conversation within a year prior to Mr:
Abbot’s arrest, by him, Capt. Shaw; Lieut. Ward, &c.; or either of -

.them, respecting the administration of the affairs of the Navy
Yard ?—it yea, state the particulars &c. _
. . 1'have no particular recollection of evet hearing any convers

sation between them, on the subject.

-~

The court adjourned till 10 o’clock tomorrow. .

) ) , Fripav, Arait 26,
The court opened at the usual lioir ¢ all the members present:
The Judge Advecate read a letter from J. W. Paterson, Esq.y

of N..York, stating that Mr: Fosdick was not'to be found ia that’

Eity. - , ! v T
'The court was. then cleared to consider of the motion made by

My. Abbot; yesterday; in relation to the memoranta of Maj: Gibbs:

*- When the court opened, the Judge Advocate informed the ac-
cused, that those papers could not be considered as legal evidence:
That they were made on loose pieces of paper, and nut in regular
baoks, which it was his duty as a public officer to keep. The-
motion was therefore overruled.* o T

* For these papery, which were rejected; vide Appendizy In > 4

S
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: Joseph TWARevere, of Boston, sworn. ’

Q. by Lieut. Abbot. What quantity of burned copper did you
receive from this Navy Yard, to remanufacture, and at what time
was it P ’ o

A. In the month of September, 1818, I made a contract with the
- Navy Commissioners at Washington, to supply a quantity of cop-

{)erfor the navy. I was to furinsh about 257,000 pounds in balts.
X was told that there was a quantity of burned copper, in bolts, in
this Navy Yard, amounting to about 87,000 pounds; I received
- this in part payment for this contract. I was to receive 56 cents
. per pound for the copper furnished under my contract, and I’
agreed to take this burned copper at 52 cents per pound. About
three months afterwards, 1 received a letter from the Commission-
ers, that there were i the different yardsy quantities of pig cop-
per, old copper and composition, which they wished e to take
at the same price I had taEen the burned copper from this Yard.
1 proposed a lower price, and took it. C
Q. Did you make any contract for the supply of new copper ?
if yca, state the quantity and the time. S
-J. I made no other contract than that of "September 1818. I
had, however, a prior contract in 1816, to furnish copper for one
ship of the line and two frigates. - o
Q. In what manner was the manufactured copper returned into
the yard, and wlio réceipted for the same ? . ‘
JA. The first guaiitity was delivered in boxes, although there was'
nothing said in the coutract about its being put in boxes. This
was delivered about once ih a fortnight, and I was generally pres-
ent myself at the delivery. : . \
“That for the ship of the line, was'tiarked 74, and with my name 3
Capt. Hull was present. We weigheéd eachvbox separately.  We
had some disagreement about the weight ot one parcel ; the scales.
at the yard were different from mine. Afterwards I got some
weights sealed in Boston, and .brought them over. Capt. Hull
was always there when the copper.was delivered, and frequently’
Mr. Barker was present.  Mr. Keating always attended to take a
minute of the weight, Ihad, I suppose, as many as twenty differ-
ent disputes with Capt. Hull about this copper. The first quan-
tity came in boxes, which boxes, by the by, [ never got paid for,
there being no specific agreement that it should be delivered m
boxes; they cost me upwards of 500 dollars. 'The latter part of
the copper was delivered’ loose. At the settlement for the cop-
- per, I attended personally in every instance. I generally took the
Sture Keeper's receipt ; sometimes went into Capt. Hull’s office
and received Fosdick’s receipts somctithes in the Store Keeper’s.
‘When the contract vL"a;s closed, I gave up the small receipts which
I had received from time to time, as the copper was delivered, and
took a general receipt for thé whole. - .

The Judge Advocate read a letter of instructions t6 CAapt‘. Hull,
from the department, concerning the contract tur copper. .



Q. by the Judmlﬁdvocato Do you know that Capt. Hull ne;
_glected or omitted any part of this contract? .. I do not.

.Q. During the execution of this contract, did you discover any
" act of fraud on the part of Capt. Hull ?

A. I never saw any thing. but what was honest. I thouwht he
was very sharp with e, and we had frequent mlsunderstandmgs
on that agcount.

Q. Do you mean that he was sharp for his own interest, or that
pf government P

4. T mean that in this contmct, he was sharp ‘for the beneﬁt of

t e frovernment . \ ’

Capt Be;yamzn Wlhipple, sworn. Yam a rope maker, and re-.
side in Charlestown.

Q. by Lieut. Abbot. Do you or do you not know that any lum-
“ber, or other materials of public property, have been carried from
the Navy Yard, and used on'any houses belonging to Capt. Hull ?
4. 1 have seen lumber brought from the ’\‘avy “Yard, out of the
lower gate.
Q. by the Judge Advocate. Do you know whether it was public
' property P
4. Tdonot kuow certamly. I live opposxte the lower gate, and
bave seen,

Here the Judwe Advocate mterposed and objected to the wit-
ness’ going any fuxther, unless he could swear that thls was pubhc
. property :

Q. by Lieut. JAbbot. Do you or do you not know that any men
or oxen, belonging to the Navy Yard, have been employed by

Ciapt. Hull, for his private benefit ?
. Lhave seen men who were employed on Capt Hull’s houses
-near Chelsea Bridge, in the daily habit of passing in and out of the
yard to their work :

“'The Judwe Advocate agam mterrupted b_y askmrr witness if he
kpéw that these men were mustered in the ard, &e ~To which,
witness answered, that it-was not pessible for hxm to know thdt
fact.- He had stated only his impressions, and was willing to give
his reasons why he’ thuu«dzt these men and this lumber belonged

v

to the yard. "This was ot considered necessary.

Q. by Lieut. Abbot, Under what ciccumstances was this property
carried outy :

‘Here amm the Judge Advocate objected that the witness ought

. not to answer the questmn, unless he knew it to be public proper-’

ty. The accused did not persist in the exammatlon of the witness,
and he was dxsmxsscd . ~ .

. Ixeatmn' called agam

Q. by Lieut, JAbbot. How lonrr have you been emploved in tht'
Navy Yard . .
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.l I have been hcre ever since this yard was made, |
Q. Have you or have you not known that frauds were comrmtw
ted in making up the pay rolls—if yea, did Capt. Hull know. any
thing about it, and at what tigie was it done? .
a4, 1 knew that frauds were committed, but I da not believe Capt."
}{ull knew any thing aboutit. I never fold him of i it. I first sus-
pected ‘these frauds in 1816, and upon examination in the same
year, I was convinced of it. .
@ When you suspected that frauds were commltted what mea-
enres did you take to detect them ?

1

The Judge Advocate: ob‘;ected to this, “we da 'nt want to know
he history of the witness® suspicions.”

The questlon was thon thhdrawn.

Q. by Lieut, Abbot, Did you eyer mforn& Capt. Huh of any al. -
terations in the pay rolls—if yea, at what time? 4. I never did.
Q. Da you or do you not know that any copper, lumber, or other
materials, belonging to the Navy Yard, were carried out of the
yard, and used on Capt. Hull’s houses ?. .
A, Ido nat. [have seen such things carried out. I do not know
whether they ever came back., ~
Q. Do you or do you not knaw that leaves were cut out of 3
book wherein sundL) articles of copper were mmuted-—lf yea, did-
Capt. H, know of the circumstance ?
-, There were three Jeaves cut out of a book in which T kept
“my minutes, I discovered that they were gone about a fortnight
ago. | might have told (‘apt Hull ef it—1 do’nt remember posi-
tmzlv. i mentmned it, howevel to a pumber of persons. I do
not recollect, when | !.ht saw the leaves in the hook, .
Q. In what manner has the ald iron been accaunted for, :md has
there been an account taken of it, when it was sent to the smith’s
shop? -
‘ ‘I do nat know that there has been any accmmt kept.
Q Do you know that stones far steps, were taken out of the
J'ard, and’ carried to Capt. Huli’s houses ? 4. I do not.
Q. by the prosecutor. W hat was the general character of Fos-
dick, previous to the aftair of the pay rolls? .~ ~ v
A, [donot know what his general character was.
Q. Had any ane so good an opportumty as youxself to detect
" any frauds in"the pay rofls ?°
A, 1 suppose not. It was my,particular duty to call the rolls,
and examine the muster buoks. When the men were going to
work, 1 used tn check their names on the rolls.
Q. Have yau cver known of any frauds committed by Capt
" Hull? 4. | never have,
Q. Had any one so good an opportunity as yourself, to know if
;- Capt. Hull had com'mtted any frauds in the pay rolls P
2y @] believe pot. -
Q. Has not an alteratton taken plqce in the yard, by enlarging
the limitsof it 7 . ) ' T e T
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.ﬂ The\e has been some land taken into the yard, on the south *
side.. 1 think this was done in the year 1817,

- Q. Were not the pieces of timber taken out to remove the houses,
which were then within the hm'tb of the yard?

4. 1donot know. )

Q. After this additional land was purchased was not one of the g
houses moved to another part of the yard? . It was. ’
Q. Was or wag not the brick house you now occupy, built after
the extension of the lands of the yard -
- f. 1t was—about one year after.

Q. Was not one of the houses removed to the house you now
occupy, and used as a kitchen ? - :
4. The old house, adjoining my house, and now occupled as a
guard house, was remoye Ld thene about, the time they were extend-

“ing the yard.

Q In removing the bmldmtrq, after the extension. of the yard
were the men and oxen belonging to the yard, employed for this
purposeP -

- . They were, as to buildings mmde the yard. ~ * '

Q. During the time Capt. HE) was repairing his houses, outsxde
. the yard, did he not put into your possession, some wmdow sashes
for safe keeping ?

: . He did; and some other smaﬂ antlcles were put mto my
*keeping.

lg When the men were emrloved by Capt Hull, forlus prwate\

benefit, did he or did he not tell you fo take their names off the
" muster book ? « -

A. He did. He always considered all’ the work that was done
putside, as private busmess, and I alwa ays .took their names off
the roll. :

Q. Did you or dld you not muster the men who were at work
outside ?

A T kept a separate book, and kept different accounts. . I
- handed them in to Fosdick, when I made them out. I never per-
mitted their names to be on the books of the yard at the same time.

Q. by the court, (Capt. Morris.) Were the names of all the men,
borre on the same rolls, at the same tire ? . :

A. I do’nt know certainly—~they might be sometimes, -

Q. by the-prosecutor. Did or did not Capt. Iull attend the mus-

- fer at the Navy Yard gate, at sunrise and sunset, every day, afteti_
he took the command of the yard ?

4. lie did sometimes. He used to come e down to see if the rnen
behaved well,

). Have you or have you not known, that Capt. Hull was al.
w ays the first in the morning, at the yard, and the last at night ?

- I have scen him ezuly in the morning sometimes—I used to
be the first there myself.

Q. by the court. Do you know what amount of copper was saved

¢ from the fire; and was all the burned copper dehveled to Mr.
Revere ?.

1

12



86

T » :
4. I do’nt know exactly the amount, only from this book,
which I have kept for the purpose of making memorandums. All
the burned copper. was delivered to Revere, except a few bolts,
*which were dross, and they were sent to Mr. Davis, in Bosteu.
Q. Could any of the burned copper have beca taken from the
yard, without you knowledge ? o S
JA. I do not thivk there could bave been any taken. I always
kept the keys of the store,and always carried them in my pocket.
Q. Where was the book generally kept, from which the leaves
were cut? ‘ S .

,'A. It was generally kept in the public office, where I kept the
rest of my books. . All officers belonging to the yard had free ag-
cess to the room. 'This book was generally upon a shelf, and not
Tocked up. . : ‘ ) S

" Q. by the prosecutor. Have you ever mentioned the circum-
stance of ‘the leaves being cut from the book, to any person ex-
cept Capt. Hull B , o -

" 4. Yes; I have told it to a great number of persons, after which
I mentioned it to Capt. Hull. . L e
" Q. Have you ever seen Lieut. Abbot jn the room where this
book was kept? : .
" '. I have seen him in there sometimes. All the oflicers of the
- yard were in the habit of going in and out of the room, and always
zad free access there. I'never saw Mr. Abbot look at the book,

" "The court adjourned to the usual hour tomorrow. -

——— - L

 SaTURDAY, APRIL 27.

z

The court met at the usual hour.

' James W. Burditt, sworr. 1am a bookseller and stationer, and
-reside in Boston. , ’

Q. by Lieut. Abbot. Are-you acquainted with the prices of such
stationary as are mentioned in the account now exhibited to you ?
State if any of the articles are highly charged, and if yea, what
would have been a fair price at that date, L

JA. T am acquainted with the prices at that period. There are
two sizes of paper mentioned in this hill. Six sheets of drafling
paper are charged at two dollars per sheet—I have imported an
sold a great deal, but I never charged more than one shilling per
sheet. The next charge is for Antiquarian paper, which is charged
at 2 dollars 50 cents a sheet—I sold it.for 1 dollar 50 per sheet.

(A copy of this‘biil, from the department, was exhibited in
court, the original of which had been approved by Capt. Hull.y

* Q. Did you sell articles of this kind to Samuel Clark, at that
time, and did you charge the customary price for them?

A. 1 find by my books, that I sold him paper of that description,
in 1819 and 1820, ° I
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Q. by the Judge Advocate. Did you charge apny to the Na\'y De+
f)mtment in 1820°%

JA: I never charged any te the Navy Depaltment——l mlght havé
sold some.

Q. by the court. How many kinds of drafting paper are there im-

jorted

A. There are six kinds; the prxces from 6 cents to 150 a sheet.

Capt. Downes. “1 should like to know the object of this inquiry.”

Cupt. Morris. “ The object, I take it, is to shew that by that
bill, many articles were overcharged, and that Capt. H. approved
of the bill.»?

The President. %I should like to know who this Samuel Clark is.”

Judge Advocate. « That has not been proved—we ought to have
objected before. to any inquiry concerning him?’

Q. by the Judge Advocate. To whom did you ever communicate
‘the tacts that you have now mentioned, and at what time ¥

4. 1 communicated them to Capt. Moms, on Tuesday or Wed-
mesday last, at the Exchange Coffee House, in Boston. g

[Capt. Morris was then sitting as a Commissioner, to mvestwate
the charges against Mr. Binney. ]

Q. Did you ever communicate them to Lieut. Abbot and if yea,
at what time?

A. I never said any thmtr to Mr. Abbot on the subject——I do.
fot know him,

Q. Did you communicate them to any one, pnor to the 11th of
January last? 4. Not that I recollect.

Q. Did you know what object you was called for, by Capt.
Morris?

A. 1did not, until T received a note, signed by him and Mr:
Blake, requesting me to appear before thcm, and to state the
prices of paper.

Thomas Chzlds, sworn. Yama grocer, and x‘esnde in Charles~
town:

Q. by Lieut. ./Ibbot Have you kept a store outside of the Navy
Yard—if yea, did you hire the same of Capt. Hull ?

A. Idid keep a store there, which I hired of Capt. Hull. I took:
it about 1817 or 18, and kept it for three years.

€. Do you or do you not know that the store was owned by
Capt. Hull and Mr. Fosdick together P

.% I have understood from both of them, that they owned it to-
gether. Lo

Q. by the Judge Advocate. Are you certain that you so under-
stood from Capt Hull?* . I am confident of it.

Q. Do you feel posmve that (,apt Hull told youn so, or is it
ere conjecture P

-A. He has told me so, and Mr. Fosdick bas likewise. .

Q. by Iaeul Abbot Do yoa know of any other buildingg or
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property, real or personal, which was then ;owned by them foe
gether? 4. I do not. c -

Lieut. Percival, called again. -

-Q. by Lieut. Abbot. Did you, while attached to the Navy Yard, .
under the command of Capt. Hull, go to Europe—if yea, did yoa
obtain a furlough by the aid of Capt. H:, and receive fuli pay, on"
your return, as a Lieutenaut in the navy, for the time you was
absent P ) S o

J. In April, 1817, I went to England. 1 was then attached to

this Navy Yard—I never received a futrlough. I was goune from
the United States 12 monthsy perhaps more—I did receive my
full pay. . )
_ QE_)\Vas government in any way interested in the object of your”
visit, or was it a private concern. Was Capt. Hull and Mr. Fos-«
dick in any way interested in the object of_ your visit—if yea, int"
what proportions ? . : -

. The government were In no way concerned in the obiect of
my mission to Europe—I was the agent for Capt. Hull, and I
knew vo other person in the business—My agreement was with

-him alonré. . : o

Q. Was a sum of money sent by any person within yeur know~
ledge, to Capt. Hull, to induce him to assist you in procuring for
you your full pay, or your rations ?- : ‘

»1. Not to my knowledge. I never sent any sum of money to ’
Capt. IL, to procure his assistarice in settling any account of mine
with the government: o :

Q. Did you ever send a sum of money to Capt. Hull, by Mr,
Waldo; if yea, to what purpose ? X

JA. Isent 126 dollars by Mr. Waldo to-Capt; H.—It was in rela.
&ion to certain charges I had made while [ was in England. Previous
to leaving England, I received a letter from Capt. H:, complaining
about my conduct in transacting this business, and as I thought,
rather doubting my integrity. . I wrote a passionate letter in res
ply. - On my return, we had some warm conversation, and much

-recrimination passed between us: This was concerning a disputed
account. I thought I had a claim and a right to charge him for
expenses in furnishing myself with citizen’s clothes, and other ex-
penses, prior to my going out to England, as his agent. 'The
money that was sent to hin was for the purpose of adjusting a
private account, which was disputed between us. He would not
close the account until this sun was paid by e, because he con-
sidered that I had made an improper charge to that amount. The
time whén the money was sent; was either the 19th or 20th of
September, 1818, the evening previous to my sailing in the Mace-
donian. o : ) . :

Q. Did you receive your pay before or after your adjusting your
private account; if yea, how long had you been waiting for 1t2 -

4. I received it some tinmie.belore 1 had adjusted 1y private
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account. Capt. Hull said, he doubted whether it would be proper
to approve the: account, so that the purser could give me full-pay
while I was absent. In consequence, I wrote to the department,
and received an answer, dated September 8d, 1818; leaving it to
Capt. H. to adjust the accounts. I then shewed this letter to
Cdpt. H.—He said when Mr. Deblois, the purser, came over from
Boston, he would approve the account. I did not get my pay
from Mr. D. for several days after this, in consequence of hls-ha-
ving no funds at that time. 'This was ten or fifteen days previous
to my sailing. A ) T .

~ The letter of the €E!\"ecretary to Lieut. P. 'was then read. He
says, “ If you were considered by Capt. Hull, as attached to the
station during your absence, he has my direction to settle your
account.” : :

.. Q. by the prosecutor. Had you everbeen detached from this sta-
tion, by order of the Secretary of the Navy, prior to your joning
the Macedonian? J. I never had. . . ,
- Q. Do you know of any officer, who was absent as long as your-
self, that received pay during such absence ? : '
. . Dr. Evans was absent nearly two years: I only know that
ke received pay, by the purser’s saying that he did. There were
several cases of the kind, and I quoted them in my letter, to shew
the propriety of my being paid. S o
Q. Has Lieut. Akbot been absent from this station; if yea, for
.what length of time? =~~~ . . : :
"A. T have known him to be absent several times—I do not re-
collect how long; after the death of his wife he was absent several
months. I do ’nt know whether by permission or not. ,
- Q. Did you ever hear him complain that lLe did not receive his
pay, during his absence ? . I never did. .
Q. by Capt. Porter.” Did Lieut. Abbot, since the 5th of Febru-
ary call on you, and have any conversation with you, relative to
his communications to the department P—if yea, state the times
and the conversation. : :

This question was objected to, by the accused, on the ground,
that it related fo circumstances which had occurred subsequent to
his arrest. : - - ’ v

After some conversation upon thé subject,.the court decided
that the question might be put.

" Answer. Mr. Abbot has called upon me two or three times, upon
this subject. The first time was three or four days subsequent to
the fifth. e then came to my house, and after some conversation
on different subjevts, he adverted to his difficulty with Capt. Hull.
He observed to me, Percival, you speak too freely on this subject.
He said that he was not actuated in the cause he had pursued, by
any other motive than a sense of duty; and that I was injuring
him, by the manner in which I had expressed myself. The second
-time he called, was one or two days subsequent to this._ :
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The witness was gmnO‘ on to detail some 1rrelevant circumstan-
ces of this conversation, when he wag stopped by the Judge Advo-
cate, who asked him, if» what he was relating, was connected with
the subject matter of the question that had Deen put to him. He
answered, no. He was then told that he need not say any thing
“more upon that subject.

- Q. by the Judge Advocate. Have you ever heard Mr. Abbot say
any thing else upon the subject of the charges? .

4. 1do not remember that I have.

Q. by the prosecutor. Did Mr. A. in any of these conversatlons,
state by what motives he was actuated inaaaking these charges
against Capt tull ?

4. 1 dont recollect any more th'm what I have previously
fltated He alwa_)s said to me, that he was actuated by a sense of

uty - -

Q. Have you not recexved since this mveetxrratxon has been go-
mg on, and since the 5th of Feblualy, anonymous letters through
the post office—Have you ever traced them to the accused 3 and
did you shew one of them to him. 1f so, did he avow any Know-
ledge of it, und what did he say ?

ﬂ I 1ece|ve(! an anonymons letter thmuOh the post office, two
or three days after the 5th of Feb. The ()bJect of it was to lessen
my opinioa of Capt. Hull.  When Mr. Abbot was 2t my house, 1
shewed him the letter. After he had read it attentively, he said,
“1 did not wrire it.” I then said to him, “Abbot, 1 fully and
freely exhonorate you.” Tl¢ then read it over again, and said,
“this is' good advice, and you had better follow it

Q. by the Judge Advocate. lldve you that letter here, and what
was the purport "of it P

A. The letter is at my house The purport of it was to injure
Capt. Hull in my estimation. There were gome Latin phrases in
it that 1 could not understand. The advnce to me was, to be neu-
tral in this business.

Q. by the prosecutor. Do you know .of any acts ofuppresswn by
Capt. Hull, since he has been in command at this yard ? -

“"A. T do not.

Q. by the court, (Capt. Morris.) By whose permxssnon did you
leave the United States ; and for how long was you permitted to
be absent ?

A. I was absent by Capt. Hull’s verbal permission. I ‘was not
10 be considered as having leave of absence more than 12 months.

“The prosecutor here admitted, that Capt. Hull had given the
witness this leave, on his own responsﬂnhty

- The following anonymous letter to which the witness 'had al-
ludcd was then produced and read.

" Dat veniam corvis, vexat censura columbas,”
- v ““Latet anguis in herba,”
PERGIVAL.... Beware!!!—be not seduced by false nppearances.,
Hull is not your fnend-—he affects to be, to accomplish hxs own
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purposes ; which once effected, your ruin is inevitable. - The mo» .
ment he is honorably acquitted, (should such be the case, which
much I doubt,) it is his intention to arrest you, for having used
disrespectful language, in reference to him. The plea of harassed | -
Jeelings, of passion af the moment, &c. will avail you but little with .
him hereafter, though you serve him now, and are so strenuously =~ °
his advocate. - He once secure, your ruin is inevitable. Think not
that gratitude or justice will bind him; he knows not those feel-

. ings. Be not flattered by the attention you and yours® have re-
_cently received from that quarter. You and Mrs. Percival were
_invited to dine with Mrs. Hull, in consequence of a letter she re-

. ceived from her husband, while at Washington, after he understood
how things were going on. ~ Did you ever receive such a mark of
her attention before? And why not? Were you less svorthy for-
-snerly than now ?  Sat verbum sepienti”—Improve upon it for
your own safety. “Fuvefe linguis”—be neuter, or yov will be
implicated. " o N
: .- ' A SPECTATOR.

Luther Ellis, sworn. 1am a hard ware merchant, and reside
in Boston. . ' -

’

Q. by Lieut. Abbot. Will you look at the articles in your line
of business, in the account now presented to you, and state if they
are or are not fairly charged; if overcharged, please to state
how much ? ' '

4. As to the nails, I do not know particularly the state of the
market at that time. ‘- -

The prosecutor here admitted that these articles, in the bill ex-
hibited, were overcharged. He admitted that the nails were over- -
charged at least 20 per cent. more than the current market price.

[For the account here exhibited,see Appendix.]
Charles F. Waldo, sworn.

Q. by Lieut. Abbot. Do you belong to this Navy Yard; how
Jong have you been attached to it; and in what capacity ?
. . I have been attached to this yard, as a sailing master, since
1813. - : . :
Q. Did Lieut. John Peércival, at any time, place in your hands
any sum or sums of money, to be handed by you to Capt. Hull P—
. if yea, please to state the time, the particular conversation which
took place between you and Lieut. P., and all the circumstances
in relation to the inquiry, . _ o : '
4. In Sept. 1818, (1 do not remember particularly the day of
the month, but it was the week that the Macedonian’ sailed,) Mr.
. Percival sent for me to come to his lddgings; he was then board-
ing at Mr. Barker’s, adjacent to the yard. I.went there—Ile re-
.+ quested me to see him enclose in a letter, a sum of money; he-
counted the money to. me—I think there was 124 dollars—I
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may not be correct as to the sum, but it was between 120and 150
doliars.  After he had counted this money to me, he sealed it in
a letter, and requested me to give the letter to Capt. Hull. At this
time, there was no particular conversation upon the subject. A
lady, I think it was Mr. Percival’s wife, was in the room, which
prevented any comments being made. SRS
Q. Did you read that letter, or did you know its purport; and
have you ever had any conversation with him, upon the subject of
that letter ? ~ ~ ' '

JA. 1did not read that letter—Its purport I learnt subsequently
from Mr. P. The next day, I think it was, he asked me if I had
delivered that letter—I[ replied that I had.” I then asked him the
tendency and import of that letter. His reply to Tue, as near as
I can recollect, was couched in these words—*¢there goes %124,
(or whatever the sum was,) to induce Capt. Hull to let Mr. De-
blois (the purser,) settle my accounts.” He then went on to
explain the circumstances of his doing so. | He toid me about his
agency in England, and of Capt. Hull’s concern in that transaction..

Q. Did Lieut. Percival state to you, that he could not get his
fl;}“ paPy without taking such a step, or did he use words to that
effect P

4. That was the impression on my mind. *Tle did state to me,
that he took that step for the purpose of procuring his full pay.

- Q. Did you hand this letter to Capt. riull; did he receive it
and what conversatiou passed between you ? i

A. Thanded it myself to Capt. Hull. Before he opened it, he
asked me what it was. I replied that it was what Lieut. Percival
had sent by me to him. This was all that passed between us,

Q. Were you recommended by the Secretary of the Navy as
Assistant Store Keeper—What conversation did you have with
Capt. Huil, on the subject; and what induced you to decline the
appointment 2 Please state all the circumstances.

4. In the month of February, 1816, Capt. Hull sent for me, and
told me, that by a letter -he had received from the department, I
was recommended for this office ; and that in case I declined it, -
Mr. Fosdick was to have the appointment. . This letter as he stat-
ed to me, gave me the refusal of the situation. I declinedit. . The,
reasons were, that Capt. Hull stated to me, that the salary was
less than that of the situation I was then in; and also talked much
of the impracticability of my holding two offices at the same time.
I then held the situation of Sailing Master of the Yard. Capt. Hull
then strongly advised me to decline it in favour of Mr. Fosdick 3
assuring me at the same time, of my being continued in my office,
“during good behavior, and that I should have his influence to hold
it. In consequence of his conversation with me, I did decline the
appointment, and Mr. Fosdick was appointed to it. .

- Q. What offices did Fosdick hold at any time, in the yard, and .
liow many atany one time P State to the best of your recollection.

A, He was immediately appointed Assistant Store Keeper, on
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my declining. He then held the situations of Captain’s Clerk,
Clerk of the Yard, Paymaster of the mechanics and laborers, and
on the demise of Major Gibbs, he held the station of Navy Store
“Keeper, until the appointment of Dr. Bates, which was a period
of three or four mouths, All these offices Mr. Fosdick held at the
- same time.* : : -

Q. by Capt. Porter. Did you tell Capt. Hull, at the time you
carried Lieut. Percival’s letter, that it contained a bribe to induce -
him to settle Mr. Perciva&’s account? . I did not.

Q. Were you or were'you not in the habits of intimacy with
Fosdick, at the time you declined the appointinent ?

A. T had that kind of intimacy with him which subsists between -
_individuals who are employed In the same business, and write in,
" the same office together. I visited his house occasionally, and he

mine ; but we had no particular intimacy. o o
" Q. What pay did Fosdick reccive, prior to the appointment you
have now alluded to? : '

* . Ido.not know certainly. My impression was, that he re-
eeived the pay of the respective offices he held, I have seen his
name on the rolls as Captain’s Clerk. I understood, he received
his pay as Clerk of the Yard, by a bill which was sent on to the
department. A ’ o :

"~ Q. What pay did Fosdick receive, as Assistant Store Keeper ?

. Inever saw him paid. I was told when it was mentioned to
me that I was appointed to that office, that 1 would receive $600.

Q. What was the whole amount of pay and emoluments you re-
reived, when you declined the appomntment of Assistant Store
Keeper? o

A. The usual pay and rations of a Sailing Master, as they were
then allowed at the yard, was forty dollars per month, two rations,
and two dollars chamber money; the whole amount of this, was
seven hundred and sixty six dollars per annum. Twas also allow-
ed a servant. At that time, I received a pension of ten dollars a
month, as master’s mate, for the loss of my leg. The servant lived
in my house, and was under my exclusive direction.

Q. Was Fosdick allowed a servant, after the time he was As-
sistant Stere Keeper ? :

l. A. He was; and also allowed a servant up to the time he left
1ere. ‘ '

Q. 'Was the ration of your servant allowed to you ? :

A. A part of the timé the servant lived on board the vessel, and
there drew his own rations. When he lived on -shore, it was al-
lowed me.  Previous to the month of August, 1818, he constantly
lived on board the ship ; afterwards, he lived with me, and I re-
.ceived his rations. : o

Judge JAdvocate. Look on that letter, and state if the facts are
true, so far as they are within your knowledge.

" He then read the following letter.

’

* Yide Appendix, F. '
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Navy Yard, Charlestown, February 15th, 1816.

Sir....80me days since, 1 had the honor to receive your letter
relative to the appointment of Mr Fosdick, Clerk of the Yard,and
Assistant Store Keeper to Major Gibbs. I should have answered
it immediately, but some little delay was necessary to get from
Major Gibbs his*opinion on the subject. - I have since had a con-
versation with him, and stated the reasons that induced you to
offer him an assistant. He appears pleased anl grateful for your
attention to him, and he and Mr Fosdick are on friendly rerms, .
and I bave no ‘doubt but the’accounts when we_once get them
systemized, will be kept in a way that will give satisfactiog to
the department. o o

I notice your wishes relative to Mr. Waldo, and from your de-
sire to make his situation comfortable, I bave made his pay a sub-
‘ject of inquiry, and find. that he now receives full pay and rations
as a Master in the yard, with an aliowance for some hire, and that -
he has a pension for the loss of his leg, making the whole amount
about one thousand dollars per annuwnj which is. more than Mr. .
Fosdick will receive for doing the double duty of Clerk and Assis-
tant Store Keeper. ' , ) = .

I shewed Mr. Waldo your letter, and assured him of your wish
to serve him, for which he feels thankful. He is perfectly satis-
fied with the situation he now holds, and is pleased with the ap-
pointment of Mr. Fosdick, as they have long been in the yard to-
gether, and are intimate friends. N :

Mr. Fosdick accepts the appointment, and enters into all the
engagements required, and I have full confidence in his being able
to perform all that he undertakes to do. ‘

: I have the honor to be, sir, . | \
With sentiments of very great respect,
' Your most obedient servant,

ISAAC HULL.

The Hon. BENJAMIN W, CROWN!NSHIELD,} .
Secretary of the Navy, Washington. 1

.

JAnswer of witness. I do hot recollect to have seen this letter.
The whole amount I received was eight hundred and eighty six
dollars. o

The J udge-Advocate ther read a letter from the Secretary of the
Navy, dated January, 1818. :

Navy Department, January 18th, 1816.

Sin.....I have received your letter of the 10th instant, relative to

" the duties and situation of the Store Keeper, and the necessity of
having a Clerk to the yard. Iam aware of the increase of duties
at the Navy Yard under your command, and that a Clerk is indis-
. pensable. With this view I authorize you to appoint Mr. Fosdick,
Clerk of the Navy Yard, at a salary of six hundred dollars per
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year; provided tbat, in your opinion, he will be able to do all that
may be required of him in the double capacity of Clerk; and that
he will ‘engage to assist Major Gibbs in the store department, and
keep his bosks regularly up, with the accounts and: returns of
stures. Mr. Fosdick must siguify his acceptance of this trust, in
writing, and engage faithfully, to perform all the duties.

Should it be found too much for Mr. Fosdick to attend to, I
would recemmentd to you an arrangement, to place Mr. Waldo in
the room of Mr. Fosdick, as dssistaut Store Keeper, in addition to
his present pay, and let Mr. Fosdick be rated only as Clerk; this
young wman 18 deserving in every respect, and has the further claim
of hisloss of a limb 1n the service. )

You will please to consider the good of the service in these
arrangements, and give me your opinion upon the most eligible
and economical mode of carrying into effect the above appointment.

I am very respectfully, .
Your obedient servant, .

B. W. CROWNINSHIELD.

" Captain ISAAC HULL, Commandant U. S, Navy, Yard, }
: Charlestown, Mass.
’

Q. Do you know if any part of the instructions contained in that
letter, were disobeyed or neylected, by Capt. Hull ?.
- A. Tonly know that Fosdick wss appointed Assistant Store
Keeper, and likewise Clerk of the Yard. -
Q. by the Judge Advocate. How did Fosdick perform these
- duties ? ’ .
JA. I know only that he did the daty required of him ; in what
-manner he performed it, I am not accurately iuformed. o
Q. Has not the subject of chamber” money, occasioned a great
gxcitement among the officers of this station, against Capt. Hull ?
A. 1 believe it has, It was made the subject of a communication
. between some of them and the depariment. A. letter was sent to
the department, signed by Lieut. Abbot and two other officers, Mr.
Caldwell and Mr. Ferguson, complaining that they did not receive’
their regular allowance of chamber money. This letter was sign-
ed in my office. . N
Q. Do you or do you not know that Lieut. Abbot kept a journal,
written in characters, while on this station ? - R
~ . I have seen Lieut. Abbot have a book which was partly writ-
ten in characters. I do not know the contents of that book.
-Q. Have you not seen him when writing this book in your house
or office, put it up when a third person came inpP
- . I never have seen Mr. Abbot write in that book, and I never
saw it when a third person was present. ,
Q- Did Lieut. Percival show ‘you an affidavit respecting the.
. money he had sent to Capt. Hull 3 and did you after perusing it,
say that the statement there made was true ? - .

’,
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JA. He did show me an affidavit which he had made on the sub-
ject. I do not recollect to have made such a statement, and in
fact, I do not remember that my opinion was asked. The affidavit
did not give a correct representation of the fact, according to my
recollection of the transaction. It was on the ground that the
money sent to Capt. Hull by Lieut. P. was on a private account;
whereas I always believed, from my knowledge of the subject, that
it was a matter of public account. ‘This affidavit has been shown
to me since the month of February,.but I do not recollect the pre-
cise time. : - ;

. Q. Did you state to Lieut. Percival, when he shewed you this
affidavit, that your impressions of the subject were different from
what was stated there? . I did. ‘

- Q. by the Judge JAdvocate. At the time Lieut. Percival conver--
sed with you on the subject of these accounts, was he in a violent
passion ? ‘ : :

- J. He was notin a violent passion. He evinced a consider-
able degree of feeling. : -

Q. Do you kunow that Lieut. Abbot or Licut. Ward, have made
any inquiries of the subordinate officers of the yard, concerning_
their allowances, or alleged abuses in the yard; or do you know
of their having made such inquiry of any individuals attached to
the yard ! - ‘

A. I have never been present when Mr. Abbot has made any
such inquiries. : . ' i

Q. by the prosecutor. Has Lieut. Abbot asked of you, copies of

“orders relating to the yard; if yea, did you furmsh them ; at
what time was it, and what” were these orders ? State for what
purpose he wanted them. . o o

JA. Itis my duty to furnish all the officers with information,
relative to any orders that come into my office. The book of or-
ders was always hanging up in my office; and I gave to Mr. Ab-
bot and to all other officers, any information they wanted. . At
the time he was making a representation to- the department, he
asked me if there were any orders there in relation to the subject.

" After shewing the book to him, he asked me if he might take
copies of the orders relative to chamber money.” I may have fur-
nished him with copies of orders, but I do not recollect now,
whether I did. These orders were concerning the different
watches in 'the yard, and about certain allowances.” Mr. Abbot
might have copied them. I cannot say that he did. These were all
that I recollect. It is two years since Mr. Abbot joined the station,
and there might have been many different orders in that time.

Q. Did Mr. Abbot not ask, and did you not furnish him with
copies of orders relative to paying off the workmen in the yard 2
- J. Not that I .recollect. 1 never had any such orders in my
possession. . s

At ha;lf past three, the court adjourne;l to Monday, 10 o’clock.

~
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. Moxpay, ApriL 29
The court met at the usual hour: all the members present.

" Mr. Waldo, called again.

Q. by the prosecutor. Did you or did you not furnish to Dr.
Trev;att or Lieut. Ward, copies of orders about the work in the
ard ? : : ,
7 4. Not to my recollection, excepting when Dr. Trevett was
going to Washington, within the last year, I furnished him with
some copies of orders, as containing a detail of my duties in the
yard. This 1 did in hopes I should get the allowance of chamber
money, and that he would make a representation to the depart-
ment. ' ‘ v
€. Had you any orders from Capt. Hull, to furnish at your dis-
eretion, copies of any orders or any papers in your possession ?

4. I never had any particular orders from Capt. 1. to furnish
these copies; but I have had orders from Mr. Macomber, when he
was Lieut. of the yard, to furnish such orders, when they were
asked for by officers belonging to the yard; and I have since re-
ceived similar orders from Capt. Shubrick. ’ ,

Q. Did you furnish at any time, to any person, copies of the
orders for paying off the workmen ; if yea, to whom ?

4. 1did furmsh Dr. Trevett with copies of the orders before
mentioned. )

Q. What are the particular duties you have now to perform in

- the Navy Yard ? N

A. To attend as officer of the check : To see the mechanics and
laborers mustered, and to keep a chieck roll of them.

. Q. At what time did Fosdick first commence ‘the duty of pay-
ing off the mechanics and laborers at the yard ?

A. If 1 recollect right, it was while Commodore Bainbridge was
in command here. Mr. Ludlow was Purser of the Yard at that
time, and Fosdick commenced when Mr. Ludlow had gone to
‘Washington. ‘ :

Q. What was the age of Major Gibbs, when Fosdick was ap-
pointed Assistant Store Keeper ? , ‘

A. T cannot tell, he was advanced in years. I should suppose
he was between fifty and sixty years of age. L o

Q. Was Major Gibbs so disqualified by age or infirmity, as to
render an assistant necessary ? -7

4. I was'of opinion that on account of his advanced age, an as-
sistant was necessa?r. o e

Q. Did you or did you not lose your leg, prior to the time that
the office of Assistant Store Keeper was given to Fosdick ?

Capt. Morris. The witness has stated that before. He has said,
that at this time he received a pension for the loss of his leg.

The Judge Advocate then shewed to the witness, three differ-
ent calculations of the pay which the witness received at the yard,

¥ 1
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and asked which of thém was correct. That for one year next to
January-1821, making bis pay (including the pension) amount to
eleven hundred and -eighty eight dollars and twenty five cents,
the witness said was correct.*

Q. Were your pay and allowances the same in 1816, as in 1821?

J. They were not. Tdid not receive wood and candles, and
there was a difference as to the servant, who lived at that time on
board the vessel. o

Q. Did you not, in 1816, receive chips and wood from the yard,
and also candles - . : __ ‘

A. 1 did not. I am not positive as to the chips—I received
no wood. ’ . s ~ .

Q. Did or did not the servant of Fosdick, occasionally do duty
in the yard ? ;o S

A." At some periods I think he did. He was occabionally in the
yard 5 what duty he did I do ’nt know. '

Q. Did he not perform the duties of runner in the yard, during
working hours ? '

" A. He was occasionally taken from the yard, while a servant of
F., but how employed, I do not particularly remember,

Q. Were any duties but attending on you, required of your ser-
vant? - '

JA. Yes—He has been. frequently employed about Capt. Hull’s
office, and in carrying letters from his office to Boston.

Q. Do you or do you not know Samuel Clark, who kept a store
outside the Navy Yard giate ? 4. I have known him. *

Q. "What articles did he deal in ? :

WA. He kept a variety store, rather articles of ship chandlery,
than any thing else. - ’ : o

Q. Did you or did you not occasionally employ him to procure
d¥awing paper for your department ? S

4. Never. My paper was always procured by requisitions from
“the Commodore’s office; I mighthavestated to Mr. Clark, the size
and quantity, but I never gave him any orders. .

Q. Were you not on terms of intimacy with Mr. Clark ? -

4. 1 was not intimately acquainted with him. I occasionally
met with him, and have been at his house. I was not on particular
friendly terms with him or otherwise. : .

'Q. Was drawing paper procured from Clark, for the yard, at
the times specified 1n this bill ?

[Here the J udge Advocate exhibited to the witness, the bill be-
fore produced by the accused ; for which see the appendix.]

Jnswer. T do not remember whether all this paper was procured.
About the time here mentioned, there was six sheets of drafting
paper procured from Mr. Clark, for the purpose of drafting plans

. .
* Much conversation here ensued, in relation to the pay which the witness received at the
¥ard; but as itis not deemed material to the case, the greater part of it js-omited.
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of the Navy Yaul ‘&c. I have received draf‘tmg paper frequently
from the Commodore’s office, but I have no date to show the par-
ticular times or the quantity.

Q. Did or did not Capt. Hull frequently complam of the ex-
pense of drafting prper?

A. He has complamed of the expense. It was all furnished,
however, by his orders, and he saw all the bills ?

Q. Have you any knowledge that drafting paper has been char-
ged above the usual prices ?

4. Inever saw a bill of paper, exceptmflr the one you have now
shewn me.

Q. Did you or did you not request and ‘obtain of Mr. \Vyman,
the Purser’s Steward, a copy of the allowances to officers, made by
order of the Secretary of the Navy? I did.

Q. Was or was not Dr. Trevett pxcsent,when you requested or
was furnished with them p .

JA. 1 do not recollect who was present.

The Judge Advocate then read the 2d, 4th, 5th, 6th, 12th, 13th,
15th and 19th specification to the witness.

Q. Do you know any thing of the sub_]ect matter of these 5pec1ﬁ-
cations?* 4. I do not.

Q. Do you know any thmg of the facts set forth in the 20th spe-

" cification?

-

A. I have never heard Mr Abbot co'nplam that Capt Hull had
treated other officers with cruelty, &c. T have heard him complain
of personal ill-treatment from Capt. Hull.

Q. Do you know any thing regarding the 27th specification ?

A. I do not.

Q. Do you or do you not know that the. allegations imputed to
Capt. Hall, in the spec1ﬁcatxons I have now read, are true or not?

The' prosecutor said this question was not explicit enough, and
the Judge Advocate withdrew it, when the followi mg was substituted
by Capt. Porter.

Q. Do you or do yownot know that Capt. Hull has been guilty
of the crimes, offences, &c. laid to his charge by Lieut. Abbot, and

‘as the same are set forth in all or any of the specifications just read

to you—and if yea, of which of them? °

- 4. As 1o the 5th specification, I answer, that I know Capt. IHull
to have been connected with Fosdick, in relation to pump boxes—
I do not know whether it was a fraudulent connexion or not.  Fos-
dick was protected by Hull, while he was a Clerk in the yard but
I do ’nt know that Capt. IIull was acquainted with the frauds that
were committed by F. As to the 13th specification, I have been
informed by Fosdick himself, that he was connected with Capt. H.
-One day, I think in the year 1817, the tax gatherer of Charles-
.town brought a tax bill to Capt. IIull, for payment, Capt. I. said,
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-as to the tax on the shop outside of the yard, that there was a mis-
take in the bill; that he ought to bring in the bill equally against
Mr. Fosdick, as they were both concerned in that shop, and that
Fosdick was part owner of the land on which the shop stood.

, The Judge Advocate here stopped the witness, stating that this
testlmony did not go to shew a knowledge of fraud ; and that it was
mere hearsay testimony. Ile then said to the mtness, .

If you have any positive knowledge of the subject, state it~-not
what third persons told you.

The witness was hesitating for a few moments, when Capt.
Downes said, “I think this is a very sunple question,. and the wit-
ness ought to give a direct answer.”

Capt Morris—“It is a very complicated question; and there
may be difficulty.in giving a direct answer. The witness may an~
swer affirmatively to one part, and in the negative to another.”

[ ‘

After some conversation by the court, the witness said,

1 cannot say that I “know” of frauds, offences, &c. as they are
charged in these specifications.

Q. by the court, (Capt. Creighton.) Do you know that Capt.
Hull was connected with hucksters, and shops outside the yard?

4. I do not,

‘A motlon was then made by Lleut. Abbot:

The accused respectfully requests the comt that he maybe
allowed to take copies of papers brought into the case by the
Prosecuter or Judge Advocate.

(Signed,) JOEL-ABBOT.

¢« The Judge Advocate had obJected to furmshmg any papers, even
to copy them, while the court was in session, and now opposed the
motion, saying that he had lost one paper some how or other, and
- did not like to have any others go out of his hands.

The court decided, that Mr. Abbot should take copnes of any
papers brought before the court.

+ Dr. Trevett, ealled again.

Q. by Lieut. Abbot. Did you ever have any counversation with
Lieut. Percival, about his sending a sum of money by Mr. Waldo,
to Capt. ITull, as a gratuity for facilitating his demand on govern-
ment for full pay, while he was absent in Europe ?—if yea, relate
fuily all the circumstances, as well as the time and the place.

A. In the year 1820, in the city of Washington, Lieut. Percival
rinformed me that he had had a difficulty in settling his accounts, af-
ter his retarn from Europe. He might, however, have informed me
of this before. I recollect his onee speaking to me of some difficulty
in settling his accounts with the firm that sent him to Europe. He
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said he had given some money to Mr. Waldo, enclosed in a letter, for
him to hand to Capt. Hull; and that the object was, to induce Capt.
H. to allow kim his full pay, instead  of his half pay, which was all
that Capt. II. had thought him entitled to. I was then at Washing-
ton, in order to get some old accounts of my own settled. I men-
tioned to Mr. Percival, that I had a claim as Medical Purveyor,
the duties of which T have done in consequence of certain orders to
that effect, which I had received from Capt. Hull. That the Secre-
tary objected to making any allowances for these services to me;
but that Capt. Hull had always said I was entitled to it. Mr.
Percival then said, he did not believe I should ever get it, unless I
should give Capt. Hull a part of it. I answered, that I should not
give him a part of it. e then related to me his case particularly..
I remarked to him, that I had heard Mr. Waldo mention something
of the kind before.

" "Q. Did not Lieut. Percival say, that he had bribed Capt. Hul}, or
words to that effect?

. At the termination of the conversatnon, he sald to me, “in
short, I bribed him.”? ‘ .

Q. by the Judge Advocate. Are you certain as tb the expression 2

A. Yes—He used those very words. His meaning was, as I un-
derstood it, that he had sent this money to Capt. Hull, to have his
accounts settled, and to receive his full pay. . Some time after he
had related this story, he said to me, ¢ but this I mention to you as
a brother mason.” :

Q. by the prosecutor. Did Mr. Percwal, in any conversatmn,
state that he had had any difficulty in the settlement of his private
account ?

4. He made no a]lusxon to it.at the time I have been speaking
about. lle had previously stated to me, that there was some dis-
pute about the accounts connected with his voyage to Europe.

Q. VVhat did he inform you was the difficulty about his pnvate
accounts 2

4. I do not remember that he informed me parhculgﬂy e has
frequently mentioned to me a difficulty about settling his accounts
with Fosdick, but I do ’nt recollect the. precise nature of the diffi-
. Culty . »

Q. Did Mr. Percival appear to be in a passion, or much excxted
when he conversed with you on the subject?

JA. Always when I have heard him converse on this busmess, he

has been excited, but I do not think more so than he generally was,
when conversing "about affairs in which he was interested. e was
‘naturally of an irritable disposition.
Q. Have you been informed what testimony Lleut. Percival gave
before this court; if yea, by whom were you informed ? o
. . I have been informed of the nature of it. It was by“Mr.
. 'Waldo, the counsel for Mr. Abbot. But no information of this kind
bas had any influence upon my testimony. .
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The J udge Advocate then read the following leiter.*

29th Aug‘ust 1818.

Sir.....Not knowing tlll thls mornmg, the contents of the letter
you did me the honor to write, in my behalf to the Honorable Secre-
tary of the Navy, I was not aware of the extent of my obligations.
It is now my particular pleasure, as well as duty, to express my
grateful acknowledgments for the manner in which you have advo-
cated my claims, and to assure you, which I do with perfect sincer-

ity, that in case they are ultimately disregarded, your favourable
_ sentiments will alleviate, in a great measure, the dxsappomtment.

I am Sir, with great respect,
Your obliged humble servant,

S. R. TREVETT Jre.

Com, ISAAC HULL Commandmg U. S. Navy Yard,
! Charlestown Mass,
-

Q. lo Dr. T. Is this your hand writing?
4. Itis.  The statements there made, are true, and the sentiments
I still avow.

The Judge Advocate read a number of letters from the depart-
ment, respecting the pay of Dr. T., and his appointment as Medical
Purve) or; and among the rest, the following:

Navy Yard, Charlestown, Mass, January 20, 1821.

Sm .Dr. Trevett having a claim on the department, for extra
services g5 Medical Purveyor, performed at this yard under my or-
ders, given at sundry times in the years 1817, 18, and 19, and for
attendance on seamen belonging to ships where there was no sur-
geon attached, and you having signified to him that the pay allowed -
the Medical Purveyors at other yards t cannot be allowed him, but

-have been pleased to submit the subject to me, as he was acting un-

dcr my orders, and not under orders from the department:

" In justice to Dr, Trevett, I cannot but say that I consider hlS
extra services, as Medical Purveyor, in receiving and taking care of
the medicines landed from the different ships fitting out during the
three years before named; and for attending men as before stated,
belonging to ships where there was no Surgeon, as well as for at-
tendance on the Marine Barracks, before a Surgeon was appointed
to them, have been such as justly and fairly entitles him to two
hundred dollars per annum, or six hundred dollars for the three
years ; and I cannot bat regret that it was not in the power of the’
department to allow Dr. Trevelt the full compensations allowed
Medical Purveyors on other stations: he is among the eldest Sur-
geons on the list, has been many years at sea, stands high in his
" .. ® This letter refers to house rent, and has no connexion with the claim alluded to in Dr.
‘Trevett's testimony.

}The Surgeon of the New York station, is the only one who receives tlus allowance
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profession, is beloved and respected by his brother officers, and is
in every respect, worthy of the patronage of the government,
o With great respect,
I have the honor to be,
- Sir, your obedient servant,

(Signed,) ISAAC HULL.
Hon. SMITH THOMPSON, Secretary of the Navy. -

- .

Judge Advocate. The objeot of my reading these letters,is to
show that it was not Capt. IIull’s fault that the accounts of Dr.
Trevett were not settled.

Q. by the prosecutor. Did Capt Hu]l, in this or any other case,
require a compensation, or has he ever from any other officer, for
any services which it was his duty as a public officer to perform.

4. He never did from myself. 1 knéw nothing personally about
any other officers.

Q. Have you any knowledge of the usage of the service, as it re-
gards the manner in which Commanders of N: avy Yards received
supplies of medicines, or the usage respecting supplies of medicines,
prior to May 14, 182i 2.

A. I have no partlcular knowledge of the usage in other yards.
Y have attended to the families, officers and men belonging to the
yard, and have ordered medicines for them. This was not exactly,
within the letter of the law, but I conceived that it was accordmg to’
the spirit of it. 'This I allowed, although Inever thought it precise-
ly correct on my part.

Q. Do you know of any medicines procured at any medical store,
for Capt. Iull’s private use, since the general order of May, and
which were charged to the United States? 4. I do not.

Here the Judge Advocate read the general order, dated May 4,
1821.

- Q. Were not medicines for the Navy Yard, furnished by Dr.
Clark prior to Capt. Hull’s purchasmg his medlcmes from Dr
Ephralm Eliot? . They were for a time,

Q. Did not Capt. Hull say that the reason he went to Dr. Ehot
to get medicines was, that Dr. Danforth had said that Dr. Clark’s
medicines were not fit to give to a horse?

A. Yes—he said something of that kind. But'in point of fact,
I have no doubt that the medicines of Dr. Clark, were as good as
those of any body else, particularly the tincture of bark.'

Q. Did you examine the bark?

4. It was not my duty to examine the bark, it bemn Capt. Hulbs
private affair.

Q. Did you or did you not procure medicines from Dr. Eliot, for

-our own use ?

4. 1 did,and always paid for them myself. Two years ago, when

I was swk with an intermittent fever, some of the bark which T
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used was charged in the bill of the Navy Yard. Vv hen the bill
, came, Capt. Hull had the charge altered in a way which I thought
improper. I objected to the charge being on the bill, and scnt on
to the department. I therefore paid the amount, which was about
five dollars, out of my own pocket, and sent the money by Doct.
Birchmore,

Q. Did or did not Dr. Kidder pay Dr. Ehot for medxcmes fur.

" pished to you? _ ,

A. He'did. This was the bill for bark which I have before
alluded to. This is the only medicine I have ever had for my own
use, which was charged to the United States.

Q. Have you not had some disappointment as to supplying medi-
€ines for tbe Navy ?—if yea, please to state the particulars.
i~ 4. Some years ago 1 expected to open a shop in Boston, for the
sale of medicines.. 'This was in consequence of the advice of my
friends, who spoke to Mr. Binney. He approved of the plan, and
said I should have the supply of medicines for the navy.: Fosdick
first sent a friend to me upon this subject—He afterwards came
himself, and made propositions which I considered dishonorable.

The Judge Advocate here interrupted the witness. Capt. Downes
was opposed to the question being answered.

The President said, as the question had been put, and the witness
had proceeded so far in his answer, he thought he ought to be per- -
mitted to finish it. .

Witness. I did meet with a dxsappomtment, and was gomg on to
state the reasons.

The witness was here stopped again, and the questnon as modl-
fied by the prosecutor, was then put, viz:

Q. Had you not some disappointment in your expectatlons of ha-
ving permission to supply medicines for the Navy—xf yea, was it
produced through the influence of Capt. Hull ?

. This question was objected to by Lieuf. Abbot, and the followmg
reasons were given, why the question ought not to be put.

The accused objects to this question, for these reasons : Flrst,
the intention of it is to show by the witness himself, what ought, if
permitted to be shown at all, to be shown by some other witness ¢
and Secondly, that it is bringing matters into this trial, which have
no relation to the charges and specxﬁcatlons now at issue.

The prosecutor offered his reasons why the question was a proper
one. - The court was cleared for advisement, and when it was open-
ed, the Judge Advocate mformed the accused that the question
mxght be put. ' - - ~

Dr. Trevett objected to answering the questlon, unless he was
permltted to go into a statement of the whole facts. - That the -
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questmn as it was now proposed to him, camed an 1mpressron‘_‘
against him; whereas he considered that if the whole case was de-
veloped that it would appear he acted properly and honorably.

The court said to Dr. T., that there was no impropriety.in an-
swering the question generally. -

:A. The proposition to embark in this busmess, was made to me-
by Fosdick., [ do not believe that Capt. Hull had any knowledge
of the ‘proposals that were made to me. I did once mention the
subject to Capt. H., and he said that he had no obJectxon to it.
Before 1 discovered the object of Fosdick, he was anxious that I
should engage in this business. If I had assented to the proposition
of Fosdick, I have no doubt I should have been abundantly supplied
with pecuniary means. :
+ Q. Did you or did you not, in company with Lieuts. Ward and
Abhot, call on Dr. Eliot, to obtain information respecting medlcmes
furnished the family of Capt. Hull?

- A. Inever did. Dr. Eliot informed me -of the circumstance in
the first instance, of his own accord.

Q. Did Mr. Waldo ever furnish you with any copies of the or-

“ders of the yard—if yea, what were they? -

4. e once furnished me with a copy of the Secretary’s order of
1820, concerning allowances of officers at the yard; which I insert-’
ed in this pocket book. I remember of no other order ever having
’been furnished by him.’

Q. Have you-any knowledge of a nanuscnpt book yhich was
kept by Mr. Keating, and that some of the lcaves were cut or_torn
out of it?

A. I think that at the time I referred to, in my former testlmony,
I heard Mr. K. tell Lieut. Abbot something about the leaves being
cut out of a book in his office. The substance of the conversation
between them, I do not now remember. :

* Q. Have you seen this book in the hands of Mr. Abbot or Mr.

, VValdo, prior to the time you have mentioned?

A. -1 never saw either of them with this book in their possessron

Q. Do yon or do you not know that Lieut. Abbot kept a private
journal, in characters, and did he ever give you any exl)lanatxon of
,the same?

4. 1do know that he keeps a book written in characters. W hat
it contains, or the meaning of these characters, I have never known.

~Henever gave me any information upon the suhject.': .

Q. Ilave you not seen him, after'conversing about the affairs of
the Navy Yard, go and write in that book ? ~ :

A. Lhave never seen him at any time write in that book——I have
lived in the house with Mr. Abbot for two years, and he is gener-
ally engaged in writing or reading; I never knew him to be idle;
but I never knew what were the contents of that book ?

14 .
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Q. by the Judge Advocate. Do you or do you not kunow thai
Capt. Hull has been guilty of oppression, or do you know of his
having attempted to drive every honest man from the yard?

;8 I cannot say any thing of my own knowledge on this subject.

Q. by the prosecutor. You have stated that Lieut. Abbot read
his letter to the Secretary of the Navy, to some other persons; did
he give you any of the names of these persons? 4. Ile did not.

The accused then informed the court, that he had finished the
{estimony which he had proposed to offer in his defence, with the
exception of two witnesses, who were cmzens, and could not now
be procured. . -

The court then adjourned to the usual hour tomorrow.

TULSDAY, Arzir 30.
- The court met pursuant to adJournment all the members present

The J udge Advocate informed the accused, that he had ‘made the
following entry on the record of the court.

. «The prosccutor stated that he should admit on the present trial,
. that the amount of Dr. Eliot’s bill, as well as the bills referred to in
* the exhibit produced, under the hands of the 4th Auditor, were
paid by the Navy Agent.” ,

The Judge Advocate here read certain letters, which passed be-
tween the Secretary of the Navy and Capt. Hull respectmg the al-
lowances at the yard of chamber money, &ec.

 Sailing Master Knox, called again.

Q. by the Judge Advocate. Do you know of any complaint made ’
fo Capt. Hull, by Mrs. Frost, about the conduct of Mr. Varney,
and what- was said—if yea, dld Capt. Iull erder any exammatron
of the case, and was any made? :

- A. I was present in the Store Keeper $ store, (Dr. Bates,) when
_an examination took place. After there had been some couversa-

.'tion about Mrs, Frost’s information, a discharged man was brought
there and examined by me. The officers present were Dr. Bates,
Sailing Master Downes, and myself. - I did not report this affair to
Capt. Hull, because 1 thought it so trivial. -

The witness 'was going on to state some circumstances, not rele- :
vant ‘to the question, when he was stopped by the accused, who
‘objected to any testimony that was not derived from the actual
konowledge of the witness—who said, ’

I do not know that any complamts upon this subject had been
made to Capt. Hull, only from Mr. Varney.”

Q. by Y the Judgze Advocate—Did you attend any examinations of
Varney’s conduct—if yea, who was present, and what was done? -
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J. Tdid. When this discharged man was examined, we asked”
him if he had ever known that Mr. Varney had any articles made -
in the blacksmith’s shop, and carried out of the yard. Ile said that
he had once seen a small toasting iron made and carried out. This
man mentioned some other small articles. Nothing else happened.

I did not inform Capt. IHull of it, because Varney was present, and
I-supposed he would inform him,

Q. Did this man board with Mrs. Frost? /.1 do nt know.

Q. Do you know what is the character of Mrs. Irost?

. A. I do’nt know her only from report. I am not personally ac-
quainted with her. .

Q. Have you seen Licut. Abbot write in a mcmorandum book,

in Mr Waldo’s office ? .
. Ihave. It was written in characters, I dxd not understand it.

Q Did he shut up the book when you came in? 4. He did not.

Q. Have you seen any paper pass between Lieut A. and Mr.~
\Valdo, while in conversation on the subject of the Navy Yard ?
© . T have. 'The witness was proceeding to state the circumstan-
ces, when the following was put :

Q. by the court, (’\Ioms ) What time was thxs—-was it after
Mr. Abbot’s arrestP g

. 4. It was about the 12th of F ebruary, it was after his.arrest.

Q. Have you had any conversation with Mr., Abbot, respecting -

_his journal, and what he wrote there—and was this w1thm a year
past?  J. I have not within a year past.

Q. by Licut. Abbot. Do you know whether there was any
other writing in this book, but what was Wntten in characters 4

JA. 1 saw none.

Q. What conversation have you had with Capt Hull, since )ou
were last axamined, respecting this trial ?

“ The Judge Advocate objected  to this question. Two members
of the court, (Capt. Morris and Spence,) said they saw no impro-
priety in it ; and that the Judge Advocate had put a similar ques-
tion himself to another witness. The Judge Advocate said that he
‘had not—but upon recurring to his minutes, he found that he had
put two such questions. After some conversation,' the accused with-
drew the question.

Q. by the Judge Advocate Do you or do you not know that the
timber used in the moving of Capt. Hull’s houses, was brought
back into the yard? 4. They were. /

. Q. by the court. Were all returned? !

A. 1 believe they were. There were three retumed, and I believe
_ these were all that was taken out.

) Q : by the prosecutor. Have you seen Lleut. Abbot, Dr. Trevett,
Mr. Ward, and Mr. Waldo in conversation together ’—xf yea, state
" how often, and the time.

. A. I have seen them together. I think I have seen them more
together within the last six months, than formerly.
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Q. by Licut. Abbot. Mave \you seen Dx;.~'l‘revett, Mr. Waldo, .
Mr. Ward, and myself, together more frequently than officers on the °

same station, usually are; and was this under any SuSplClOuS cir-
cumstances—if yea, where was it and when ? -

4. They were not together more fr equently than officers usually
are. Tt was since Lieut. Abbot’s arreit, that I have seen them to-
gether. I have seen them in Mr. \Valdo s oflice, but not together
in the yard. I.do not know of any suspicious c1rcumstanqeq

Q. 1lave you seen Lieut. Abbot oftener in company with the
officers you have named, than he has been in company ‘with your-
self?

4. 1 have seen him I believe more {requently with Dc Trevett
and Mr. Waldo, than he has been in company with me.

Q. Did you or did you not state to Lieut. Abbot, or some other
“person, that an order for candles had laid for some time before it

was generally known; and dld you complain of Capt. Hull’s con-.

dact in this respect?
. 1 believe I did mention a circumstance of this kmd to Dr.
Trevett, last fall ; T do not recollect that I have ever mentioned

it to Mr. Abbot. I mentioned something about this order in con-

fidence—1I think the order laid in the office about a month.

Q. By what means did you find out there was an order for can-
dles; and how do you know that you had full allowance?-

A. Mr, Ward-informed me. I went to the Purser’s Steward,
and he said there had been an order laying-in the office for some
time—I made some observations about it. After this, I had my
full .2allowance of candles. Some time after, the allowance was
stopped to all the officers. !

Q. by the prosecutor. 'Were elther of the genﬂemen you have

mentioned, in the habit of drawing you into conversatlon respect-

m'r the subject of your allowances P
They were not.  Officers on all sta’aons, I suppose, are in

ihe }mblt of talking upon such subjects.

Q. Did you mention to Capt. ull, any thmg about the order
relative to candles? 4. I did not.

Q. Do you know whether either of these officers, when speakmo-
to you on the subject, made any memorandums? . I do not.

€. Did not Mr. Waldo ence say, that Com. Bainbridge would

have the command of this yard in three wnonths; and when did he-

say so—if yea, was it within a year prior to Mr. Abbot’s arrest? .
. This question was objected to by the accused. . The court was

_ cleared for consultation. VWhen the court was opened it was de-

cided that the question was an improper one, and must notbe put

4

Q. Has or has not Dr. Trevett had conversation with you, re-

épectmg allowance as Medical Purveyor—if yea, what was it? -
4. He has. 'Thé whole of the conversation l do not now re-
member, - He observed that he had not the same allowance as Dr.

Cutbush; who, I undexstood held the same sxtuatmn in another

Navy Ydrd
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Q. by the Judge JAdvocate. Have you seen timber used in res-
“moving the buildings, after the yard was enlarged; and . the men-
and oxen employed in the same? - : , ’ ,

A. T have seen timber employed in removing an-old barn, that
Capt. Hull sold to the govermment, and which stood on an estate
that he had bought. The men and oxen were likewise employed
in this. - : :

Q. Do you know whether the old timber, chips, &c. taken from
the Constitution, when she was repairing, were given to the offi-
cers of the yard? . They were. ‘ ' ‘

: AbE he following paper* was then handed to the President by Licut.
ot. | ' :

The accused would respectfully represent to this court, as fre-
quent mention has been made of a manuscript of his, kept in cha-
racters unknown and mysterious to those who saw it, that he is
now veady to produce it, and submit it, with its contents, for the
inspection of this honorable court, with a key to the characters in

which itis written. . ) \

(Signed) ~ JOEL ABBOT.

. Dr. George Bates called. .

It was objected by the accused that Dr. Bates should be exam-
ined as a witness, inasmuch as he had been in court every day
during the trial, whereas other witnesses had been excluded, and
~ that he had been taking notes of the proceedings. ’

, The court decided'that this was no valid objection to his com-
petency, and Dr. B. was sworn. : ’

Q. by the prosecutor. Did you at any time attend an examination
of the conduct of Mr. Varney, the waster blacksmith, on the com-
" -plaint of Mrs. Frost >—if yea, state the cirqumstances. :

4. ] did attend an examination about Mr. Varney. I do not
" know upon whose complaint—There was a woman in the case, but
I do not know her name. . : 0

Q. Was this examination made by Capt. Hull’s orders, or was
the result made known to him? <
. A..1 de.not know whether it was by Capt. Hull’s orders. “The
result of the examination, I communicated to him myself.
"~ Q. Who attended the examination alluded to. -
».Mr. Knox and Mr. Downes were present. .

* This paper had been previously offered to the court, in the usual manner, namely, by
handing it to the Judge Advotate. When he had read it, and without submitting it to the
eourt, or asking their og‘mmn on the subject, he took the liberty of rejecting it himself, and
threw the paper on the floor. - In consequence of this, the accused handed it to the President,

.who shewed it to the other members, ‘I'he next day, Mr, Abbat brought with hira this book

of characters, about which there had been thrown such an air of mystery, and offered it to
-the court. Many of the members, before the opening of the court, said that they had no wish
10 see the contents~and one member said that they had nothing to do with any private book
or memoranda, that Mr, Abbot might chuse to keep, - . N Lo
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. Q. How many witnesses were called, and what was the nature
" of this examination ? S
4, Mr. Varney requested me to hear a certain man who had
been discharged from the blacksmith’s shop. I heard Mr. Varney
and Mr. Knox put questions to him, whether iron was taken out
of the yard, or whether any articles made there had been sold and
taken out.” The man mentioned some little articles that had been
made in the shop, but he did not know whether they were taken
out of the yard, or whether they had been sold. :
" Q. What was the report made to Capt. Hull P
A. Iinformed Capt. Hull that I had had a conversation with
Mr. Varney, and it appeared by the acknowledgment of the man
that we had examined, that Mr. V. had only made some small ar-
ticles of iron work. Capt. Hull called them both into his office.
Mr. V. told Capt. H. that he had made small-articles for different
- people belonging to the yard, and told him what articles. Capt.
_H. told Varney that he must be cautious, and not employ the
time of the men in working for any body. I do net remember,
however, the particular expressions—the general construction
which 1 put upon his conversation was, that there ought to be
_nothing made in the yard excepting for the public service.
Q. At what time was this examination made? * - o
.. I do not remember the time precisely. It was two year
_ ago, perhaps more, but it was before the death of Lieut. Macomber.

Henry Tolman, sworn. Iam the master painter of the yard. ‘

'Q. by the prosecutor. Do you recollect that Capt. Hull com-
" plained that his carriage was injured, when he returned from New
_ Hampshire, in 18172 . e
4. I do not remember particularly—There was some talk about
the carriage. 1 do not know where Capt. Hull went at that time,
but he was absent on a journey. ‘ :

_The Judgeé "Advocate read a letter from the Secretary of the
Navy to Capt. Hull, dated Salem, Sept. 31, 1817, respecting a
journey to New Hampshire, to procure timber for the navy.

Q. Do you know whether the blacksmiths put on rings to the
hubs of the wheels of Capt. H.s carriage ? :
A. They did—five or six rings. .~~~ o

Q. Were you employed by Capt. H. to pajnt any houses of his,
outside the yard—if yea, at what time? - . '

4.1 was never so employed. S ,

Q. Do you or do you not know what paints were used on these
houses, and where they were bought ? . : ,

A. The first paint that was bought for Capt. H., was put in the
paint shop, in the yard. I had the ‘superintendance of the shop
at that time—I bought some in Boston, and sent for them, but I do
not know what quantity, there might have been 3 or 400 weight.
The first painting for Capt. H. was done in April, 1817—The next

’ - . . -

‘
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was the ten foot buildings near the Navy Yard gate, which was in
the latter part of the summer. : -

Q. Did you furnish ail the paints used on these buildings ?

JA. T did not—some of them were purchased of Hall and Weld,
in Boston. . "

The Judge Advocate here shewed to the witness a2 number of
bills for paints, the aggregate amount was $460. He said they
were correct, and that Fosdick generally paid them tohim; I think
he paid me all but one, which Capt. Hull paid me himself.

Q. Was any paint belonging to the Navy Yard, taken from it, -
-and used on Capt. Hull’s houses?  ’ )

A. None that I ever knew of. o o

Q. Have you had the charge of the paints in this yard; if yea, -
for how long a time? ‘ L

4. 1 have had the charge of them since the year 1813,

. Q. Could the public paints have been taken for such a purpose,
without your knowledge? .. 1 think they could pot. ,

Q. How were the men who worked on Capt. Hull’s houses, ems
ployed and paid ? . » :
. . When they were employed for Capt. H., there was a sepa-
rate muster book kept,and they were paid by him, When they
went out of the yard to work, I had their names taken off the yard.
rolls. - At the end of a fortnight, I used to give their names to
Fosdick. They were mustered at the same time with the men of
the yard. " I have seen them sign private receipts and pay rolls
for work done for Capt. Hull. ' ‘

Q. Have you any knowledge about the laborers, in any other
department than your own? . I have not. . -

Q. Do you or do you not know that cattle, belonging to the go-
.vernment, have been employed in hauling stone for Capt. Hull’s
houses? o

JA. At the time of making the turnpike, the cattle were used for
drawing stones to Capt. H.’s building;—they drew them from the
outs{de (:if the yard. I do ’nt know precisely how long they were
employed. S )

" Q. by Lieut. Abbot. Was all the green paint that was intended -
f(}r thxe ship Guerrier, used for that purpose—if nay, what became

cof it , ,
. . T do ’nt know whether it was used or not.

. Q. Do youor do you not know that any person has been dis-
charged from this yard, because they have tf‘efused to sign blank

ay rolls? o - )

l? %'2 I do not know that any person was discharged on 'this ac-
count. Mr. Jackson refused to sign the blank rolls, and complained
to me about it; but I do not know whether he did to any one else.
. Q. Did-you ever sign blank pay rolls, and at whose request;

-]

and did-or did not Capt. H. have any knowledge of it? .
Q. [ do not know that Capt. Hull ever knew if. T have signed
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blank pay rulls frequently—They were "given to me to sign, by
Fosdick: I never made any objection to signing them.

Q. Did you ever discover that the sum against your name, was
vucater than that which you actually received ?

A..1 never saw the rolls after they were signed. There were
no sums awamst the names, when I saw them ; they were always
blank.

Q. Did you ever have any difficulty about your pay in the Navy
Yard-—amflf yea, did Capt. Hull know it?

A. I never had any dlﬂiculty I always got my pay when I
- asked for it.. . U

Caleb Pier ce, sworn. Tam the maatex joiner in the Navy Yard.

Q by the Judge Advocate. How long have you been cmplo_yed
in this yard ? ‘

4. Thavebeen employed, off and on, for about 7 years,

Q. Were or were not the oxen and men belonging to”the yard,
employed in moving houses and barns, after the hmlts of the
yard were enlawed?

4. They were employed- in movm<r some bmldmfrs that etood
on the land which now belongs to the yard, and the timber for
moving them was carried from the yard for that purpose.

Q. by y the prosecutor. Was it necessary to remove the fence, in
order to establish the line of the yard ?

4. Yes. The brick house now ewned by government, inside the
yard, stands on the cellar that was formerly the cellar of the house
which was purchased by the government, ¢ outsxde the Iald The ~
old line ran inside the brick house.

Q. Were the men in the yard employed for any length of txme, :
in this business, and what were they doing ?/ g
"~ 4, They were employed in moving the Kitchen. The men were
employed about 6 or 8 weeks; some " of them were employed all -
the time, and some only occaswnally The old kitchen was car-
ried to Capt. Hull’s house.

From what place was the brick and stone, used on the brick
house, brought ?*

4. From the wharf—some of the bucks, however, were brought
from town.

Q. In removing the barn, were any pieces of timber taken from
the yard, for that purpose ? J. There was.

Q. Do you recollect taking some boards or plank from the yard,
that was used on Capt. Hulls bulldm«rs, and which belonged to
the government ?

4. In June, 1818, T took several plank and one board frem the
?’ard Afterwards, Capt. Hull exchanged them for merchantable
umber of the same kind. This was procured from Mr. Tapley,,
and was brought into the yard at Capt. Hull’s expense. The plank
brouﬁht in, was merchantable that whxch was taken out, was sea-
sone :
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Q Was this done by Capt. Hull’s orders ? -

JA. It was not. It was done when he was sick.

Q. Did you inform Capt. Hull of tlie transaction ? -

- . 1 think 1 did, socn after it took place.

Q. Were there several pair of hinges. taken off the old house
belonging to Capt. Hull?

4. There were 5 pair taken from that house, and carned I
think, to the blacksmith’s shop

Q. Do you recollect mamufr a cellar door frame for one of Capt.
. Hull’s houses ? :
b 4 1 do not remember—there were a number made, but not

Y me. r.

Q. Do you know of what matenah theywere made P
. . 1 believe they were made of old pieces of oak aud yellow pine.

. Q. Where was this stuff procured ?

4. Tt was taken from some old condemned stuffin the yard.

Q. Were the men employed in this business, under your direc-
tion ? . They were not under my direction. ’

Q. Do you know whether any lumber that was rejected, was
purchased by Capt. Hull, and carried out of the yard, to be used
on his buildings?

A. Lastfall there was some timber purchased by Capt. 1. and
used on his houses ; there was a small frame for a house taken out
of it. ‘This was surveyed by Mr. Barker; and carried out of the
lower gate, I think, near Chelsea Bridge. This- lumber had not
been rejected.

" Q. Do you know who brought this lumber into the yard P
- J. Mr. Tapley.

Q. Have you supelmtended the building of Capt. Hull’s houses,
and do you kuow of any public property bemo- used in them ?

JA. T have supermtended the building of some of his houses.—
I borrowed some small timber for the roof of his brick house—the
-quantity was about 1000 feet—I know of nothing else. The house

was built by contract. . -

Q By whose direction did you borrow thls tnmber?

apt. Hull’s direction. . N
V%aa this timber ever replaced ?

./1 It was taken in May, 1817, and replaced the next August,
by some of the same kind and quality.

Q. Have you known any instance where materials have been
taken out of the yard, for-Capt. Hull’s houses, and where the
same has not been replaced? A. I pever have.

- Q. Have you ever employed men on Capt. Hull’s houses, that
belonged to the yard? . I have. , :

Q. Were they borne on the books of the yard P

JA. Not that I know of. -

The court then adjourned to the usual hour tomorrow..
15 -
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_ Wepnespay, May 1.
The court opened at the usual hour: all the members present.

Mr. I’zerce, called again.

Q. by the prosecutor. Was the sawed timber that was bor rowed
borréwed from the Navy Yau] or from any person who surveyed
timber for the yard ?

4. It was borrowed from the navy timber. '

'Q Was the sawed - timber taken from a lot purchased of Mr.
Parker?

A. T do not know-—The timber had been | ymv in the yaxd more
than a year. '

Q From whom was this timber purchased P - )

. I believe from a man by the name of Parker. It came down
the Middlesex Canal. '

Q Who surveyed this tunber ¥

. Jonah Stutson was Surveyor at that tune I gave a memo-
landum to Fosdick of the amount, which was 1000 feet.

Q. Have any of the houses of Capt. Hull, which you have allu-
ded to, stone steps—if yea, which of them ? ‘Y

4. One house has stone steps.

Q. Were these steps at the Woodward house, at the time it
was purchased by Capt. Hull ?

4. I am not positive about it.

Q. Do you know that Mr. Tapley loaned Capt. IIull several
pieces of timber to remove a house ?

4. T do not know.- Some of the timber was taken from the
yard. Tle wanted tlmber for the removal of the bu1ld1nvs, in 1819
or 1820.

Q. Do you know that any of the. timber borrowed of I‘apley,
was used on Capt. Hull’s houses, for removing them ?

- . 1 do pot recollect any particulars about it.

. Do you or do you not know that Capt. Hull returned an.
equlvalent for loans of timber and other matermls, taken from the:

ard P

A. In those cases “here I had any knowledrre, he has. I was
not his agent in all cases.

Q. Were nails or other articles, belonging to Capt. Hull, placed
m the store for safe keeping? - 4. They were.

Q. by Lieut. Abbot. Do you know how many houses or stores,
Capt. Hull dwns in the town of Charlestown P—xf yea, state to the -
best of your knowledge.

This was objected to by the Judge Advocate 3 and the questxon
was then wodified by inserting the words, “in the bulldlng of
whxch you have superintended.” ) ‘

P

A. One brick house, one wooden house, two one story tene-
ments, connected with the shop outside the gate; the shop was
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repaired, the rest built anew. This is all that I have, supérin-
tended. : _ - '

Q. How do you know that any nails belonging to Capt. H. have
been deposited in the stores for safe keeping? - ) ‘

JA. Because I have been to see the purchase of them, and know
them to have been brought there on his account. ‘ :

Q. Did you ever see the merchantable plank and lumber survey-
ed or carried to the Navy Yard, which you say Capt. Hull gave
in exchange—If yea, what was the relative value of merchantable
and other plank ? : :

4. 1 surveyed the plank myself. Clear plank was worth 52
dollars and merchantable worth 56 dollars, ' '

" Q. Do you or do you not know that glass was taken from the
Macedonian frigate and used in making windows to a barber’s
shop, formerly owned by Capt. Hull ? ' '

. I do not know. : . '

Q. Did you in 1819, or at any other time, build a house for
Capt. Iull, and superintend it yourself—If yea, was it built by the
lowest rules of work—Did you receive your pay in the Navy Yard,
during the time this house was building; and did you not at the
same time, superintend work for Mr. Gray, or some other person ?

4. I did build a house for Capt. [lulls I was employed in the
Navy Yard at the same time, and likewise at the same time, did
‘wark for Mr. Gray.+—I built this house for Capt. 1L at a discount
from the rules of work. I did different work for Mr. Gray, on
different vessels, to the amount of from 500 to 2500 dollars a year,
for 4 or 5 years together. I received pay at the Navy Yard, at the
same time. , - g

Q. Do yeu or do you not know the quantity of glass purchased.
. for the ship-house in this Navy Yard, and was all the glass so

bought, used on the ship house,—it nay, was any part of it used
on Capt. Hull’s houses? -~ - o

4. I do not knew the quantity of glass that was purchased, nei-
ther do I'know that any of it was used on Capt. IL.’s houses.

- Q. How do you know that the timber taken from the Navy Yard,
and used for making cellar doors for Capt. Hull’s houses, was con-
demned timber?. . _

. Because it was thrown into a pile, down by the barn, where

condemned timber is usually thrown. .

Q. Who took the timber from the yard, and who worked it?

JA. Mr. Wingate, I believe. It was for one door, and perhaps
for more. SR

Q. Do you or do you not know whether the iron for chimney-

_ cranes, pot hooks and trammels, for the brick house of Capt. Hull,
was taken from the blacksmith’s shop in thé Navy Yard ?

- A, Ido not know. o »

= Q. Do you or do ‘you not know that the men and oxen helong-

ing to the Navy Yard, have been employed on Capt. Hull’s houses, -

or in any way for his private benefit, at any other time or times,

than those you have mentioned ? :
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" A. The men moved the kitchen, and what was necessary from
Woodward’s house, where it was repaired. They also moved a
barn and shed into the yard, from Capt. Hull’s house. The men
were borne on the books of the yard at the same time. The oxen
were employed in drawing gravel from the cellar, and stones for
the cellar, ~ L
" Q. During the time you were employed in the Navy Yard, and
‘receiving pay there as master joiner, what proportion of time was
you absent from the yard on thre business of Capt. Hull, or any
other person; and what amount of pay did you receive for the
time you was absent ? . :
. &I was absent about half an hour, and sometimes an hour, at
a time, two or three times a day. I received full pay at the time.
When I was employed in removing buildings, 1 did not receive
full pay. I cannot form any estimate of the value of my pay, at
the times T was absent-from the yard. : :
Q. by the prosecutor. Did you refuse to serve in the yard, on the
pay allowed you, unless you were permitted to attend to your pri-
vate concerns? -, | ' o
4. I did in the year 1815, refuse to Com.-Bainbridge.
Q. What agreement was made with you at this time >—State
the particulars.” : )
4. The agreement with Com. B. was, that I should have a por-
. tion of the time allowed me,to oversee my private concerns out of
the yard. No time was specified, that T might be absent. = |
Q. Was this agreement made known to Capt. Ilull, whenr he
took command of the yard? . i : L
. 1t was; and I acted under it till the spring of 1819. 1 then
stated to Capt. II. that as the business was increasing, I must have
steady employment, and additional pay, for I should be obliged to
give up my private business, He then wrote to the Commission-
ers, who veplied, that I should receive by the day at the rate of
959 dollars per annum. : :
Q. Did your engageménts with Capt. TIull or Mr. Gray, in any
way interfere with your engagements in the yard ? -
4. They did not, ' Co
Q. Have you received through the Post Office, an_anonymous
- letter P—if yea, please to exhibit the same. .

The Judge Advocate then read the following letter:

Charlestown, April 4, 1818,
MR. CALEB PIERCE, :

Sir: Should you be called on the stand, to testify in Lieut. Ab-
bot’s case, and should be asked the question, whether you did not
build Capt. Huli’s brick house by the rules of work, and in con-
sideration of your taking the work at a low rate, you were to have
the liberty of superintending said building. and at the same time,
you were to receive your daily pay in the Navy Yard, as master
Joiner, you will recollect that you have communicated this fact to
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more than one person in this town, who will probably be present
at your esamination. ‘

Q. Were any repairs done on Capt. Hull’s houses, after their
removal, other than what were rendered necessary by the damage
done in consequence of the removal? ' ;

JA. There was a new roof put on one of them, and perhaps some
other small repairs. o N :

Q. by the Judge Advocate. Had ycu any directions upon this
subject, at the time, from the Navy Agent?

A. Capt. Hull and the Navy Agent together, gave me directions.

Q. Do you know that government were to be at the expense of
remuving the buildings, after the yard was enlarged ? - L

. I do not know it of myself: I only know. it from' what Capt. -
Hull told me, : o

Q. by Lieut. Abbot. Were you or were you not employed to
superintend the building of Capt. Hull’s houses. near Chelsea
Bridge ?

/. I was not. Capt. H' requested me to employ some men for
this purpose, which 1 did, and sent them there.

The President here read the representation made yesterday, by’
Lieut. Abbot, respecting the exhibiting his bovk of characters;
and the court were asked if they wished to see the book. The
answer was, unanimously, in the negative.

Jonathan Pearson, sworn. Iam a joiner, residing in Charlestown.

Q. by Judge Advocate. - Did you work on any buildings belong-
ing to Capt. Hull? 4, I did. -

Q. Did you propose to Capt. Hull, to have any chips carried out
of the Navy Yard, to make blinds of b

A. I did. There were some pieces of plank which were ends of
bulk heads—I asked him to let me have them for this purpose.
He refused, so far as that he turned from me, and gave me no an-
swer. I never used any. T

Q. Did you méke blinds for Capt. Hull’s houses, and how ware
you paid P ,

A. Tdid. I was paid by Mr. Bates, his_clerk. I made all the
blinds for the ten-footers, and part for a two story house. I built

: the ten-foot buildings. o : c

Q. Do you know if any plank was taken out of the yard, for
Capt. Hull’s use? . o ) .

4. Ido. 1 took out what was wanted at that time; I borrowed
them by the consent of Pierce. . N

Q. -Were the same replaced, and in what manner?

4. They weres, and were obtained from Tapley’s wharl. Tdo
not know, however, whether they were replaced, any further than
what the driver told me. .

Q- by Lieut. Abbot. How long after-the plank was taken from.
the yard, for Capt. Hull’s bouses, was the same replaced ?

. I think it_was the next day. . :

-
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Q. By whose orders did you get the plank from Tapley; to re-
place that taken out of the yard ?

. In the beginning of my work, I had a general order to go to
Tapley’s wharf for it, and not to go to the Navy Yard for any
thing. '
Q. Did you apply to any officer belonging to the Navy Yard, for
a loan of the plank atluded to—if yea, to whom ?

A. 1did not. Iapplied to Mr. Pierce, the master joiner. He
thought it would be proper enough and well enough. Mr. Tapley
had no plank that would answer for the d00|s, “and therefore, I
went into the yard for it.

Q. When Capt. Hull told vou that you must not take any thm'r
from the yard, did he say there had been' noise enough about it
already,—or words'to that effect ?

A. Yes. When he gave me directions to go to Tapley for tim-
,ber, and not to the yard he said it might make-a difficulty..

Q. Was the plank which was taken from the yard, measured—
if yea, by whom, and what was the quantity?

. I cannot tell the qiantity.. We took the plank by the marks
on ity and gave the account of it to Mr. Tapley.

Q by Judﬂ'e Advocate. Did Capt Hull know at the time, of your
applying to Pierce for plauk ? 4. Not to my knowledge.

Ebenezer Barker, sworn. I am employed in the Navy Yard.

prosecutor. Did you survey any timber used for Capt
Hull’ i/ouses near Chelsea bridge ?

4. I did. Mr. Tapley was delivering timber at the Navy Yard :
-the quantity which Capt. Hull wanted was taken from that. There
were 147 feet of spruce timber, and 182 feet of pine timber. This
was sent out of the lower gate of the yard, and, camed to Capt.
Hull’s houses near Chelsea bridge.’ v .

. Q. How many loads were there > -

A. Tdo not remember the number,—there were two or three
loads.

Q. What teams were cmplovcd for this purpose ? '

. The team of John Pierce; not these belonging to the yald—-
they worked there occasionally. -

({ Was this timber entcred on your bOnks, as tlmber rPcelved
fm the yard ?

A. 1t was 3 and was afterwards deducted from Tapl s bill.

. ((i{ by Lieut. Jdbbot. At what part of the yard was tg'ls lumber
aid P -

4. At the lowest part of the yard, next to the blacksmith’s shop.

. Q. Was this timber placed ih one pile, or was it put on the
same pile with that belonging to the Navy Yard, at the time it
was landed, and when was it taken away ?

4. It was placed in the same pile with that belonging to the
Navy Yard-—1I took an atcount ofp it as the men carried it away.

Q. How long did this timber remain in the yard after 1t was
landed, before 1t was carvied to Capt. Hull’s houses® _ - -
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4. T do not remember how long it was there—it’ might have
been a weck.

Q. by the prosecutor. At the time this timber was landed, and
‘ received by Capt. H. into the yard, had it been paid for?

A. It had not been paid for.

Q by Lieut. Abbot. What is your particular reason for knowiny
‘that ﬂm timber had not been paid for ?

. 1 was in the habit of making out the bills at the end of every
month.

Q. Do you or do you not know that the timber to which you
have alluded, was owned by Tapley, after it was received mto
the Navy Yard ?

4. 1do not know—I presumed it was government property
There might have been some landed a week previous or inore.

Q. by the prosecutor. Was_ there, in your opinion, any thing "
‘fraudulent in this transaction ?. :

This was objected to by Lieut. Abbot; and the questxon was
withdrawn.

" Capt. Lewis Warrmo'tan, sworn.

Q by the prosecutor. Do you know of any corders in any Navy
Yard, as to the usage of Commanders of yards, in receiving media
cines for the use of themselves and families, prior to the general
ordeér on this subject ?

4. I do not know any thing of myse]f—-I know somethmu' of a
usage of this kind, from my pr edecaswr s letter book.

Court, (Capt. Morris,) said there was no need of the witness?
going into the detail; that lt was only hearsay evidence, and ought
not to be admitted.

The Judge Advocate contended that it was a proper subject of
inquiry; and read from Phillips on hvndence, page 181, to shew
that it was right to admit of it.

The following motion was then made by Lieut Abbot

I am advised that the course now pursued to obtain the know,
ledge of a usage, is not a legal one; and do ask the court for time,
before such examination is gone mto, to make a written argument
on the question.

(Signed.) - » JOEL ABBOT.

The following was then submitted by the prosecutor.

“The charge against Capt. Hull is, that he made a fraudulent
.charge of mcdlunes The practice existing any where, by. the
sanction of the becretary, is proof that the chal ge was not fraud,

ulent.

It is not necessary to prove general usage. The questlon is not
whether the charge was proper, but whether it was fraudulent. A
single instance is suﬂicncnt to decide it.

(Signed.) - . D. PORTER.
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"After much conversation, and ‘taking the question once, the
court decided that time should be allowed till tomorrow, to pre-
pare the argument. ‘ o .

’

The court then adjourned.

' Taurspay, May 2.
" The court opened at the usual hour: all the members present.’
'The following was then read by the Counsel for the accused.

The accused objects to the answer of Capt. Warrington, and
says that he is advised that it ought not to be placed upon the re-
cords of this court—First, because the manuscript named by him,
is only acopy of an original paper, not made under oath at the
time, and on a subject, in which the person making the declara-
tion, was interested. . Secondly—If the book itself might be recei-
ved by this court as evidence—parole testimony of its contents
ought not to be received, as the book could be obtained. Thirdly,
If all the answer were admitted, that it would not go to prove a
custom, because it does rot shew, if it shews any tning, how long
such usage had been known there. : ) '

The Counsel.for the accused then cited and read an authority
from Burns’ Law Dictionary—title, ¢ Custom.”

The Judge ‘Advocate then read the following reasons, in answer
to the objection made to the question proposed to Capt. War-
rington. ' o - '

The question now under discussion arises from wording the an-
swer that Capt. Warrington gave, as to the declarations of Capt.
Cassin, now deceased, relating to allowances which had been made
of medicines to his family, under orders of a former Secretary of
the Navy, (who is now also deceased,) while he, Capt. Cassin, was
commander of the naval station at Norfolk; and also, as to the
contents of a certain official letter, addressed by Capt. Cassin to
the Secretary of the Navy, on the subject of the general order,
issued on the 4th of May, 1821, in relation to the future supplies
of medicines to officers. : : o ‘

As it regards the declarations of Capt. Cassin, the objection to
them can legally rest on the ground only, that if it be intended to
support a usage, it is mere hearsay, and not the best evidence of
which the uature of the case is susceptible : And as it regards the
second point—that the witness ought not to be permitted to testi-
fy 1o the contents of an official communication, unless a certified
copy of it is produced and sworn to as genuine.

In examining this question, it is to be considered that Capt.
‘Warrington states that he succeeded to the command of Capt.
Cassin 3 and that the conversation took place about that time.

As a general rule, there can be no doubt that hearsay is not evi-



~

121

dence: And to this there are exceptions at common law, such as
respects general usage, common customs, or peculiar rights arising
from the occupation of property, by persons having different or
subordinate claims to the use of it in some particular mode. In
these cases, the declarations of deceased persons who had no im-
mediate interest in the point, or one of such a trifling amount as
“would not probably induce them to swerve from the truth, have
been admitted. : ‘. :

They are received not as conclusive evidence, but as worthy of
consideration, either more or less, as they may be corroborated by
other circumstances 3 so also, are the entries ¢f a deceased clerk,
in his master’s books, as to the delivery of-articles alleged to have
been sold—or of a deceased agent in relation to the business in
which he has been employed. This relaxation of the general rule
arises from the necessities of mankind: And it is not to be pre-
sumed, that he who has been thus employed, would voluntarily
make fraudulent entries. 'Thése are analogous to, declarations of
deceased persons, as to the birth or’ parentage or pedigree of in-
dividnals. =~ :

Thus far the exceptions of the common law arc to be clearly
traced. . But in this case there is in evidence, an implied usage
arising from the general order of 1821, presenting what rule shall
be observed hereafter. And to approve the free existence of this
custom, the instance at a particular yard, is now offered through
the medium of the declarations of one who as a commanding offi-
cer must have known the facts—1Is his situation analogous to any
of those reported P "He-was an officer of high rank :-——He was
speaking ot a matter that was proper to be communicated, and as
it regarded what had passed, there cannot (if it were possible to

. doubt) be indulged a moment’s hesitation as to the sincerity of
the communication. Those declarations are, however, stated to
be corroborated by a letter of the deceased commander, contained
in the official letter book of the station. ‘ .

If the contents of this letter were offered in evidence, and stood
alone and recommended with the declarations of the writer, there
could not be a question but they ought not to be listened to, unless
a copy of that letter was produced and sworn to. "In the present
instance, the contents of the letter are given by the witness, as a
reason of his more distinct recollection of the verbal communica-
tions of the deceased, on the same subject; yet as the copy is not
produced, perhaps the witness, according to the strict rules of
evidence, ought not to disclose its contents any further, but be
confined to stating the verbal communications alone.

, These, on the part of the prosecution, it is contended are ad-.

missible, either as tending to prove a custom or usage, or as estab-

lishing the tact that some former Secretary did make the allowances

referred to; or gave a verbal order to that effect. In the latter case,

it would be evident that no other mode of establishing the fact

could wcéll be reserted to, when both he who gave and he whe
1 ' :
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received the order, 10 longer existed. Still, if it had been an in-
variable usage of the Navy Department, never to give a verbal
order, then this point would be put at rest;—yet as it is notori-,
ously otherwise, it is apprehended that these declarations, under
the particular circumstances of the case, ought to be received in
evidence. ) ' :
« Nevertheless, on the ground of tending to prove a usage, they
are clearly admissible. One instance alone, of the practice of a par-
-ticular place. cannot establish a custom at common law, it is true:
but it is from the aggregate of instances, their frequency or con-
tinuance, that usages spring up. The question now is, not what
shall be the effect of this evidence—for that will depend upon other
roof or corroborating circumstances. Shall it be heard ? and let
1t weigh as wuch as it can in the scale ? “"This is the inquiry.—
Now this court, acting in the capacity of judges of both the law
aud the fact, are not precisely in the situation of juries; who can
receive such evidence only, as the court, on due,consideration,
determine to be strictly legal = If it were not so, there would be
no means of ascertaining by what process they arrived at any par-
ticular conclusion; and of correcting an error, should any have
arisen, -
Here this court can ascertain the proper character of any mat-
ter given in evidence, and determine what ought to be its weight..
If when admitted, it could have no possible bearing on the case,
then it would be better to reject it at once, by applying the stand-
ard of evidence deduced from the books of common law. If it can
have any possible bearing, in connexion with -testimony that is or
may be offered, then no injury will resuit from its admission.
After all, it will be for the sound discretion of the court to de-
cide, whether from known usages of the service, these declarations
do not come from such a source as to give them a claim to be
heard 5 and do or do not fall within the rule, where, when all par-
ties are, dead, secondary evidence, is in effect, the best evidence
the nature of the case will admit of. : :

The court was then cleared ; and after a few minutes consulta-
ion, it was opened, when it was pronounced that they had agreed
to sustain Lieut. Abbot’s objections, and that the answers of Capt.
Warrington could not be received.

) Ilon. Benj. W. Crowninshield, of Salem, sworn.

Q. by the Judge Advocate. During the time you were Secretary
of the Navy, what was the usage about allowing to officers and
their families, medicines from the public stores ?

JA. All I know in relation to that subject is, that when cfficers
were sick, they have been allowed other Physicians than those of
the United States, and that their bills have been allowed. I have
always understood that the medicines of the yard, were for the
use of the officers of the yard, and for. their families. I have also
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-understood that the officers in the Washington Yard, had medi-
cines from the yard for themselves and families. T have knowr a
nunber of cases where officers and’ men in public service, have
- been taken sick, and bad bills for extra attendance and medicine
allowed them. ) ' - )

Q. Was it or was it not agreed between yourself and Capt.
Hull, that tbe buildings belonging to the land which he had sold
to the United States, should be removed at the public expense? .
* . I have no distinct recollection of any agreement with Capt.
Hull to this effect. There were several verbal communications
between him and myself, on the subject. Capt. H. was desirous
of having a strip of} land bought and attach4d to the Navy Yard.
My objection to it was, that there was no appropriation for this
purpose. Yhen I should be satisfied that government meant to
‘make this a permanent naval station, I would agree that the land

“should be purchased. I said to hiwn, that government did not want
a parcel of old houses. However, as it was to be sold, I finally
agreed that it should be purchased. 1 asked him what was to be-
come of the buildings—TIle said, T will take them, and-he purchas-
ed them. There was an agreement made that government should -
have what they wanted of the land, and Capt. H. should take the
rest. Ile laid off what was necessary for the yard—some gentle-

=men appraised the land, to ascertain the value, and what sum they
;. awarded, was allowed to Capt. II. . The land, I believe, was sold
~at auction. That part taken for the Navy Yard, was a mere strip

of land, without the buildings—I'do not now recoilect the sum

_ that was paid. "I do not remember that any thing was said about
the removal of the buildings—the only agreement between the go-
vernment and Capt. Hull, was about the land. .

Q. by the prosecutor. Do you know what has been done on this .
station, respecting allowances for medicines ? )

4. I do not recollect distinctly. I only remember the case of

- 6ne man, who was wounded and carried out of the yard. The
medicines, attendance, &c. was allowed him. )

Q. Do you or do you not know any particular allowances of
medicines being made to the Commanders on this station, at any
time previous, or during your continuance in office, as Secretary’
of the Navy ? . P ) ; o

A. 1 do not; because no question arose about settling accounts
between Commanders of stations and the Auditors—I should not

-have known unless there had been some question on the subject.
They were allowed at Washington, and I believe at New York—
The practice was the same, I présume, throughout all the stations.

John Tapley, sworn. I am a lumber merchant, and reside in

< Charlestown. A ] - . : ;-

Q. by the Judge Advocate. Did you ever loan to Capt. Hull, any

pieces of timber, for the purpose of removing his buildings P—if
yea, state the time. -
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; A. T did—Tt was in the latter part of 1816; or the beginning of
817,

Q. Were any of thcse kept by Capt. Hull’s workmen, fm the
use of his buildings ?

4. T do not know the number which were "loaned—1I have got
no}mmute of themn. I believe they took one stick, whlch I char, «red
to him

Q.-Did Mr. Pearson call on you, and diréct some merchantable
plank to be sent to the Navy Yard—if yea, at what time was it ?

A. e did—1I do not know the date.

Q. by the court, (Capt. Morris.) Do you think you could ascer-
tain the dates or the quantity, by going to your books ?

JA. I do not know whether I could—I do ’nt know the quantity.

Q. by the Judge JAdvocate. Did you send them on the same day

" that Pearson calied for them ? . I did.

Q. Did Capt. Hull ever purchase any timber .of you; was it
landed at the Navy Yard, and at what time was it purchased P

4. He did purchase some timber of me, wlnch was landed at
the Navy Yard—This was last September. :

Q. For what purpose was it wanted, and where was it carried ?

A. It was carried to the houses near Chelsea brldge. It was
wanted for sills and frames.

Q. Did you see it carried out, or know where it was carrtedf' o4

J. 1do’nt know.

Q. Did you charge Capt. H. with the amount? 4. I did.

. Q. How much timber has Capt. Hull purchased of you smce he
began building P—State the aggregate amount.

Q.1 commenced furnishing Capt. 1. with lumber on September
27th, 1816, and continued down to 1822. The whole amount was
#3121 50—of this amount, was furnished for bfacksmlth’s work
%90 59.

Q.. by Lieut. .beot Did Capt. Hull buy this timber.before or
after 1t was landed at the Navy Yard ? 4. Afterit was landed.

Q. Had Capt. Hull, directly or indirectly, any interest in any
portion of business done by you, or any person on your wharf, in
relation to supplies furnished. the government. 4. He had not.

Q. by the court, (Capt. Morris.) Was this timber bought by
Capt. Hull, before or after it was rejected by the Inspector ?

JA. It was after it was inspected and rejected. -

Q. by Judge JAdvocate. Have you had any timber that was re~
jected, left in n the yard after it had been reJected P

+2. 1 had, in one instance.

Q Was your contract a written one? . It was.

Q. by prosecutor. Was it necessary to land the cargoes of your :
timber before it could be surveyed ? -

4. 1t was generally done in the yard; sometlmes on board the
vessel—once when the vessel was in the stream.

Q. Did your furnishing timber to Capt. Hull, cause any failure
in your contract with the public # . Not that T know og
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- Q. by Lieut Abbot. Was the timber sold to Capt. Hull, charged

a fair merchantable price. .
JA. It was; I charged him the contract price.

It was here requested by the fccused, that Mr. Tapley should
bring in his books. This was objected to by the Judge Advocate ;
and after some conversation upon the subject, it was agreed that
oue of the counsel for the accused should go with him, to examine
the books and accounts. Mr. Knarp, one of the counsel, accord-

ingly retired with the witness for this purpose.. :

‘a
Lieut.” Percival, called again.

The testimony of Lieut. Percival, given on Saturday last, was
read over to him for the first time. He made a number of expla-
nations and corrections ; among the rest, the following, »

“Citizens clothing, and other expenses incurred preparatory to
going to Europe.” '

“I did not get the monej from Mr. Deblois; I got it from I;Ir.
Binney, by a particular order.” 5 .

“There were other officers absent from duty, for a length of
_ time, and received their pay—1I recollect Lieut. Storer was.”

" "Q. by the prosecutor. Was you attached to, and doing duty in
the Navy Yard, at the time Capt. Hull gave you leave of absence,
..or were you attached there for your own convenience.

A. 1 had orders to join the Macedonian, then in ordinary. I
did duty at the Navy Yard, and considered myself as belonging
there. I received my pay from the Purser of the yard, and felt
myself bound to do the general duty of the yard, besides keeping
watch. : .

. Q. Did you ever, in confidence or otherwise, say to Dr. Trevett,

or any other.person, at Washington, that you had bribed Capt.
Hull to settle your account ? ‘
- 4. T have no recollection of ever speaking to Dr. Trevett, on
the subject of my accounts. I saw Dr. T. at Washington, twice,
perhaps three times—I was then in an ill state of health. The
first time 1 saw him, was in Mr. Homans’ office. I have no re-
collection of having had any conversation at Washington, with
Dr. Trevett. '

Q. Look on this receipt, signed Charles F. Waldo, and state if
it was for part of your pay. (This receipt was dated September
11th, 1818.) : ~ ’

JA. I am confident that a part of it might have been. '

Q Was this money deposited with Mr. Waldo, before sending
the balance of your private account to Capt. Hull?

.. 1t was deposited with him before I gave him the money to
send to Capt. H. g o
Q. Did you call on Lieut. Abbot, and state to him about your
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'pajéing money to Capt. H.—if yea, when was it, and what was
said P v . .
4. On the fourth of February last, in the evening, I called on
_him. The object of my calling on him was, that [ had heard he
had associated mny name in the accusations he had made against
Capt. Hull. I asked him if he had done so. He answered that
he had not. He asked me what accusations I understood he had
made. I replied, that I heard he had said that I had given Capt.
Hull the sum of 130 dallars, to get him to sign and pass my
public accounts, or'words to that effect. He said he had not men-
tioned it, and would not say so, unless he let me know it. 1 then
said to him, that I was ready to explain the circumstance to him,
and told him that if he said any thing about it he would only injure
himself. I then explained the circumstances, and told him that I
thouglit the only object was to make me appear infamous before
my superiors—that 1 had never given any money to Capt. Hull for
such purposes. I then entered into a long detail of the transaction
alluded to. Mr. Abbot then observed that he did nat think it would
be of any service to him, and said to me, do recollect yourself.. I
teld him I'had frequently recollected it—that I had too frequently
and hastily expressed myself upon the subject,and that I hastened
to let him know the true state of the business—I regretted that I
had expressed myself so freely. I explicitly told him that I did
not pay Capt. Hull, any money for bribery—that what I had paid
was for a private account.” Mr. A. then said, I will not bring it up
as a charge against Capt. Hull. [ regretted that I had expressed-
myself so intemperately, and to so many persons.

Q. by Lieut. Abbot. Do you or do you not know that Dr. Evans.
procured some other person to do his duty while he was absent ?.
- o. T have never heard or been informed of it. )

Q. Have you been informed of the substance or nature of the
testimony given by Mr. Waldo and Dr. Trevett, before this-court—
If yea, by whom ? ) : -

4. The only information I have received about it was from Mr.
Waldo himself. He said to me, that our testimony did not agree.
This is all I have heard on the subject—I never heard about Dr.
T7s testimony. _ ) : o '

- Q- Did you or did you not say to me, at any time, Abbot, for
God’s sake do not bring up the bribery business, if you do you will
ruin me ; and was not my answer; I have no wish to ruin you—It
will depend upon circumstances whether I use it or not?, . _

4. I have never been in the habit of using the word bribery, and
therefore could not have made use of the expression.

The Judge Advocate here read a letter from the Accountant of
the Navy Department, to Capt. Hull, dated May 16, 1816, not al-
lowing chamber money to certain officers. Also, a letter from the
Navy Commissioners, to same, on same subject, dated Nov. 4,
181%. 'He also read the following certificate :. o
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I, Abraham Biglow, Clerk of the Court of Common Pleas for
the County of Middlesex, in the Commonwealth of Massachusetts,
having by law, the custody of the Records of the Register of
Deeds; for said county, during the existing vacancy in the office of
- Register; do certify to whom 1t may concern, that I have examined
said Records from the year 1812, to the present time, and do not,
find within that period the entry of any conveyance of real estate
made jointly to Isaac Hull and Benjamin IL. Fosdick, or to said,
Hull apd Benjamin Hichborn. e

In witness whereof, I have hereunto set my hand, this first day
of May, 1822. ) : o

(Signed.) ABR’M BIGLOW.
M, Tapley, called again. ‘

Q. by Lieut. Abbot. Have you examined your books, antd can
you state the date of the delivery of the plank you have men-
tioned ? e :

4. I have examined my books, and found the charge was made
June 5, 1820; there was 400 feet of pine plank, it was: charged
at 12 dollars a thousand. o . ' T

Q. How do you know that this plank is in centradistinction to
the charge of September 27,.1821, shewn by you to Mr. Abbot’s
counsel » = : o ‘ )

. T do’nt know that they are'the same. Mr. Pearson came for
them when Capt. Hull was sick—The amount wanted by him was
400 feef. - : '

- Q. Did you measure out double the quantity of merchantable
plank, to make good the clear plank ? -

4. I did not measnre out double—I do’nt know the quantity
which was taken from .the yard. An estimate was mude of the
value of the clear plank, and made up in equal value of mer-

“chantable. - R :

Q. Did you or did you not say to Lieut. Abbot’s counsel, this
day, that you sent double the quantity of merchantable plank to
supply the quantity of clear plank taken from the yard, and that
government had the best of the bargain P B _

JA. 1 did say to him, I think I sent double the quantity.

Q. by Judge Advocate. Had you any directions from Capt. Hull,
to turnish lumber to Pearson, while he was building Capt. Hull’s
‘houses? . I had. . : :

Here the evidence rested, on the part of the prosecutior.x.'

The aécused was called upon for his defence. He asked to be
allowed until Monday to make preparation for it—This was grant-
eds and the court then adjourned to Monday, 10 o’clock.
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: Monpay, Max 6.
The court opened at the usual hour: all the members present.

The following Defence of Licut. Abbot, was then read by Mt.
Kxarr, of Counsel for the accused. - '

Mr. President and Gentlemen of the Court,

I am chargediby Capt. David Porter, with scandalous con-
duct tending to the destruction of good morals, &c. This allegation
seems to be a sort of moral pelypus, and has been tortured, divided,

_and subdivided, until it appears in twenty-nine specifications or.
allegations, and each of them filled with suflicient venom to benumb
and destroy the living principle of moral character in any one who
did not bear with him some powerful antidote to neutralize the

oison. - This charm to preserve and protect me, 1 trust in heaven,
have, and long shall hold. It is one that was not distilled from
fresh and blooming laurels, nor from popular applause ;—neither the
influence of zealous friends, high in office, nor wealth distributed by
fearful avarice. Nor does the ability and eloquence of counsel
form a part of its ingredients; but it consists in the whispers of an
approving couscience, This teacheth the humble never to despair 3
but urges them to go on, through evil report, supported by purity of
motive, integrity of conduct, and stability of purpose. By this_
power the miracle of Melita may be performed in the moral world ;
although, out of the heat of wounded pride and false glory, the mon-
ster'may come and fasten on the hand of the humble, while it is
shivering with the cold ; yet, still it may be, that those who expect-
ed that a sudden and an awful death would follow, may look long
enough to change this feeling of contempt and horror for a supposed
criminal, who had escaped one death to find another, into something
like a better sentiment or more favourable opinion. - But it is not
sufficient for one accused, to rely alone on his innocence ; he must
while he lives in the same werld with passion and error, be ready to
meet them with reason, and to vanquish them with argument. ‘
My orders for repairing to this station, were dated November
23, 1819, and I arrived on the 9th of December, and reported my-
gelf to Captain Hull, I having then lately returned from the Medi-
terranean. I thought myself happy in being sent to this place, for
it was near my friends, and I entertained the opinion that Captain -
Hull was a gentleman as much distinguished for the amenity of his
manners, and the goodness of his heart, as for bravery, skill and
success in battle. I indulged the belief that the officers under
him would always find parental solicitude and care connected with
strict, proper and salutary rules and orders of official duty, and
with him there would be no partialities or prejudices to complain of,
Would to God, I had never\come near enough to him to destroy .
this pleasant dream in which this naval hero appeared so amiable
and so just. o
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Soon after my arrival on this station, reports reached my ears of
mismanagement,” partialities, and even of peculations, I saw, or
thought I saw, that some of his agents had too much power and
influence, and apparently grew rich too fast for me or any one-

- to be satisfied that all things were going on honestly. .

"These agents seemed to.stand between Capt. Hull and his junior
officers, to the great disadvantage of the latter ; but this was borne

" withouta murmur, aid all things went on quietly, if not satisfactori-

ly, at the yard; but at the same time the vicinity was agitated b

reports of a very painful nature about the administration of the busi-
ness of the yard ; and there is not, I believe, a junior officer on the
station, who has not had to repel these insinuations in Boston and

~ Charlestown, even at some risk of himself'; for every junior officer

is in no small degree identified with the honor, or disgrace of his,
superior ;-and it is not only a natural feeling, but a bounden duty,

" to defend his superior’s reputation when improperly assailed. To

many inquiries that we could not satisfactorily answer, we studious-
ly avoided a reply.

It was a subject of general remark, for some time before Fosdick
left the yard, that. his: property could not have been accumulated
honestly; for every thing about him wore the splendor of a man of

- rank, when, but a few years before, he bad considered himself fortu-

nate in obtaining a very humble station in the yard; and it was
not mere appearance in dress and equipage, but he was reputed to
be a large dealer in houses, lands and stocks. = The Navy Agent,
who previous to his appointment, had held for a short time the hum-
ble office of crier of a Circuit Court of Common Pleas* I enter-

" tained unfavorable opinions not only of him, but other men, for some

time; but not thinking it my duty, without more proof than I then
had, to make my suspicions I‘Znown, they were kept to myself,

Yhen Fosdick left the yard, these suspicions increased. In the
autumn of 1821, [ was ordered to the Alligator, and believing that
I might not soon again be in this part of the country, -I addressed a
note to the Secretary of the Navy, dated October 4,1821, in whichI
simply stated to him that if the copper at the Navy Yard at Charles-
town was carefully examined and surveyed, it might fuall short of .
the proper quantity, and that I felt it a duty to make a communi«
cation on this subject to him. I did it at this moment, to put the
department on its guard against what I thought unfair conduct in
relation to this arficle, particularly, because 1 thought that by a
rigid examination into this article, the Secretary would be induced
to follow up his inquiries and make a discovery of the truth, and
myself spared the painful duty of Zoming forward in this disagreea-
ble business. 1 then had no personal interest in the matter, and, I
most solemnly declare, no vindictive or improper motive. -If I had
ever felt one moment’s resentment, or even repined at not being

" ¥ At this place Mthe counsel was interrupted by the court, who opposed
any reference being made to Mr. Binney, ds he was not on trial. All re-

_marks, therefore, relative to him were passed over.

17 , r
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rermitted to visit my family at the time I wished to see them, all

ittle painful feelings and hard thoughts were gone forever; a
greater grief had wiped them away. The sick I implored an op-
portunity to visit, was no longer so ; and she who waited my return,
“was then beyond the reach of anxiety, or the solace of connubial
‘sympathy. The grave of those we love is generally the shriné on
which our enmities are sacrificed. . '

I expecied to hear no more of the affairs of Capt. Hull and
others.” But soon after I came to the United States, with the ves-
sel sent in by Capt. Stockton, the. Secretarg of the Navy wrote to
‘me a letter, which is now before the court, bearing date, November
12, 1821, calling on me to give my reasons for such intimations as
were contained in my letter of the 4th October, and what I con-
sidered an order for me'to detail such information as I might
have in my possession.” In obedience to this order, I wrote the
letter of the 11th of January last. ~ This letter was never intended
to be considered as in the nature of charges.” It was a free com-
munication of .my own impressions, views, reasonings and feel-
ings on the subject of the peculations and frauds and mismanage-
ment at the Navy Yard. I had not taken the pains to separate
.and analyse the different offences, nor had a thought of putting
them into such a form and shape as they would assume, if charges
and specifications had been made out against Capt. Hull. I stated
,what I believed could be proved, if a court should be called ; but I
never had a thought, that my letters were to assume the form of an
indictment if this had been in my mind, I should have called for
assistance, and framed them with technical precision. The obser~
vations were offered merely as a general guide for charges, if a
court was ordered. - :

When my letter of the 19th of January was written, I had just
received the memoranda of Major Gibbs, mentioned in my motion
to the court, but which the court did not allow as evidence; but I
‘was no lawyer, nor sufficiently acquainted with the nature of evi-
dence to decide what would, or what would not be allowed as such
by the court; and as far as I understood the nature of evidence, the
memoranda of a man of honor and integrity, made day by day,
when he had time to note, Peason and ref{ect upon the subject,
and left at his death among his papers, for the world to see, was
certainly to me stronger proofs than could be drawn from the tes-
timony of living men.

With this  impression, this letter of the 19th of January was
written. In making this communication, I felt that I was doing
my duty to the government, both in order to reform abuses, and to
obey a superior officer. But I should have volunteered no farther
than I had done on the 4th of October previous, if this letter from
the Secretary had not arrived, which again directed my mind to the
subject. I must confess, that I reasoned myself into the belief, that+
the man who dared detect and drag to light a peculator,  sur-
rounded by wealth and influence, deserved as much from his
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country, as he who exposed himself in the fight. 1 deliberated up-
_on the cause, examined again and again what I was about to do, and
.I believe, and ever shall believe, that nothing but a sense of public
good was at the bottom of my heart. If I had been as wise as I
think I shall be when this trial is over, I can say that, even if I am
acquitted by general acclamation, I should have been more prudent,
if not quite” so magnanimous.. The officer, who dies in defénce of
his country, does no more than his duty; it is his business.. The
apostle of religion supports his tenets at the stake, because he
thinks it to be a duty ; he has enlisted and cannot go back. But the
one is held in history as a hero, and the other a sajnt; while he
who sets about to reform civil or political abuses, with the most. con-
scientious view and purest patriotism, is often considered an inter~
meddling fellow—perhaps a traitor—and may think himself happy, .
if he escapes reproach and’ disgrace. An usurper frequently be-’
comes a demigod, while the Sidneys and Hampdens suifer on the
scaffold. This is a Jesson for the youthful to learn; but one often
learned too late. L
On the last of January, 1822, I was in the city of New York, and-
there received an order from Capt. D. Porter for me to return
forthwith to Boston, and report myself to him at that place. ‘Lhis
order was obeyed ;- and on the 4th of February, I met him and
George Blake, Esq. the District Attorney. 'They informed me of
their power and authority to commence an investigation into the
affairs -of Col. Binney and Capt. Hull. - This was to me a course
as strange as unexpected. Capt. Porter said he came principally
on the business, as it related to Capt. Hull, Mr. Blake informed
me, that his duty was confined to Mr. Binney’s case, :
This was the first time I understood from any one that I steod in
the light of a public presecutor, and that it was my duty to sub-
‘stantiate my charges, or rather my suggestions and declarations,
made to the Secretary of the Navy. This was placing me in what
I considered a very singular, and certainly a very unpleasant sit-
uation. - These gentlemen had, it is true, an authority from the
Secretary of the Navy, to investigate the subject as it related to Mr.
Binney and Capt. Hull, but they seemed to me altogether confined
to my communications. They did not even profess to have the
slightest power to call before them the humblest citizen of the
country, and they relied on me to bring witnesses before them. I
must go and solicit and intreat the good men of this Commonwealth
to come and depose what they knew of frauds and peculations,
and other unpleasant transactions, before these Commissioners—-
men great and powerful, and clothed with all authority, but that.
most essential for obtaining the truth—a power to make men
testify, 'These witnesses came or did not come, as they chose.
I was obliged to fly from shop to counting reom, from counting room
to the Exchange, 'and to tell -the witnesses that my honer and se-
curity depended on their courtesy and kindness, '{he bondmen of
Egypt had a simijlar task, but they did not boast that they lived un-
der a free government,  Mr. Blake said that he was deputed to at.
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tend to the business of Mr. Binney, and had nothing to do-with
Capt. Hull’s affairs, and Capt. Porter declared that he was only sent
- to assist Mr. Blake in the investigation of Mr. Binney’s business;
but this was of little importance to him; Capt. Hull’s affairs were
his principal concern. . Mr. Blake was anxious to hear what could
be proved against Mr. Binney; for probably a large amount of
property depended on a speedy investigation, but suid he would
ive way to a discussion and an examination on Capt. Hull.
" In the first place, it was mortifying and distressing to proceed
at all; but it was impossible for meto go on with both develope-
ments at one and the same time, The witnesses against Mr. Bin-
ney- were citizens, and I might, by intreaty, and by the assistance
of my friends, stand a chance of obtaining some of them ; butin these
I was frequently disappointed ; for it was a general remark, « If go-
vernment want our testimony, why do they not send for us in a legal
way?” It was in vain for me to reason; I was too much depressed
to be persuasive, and I never boasted of being eloquent in my own
cause. At the same time I was in bad health. My physician
would have ordered me to have kept house, had I consulted him on
the score of health. But notwithstanding all these embarrassments,
I should not have been discouraged, it Capt. Porter had not in-
sisted on m{ uniting the case of Capt. Hull with that of Mr, Bin-
ney. This I could not do. The witnesses whom I expected to
support my intimations against Capt. Hull, were mostly those near
his person, employed by his orders, under his influence, and had
their hopes of benefit and support from his good will. They had
much to lose, and nothing to. gain by his exposure. 'Their lips of
course Were sealed against intreaty, ‘The thumb screws of the law
were necessary to make these unwilling witnesses open their mouths
to speak the truth. Their own and their children’s bread depend-
ed, perhaps, upon his continuance in office. On the two first days,
seven or eight witnesses were examined in Mr. Binney’s. affairs,
who gave long and tedious depositions, ‘and my whole faculties
- were absorbed in this novel mode of procuring witnesses and at-
tending to their testimony. My strength failed under it. But at
this moment of distress, fatizue and absolute mortification, Capt.
Porter again insisted that both investigations should go on together,
or that he should arrest me. "I hesitated at this moment. I knew
not what. course to pursue. To. attack two such men at once, was
too formidable for my courage—the one influential for his business,
reputed wealth ‘and adroitness——the other shielded by his laurels,
confident in popular favor, and well knowing how unwilling his
countrymen are to give up the men they once delighted to honor.
I had no time to consult counsel, but in this hour of peril was
obliged to throw myself on my own decisions, and trust to my own
infegrity and my country—which country you are. My own
judgment may have deserted me, but its errors most certainly are
not unpardonable. \Because .I did not act under this tremendous
pressure with instant promptness, I was arrested, and for this of-
Jence I now stand before you. I ask you, as men acquainted with



. 133 o

the concerns of mankind, and deeply read in the annals of the
world, if you have ever known, in a land of freemen, a precedent
for my case, or ever culled, from all the forms of judicial
iribunals, one solitary instance of a man’s being compelled to
defend himself: for charges brought against another, until the
one first complained of had been brought to some form of trial?
If you have, 1t is a very late case, or one contpined in some
obscure record, hidden from me and my counsel.* For Colonel .
‘Binney’s case this course would not have been thought so hard;
he was amenable only to a civil tribunal. But in the case of Capt.
Hull, I must have more discernment than I now have to seeits
justice, and more grace than I-now possess to bear it with pa-
tience. I appeal to the testimony now on your record, to justify
my assertions. The prosecutor and Mr, Blake know all and have
 virtually confirmed my statement ; all except my indisposition and
my heart aches, which they can never know, and I hope in mercy
will never feel, by being placed in a similar situation. Noj if I
had ever possessed the whole éxtent of that base spirit of envy at-
tributed to me in the charge and specifications exhibited against me,
the situation of any one of my fellow beings, so full of distress and
dismay would have satisfied this accursed spirit to repletion.
I think T have reason to complain of the course pursued in regard
“to the use of niy letters. Firstly, because, being written to the Sec-
retary of the Navy, with the intent and to the end that he might
investigate the affairs of the Navy Yard at Charlestown in such
way and wmanner as he should think proper; and my object in-
writing such letters being no other than the public good, and this
motive not having been disproved by a single witness adduced by
the prosecution; and if the whole matter had been founded on mis-
representations and the mistakes of my informants, yet if these
people had induced me to believe that they were ready and willing
to testify to the facts I had stated ;—I contend, that upon every fair
construction of law and common sense, I should not be held answer-
‘able for the consequences. This is no new dectrine, but one long
established, and practised upon in the courts of every civilized
country. . o, - )
It may -be necessary to refer the court to a few authorities in
-support of this position—to wit: In Hawking’ Pleas of the Crown;
vol. 2, p. 129, it is laid down, that «It hath been resolved that no
false or scandalous matter contained in a petition to a committee of

* [But I believe you never have, It was reserved for Capt. David Porter,
of the United States’ Navy, to establish the precedent ; and it will make a
figure in the biography of this distinguished hero, and be remembered long
after his epitaph, written on the most durable columns of his country’s mar-
ble, is effaced, and the celumn broken and crumbled into dust. It was also
reserved for me, Lieutenant Abbot, of the same navy, to be the person
who had so to corftend and struggle in this novel course.] :

.This clanse was stricken out by the Judge Advocate. It was notintended
1o be at all disrespectful to Capt. P. ; but as it makes a part of the argument, -
is here inserted. R : - - ' i :

€.
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Parliament, or in articles of the peace exhibited to a Justice of the
Peace, or in any other proceeding in a regular course of justice,
~will make the ¢complaint amount to a libel.” - '

In the case of Cutter vs. Dixon—4 Coke’s Reports, 14—it is
laid down as'a general principle, which has ever since ‘been recoz-
nized as law, that a complaint to a judicial tribunal, or to any body
of men having jurisdiction of the matter complained of, or power to
afford redress, cannot be a libel. In the first volume of Saunders,
page 131, the case of King vs. Lake is reported, in which'Lord
Chief Justice Hale and the other judges concurred in the opinion,
ihat a petition to a2 committee of Parliament, though it contained
matters false and scandalous, was not libellous, being in a summary
course of justice, before those who had the power to examine
whether it was true or false. ‘ ‘ :

This case is admitted as an authority, and is mentioned with
approbation by Lord Mansfield, in the case of Ashly vs. Younge,
reported in the 2d of Burrows, p. 807, -

In the 4th volume of Bacon’s Abridgement, p- 452, under title
Libel A. 2, the case of King and Bailey is mentioned, in- which it
was held, that'a paper addressed .to a general and four principal
officers of the guards, to be presented to the King for redress, sug--
gesting a fraud by a military officer, was not a libel. te

In the first part of Esp. Dig. p. 508, the case of Rix vs. Ballie
is -referred to. A work had been distributed among the governors
of the Greenwich Hospital, reflecting on the conduct of Lord Sand-
wich.- Lord Mansfield held, that the distribution of the copies to

“the persons who were, from their situation, called on to redress the
grievance, and had the power to do so, was not a publication suffi
cient to make a libel. : -

In the 5th volume of Johnson’s Reports in New York, page 508,
the case of Thorn vs. Blanchard is found. The origina{) plaintiff
was District Attorney of the State of New York., The defendants
signed a petition to the Council of Appointment, wherein they
stated, that in their opinion, a number of indictments had been found
by the influence of the District Attorne{, who, at the tiine, was ac-
tuated by improper motives : That malice towards some, and the -
emoluments arising from the public prosecutions in other cases, had
given rise to many indictments. The petition concluded with a
prayer of removal from office. The District: Attorney brought his
action against the petitioners for thus libelling him. It was admit-
ted by the plaintiff, that if the petition has been presented to the
House of Assembly, as the Grand Inquest, having the power to in-
quire into the truth or falsehood of the matters alleged, he would
not maintain his action. This cause came at last to the Supreme
Court of Errors, where it was decided, that the presenting of such
petition to the Council of Appointment was not a libellous publica-
tion, or criminal act; and the defendants consequently prevailed.
Tt is said by one of the court, in pronouncing judgment, « The free-
dom of inquiry, the right of exposing malversations in public men,
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and public institutions, to the proper authority, the importance of
punishing - offences, and the danger of silencing inquiry, and of
affording: impunity to guilt, have all combined to shut the -door
against prosecutions for libels, in cases of thaf, or of analogous
nature.” ’ o :

. These opinions are built upon the very spirit of a free govern-
went, and are equally sound and applicable in the mouth of Kent .
or Ellenborough, and would, I have no doubt, be sanctioned by the
decisions of Marshall, if brought before him. They are principles
which common sense will protect as long as she dares utter an
epinion. "Any other construction would be death to civil liberty,
and I trust will never receive even a hearing from a court, civil or
military, in our country. .

Secondly : That if the letters written by me, under such circum-
stances as have been stated, were properly produced to support
charges against me, (which, however, I do not concede,) they should
have been fairly construed, and liberally explained. In an indict-
ment, the words must always be understood in a mitigated sense—
one most favorable to the accused. How much stronger, then, is

_the reason for putting the most favorable construction upon a com-
munication made in a free and open manner unto a superior officer,
who would, it might be presumes, fairly judge of what was rash or

- improbable—that which came from an honest heart through a heated
imagination, or from credulity imposed upon by cunning—from
that which might be probable, and easily proved by proper inquiries !
But on my Jetter of January the 11th, eighteen of the twenty-nine
specifications are predicated. " And I believe, that on such a candid
examination as will be made by the court, they will find my letter
of that date does not support any one of the specifications. . The
language is but partially tEe same, and in every instance they will
find my simple expressions adorned with epithets which I disavow-
“ed, and surrounded by commentaries, all of which I abjure and deny.

But take my case on the ground of my standing in the light of a
public prosecutor—in which light, however, I never considered my-
self as acting; for a public prosecutor is an idle name, without a
court, before whom the prosecution can be heard—baut let it be as-
sumed that I am quasi a public prosecutor, and did not make good
my challenge, and failed in my charges ; even in that case it would
be sufficient for my own defence, that I had probable cause to pro-
ceed as I did. ' This question of probable cause, on which I consider
my case principal!{ to hinge, is a question of fact and of law for this
court to decide, I believe it to be sound doctrine, ald well estab-

lished, that if, in a series of charges, one, of the same character with
the rest, is made out, no action for malicious prosecution can be
sustained, if the others are not established. 'A well grounded sus-
picion is probable cause, and sufficient to justify an accuser. For
instance, 1If a man was found murdered in the street, and A.had
been seen in company with him but a shert time previous, and it
was then, at the discovery of the body, ascertained that A. hae
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made a precipitate flight ; this would be probable cause for one to
suspect that A. was the murderer, and he who only knew these cir-
cumstances would be required By a sense of public good to make a
complaint, that A. might be followed and apprehended ; and if a
deadly weapon was found on, the spot, where the murder was com-,
mitted, resembling one lately seen'in A’ possession, the probability
would be strengthened. Now, if the assassin was found in an hour,
and- hiis guilt was clearly proved by witnesses and his own confes-
sion, and A. returning in the course of the day, or in fact brought
back by the warrant issued on such a complaint, and could show,
ever so clearly, that his meeting the murdered man was accidental,
and his journey made in the usual course of business ; he could not
maintain an action for defamation, although he wight be greatly
wounded in his feelings and his fame ; because that the public good
requires a promptness in bringing criminals to justice. The com-
mon law goes farther, and says that if it could be proved that the
complainant had been influenced by express malice in making the
charge, yet if there was such a probable cause to suspect A. as
would have influenced the mind of an honest and discreet man to
make such a complaint, A. bas certainly no remedy by action of
slander ; the law intending to protect, in every salutary form, those
engaged in bringing offenders to justice; for it is presumed, that
honest zeal may sometimmes be mistaken. , ‘
It now remains for me to show, that I have proved such facts'and
circumstances as amount to a probable cause for my belief, that
lCapt.‘Hull was guilty of such offences as are intimated in my
etters. S
The 1st, 2d, 8d, and 4th specificatiops named in the outlines
of my defence, and offered to this court as exhibiting some of the
subjects to which I could wish to direct the attention of the court,
are— o . :
1st. That copper has been improperly taken from the Navy
Yard; that Bogman and Pierce were sent after it, and saw it in
Boston. - '
2d. That iron belonging to the United States was used in-
building Capt. Hull’s houses. : *
8d. That timber, plank, boards, joists and stone were taken
from the yard, and used by said Hull for his private benefit.
4th. That the men hired by the United States, and the cattle,
were used by Capt. Hull in his own business. :
The following testimony I consider applicable, and in most in-
stances conclusive to prove the foregoing specifications. = It seems
impossible that all the witnesses should be mistaken, who have
been called by me to these points, ’ :
To the first—That copper has been fraudulently taken, and has
been seen in Boston; the testimony of James Bogman is full and
direct. He saw between two and three hundred weight of copﬂay
in a store in Boston, and in the possession of a Mr. Hayes. He
gave information of this fact to Capt. Hull and others. Bogman
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“Knew this to be public property, not only from its ‘gendral appeats.
ance, but by finding upon one portion of it the Navy Yard mark.
Capt, Hull, Mr, Pierce and Mr. Bates, together with Dogman, -im-
mediately after went to look at it, and upon examining the box in
-which Bogman had before seen it, they found but fourteen pounds
of copper ;, the rest had been secreted. Hayes exhibited a lot of
English copper. This was not the kind they were in search of.
Hayes said Ke had bought the copper from one Hill, who was ar-
rested for the offence, and put into jail, but when he was produced
for trial, no witness appeared against him. Hayes fled, and there
the matter ended. Why was not the fourteen pounds brought
back, and Ilayes arrested for puichasing stolen goods ?* For was it
not a sufficient cause to suspect a man who had, during the short
absence of Bogman, put out of the way a great proportion of the
“property that he pretended in the first place -to have lawfully pur-
chased? This business was conducted without effort and without
success. At another time, Mrs. Frost gdve information to Capt.
Hull, that iren, varnish, sheaves and pins, charcoal and iron work
had been taken out of the Navy Yard at various times, by Varney,”
the Master Blacksmith of the yard ; that some of these articles had
been put on board a vessel at Tapley’s wharf, of which vessel
this same Varney and his brother, both of them, at the time, board«
ers with Mrs. Frost, were part owners. She also informed him that
other articles had been brought to her house, which, she had every
reason to believe, were the property of the government. A slight
attempt has been made to invalidate this strong testimony of
Mrs. Frost, on the ground that she might have had a personal mis-
understanding with Varney, but nothing has been adduced that
operates against her henesty or credibility, - What was Capt. Hull’s
conduct after this information of frauds was given to him? Did he
~go to Mrs. Frost’s house, or to Tapley’s wharf, like a watchful pub«
ic guardian, to make inquiries into the business ? Did he depute
any officer of the yard, or did he send any one’ to investigate the
extent of the depredations, which at any rate he had probable
" cause to suspect ? If any such vigilance or foresight was used, there
are no traces of it left on the records of this court. Capt. Hull on
this occasion chose rather to exhibit his friendship towards Mrs. Frost,
than his zeal for the public_service.  'When she had imparted her
suspicions to him, “he said but little”> He was desirous of bet«
tering her condition in life by his friendly inquiries whether she
did not want a larger house and more boarders, and proffering her
his aid in this respect. He was anxious to be the pacificator in case
there was any unfriendly feelings between herself and Mr. Varney.
"This same Varney has ever since been attached to the Navy Yard 3
is a notorious favorite of Capt. Hull; has, in the course of a few
years gleaned a mass of wealth in the public service ; and «js now
a prosperous gentleman.” o - ' :
.. Bennett has also testified that manufactures of iron, to wit, axes,
‘shovels and tongs, &e. had been carried from the Navy Yard by
18 : oo v .
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Varney, and that jobs of work had been done in the public shop,
and by the public workmen, for Capt. Hull’s private benefit.” Some
of these are indeed small matters. But the accused does not con-
sider it necessary for his justification, that he should exhibit the
precise amount of public property taken from the government’s
enclosures. [t is not upon the value of such dilapidations that he
velies ; but it i3 a naked question of principle. Had or had not
Capt. Hull a right to appropriate any portion of the materials be-
longing to the government, in this yard, to his own use ? or know-
ingly to suffer any one attached thereto to make an unlawful use
of the public property ? : )
Mr. Wingate has testified, that he was ordered by Capt. Hull to
procure from the blacksmith’s shop in the yard, hinges for hanging
the doors and windows, as also nails for the same, which were to be.
used on his « ten-footers s that he conformed to thése orders ; and
also that hinges for the blinds of those housés were'made and carri-
ed out of the yard by the faithful Varney, and that they were used
on Capt. Tull’s houses. ' oo : :
The testimony of Leman goes to shew that timber was taken
from the yard and carried to Capt. Hull’s private buildings. Jo-
seph Goul(f’ saw large square timber taken from the yard for similar
purposes. - Jonah Stetson testifies, that large ran%mw timber was
carried out by the men, and with the team attac 1e(T to the Navy
Yard, to Capt. Hull’s houses outside the yard.. John Bryant like-
wise .saw timber carried out of the yard towards Chelsea bridge,
when Capt. Hull was enlarging his domains in that section. Ben-
jamin Whipple fully corroborates this evidence, inasmuch as he
has frequently seen lumber carried out of the lower gate of the
yard to the gouses of Capt. Hull near Chelsea bridge. - This
gentleman lived in the neighbourhood ' of these buildings, is 'a re-
spectable citizen of Charlestown, and although confined in his ac-
count by the strict rules which were prescribed, yet testified that
he had no doubt that the lumber so carried out was the property of-
the government, and that the men and teams employed in Capt.’
Hull’s service were distinctly attached to the Navy Yard. These
men could not have avoided noticing such open abuses of public
trust; for an abuse it is proved to be, inasmuch as no satisfactory
effort Las been made to shew ' that the lumber for' the Chelsea
bridge houses, and the workmen employed there, were not drawn
from the public stock. . ' s
The Commandant at the Navy Yard at Charlestown has’ never
suffered the hammer and axe to be silent in his private employ-
ment. He has worked with the same assiduity that the good
people of this patriotic town did, when they returned from massa-
cre and conflagration, to baild upon the ruins the enemy had de-
serted, and began to replace the houses their fathers had built, and
in which they were born and nursed. R
Wingate was ordered. to get such pine as he wanted from the
yard for Capt. Hull’s houses, and he did it; for it was easier te
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select from the large stock which was usually kept in the Nav
Yard, than to search for it at a lumber wharf. . Leman, Gould,
Bryant and other witnesses—even those most relied upon by the
prosecution—have testified that men attached to the yard have
performed the additional duty of laboring in Capt. Hull’s private
business. Many witnesses have scen the teamsg belonging to the
yard frequently detached for his service. Several of these wit-
nesses, -as also Ebenezer Jackson, testified that the men have-
been mustered in the Navy Yard at the time they have been so
employed. M. Pierce, called by the prosecution, attested to the
same facts. S .

The prosecutor, it is true, has attempted to explain all these
strong facts. Some of his witnesses say, that Capt. Hull’s pri-
vate echanics were not paid at the ¥~Iavy Yard. Others at-
tempt to shew that pieces of timber have been dragged back, or
that lumber was brought from Tapley’s wharf to replace that
which is acknowledge(f to have been taken from the public heap,
for the Commandant’s immediate necessity. Some say, that it
was speedily returned; but the best informed of all these. wit-
nesses says, that it was borrowed from the Navy Yard in June,
and replaced in August, What. right had the commander of any
naval station, or the superintem?ant of any national prOﬁert s
to convert to his own use any portion of it, even if he should
chance to be sagacious enough, at the expiration of three months
to reinstate it, by other property of an inferior quality. Tap-
ley says, that he exchanged merchantable, for clear plank ; but
his books have been so unfortunately arranged, that he could not-
tell, whether it was in June, 1820, or in September, 1821, The
whole is doubt and conjecture. To say the best of it, this course
was liable to error, and therefore reprebensible. Why did Capt.
Ifull mingle his own affairs so singularly and mysteriously with
the public¢ concerns? Why did he borrow so often, if there was
not some peculiar advantage in it? Is it fair, just and cautious
to do all this? Is it proper that he should mix up his individual®
-property with that belonging to the country? Do the presidents,
directors and clerks of our banks, borrow every day from their
vaults, to pay, lend or accommodate their creditors and particular .
Ifriends? P Would this suit the scrupulous caution of mercantile
honor :
.. When Capt. Hull has satisfied the public upon these subjects,
1 shall be satisfied. T have never imbibed the spirit of the maxim
of the Roman politician, in regard to this ofhceé, « Delenda est
Carthago> My motto is, May all end rightly, and integrity: and
honor and independence be protected. - _
~ There is another subject, to which I desire to call the attention
of this court, Lieut. Percival has testified on his cross exam-
.Ination, that he went to Europe, -on private business of , Capt.
Hull, without a proper furlough ; and ts)lat he was absent, a yeat
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er more, solely upon the personal responsibility of Capt. Iull. ~On
his return, he considered himself entitled to full. pay durinz his
absencé, and after strenuous efforts, it was allowed him. - What
difference can there be, i employing a laborer belonging {o the
Navy Yard upon one’s own private buildings,-and sending an
officer to Europe on business in which the government had no
participation, but which was all personal am% private. It must
require some more acute logician than myself to find out the dis-
tinction. Capt..Hull had Tlieut. Percival’s services -for a year .
or more. Furloughs, with half pay, were at that time granted with
difficulty to those who were worn down with fatigue and severe
duty ; but Lieut. P. was permitted to absent himseif for twelve
months, on a mission for private speculation; government paid
the scot, and Capt. Hull, for ought that I know, reaped the whole
advantage of this celebrated mission. . ’

There is another fact I should rejoice to understand. Mr,
Pierce was by.the indulgence of Capt. Hull, allowed to receive
full pay from the Navy Yard, while he was building a house
for. Cipt. Hull. -~ This house was built by contract, lower than
thé common rules of work ; but-in addition to this, however,
Mr. Pierce was permitted to take large jobs from Mr, Gray and
others, at the same time. Can any other inducement be con-
Jectured for all these peculiar privileges, than that, by such indul-:
gences, his own houses were built cheaper than others could
build them. Honest mechanics cannot live and get bread for
their -children, who work under these rules; but Pierce has not
grown poor, but rich, in such jobs. Consistency is at all times
praise-worthy; but Capt. Hull, who obtained his own work under
price, (for he is a good calculator,) did, it is proved, examiie,
sanction, and officially approve bills from Clark’s store néar the
Navy Yard, in which common articles, such as nails and station-
ary, were most unconscionably charged—the latter article from
five to ten times its value. ~ Which does he look out for best,
his .own, or the public property ? S '

The dragon that guards Capt. Hull’s private property never
closes his eyes—he is seduced by no sop, and conquered by no
‘valor ;—while the one at the Navy Yard gate. nods and dozes,
and falls into deep sleep, and- gives fair opportunity, not only to
the greater animals, but to « the little dogs, and all, Tray, Blanche
and Sweet-Heart,” to pass on, and kennel -within his bounds,
and to feed freely on the choicest stores, that government can
supply. . B

};g {he 7th specification of the matters’ and things I expected to
prove in my defence, it was stated, that Capt. Hull made a charge
of the price of medicine to the United States, bought by Capt. Hull
“for his privateuse” - A L
- To support_this, Doct, Ephraim Eliot, who had for thirty-eight
"qui‘s kept astore as a druggist, made a statement to the court, the
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fair amount of which is as follows :—That having farnished the Na-
vy Agent with medicine soon after Doct. Trevett came to this station,
he was-paid by Mr. Binney, the Navy Agent, in Exchequer- Bills,
-when they were at considerable discount ; and irritated by this, he
came to the determination, that he would not give the United States
any further credit. Some time after this, a black servant came from
Capt. Hull, for medicine, with a prescription from Doct. Danforth,
which the servant said was ordered for a young lady at Capt. Hull’s
house. They were put up, and charged to Capt. Hull, who called
himself afterwards, with two ladies, and had more medicine put up.
The ladies called several times, and took what they wanted, and or-
dered it to be charged to Capt. Hull. - a , '
Sometime aftet this, the servant called and ordered medicine put
up, to go to Connecticut; and it was packed in so safe a manner, that
it mig%t be carried over the world. This order was repeated, and
more medicine of course went to Connecticut. Capt. Hull’s servant .
came to the doctor’s store, and brought a small slip of paper, directing
him to make out his account; for medicines delivered Capt. Hull’s
family, to-the Navy Yard, ' -
This the doctor would not de, saying that he had no claim on the
United States—government - owed him nothing. Then came a
young man, wishing the bill to be charged to the Navy Agent. It
was again refused by the doctor, with some spirited observations.
‘Another came and brought with him duplicate bills of the same
charge, with the caption altered to the U‘;lited States Navy Yard.
This last clerk came with Capt. Hull and Mr. Binney’s compliments,
wishing this charge to be niade, and as a proof that he came from
them, showed his money to pay the bills as soon as they were sign-
ed. To save any further trouble, the doctor signed the bills, pro-
testing against such a procedure, and complaining that he was driven
to assist in what he thought was wrong. This story the doctor says
that he told an hundred times or more. These people told it to others,
and it became general long before it reached me. I did not go to
ascertain the precise facts of the doctor—that would have been a
crime. I took the story from sensible and judicious men, who had
heard it from his own lips. =~ "This is prima facie a case of fraud, and
that is sufficient for me. - Nor can I understand that the case is any
way changed by the courteous testimony of the Ex Secretary of the
Navy. He knows nothing of general usage. - He presumes- that
“every officer and manin the Navy Yard should have medicine frem
the public stores, and assistance, when sick, from public physicians.
He stated some facts to4illustrate his presumptions, but drew rather
froui” his imagination and from the goodness of his heart in making
hypothetical cases in which he would act, than frém his memeory in
showing what was a general usage, But taking all his hypotheses ag
stated, for facts which have occurred, they do not touch this case.
I think no one could 'wish an officer to want medicines and medical
_aid, The government are bound to protect his health and life. But
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there is a: %reat and marked difference between this and allowing an
officer, by himself and tie remotest branches of his family, to make

up a bill with every apothecary and physician he or they might in
their whims think convenient or pleasant to do—and in request- .
ing medicines to be packed for any state in the union.  This is suf-
ficient for my purpose, that the public sense was offended and dealt
in free and undisguised criminations of Capt. Hull. o
- On the 6th,8th and 9th specifications, relating to chamber money, in-
attention to comrlaints, and surveys of copper, I shall make but a few
remarks. The oificer who complained thought it within the purview
of the instructions of the Secretary of the Navy that the lieutenants
on duty should have chamber money. It was certainly equitable
that they should have it, especially wzen there were no accommoda-
tions on shipboard for us. But it was not altogether that we were
denied this by Capt. Hull, that made us feel unpleasantly; but it
was thought that he did not take a proper interest in the welfare and
comfort of others under him, except such as particularly sought his .
favor, . This opinion might have been wrong, but it was a very gen-
eral one. There has not been an officer or workman produced by
him in exculpation of these charges before this court, but he has fre«
quently complained of Capt. Hull’s conduct in some way or other, -
as I am credibly informed.  The 8th specification is proved by the
testimony of Mrs. Frost. Mr. Leman’s has been previously noticed.

- The 9th is proved by Lieut. Caldwell and Mr. Keating. The
copper had held out when it was last surveyed and weigT)ed, but”
.suflicient time had elapsed to have supplied all deficiencies after it
was known that the subject had excited some suspicions. 'That.
depredations had been made on the old copper, which had not been
discovered until seen out of the yard, is certain. I do not expect
that every spike and bolt should be accounted for, but not much
-could be carried away without the knowledge of some one in confi-
dence at the yard. , e : . o
' . T offer to the court the following proofs and arguments in support
of the 5th, 10thand 11th specifications in the outline of my defence :
"The 5th states that Capt. Hull did know, or might have known, of
the frauds of Fosdick. The 10th, that during the time that Fosdick
was “practising his course of frauds against the United States, said
Hull was connected intimately with himin divers private negotia-
tions. The 11th, «'That frauds to a great -amount were practised
.by Fosdick in relation to the pay rolls, which might have been pre-
.vented by the common exercise of vigilance by Capt. Hull.” _

I now ask the court to counsider the testimony adduced to these
points. It has been proved that Fosdick had an unusual number of
offices in this yard. He was Captain’s Clerk, which was the first
situation he held ; he was Clerk of the Yard, Assistant Store Keeper,

. Clerk of the Mechanics and Laborers, and Paymaster of the Yard.
: These' numerous offices united in one man, who had recently been
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attached to the public service, and who had performed no signal ex-
ploit to entitle him to them, was enough at first blush to excite sus-
icion, But this was not all. It has been distinctly proved by Mr.
hildg and Mr. Waldo that Capt. Hull was connected with this
same Fosdick in lands and stores. This fact both of these witnesses
derived from Capt. Hull’s own acknowledgments. He had no scru-
ples in making this known to his tenant, and to the taxgatherer:
The sudden wealth of Fosdick, accumulated in capacities in which
Capt. Hull was responsible for his conduct, in a pecuniary point of
view, and his acknowledging that wealth and sanctioning his specula-
tions by a participation in them, increased . Fosdick’s opportunities -
to commit frauds, and ‘created shrewd doubts of Capt. Hull’s igno-
rance of their being committed. ‘Was it not the duty of Capt. Hull
to institute some inquiry into the means that Fosdick had used to
become so opulent as common report had made him, o
That Fosdick did commit numerous frauds is acknowledged.
That there were dishonest and fraudulent practices in regard to the
pay rolls is on the record admitted by the prosecution. That by
such frauds, Fosdick amassed large sums of money, which frauds
were continued for several years, in the immediate view and in the
very office of Capt. Hull,is fully proved. These pay rolls were
signed inblank, and every man of common sense ams) honesty knew
that the practice was an improper one. . Why then did those who
. hdd labored in the public service submitto this? The reason is ob-
vious. They saw the influence that Fosdick had with Capt. Hull, and
feared to complain. They did not dare be bold and honest. Hon-
esty and independence had no chance under this peculator’s reign.
Now and then a solitar{voice was heard to complain, and one hon-
est man, at least, Mr. Leman, stoutly held out and refused to sign
these blank rolls; but Capt. Hull was offended, and inquired with
warmth and no little profanity, why he made “ such a fuss about it.»
‘Who can believe, after -hearing Leman’s testimony, ﬂwhich, not-
withstanding the attempts made for that purpose, stands uncontre-
verted on the record& that Capt. Hull well knew of Fosdick’s
Eractic’e of making the workmen in the Navy Yard sign these
lank rolls, where the amount of each man’s wages was to be filled
up in such manner as should best conform to the need or discre-
tion of this modest servant of the public? : _
Capt. Hull must choose on which horn of the dilemma he will rest.
Either he did know of the practice and sauctioned .it, or he might
have known it in the exercise of ordinary vigilanée, and did not use
the necessary watchfulness. In either of these cases, [ am justified,
- for what I have said in my letter of the 11th of January. -That ev-
ery honest man felt Fosdick’s influence wifl hardly be ‘questioned,
_ after what we have seen and heard of this factotum. The veteran’
Major Gibbs, once - the friend and companion of Washington, had
to content himself under this petty tyrant’s rule, in making notes to
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relieve his mind, hoping that in some future day the truth would be
brought to light. The public knew that Capt. ull ought to be an-
swerable for all the frauds of Fosdick. He stood bondsman for his
good behaviour, but still constantly recommended him for every of-
fice. . The public expected and thought they had a right to know, -
how the business of Fosdick’s frauds was settled. Why then was
the settlement kept private? Why was not Fosdick brought to some
tribunal of justice ? 'The recovery of the money was but a trifle, in
the consideration of the public, compared with the wish that such a
series of frauds should be brought to light, and held up to scorn,
even if they could not bring him to ignominious punishipent. This
public contempt might have prevented a recurrence of such frauds.
Capt. Hull’s silence, Fosdick’s escape, united with all that was pre-
viously known to have existed between them,gave a deadly confirm-.
ation to suspicions, which it will require many years to efface from
the memories of those who have understood these transactions. 1
was one of those who suspected that all was not right, and when call-
‘ed upon by the Secretary.of the Navy, ventured to make the sug-
gestions contained in my letter of the 11th of January. If, howev-
er, Capt. Hull has convinced the world of his innocence, I am happy.

In concluding my remarks upon these specifications, I would no-
tice one circumstance, viz. that deeds and certificates of registers of
deeds, to shew that Fosdick and Capt. Hull were never joint owners
of shops and lands, prove nothing, inasmuch as Capt. Hull’s own
declaration is worth much more than such equivocal testimony. For
it is common in this traflicing world, for one man to be the ostensible
and another the real owner of property. The registry is often a
mockery, and holds out false colors to the public. ’

"T'he discovery of the frauds in the pay rolls was extraordinary, if
not suspicious. - Fosdick had been gone from the yard about a year,
when Capt. Hull received a hint from the Navy Commissioners, that
the ship' he was building, then not more than two-thirds ready to
launch, had cost as much, within two thousand dollars, as the ship of
the same class at Philadelphia, then launched. He at first attributed
it to the unfaithfulness of the men at work on her; but this was re-
pelled as it should have been by Mr. Barker, the Master Carpenter,
who told Capt. Hull that it must be in the pay rolls, if the estimate
had been founded on them: Somewhere about a month elapsed before
the subject-was resumed again, and then with the Navy Agent, at

" which time Mr. Barker inspected the pay rolls, and was satisfied that
the fraud was in them. It was strange indeed that this inquiry should
not have been made earlier, particularly when Mr. Binney and Mr.
Keating had been watching Fosdick for a long term and could have -
detected at once the whole plot. For a man who has so much at

_stake, Capt. Hull seemed very easy until the source of the difficulty
was ascertained by Mr. Barker ; and then he knew that the public
would get at the fact, for Mr. Barker would be under the necessity
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of naming it in sclf-defence. - This whole procedure has an air of
mystery about if, which I hope at some future day to see explained.

I expected to prove the 12th specification, mentioned in the in-
troduction of my defence offered this court, by the testimony of
Lieut. Percival, now of the Navy Yard, Charlestown. This I have
not-done by bim; but 1 was informed by several gentlemen,
whose veracity I had the fullest confidence, and which still remains
unshaken, that Lieut. Percival had explicitly stated, that he h.ad
sent a sum of money of considerable amount to Capt. Hull, to in-
duce him to facilitate his-(Lieut. Percival’s) claim for full pay, on his
return from Europe, where he had been on Capt. Hull’s business.
Now, if I have failed to prove the fact of Capt. Hull’s taking money
for the purpose, I have shewn that Lieut. Percival sent him money
out of the ordinary course of business, and that Lieut. Percival did
state to Mr. Waldo and Dr. Trevett, that it was for the purpose of
getting his assistance in obtaining full pay for his time while absent
i Eurgpe; that he not only made the statement in Charlestown,
about the time the money was sent, but that he did it likewise, two
“years or more afterwards, at Washington, and that he added to his
Jatter statement epithets of no equivocal nature in description of
what he thought of Capt. Hull’s character: The court will not
doubt, I think, in making up their minds that Lieut. Percival did so
state the case, and that no slander can be ascribed to me when I
have given up the author. The truth or falsehood now lies between
Lieut. Percival and Capt. Hull, and I am not anxious to know in
what manner these gentlemen may settle this affair.  That he did
make such statements, cannot and will not be doubted by this
court, when all the circumstances are fully weighed and the cha-
racters of the several deponents.—It is indeed a singular fact, that
Lieut: Percival should, after having obtained his full pay, send a
hundred and twenty-six dollars to settle, an old account, in which,
by this management, he acknowledged himself debtor to that amount
at least. 'Why not in his geod nature have settled these accounts
"as other men, particularly when he had so kind a creditor? That a
wan should pay an old debt and then call it «bribery,” or say
« There goes so much to get my full pay,” is altogether inexplicable,
even after. his own triple elucidation. The whole is before the
court: They will judge in charity: The best of men need it.- And
after Percival’s acknowledgment, no further evidence is necessary.

The proofs and arguments, which have been offered, apply to the
charge against me, and to several specifications under the charge,.
from the 2d to the 22d inclusively, and therefore I shall not more
particularly answer them. - L
< As to the 1st specification under ‘the prosecutor’s charge, that
1 was moved by a spirit of envy or other base ‘motives, and the 2d
of general slander, I leave them to be explained by the principles,
motives and reasonings I have offered the court; in the arguments
and prQoSf)'s produced. <o ‘ - '
. 1 .

~
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‘The 21st specification under the chaige brought against me
has in no part been proved by the prosecutor, nor by his own or Mr.
Blake’s testimony. I never did state that I could produce no wit-
ness or witnesses to support what I said of Capt. Hull, nor that:
I knew nothing against him. The fact and the testimony are other-
wise ; but of this the court will judge. , ‘

Of the latter part of the specification, which is in the following
words—that he, Lieut. Abbot, «did, early on the morning of the -
5th of February, before breakfast, call on Lieut. J. Percival of the
navy, and did then and there scandalously and basely propose to
the said Lieut. Percival to withdraw his ¢harges against Capt.
Hull, upon conditions calculated, if accepted, to degrade the said
Capt. Hull» t

This rests alone on the testimony of Lieut. Percival, whose evi-

dence must, by every sound maxim of law, be thrown out of the
case. It has been shown to this court, that one part of his testimo-
ny was not true. Therefore no part of it can be received. There -
is no learned judge that would not instruct a jury' to this effect.
"This court have the samne rules to guide them, and the same wisdom
to see the strict propriety of such rules. Bat although his state-
ment is not true as a whole, it is so in part, and I do not wish to
hide the truth, nor shield myself by urging the entire inadmissibility
of Lieut. Percival’s evidence. The fact is, that Lieut. Percival call-
ed on me, as he'stated, and most solemnly urged we to withdraw
my charges, not so much on my account as on Capt. Hull’s. He .
-staid with me until late at night, offering inducements for me to
withdraw the complaints. 1 did not think be could have the au-
da}:ity to come to propose this. measure to me unless he came from
others. o . ' :

He came to prevail on me to desist, or he came to entrap me. I

- had no suspicions at that time, but I have many now. After mature
reflection on what had transpired, I saw him in the morning, and
told him I had reflected much upou the subject, and my conclusions
were, that if public justice would not be entirely satistied - with this
course, it might be good policy, on a-large scale, to keep all things
quiet, as the country would lose much in having the character of
Capt. Hull injured in the opinien of the whole community, and his
name degraded abroad. -His name had been coupled with the
honor and glory of our country, as far as the name of our navy had
reached, and I wished if possible they should never be severed.
My painful struggle was between these feelings, and in that conflict
I made the proposition, that Capt. Hull should consent to leave the
station. These feelings—these reasonings—and in fact, the result
of them, if rightly understood, would be by every fair man consider-
ed as the most honorable determination of any of wy life, Which
of the stipulations in any way related to myself? Did I ask a fa-
vor in -them # Were my friends or favorites to be held in remem-
brance when appointments were to be made ? What could I ob-
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tain but the honorable satisfaction of preventing further abuses, and
saving individual disgrace, preserving national glory. Lieut. Perci-
‘val says [ named Comn. Bainbridge as a successor to Capt, Hull. But
‘I had no influence or interest in this; but if I did name him, who
more honorable could be found than this distinguished commander ?

If this act has been considered an offence, itis not the first time
that high motives have been misunderstood and traduced by those
who had not sufficient elevation of character to value them. ‘The
court will judge if I could have had any other than pure motives in
an arrangement which could have no relation to myself. Lieut.
Percival 1s welcome to all his reflections on this business. I do not
envy him nor his reputation, : o

To the five solemn charges of .conspiracy, not a shadow of testi-
mony has been produced.” I have sometimes, it is proved, been
seen with my friends in the public streets orin the Navy Yard; but
such was my ratural taciturnity, or my wonderfil caution, that I
have not been detected in a single word, which had any bearing up-
on a combination of men to injure and defame Capt. Huill. A con-
spiracy must be engendered in foul motives, and supported by base
means; envy and Txatred are its parents, malice its nurse, and cor-
ruption and falsehood and perjury its aids. My kindred to this
union of infamy will never be for a moment believed by any who
‘know me. I am easy on this head. :

But who are the men with whom I have associated to do these

deeds of darkness? First in the rank is Capt. John Shaw of the
United States’ navy, a gentleman with whom I had not the honor
of a personal acquaintance previous to writing my letter of the
11th of January. I called on him with all the respect due to one
of his rank and character, and he seemed much to regret that I
should feel obliged to make these statements. I should however be
happy to be ranked with those who call him friend ; for there are
many in. the nax;y, and high minded men too, who are grateful to
him for his care, friendship and generous patronage to them, when
they wanted his protection. o :
: IZ he next, with whom I am charged with conspiring, is Doct.
Trevett, a scholar, a gentleman, and a man of strict integrity and
honor. I have lived with himn, and trust I have been benefited by
this association ; and the least I can say is, that whenever I have
followed his advice, I have been guided by maxims of honor and
prudence. And it strangely falls out that he should be charged
with an attempt to injure Capt. Hull; for I can truly say, that
Doct, Trevett Eas defended, palliated and excused the proceedings
okaapt. Hull with more sincerity and ability than any other person
I know.’ - o

The third is Chaplain Felch. I believe it is not proved that L
had ever been seen with him ; but it is true I have seen him ofien,
but never interrupted his devotions, nor disturbed him in a mathe-
“matical problem, by any complaints or plans of mine. I had always
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thiought, before this time, that conspirators should be men with whose
profession it did not militate to wear daggers, and to use them too.

With my friends Ward and Waldo I have often conversed upon
various subjects, but there was no treason among us ;—no combina-
tions, no arrangements, have they ever had with me.” On me the
whole must rest; and what I have done has been done openly and
boldly, as a citizen of a free government. And I make this open, °
unsolicited avowal, and have the confidence to believe, that in the
absence of all testimony, this declaration will have some weight
with this court, and be fully satisfactory to my fellow citizens.

- Noone, I conceive, has a right to complain of the course this trial
has taken. If any one be aggrieved, he might have avoided it by
calling a Court of Inquiry upon himself, and when he (if such had
been the chance) could have successfully cleared himself, then he
might have fallen on those who dared whisper aught against ‘him,
and there would have been none to screen or support them. .

. The public in this case ask for no victim; they only want to.get
“at the truth. The public have seen this distinguished naval officer
erecting buildings, small and great, mingling his private with public
business ; they have seen him flying here and there with' contracts
for ten-footers, and moving knee deep in sand and mortar for him-
self—Wellington would not have seemed so much like Alexander,
if he had been found planning a diving cellar, or cheapening a
bricklayer; and Nelson would not have been acknowledged b
Neptune as a god of the sea, if he had been seen trafficing in all
the little concerns of a thrifty landlord of hovels and gin shops.
There ought te be and there is in the minds, even of members of a
republic, something chivalrous and. bordering on the romantic, in
-our contemplations of naval heroes. Their fame is identified with
our own pride of character ; we hold them in reverence, and cherish
them with affection, and ever shall as long as the republic have a
true sense of national dignity. : ‘

1, too, indulged a hope in some distant day to have had my hum-
ble share in their meed of praise, if a strict attention to duty would
have acquired it: For I feel conscious that I have shunned no post
of danger, nor turned my back upon perils it was my fortune to
encounter.- There are those who cap bear witness for me to this.
But if to me « these visions of glory are to fade away like the base-
less fabric of a dream,” I hope still to preserve a respect for myself.

1 have now finished my defence, and trust my cause to this honor-
able court, who form no small portion of the bright constellation of
American heroes. If I am fully acquitted, I shall feel no vain or
pitiful emotions of success. If I am not so fortunate as to have
fully satisfied the court of my innocence, I shall’ bear my fate like

‘8 -man. P ’ R o
(Signed) - R
E JOEL ABEOT.:
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The J udge Advocate then read the following paper to the court ¢

Mr. President, and Gentlemen of the Court, .

Tue prisoner stands charged with «scandalous conduct, tend-
ing to the destruction of good morals,” of which there are twenty-
pine specifications, and toall of them he has pleaded not guilty.

The first twenty of these specifications, and the 28th and 20th, are
of the nature of indictments for a libel, and are attempted to be prov-
ed, on the part of the government, by the written communications of
the prisoner to the Secretary of the Navy, as well as by those to Doct.
.Trevett, which are in evidence, and bear date the 11th and 19th of
January last, - : - - '

The 21st specification charges the prisoner with making a base pro-
posal to Lieut. Percival to withdraw his charges against Capt. I ull,
upon conditions, which, if accepted, were calculated to degrade him.
. 'The succeeding specificatious, to the 27th inclusive, are grounded
on a scandalous combination of the prisoner with Doct. Trevett, and
the other officers therein named, to injure and defame the character
of his superior officer, Capt. Isaac Hull, without alleging the particu~
lar manner in which it was attempted. )

The })risoner has been permitted by the court not only to plead
not guilty, by which he denies the fact of writing the letters and per-
petrating the offences alleged ; but has besides been allowed to
spread on the record a statement, in which he affirms the truth
of the principal matters stated by him, with an offer to prove it, and
also alleges a variety of other acts of malversation by Capt. Hull,in
the administration of the affairs of this yard, as a justification of his
conduct, and which he alike offers to substantiate by evidence,  And-
he concludes by averring, that «all the charges, suggestions and
intimations made by him; except the letter of the 4th of October,
1821, were made in consequence of orders received from the Navy
Department.” S o ’

If thisbe so, or if the truth-of his allegations be proved beyond a
reasonable doubt, there can be no question but that the prisoner has
a clear legal defence to the libels and slanders with which he stands.
charged. The general rules of the common law, applicable to this
subject, have been fully discussed and amply developed in another
ease which has been before this court. It is therefore the less ne-
. cessary, in summing up the evidence, that I should trespass on the
patience of the court in dilating on principles already become fa-
miliar to this tribunal, and recognized as rules for their guidance,
I shall merely observe, as an indisputable axiom of courts of justice,
that wherever the defendant pleads the truth in justification, he ex-
onerates the prosecutor from proving the writing or publication of
the slander, and gives the best possible evidence that the act com-
plained of was done deliberately. He consequently assumes the
entire responsibility and burthen on himself. = And by the proof that
he may be able to adduce, he must stand or fall. 'The case of the
accused falls within the principle of this axiom. -
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To the testimony we must then resort to enable us to come to a:
right conclusion ; and in examining it I propose, for convenience, to
separate that which relates to the matters embraced in the letters of -
the prisoner, and conpected with the points in the written justifica-
tion. which he has filed, from that which bears on the proposal to
Lieut. Percival, as well as on the combination charged against him
with Doct. Trevett, and other officers. ‘ ,

First, as it regards the allegation, that proper surveys of the
copper were not had pursuant to orders ; and that copper had been
fraudulently withdrawn from the Navy Yard, without suitable'mea-
sures being taken to recover it. ‘

This appears to have been the original cause of the suspicion
which infused itself into the prisonei’s mind, and is the basis of his

' communication to the Navy Department of the 4th October, 1821,
and also forms the third and fourth reasons assigned by him in his
letter to the Secretary of the Navy, on the 11th January last, for en-
tering into this scrutiny.

The first witness brought by him to this point is Sailing Master

. Knox, who states that he does not particularly remember the man-
ner in which the copper has been surveyed, nor does he know that it.
was surveyed at all in the years 1817, 1818, or 1819,

The next, witness called is Lieut. Caldwell, who states that he
has been on the survey of the copper three times ; that the two first
years it was not accurately surveyed ; that the loose bolt copper was

. weighed ; and that the returns of the rest were taken from the Store
Keeper’s books ; that Capt. Hull said it was unnecessary to have
the remainder taken out of the cellar; that it would create too much
labor, trouble and expense ; and besides that there was no place to put
itin afterit should be taken out. Itappears from him that this copper
was packed in boxes and casks, as it was imported from England,
and marked and numbered ; that the return itself to the department
included every thing in the yard, and indicated that the survey was
« as near as circumstances would admit.® He further states, thatin
the last survey this article was weighed, and found to overrun, and
that he had never discovered any fraud in relation to the copper..

1t also appears, from the prisoner’s cross examination of Lieut.
Percival, that during the absence of Capt. Hull, and probably prior
to transmitting his letter of'11th January last to the Secretary, (in
answer to the inquiry made to the witness by him, « What do you
think of the copper business) he was informed that the copper
had overrun on the last survey. ~To this he replied, « that there was
a way of fixing accounts.” R '

On the part of the prosecution, there hasbeen given in evidence a
letter from the Navy Commissioners’ Office, dated 4th November,
1819, signed by Coin’ Decatur, by which it was left to Capt Hull’s
discretion to decide on the expediency of re-weighing any of the
heavy articles at the survey. From the prisoner’s other witness, Mr.

- Revere,it appears there was an uncommon vigilance exercised by
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Capt. Hull on the receipt and delivery of copper, for which the wit-
ness had entered into a contract with the Commissioners; and to
use his own words, « I thoaght Capt. Hull looked closer after the gov-
ernment’s interest, than I did for mine.” And upon the cross ex-
amination of Mr. Keating, when called on the defence, it appears
that all the burnt copper, which was saved after the fire, was under
his custody, and that there was no way of getting at it without his
knowledge, and that he knew of no loss. :

If this testimony is to be believed, there was not the slightest pre-
tence for imagining fraud in any part of the management of the co
per; but, on the other hand, the prisoner was early apprised that the
story was ridiculous. : ‘ : ]

We then come to the other point, made in the defence, that cop-
per with the Navy Yard mark on it,has been seen in DBoston, and
that the necessary means havenot been taken to recover it. Gun-
ner Bogman was cross examined by the accused on this subject, and
from his testimony it is manifest that in the only two instances
which have been made known, immediate attention was paid by Capt.
Hull to the affair; that in one of them he personally undertook the
investigation, with the aid of the Navy Agent, and that although the
receiver of the stolen copper eventually escaped, yet there has been
continued a constant research for him ; and in the other instance
‘the thief was detected and punished on board the Java.

Under this head naturally falls the 8th ground assumed in the spe-
cification of the defence, « that complaints were made to Capt. Hull -
of misinanagement in relation to iron belonging to the United States,
and that he did not inquire into these complaints.” The prisoner
has adduced a woman by the name of Pru(ﬂance Frost, to support
this allegation. She states she had information that some iron and .
other things had been purloined from the yard, which she communi-
cated to Capt. Hull,and asked himif he allowed property tobe taken
out of the yard? He replied in the negative, and made some inqui- _
ries on the subject. She charged the act on Mr. Varney, the Master -
Smith of the yard. This appears to be the substance of her testi-
mony.  On the part of the prosecution it is proved, by the testimony
of Sailing Master Knox, and Doct. Bates, the Stove Keeper, that an
- investigation was had, and the result of it reported to Capt. Hull,
who also examined Mr. Varney himself, The man who had been
referred to by this Mrs. Frost was interrogated, and it appeared that
an axe had been made for Mr. Waldo, one of the masters of the
. yard, and some rings put on a beetie ; a gridiron for the Store Kee

er was made, and two or three small articles of a similar kind, fg;‘
the late Lieut. Macomber, during his life. Capt. Hull then enjoin-
ed on Mr. Varney never to make any thing in the yard unless for
public service. “These articles are of a similar kind, and some of
them probably the same referred to by Briggs Bennett, called by the
prisoner as a witness. The testimony on the part of the prosecution
and the defence both refute any knowledge on the part of Capt. Hull
in relation to these petty affairs, at the time they took place. And
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the amplification of the story, which the woman is inclined to make,
is readily traced to her quarrel with Mr. Varney, on the ground of
his taking away her boarders, who had worked in the yard, and the
law-suit relative to the board of his apprentice. ' In short, it would
appear to have been one of those trifling complaints, as Mr. Knox
expresses it, that required no further notice.

As to any Irregularity in the shop of the Master Smith ;. Mr, Bar-
ker, the Master Builder, inforims the court, that whenever it was
brought to the notice of Capt. Hull, it was immediately attended to,
and the orders issued by him produced the desited reformation. .

- He further states, that all the old iron was sent to be worked
over, and returned, in the end, fit for use ; and that this mode of
management was strictly economical. This accords with the state-
ment of Briggs Bennett, the other witngss called by the priso-.

. ner, and, if believed, removes the imputation thrown on Capt. Hull
in respect to this subject. ' o

With this head of inquiry may be also classed the 2d allegation
of Lieut. Abbot, in his justification, that « some iron belonging to
the United States was ‘used in building Capt. Hull’s houses.”
The only witness brought to this point by the prisoner is Ilar-
rison Wingate, who testifies that he carried out three or four pair of
iron hinges to hang the cellar door and windows of Capt. Ifull’s
house with, which were given him by Mr. Varney. Mr. Calch
Pierce, the Master Joiner, called on the part of the prosecution,
makes known, however, that five pair of hinges were taken off
from the buildings belonging to Capt. Hul}, and cartied, he thinks, .
to the blacksmith’s shop, for safe Eeeping. It will be for the
court to infer, whether these in question were not the same, or
whether new ones belonging to the public were. taken for the use
of Capt. Hull. "In either event, it does not appear that the fact
ever came to his knowledge. o : -

- It will hardly be necessary in this summary to dwell on the
testimony of that willing witness, Briggs Bennett, in relation to
the two rings put on’' the .hubs of Capt.-Hull’'s coach wheels,
and the job on the sleigh runner, which might have been worth, as
the witness supposes, a quarter of a dollar a piece ;—~for it is
proved that Capt. Hull was directed to proceed to New Hamp-
shire, by the Secretary of the Navy, with the Master Builder,:
to select some keel pieces; and that the injury to “the wheels,
repaired at the public expense, arose from this excursion,

The next points in the justification, on the part of the defence,
are contained in the 3d and 4th allegations of the prisoner.
They are—¢ that timber, plank, boards, joist and stone were taken
from the Navy Yard, and used by said Hall for his private bene-
fit;” and « that the men hired by the United States, and the cat-
tle, were used by Capt. Hull in his own private business”” To
establish this, seven or eight witnesses” have been called by the
prisoner, who state, that they have worked on the buildings of
Capt. Hull and know nothing of it. “These are Lot Meram,
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Jolin Hovey, Joseph Gould, Simeon Snow, Samuel . Remick,
Clark Hammond, and John Shannon. From the others, there has
been obfained testimony— . : '

1st. 'That some pieces of timber, eight or t2n inches square,
and eighteen or twenty feet long, have been carried out of the .
yard for the purpose of moving Capt. HulPs buildings on. 'Lhis
seems to have tukén place about four years ago.

2d. Some pine ranging timber aabout a thousand feet) was
taken out of the yard by Capt. Hull, prior to the year 1820.

3d. Some small pieces (three in number) of yellow pine were,
taken to make a frame for a cellar door. ' :
© 4th. Dry plank taken by Pearson for the doors, (eight or ten
in number) an inch and a half in thickness, and about twenty
feet long. ‘

5th. Lumber was carried out throu
‘the yard, in Sept. 1821,

6th. ~ Men and oxen were employed in removing the buildings,
&c.. near the gate of the yard. : .

As it respects the pieces of timber used in movjng these build-
ings, ). Leman, a -witness on the part of the defence, testifies,
that when taken . out, Capt. Hull directed Keating to take an
account of them and see them broaght back. Mr. Barker, Mr.
Knox, Mr. Shannon and Joseph Gould likewise testify to their
being used, as well as Wingate. -Mr. Knox says all that he knew
to have been carried out were brought back, and that they were
not injured by the use made of them. , . ‘

On the part of the prosecution, it is in evidence, that these
pieces of timber were taken .out of the’ yard, through the gate, in
order to get at the buildings on the outside, as-the ground was too
soft within. This is proved by Mr. Caleb Pierce. To ascertain
the true state of this transaction, as well as the one in relation to
the employment of the oxen and men of the yard, it is necessary
to advert to the testimony of Mr. Crowninshield. It appears Capt.
Hull contemplated the enlargement of this yard on the westerly
side, as early as 1816, and made known to the government, that
the land wanted would be for sale, or be put up at auction in
a short time. - As it was then uncertain whether this yard would
be selected for a permanent station, and no appropriation having
been made for the purpose of enlargement, the Secretary declin-
ed making the purchase. ' He also objected, that if the land
should be desired, the government did not want a.parcel of old
buildiogs ; but these Capt. Hull offered to take, if the purchase
were made. Under these circumstances, Capt. Hull bought them
on his own account, and the government took as much of the land,
as they wanted, at an appraisement., The line of the yard, it ap-
pears, as protracted, would intersect the kitchen and the out-
houses of this estate, and consequently, to establish the boundary,
it became necessary to remove them. They were taken off from
that partowhich fell’ within the yard, and placed on the residue of.

2 C ‘
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the land belonging o Capt. Hull. In performing this work, the’
timber was used, and the oxen and workmen employed. Mr, Knox
eonsidered it a public work. Mr. Pierce also states, that in filling
uE one vault and digging another, in fixing the buildings, and in
likewise filling up the Tow ground, they were occupied for seve-
ral weeks. 'T'his serves to explain how bystanders came to be de-
ceived in believing it was labor bestowed on private property, "
when in fact it was done in establishing a public boundary. .

Wingate, however, states, that one piece of the timber employed
in removing the building was used up in it. This probably 1s a
mistake, for Messrs. Knox and Shannon are confident that all the
pieces were returned. And it appears from Mr. John Tapley’s.
testimony, that he lent a number of pieces of timber for the purpose
of removing these buildings, and one of his was used up by Capt.
Hull’s workmen, and he cﬁarged it to him in his account.—It 1is,
however, in evidence that, during this period, while the cellar of
Capt. Hull’s house was digging, the oxen were employed in drawing
the dirt into the yard, to form the turnpike; and that, while the
carts were loading, they were occasionally fastened on, to draw up
some stones from the wharf outside of the gate to the house, as they
were too large to be brought in the barrows. As it regards the
carting in the gravel, it cannot be faily doubted, that this was
public work ; and, it would seem, the only question would be,
whether the assistance occasionally afforded bly the oxen in drawing
the stones was not amply repaid by the gift of the gravel. Itis
stated, that'no charge was ever known to have beén made for it,
and none is proved.” - S

The second instance of public property having been used for
“Capt. Hull’s houses, is the thousand feet of pine ranging timber, taken:
out of a lot brought to the yard by William Parker, according to the
statement of Stutson, who was then Surveyor, and who is now pro-
duced as a witness on the part of the defence. Mr. Pierce, the
witness on the part of the prosecution, identifies the timber sworn
to by Stutson. - He states that it was taken in May, 1817, and re-
placed in the yard by a like kind in quantity and quality.

The next instance is of three small pieces of yellow pine, used
by Wingate to make the frame of a cellar door. But these are
proved to have been taken by him from old condemned timber in
the yard, lying near the barn. So says Mr. Pierce; and it is cor-
roborated by the statement of Mr. Knox, who speaks of the chips of
the Constitution having been given to the master workmen and
officers of the yard. ‘ , :

.The, fourth instance is derived from Hadley, a witness on the
part of the defence, who states that while Capt. Hull was sick and
confined to his house, Mr. Pearson the joiner asked him to go into
the yard and pick out some-dry plank to finish the doors, as thera
was none on Tapley’s wharf, and that they went in and selected’
eight or ten planks. = By the testimony of Mr. Pierce, the Master
Jq;ner, it appears, the value of that taken was about twelve dollars,
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which was replaced the same day by a sufficient quantity of mexr-
ehantable pine planks, selected by him on Tapley’s wharf and
brought in at Capt. Iull’s expense.” This is the statement also of
Mr. Pearson, who says he borrowed them with the consent of
Pierce ; that he carried an account of the amount taken to Tapley,
the same day, and requested him to send in as many as should
replace them. He also testifies, that Capt. Hull gave him direc-
tions, when he first began to build, to go to Tapley for all the lum-
ber that he wanted, and never to go into the yard for any thing;
and that Capt. Hull did not know of this transaction at the time.
Mr. Tapley testifies, that Pearson did come for the plank ; that he-
sent them into the yard, and charged Capt. Hull therefor the
.sum of twelve dollars; and this he also states wa. when Capt.
Hull was sick. ' :

The remaining instance is, that of the lumber taken out at the
Arsenal gate, last Beptember, and carried to Capt. Hull’s houses
near Chelsea bridge. This is attempted to be proved by the priso-
ner, through the medium of the testimony of James Bryant, who
states, that he has seen several loads of lumber taken out through
this gate and carriéd to these houses, but to whom the lumber
belonged, he knows not. To the same purport is the testimony of
Benj. Whipple. He has seen the same thing, but knew not to
whom it belonged. On the part of the prosecution, this slight
cloud of suspicion is completely dispelled. Mr. Tapley states,
that this timber was brought to the yard, and was teo small for -
“his contract; that Capt. Hull told him he would take it, if it were
any accommodation to him, and besides it would save cartin%
from his wharf; and that he sold it to him and charged him wit
- the amount. Mr. Ebenezer Barker states, that he surveyed it,
and deducted it, at the time, from Mr. Tapley’s certificate, as well
as from his book of survey; and that it was sent out of the
lower gate towards Chelsea bridge. This is also confirmed by Mr.
Caleb Pierce, who states the same circumstance, and that it was
. 'wanted by Capt. Hull for the frame of :a house ; and Mr. Remick,
the witness of the prisoner, who contracted to build the house for
Capt. Hull, also testifies, that it was brought out of this gate, al-
though he does not know to whom it belonged. )

Here terminates the testimony in relation to the alleged ap-
propriation of public property by Capt. Hull for his private use,
unless the exception be of the brewer’s grains,  This does not
make any part of the prisoner’s ground of justification, as filed be-
fore the court; and if. it did, the bills produced and shewn to have
been paid by Capt. Hull, with the testimony of the prisoner’s own
witness, Finegan, carry along with them the refutation.

The evidence adduced in support of the 5th, 10th and 11th

oints of justification, made by the prisoner, bear particularly on
the 5th, 7th, 10th, 11th, 12th and 13th specifications of the charge pre-
ferred against him. e does not, in his present defence, take so
extensive a range, as in his original accusation addressed to the
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Beerctary; but limits himself to the allegation, that « Capt. Tiull
did or might have known of the frauds of Fosdick ; that during
the period when Fosdick was practising these fiauds, Capt. Hull
was intimately connected with him in divers private negotia-.
tions ; and that the frauds practised in the pay rolls might have
been prevented by the exercise of common vigilance on the part
of Capt. Hull” ‘ ' : :

It is admitted en the part of the prosecution, that Fosdick did
practise frauds in these rolls ; and might have done it by bearing
on them for pay the private workmen of Capt. Iull, who were
paid out of his own purse. . » : .
" But what are the facts? When Capt. ull took the command
at this yard, he found this young man acting as Clerk of the
Yard, and Private Clerk to the Commander, and actually employ-

_ed by the. Purser to pay the mechanics; that he enjoyed the
confidence of his immediate predecessor, and was regarded, ac~
cording to Mr., Barker’s testimony, ‘as a person strictly homnest ;
that he had never heard his character impeached before the dis-
eovery of the fraud. i o ' :

On the part of the prisoner, it is proved that Daniel Leman,
Joseph Gould, Jackson and Turner, and others of the workmen,
were in the habit of signing blank pay rolls; that they were
generally paid off in Capt. Hull’s office, by Fosdick ; and Jackson
states, that he has scen Capt. Hull going in and out when.the
men were paid. From this - the accused would have you infer,
that Capt. Ilull knew of the fraud that was practising ; and be-
cause Leman (the carpenter who could not get the price he ask-
ed, and was discharged from his unwillingness to conform to the
rules of the yard) states that Capt. Hull asked him what he made
such a fuss for about signing the rolls s—it is pretended that he
was aware of the fact. 'This witness appears to contradict him-
sclf; for he states it to have been doubted whether the Navy
Agent had made the contract for the price he claimed; and this
was the reason why, if at all, the roll was in blank.. Capt. Hull
questioned the agreement. There is nothing from this loose story
of a dissatisfied man, who was unwilling to work, as he states, for -
a person he could not please, to lead to the conclusion that Capt.
Hull knew what Leman now insinuates, with such apparent sa-
gaciousness, that he did know. None of the other workmen pre-
tend that it was known to Capt. Hull ; even Mr. Barker, when
apprised of the fact by Leavitt, went away satisfied on the expla-
nation given. by Fosdick, that he couh{ not complete the pay
roll on Saturday, and pay off the men in the same day, to return
in season to Salem ; he never mentioned it, or thought of the sub-
ject until the fraud was detected. There is now on the part of
‘most of these witnesses (as there always is with vulgar minds) a
great anxiety  to ‘display their acuteness in retenging to have
foreseen the mischief. As to the allegation of an intimate con.
nection between Capt. Hull ‘and Fosdick, “in divers private nes
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\ . .
gotiations,” no evidence has been offered. Mr. Barker, and none of -
the respectable witnesses, heard or surmised any ; but Wingate and
Childs, two of the mechatiics, and Sailing l\gaster Waldo testify
that they heard Capt. Hull state that Fosdick was a part owner
of some of the buildings or real estate outside of the gate. To
shew how completely mistaken they are in the fact, the certifi-

cate of the clerk of the court, acting as Register of Deeds, proves
that he has searched the registry from 1812, and that no convey-
ance was ever made to them jointly. ,

"There is also in evidence, to repel the suggestion that there was
any intimate connection with Fosdick on the part of Capt. Hull,
that an uncommon degree of particularity was observed in taking
the men off the rolls of the yard, when they went outside to
work. Keating states, that when the buildings of,Capt. Hull were
first commenced, a book was furnished him to keep the private
accounts on. This is confirmed by Tolman; and both he and
‘Shannon state, that they always went to Keating and took off
the names of the workmen. Mr. Pierce also states the same, .
and therefore it is unnecessary to advert to other witnesses, who
testify the like fact. Against this the prisoner produced two
witnesses, Ebenezer Jackson and Nathaniel Turner, who came
prepared, if any opinion can be formed from their manner of tes-
tifying, to go all lengths. Jackson stated that he had been mus-
tered in the yard at the same time with the yardmen; that
he was employed in the private business of Capt. Hull ; that he
signed blank pay rolls ; and on his first examination gave out that
he had always been paid by the public agent, from the public
money. With a remarkable degree of candor,” he however recalled
to his recollection a slight circumstance, that three hundred weight
" of white lead,, ground in oil, which he knew to have been taken
from the Eublic stores, belonged to Capt. Hull. On his re-exami-
nation, when the private receipts which he signed to Capt. Hull
are produced and shewn him, he affects to doubt the genuineness
of one of them, but finally admits that the rest are of his hand-
writing,'-So with Turner. He absolutely denied, at first, ever
having signed private receipts ; yet on their being produced, he is '
compellea to acknowledge his own signature. Thus, the only ad-
ditional circumstance o% a private connection between Capt. Hull |
and Fosdick, except employing him to pay his workmen, is entirely
done away with,  If any such had existed, the court will judge
"whether it is probable that Capt. Hull would have been so eager
. in the pursuit of Fosdick ; or that the latter would have so rea(fily.
disgorged his ill-gotten plunder. . R

Knother grounﬁ, on which the prisoner rests his justification, is
a fraudulent charge of medicines to the United States,. which were
bought by Capt, Hull for his private use. The worthy but mis-
taken Dr. Eliot has dilated upon this bill of $52 (which was nearly
a year accruing) in a tone which clearl{ shews that he thought there
was something wrong in the affair. He did not consider, that an
eflicer, as well as a seaman, is constantly contributing to the hospi-.

' ]
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tal fund from his monthly Pay; nor that the department had es-
tablished no definite rules in relation to supplies of medicines to
those who belonged to the service, @Whatever may be his im-

ressions on this subjeet, those onght not to injure Capt. Hull ; for
it is shewn to the couit, that until the general order of the 4th of
May, 1821, there had been an usage, sanctioned by the depart-
ment, for the receipt of medicines by commanding officers from
the public stores, as well for themselves as families.” This the late
Secretary Crowninshield has so fully stated, that I need not detain
the court a single moment on the point. Let the charge be
viewed as it may, there was no just ground to give it the epithet
JSraudulent ; forif improperly made, it weuld not have been allow-
ed, but would have been re-charged to the private account of Capt.
Hull, by the Auditor or Accountant of“the Treasury. The claim
for the allowance was made by Capt. Hull as a matter of right,
and insisted on as such. .

There then remains to be considered, of this branch of the
defence, but two more allegations.. First, the testimony offered
to prove « that Capt. Hull did, unjustly and oppressively, withhold
from certain officers the allowances made to them by govern-
ment” The prisoner is charged in the 18th, 19th and 20th
specifications, with having falsely made this assertion; and his
letter of the 11th January last, and the correspondence with ‘the
heads of department by Capt. Hull, is offered, on the part of the

rosecution, in support of these specifications. Every officer who

as been called, on either side, has been examined to this point, and
none prove the fact of oppression. Bogman, to be sure, was re-
quired to refund one qrarter’s servant. pay by the purser’s steward,
as it turned out that he had-no claim for the allowance under the
orders which had been issued. As it regards the chamber money, it
is in evidence from the written correspondence, that, by the pecu~
liar exertions of Capt. Hull, it was procured and allowed to Oct.
3820. 'The general orders then came out, which took effect in
1821, and put an end to all further pretence of claim. No pro-
vision was made in it, except for one lieutenant at the yard.
Here terminates this source, from whence flowed all the discon-
tents which you have “unhappily been called on to investigate.

The last point of justification is contained in the 12th allega-
tioit of the prisoner, in which he states that Capt. Iull «improper-
ly received money from an officer in the navy, for the perform-
ance of duties which it ‘belonged to him, officially, to perform.”
The witness called by the prisoner to ptove the fact, explicitly
swears that he never did give Capt. Hull the money for the ob-
jeet which is so covertly insinuated ; that the money, which he did
.send by Mr. Waldo, was sent after his account for pay had been
approved by Capt. Hull ; that it was a balance of a private account,
which he thought unjust, but which Capt. Hull insisted on receiving,
Lieut. Percival further states, that he apnrised the prisoner of these
facts as early as the 4th of February last, and stated what his tes-
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timony would be. Nevertheless, the court find him pers'isﬁng, with
his eyes open, in this insinuation against his superior officer, and
ealling Lieut. Percival to his oath. ~ Notwithstanding the warmth
of Lieut.-Percival’s passions, and the unguarded nature of his lan-
guage with Mr. Waldo, yet his testimony is clearly corroborated,
by the answer of the 4th Auditor, on the 3d of September, 1818, to
his application for full pay, and by the account of pay settled, as -
}veﬂ as the receipt of Mr. Waldo of a deposit of part of this amount
- in his hands as early as the 11th September of that year.

The motive of the prisoner for pushing this inquiry may be
traced to a desire to invalidate the testimony of Lieut. Percival, in
relation to the base proposal, which he attempted to make through
him, and which forms the subject of the 21st specification. 1f fe
could prove that Lieut. Percival had stated, when not under
oath, what he would. not swear to, then there would be some
chance of an escape from the effects of this enormous crime. He

- cared not for the natural violence of Lieut. P’s temper, nor con-
sidered whether it would lezd him to utter harsh and unfounded
opinions, when he thought himself unjustly treated. It mattered
little to him what advantage was taken of private conversations,
provided they could be possibly turned %o his purpose. ‘

We are now led to the examination of the testimony in ‘support of

- this specification. It is derived from Mr. Blake, Capt. Porter and
Lieut, Percival. It appears that on the second day, when Lieut.
Abbot had been called on by Ca})t. Porter to produce his witnesses,
orgive him their pames, as well as a statement of the facts he ex-~

ected to prove by them, he declined a compl;xance, and was then
orewarne(F that he would be arpested the ensming day, if they were
not produced. It would seem thathe had given up all expectation _
of proving any thing against Capt. Full; and the intermediate
time was employed ‘in calling on Lieut. Percival and making a
proposition, which would enable him to escape from the embarrass-
ment.in which he: had involved himself. The full and distinct
manuer of Lieut. Percival ; the taking dewn in writing the terms
dictated by the prisoner, and the inducement which he had to extri~
cate himself,—all concurin placing it beyond a reasonable doubt that
the proposal was made in the mode testified to by Lieut. Percivai.
There 1s no room for argument. Nothing is brought against it but
the suggestion, that Lieut. P. would falsify whenever it suited his.
convenience. Of the weight this suggestion is entitled to,- the
eourt will determine, and give the prisoner the full benefit of it.

In reviewing the testimony and the specifications, we are brought
to the only remaining charge against the accused, contained in the

- 27th and five preceding specifications, in which it is alleged, that

“ he combined with Dr. Trevett, Lieut. Ward, Mr. \Vafdo, and

other officers, to injure and defame the character of his superior
officer, Capt. Isaac Hull. No evidence has:been adduced‘; n the
part of the prosecution, which tends to prove any combination be-
yond the three persons named. In respect toa subject of this
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kind, espress or positive proof is ravely to be obtained. It is of
the nature of the offence, that it shouly(’i be shrouded in darkness
and produced in secret. Circumstantial evidence is that which
is most generally offered ; and if the links of connection be’strong
and unbroken, it is the best possible on which to act. ‘
" Dr. Trevett appears to have been the first person to whom
Lieut. Abbot communicated the fact of his having addressed the -
department by the letter of the 4th of October last. Prior to that
time, as well as subsequently, they had boarded together, and were
much in each other’s company. % he communications of the 19th of
January are coufided to Dr. Trevett at New Youk, to be forwarded
to the department; and the doctor, in his letter at that time to the
Secretary, says, that it would be in his powef to impart as much
information .as Mr. Abbot could. Whence did he derive it? He
does not state. ‘It is for ‘the court to infer.~—-—We find him,
with Mr. Abbot, inquiring of Keating about the copper ; of Bogman
and Knox about their allowances; and telling Bogman thatin a
few days, he should receive his servant’s pay; and procuring from
Mr. Waldo copies of the different orders of the yard. 'Why are all
- these things done, and these inquiries made? The same may be
asked in relation to Lieut. Ward. He volunteers to go to Dr.
Eliot; talks of being sued for slander; he accompanies Lieut.
Abbot at his examination of Mr. Keating, relative to the copper;
and also attends Dr. Trevett, when he makes the inquiry into
Bogman’s allowances. , , y
'T'o particularize any further, would be trespassing unnecessarily
on the time of the coyrt.—It will, then, be for this tribunal to ascer-
tain, if pussible, by what motives the prisoner has been actuated in
the various accusations he has made, and in the attempt at vindica-
tion which he has laid befote the court. 'The prisoner has sought
shelter .under the letter of the Secretary of; the 12th November,
1821: but in that letter the Secretary as{s merely for the circum-~
stances which excited the prisoner’s suspicions that the copper, if
accurately surveyed, would fall short. He does not ask him to’
vilify his superior, by a collection of improper and scandalous epi-
thets; but simply information. On this point he returns no direct
_and satisfactory answer; but departs from the inquiry, and un~
dertakes to detract from the fair fame of his superior, by associating
him, on suspicion merely, with the peculation of Fosdick, and the
uncommon increase of the fortunes of others. The subsequent
letters to the Secretary and Dr, Trevett are of still more exception-
able character. They are not confined to facts, of which he had
knowledge, but .to aspersions which, it might be supposed, would
not have been permitted to escape the pen of a gentleman. There
appears tobe a deliberation about all these acts of the accused, which
hardif suffers a doubt to be entertained, that his conduct was not the
effect BT inadvertence, but of design. I o
- It is also to be observed, that most of the matters contained. in
the specifications of the defence of the accused, are subjects which
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formed 1o part of his\original accusation, but have apparently been
infused into bis suspicious mind, since his arrest, by these to whom
he has resorted for support, and from discharged and dissatisfied

.workmen. From such sources he has gleane(i5 the grounds of his
justification, and has displayed them before you in his defence. In
two of the instances, the copper, and the gratuity supposed to have
been offered to Capt. H'.!l by Lieut. Percival, he was early apprised .
of the want of truth in respect to them. Nevertheless, he adheres

ertinaciously to these allegations: and in such cases, the rule of
aw might be well applied—that the attempt at and failure of proving
a justification, furnish evidence of malice~By the 7th article of
the Rules and Regulations, under the head of « Officers in general,”
it-is provided, that ke who makes a charge is to be held responsible

Jorit; and this obviates every doubt, which might arise from the
common law authorities referred to by the prisoner in his defence,
which establish tlie position, that probable cause is a sufficient ground
of justification in commencing a public prosecution. The article
referred to must be maintained in full vigor, if the reputation orgood
of the setvice is to be regarded; it was adopted by able and expe-
rienced men, on mature views of the subject. And it would be.idle
to suppose that subordination or discipline could be preserved, if

.probable cause were held to be a sufficient excuse for a malicious
charge. - ' : .

Some other general remarks might here be made on various other
points arising in this case, which, for the sake of brevity, are passed
over. - The tendency of these points will be fully examined when
the court enter on their final deliberation of the whole subject ; and
the arguments offered on the part of Lieut. Abbot: wili] then un-
doubtedly have given them all the consideration to which they are
entitled. o - - .

Butit ought not to be passed by in silence, that the accused insists, .
in the last resort, that his intentions were honest ; that he was guided

.in his.accusations by a sincere zeal for the good of the service. Let
us examine his acts, and see how they comport with this declaration.
On the 19th of January, after his first denunciation of Capt. Hull, he
addresses another letter to the Secretary, and one to Dr. Trevett, in -
.which he affirms, that he isin possession of facts and circumstances
that must damn Capt. Hull, if brought to a Court Martial ; that

“Capt. Hull can no longer remain on the station without disgracing
himself or disgracing others, In consequence of these strong as-
sertions, the government immediately appoint a particular agent,
Capt. Porter, to proceed to investigate the conduct of Capt. [lull,
with powers to suspend him. Captain Porter arrives: he requires

' Lieut. Abbot to produce his witnesses, or a particular statemefiffof
the facts he supposed ha could prove. This requisition is reffeaved
on three successive days, and met with the same kind of evasive an-
swer. If he were in possession of facts, as he had confidently
affirmed, why did he not offer them tc Capt. Porter? or if he were

not, and had been deceived, why not candidly state it? What
.21 » L

N
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would have been the course that a high minded officer would have
ursued, had he been led astray, by misinformation, to blight the
anrels with which a brother officer had encircled the service?

Would he ‘not have frankly stated the fact? Would he not have .

given up the names of the calumniators, and endeavoured to repair

the mischief? - \ . T o

None such is pursued by the prisoner. . He states that the wit- -
nesses are in the power'of Capt. Hull, and cannot be produced.

Capt. Porter immediately informs him that he is clothed with ample

owers to compel their appearance, and asks only their names.

"hose in the civil walks of life, Capt. Porter proffers his aid to pro-
cure. But nothing will unseal the lips of the prisoner. He retires
1o his “ other self, his counsel’s consistory;” and, rather than acta
candid -part, accepts of the alternative of an arrest. Thén counsi-

- der the course pursued on this trial. Does it appear that he ever
sought information ahout the copper, at_the only sources where it
eould be correctly obtained? What inquiry does he prove that he
ever made of the master workmen, relative to the alleged applica-"-
tion of public property to Capt. Hull’s private use? None  what-
ever—Yet he denounces his superior ; and that without an{'l inves-
tigation. And if the court come to the opinion that he has not
produced any sufficient proof of his allegations, they must conclude
that he never was in possession of the evidence, which he so confi-

.dently asserts, in his communication to the government, that he
could bring forward, if required. - ,

Independent of the non-allowance of chamber- money, there is,
however, another cause, to which his actions may be attributed. It

_is in evidence from Capt. Shubrick, that Lieut. Abbot, after over-
running his leave of absence, in the winter of 1820, returned to this

_ yard, and immediately applied for another leave, on the ground of
the sickness of his wife. This was refused by Capt. Hull and
Capt. Shubrick, on the very sufficient reasons assigned by the latter.
But-in three days after the request is renewed for the same cause,
and then granted. - The sickness of his wife terminated in her.
death; and because he did not instantly have his request granted,
he charitably imputes the melancholy event to Capt. I(}ull. E

The court, on a review of the whole testimony, and after carefully
weighing it, will decide whether the mind of the prisoner could have
been pure ; whether his ¢onduct could have arisen from an honest
zeal for the good of the service, or not.

W. C. AYLWIN, Judge ddvocate.
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- THE following letter was produced to the court before Licut.
Abbot’s defence was yead. It was omitted in the course of the
Trial by mistake. It is one of the most important documents in
the case, inasmuch as-it contains the causes by which Lieut.
Abbot was actuated in pursuing the investigation. of the concerns
of the Navy Y¥ard. :

Navy Department, November 12, 1521.

s

SiRwwYour letter, dated the 4th ultimo, stating your appre-
hensions “that the copper deposited at the Navy Yard, Charles- .
town, if carefully examined and surveyed, would fall short of the
proper quantity,” was duly received, and the subject considered.

Be pleased to communicate to me: more explicitly the circum-
stances which excited your suspicion; stating in detail whatever
- information may be in your possession on this subject, in order that
I may be the better enabled to direct my inquiries in relation to
the matter. St '

1 an;, very respectfully, sir, ;
. Your most obedient servant, =’
(Signed) SMITH THOMPSON.

Lieut. JOEL ABBOT, U, S, }
. Schooner Alligator. ’

g i -

After the Judge Advocate had finished his argument, the court
was cleared. They remained in session that day about three hours,
and adjourned to Tuesday at 9 oclock. "They did not complete
their session on. that day until 5, P. M. ‘
. 'The following was the opinion of the court, as officially published

‘in the Na'tionalalntelligencer. Lieut, Abbot a(};plied for a copy of
this judgment, but it has not yet been furnished him. ‘ .

-

’ U. 8. Ship ‘lndependence, Navy Yard,z -
Charlestown, Mass, Tuesday, 7th May, 1822.

The court met pursuant to adjournment—all the members
present, i ‘ ' ‘
The reading of the whole of the record having been completed,
the court proceeded to deliberate on the evidence adduced, as well
* - as the matters urged by the prisoner in his defence, and having
fully considered the same, found that so much of the first specifica~
tion is proved, as alleges that the prisener « hath, upon the Boston



164

station, and within a year now last past, scandalously attempted to
take from his superior officer, Capt. Isaac Hull, his good name”—the
court further find that the second, third, fourth, fifth, sixth, seventh,
. eighth, ninth, tenth, eleventh, twelfth and thirteenth specifications
are proved—that the fourteenth specification is not proved—that
the fifteenth, sixteenth, seventeenth, eighteenth and nineteenth
. specifications are proved—that so much of the twentieth specifica-
tion is proved, as al]eges that the prisoner, * during the time, and
on the station aforesald, falsely and scandalously msinuated, that
Capt. Isaac Hull treated the officers of the yard, or'some of them,
with harshness, when they made application te him for certain al-
lowances, to which they were entitled,” and. that the residue thereof
is not proved—that so much of the twenty-first specification is
ﬁruved, as alleges that « the prisoner, after having been required b
is superior officer, Capt. David Porter, (charged and clothed witl
special powers to investigate the alleged charges against Capt.
Hull,) to name his ‘witness and witnesses, and, declining to name
them, except one, did, early in the morning of the 5th of Februar
last past, scandalously andy basely propose to the said Lieut. Perci- -
val, to withdraw his charges against Capt. Hull, upon conditions
calculated, if accepted, to degrade the said Capt. Hull” The
court find that the twenty-second specification is not proved ; they
find that the twenty-third specification is proved; the court find
that the twenty-fourth specification is not proved—that the twenty-
fifth and twenty-sixth specifications are not proved—that so much
of the twenty-seventh specification is proved, as alleges « that said’
Joel Abbot did, during the time, and on the station aforesaid,
scandalously combine with Surgeon Samuel R. Trevett, Jr. to injure
and defame the character of his superior officer, Capt. Isaac Hull,”
and that the residue thereof is not proved. ' The court thereupon
adjudge him, the said Licut. Joel Abbot, guilty of the charge of
* scandalous conduct, tending to the destruction of good morals,”®
preferred against him, and sentence him to be suspended from
rank, pay, and emoluments, for the term of two years, from the
time of the approval of this sentence—and that the finding of this
court on the charge and s(reciﬁcations exhibited against him, and also
the sentence pronounced, when approved, be transmitted to, and
publicly read at each of the naval stations in the United States.

THOMAS TINGEY,
President of the Court.

WiLriam €. Avowin, Judge ﬂdvocdt . , o
' Approved, May 15, 1822—Syite TrHoMPsON,
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E
Boston, March 4th, 1822,

Sir....I Have received your note of the second instant, wherein
you express a wish that I would state, in writing, my impressions,
which I remeumber once to have intimated to you, I should be
willing to do, at the proper time, as to the fairness and propriety
of the course of procedure adopted by you, in regard to your com-
plaint to the Navy Department, respecting certain supposed mal-
versions of Mr. Binney, the Navy Agent, which have been the
subject of the late investigation, under the direction and authority
of that department. , \ ‘

In compliance with your request, I am now prepared to remark
that, from the time of iy first conference with you upon the sub-
ject alluded to, and throughout the whele examination, which was
consequent upon your complaint, I have uniformly regarded you,
in relation to the subject matter thereof, as standing, ptecisely,
upon the footing of a public prosecutor, proceeding, on reasonable
grounds of suspicion, in the due course of law; and as such, enti-
tled, without doubt, to its support and protection.

" With regard to the particular motives by which you may have
been influenced to set on foot this inquiry into the conduct of Mr.
Binney, it is impossible, of course, that I should have any certain
knowledge. Such, however, is my confidence in the purity and
integrity of your character, and in the sincerity of the declarations
which you have' repeatedly made to me. as to the principles by
which you have been actuated throughout the whole affair, that it~
'is utterly impossible: for ‘me to imagine, for a moment, that you
can have been influenced by any other motive than a sense of pub-
lic duty, and a sincere desire of promoting the public interests.
..Tam the more confirmed in this favorable opinion of your,ino.
tives and views, from the consideration that thé evidence adduced
by you, before the Commissioners, until it was met by the coun-
teracting statements and explanations of the supposed delinquent,
v 1 - .
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was ixndoubtedly of such a nature, as would have produced very
strong impressions and suspicions upon the mind of any unpreju-
diced man., ' :
1 have the honor to be, sir, B
Very respectfully, your obedient,

| , GEO. BLAKE.
Lieut. JOEL ABBOT. ' - : ;o

B. T

It is proper to state, in explanation of this part of Capt. Shu-
brick’s testimony, that Mr. Abbot did not himself apply for leave
of absence, at the time Capt. S. first alludes to 3 nor did he know
that any limit was fixed for his time of absence. A brother officer
applied by letter, to Capt. S. for leave of ,absence, on particular
friendly business for this officer. This was granted by Capt. S.,
although from thestate of Mr. A.’s family at that time, he was
averse to going out of town.” He was absent about a fortnight, but
from the particular season of the year, and the roads being broken

. up, his return was delayed some time longer than it otherwise
would have been. So great was Mr. A.’s anxiety to return, that
on the last day he walked 20 miles in order to get back to his
family. - The letter of request for absence, was handed by Lieut.
‘A, to Capt. 8., but the contents he did not know.at the time.

C.
New York, January 30, 1822,
Sir....Having been informed that you are now in this place,
"‘and on your'way to Washington, having with you documents in
proof of allegations of fraud and misconduct made by you to the
Honorable Secretary of the Navy, and affecting the character of
Captain Isaac Hull, of the U. 8. Navy, and Amos Binney, Navy
Agent at Boston; I have to inform you that I am authorized by
the Secretary of the Navy, to require your presence at Boston,
there to exhibit to me the aforesaid proofs against the said Capt,
.Isaac Hull and Amos Binney. You will therefore proceed to Bos-
ton, with as little delay as possible, reporting yourself to me on
my arrival there ; and you are further required to keep secret the
contents of this letter and -its object, except to the Secretary of
the Navy; and you are forbid to make any disclosures to any per-
“son on the subject of the charges against the aforesaid Isaac Hull
and Amos Binney, but to myself (with the above exception) until
required by me so to do. :

& -1 have the honor to be, -
g Very respectfully, your obedient servant,

, D. PORTER, Nuvy Commissioner.
Lieut. JOEL ABBOT. : ' a
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- Navy Department, January 26th, 1822 «
81r....Commodore Porter is on his way to Boston, to investi-
gate the business stated in yours and Lieut. Abbot’s letters, in
relation to the Navy Yard, Charlestown, Mass.; 1 therefore re-
quest you to communicate to him the information of which you are
-possessed, te aid him in the further inquiries he may have occasion
1o make,. ’ : ’
I am, respectfully, &c. -

SMITH THOMPSON. ‘

Dy. SAMUEL R, TREVBTT, U. S, Navy, New York,

E.
Charlestown Navy Yard, February 12th, 1821.

Str....We respectfully request we may be informed what con-
struction we are at liberty to put upon the Secretary’s letter, of
which the inclosed is a true copy. . . -

We are, ver{,respectfully, sir,
" Your obedient Servants,

- WM. M. CALDWELL, ~
(Signed.) JOEL ABBOT, b
- JAMES FERGUSON.

To ISAAC HULL, Esq. Capt. United States Na -
Commander of the N avy Yard, Charlestown.vy’}

Charlestown, February 22d, 1821,

S1r....The following is a copy of a letter I have received (with
‘others) from the Navy Department. ¢ In answer to your letter of
the 2d instant, I bave to inform you, that I have consulted with
the Navy Commissioners as to the number of officers absolutely
necessary for the duties of the Navy Yard, and I capnet alter the
arrangement recentlg made. " You can remain at Charlestown or
Boston, or at any other place, upon pay and rations; but I cannot
consent to increase the expense, by allowing you chamber meney;
without a special statement from Capt. Hull, that the service re-

uired additional officers at the yard.” '
+ The above letter I have communicated to Capt. Hull. He will
not allow me to reside agreeably to the permit granted in that let-
ter; and at -the same time declares, I shall perform- duty at the
Navy Yard, and that I shall not receive chamber money, and that,
I shall not write to the department again respecting it. These
circumstances place me under the necessity of applying to some
friend in Congress, to represent this my letter to the Hon, Secre-
tary of the Navy, that [ may urge my claims agreeably to the Sec-
retary’s letter, so that I shall either receive chamher money, or
be allowed to reside where I can so regulate my expenses, and make
such use of rhy time, as to be an equivalent for that emolument.
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I am, however, desirous for active sea service, and shall esteem it
a great favor to receive orders for the Frigate Constitution, or any
- other ship going to sea, (unless bound to the Gulf of Mexzico, that ~
climate not agreeing with me.? , : ‘

I will here remark, that “the number of officers absolutely ne-
cessary for the duties of the Navy Yard, and the “arrangement™
there spoken of, in the Secretary’s letter above, allows them house
rent, servants, fire wood, and candles.” This arrangement I do not
find fault with; but [ do find fault with Capt. Hull’simposing upon
me the duty he does, and’ withholding from me the small stipend
~of two dollars per week, which was in lieu for house rent, servants,
fire wood, and candles; and at the same time, denying me the
privilege granted by his superior; and more particularly, my be-
1ng denied by him the permission of seeking redress. . . .

I cannot believe it 13 the wish of our present Secretary to de-
prive officers of the privilege of addressing him at any time, in a

roper manper, and to state their wants and grievances. There
18, I am told, a circular order, which was issued by Mr. Crownin-
shield when in office, (and is still in force when commanders choose
to make use of it) that prohibits officers writing to the department,
but through or with the permission of their commanders. I will
refrain from making any remarks upon the wisdom or justice of
this order, and also from minutely stating all the particulars which
my case might warrant, and my feelings dictate. I must contend,
_however, that Lieutenants have rights as well as Captains, and
that Captains are as much in duty bound to comply with all orders
and permits granted by the department, as Lieutenants are those
from’ their commanders. ' ' o
" I feel a confidence from your many friendly favors, to select you
as a friend, and to request you will represent met to' the Navy De-,
partment in that way you may think most proper. AR
" -1 am, with the highest esteem and respect,
e T 7 Your obedient servant,
JOEL ABBOT.

Hon, == = Member of Congress,

~_Norte...The above letter was handed to the Secretary of the
Navy by the gentleman to whom it was sent. Lieut, Abbot never
received any reply from the Secretary, but was informed by his
friend, that he should soon hear something in respect to his
letter. -~~~ - T N
D,

- The following memoranda were found among the papers of the
late Major Caleb Gibbs, who was for some years the Navy.Store
Keeper, at Charlestown. His integrity and veracity are perfectly
well understood wherever he was known. This testimony was re-
-jected by the Court, and perhaps, by the strict rules of evidence,
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it should not have been admitted. ‘The accused was prepared to
prove the hand writing of Major Gibbs ; and also, that he did,
while alive, keep a memorandum of a similar nature to this. It
will be understoud that this document alludes to public property
which was improperly taken from the yard and employed for other
purposes than in the use of the government. . :
- [ R A

JApril Oth, 1817, At § o’clock, the sale commenced—as soon
as 1t was over, carpenters, masons, painters and glaziers, were set
at work—repairing underpinning o('Pthe corner of the house, dig-
ging and clearing out the cellar, laying large new spruce sleepers,
and planking the whole, new cellar outer door, making a new
stack of chimuies in the kitchen and new window sashes and gla-
zing—new shingling part of the kitchen and wood house—new
platform and pillars repaired—front door repairing, window
blinds, &c. &c.——10th. Five men, with Mr. Walton and an ox
team, removing trees, fences and. old necessary ; filling up holes
made by posts and trees taken up; carpenters using stuff for the
use of the house, &c."out of the yard ; sills of G. Brown’s building,
out of the yard ; using a quantity of large spikes in removing the
building and fixing it for the sills.——11th. Five men, Boatswain
‘Walton and am ox -team, employed in bringing old bricks and
stones out of the Navy Yard, to fill up holes, &c. in the yard and
garden, and bringing large white oak timber, eight pieces, eight
inches square, for the support of the floor of the house, and to re-
main there in the cellar.—=12th. Five men and one yoke of oxen
hauling stones from 8. P., Wharf, for the cellar wall next to Capt.
Barker’s, and clearing away old stuff. Carpenters getting from
the Joiner’s shop in the yard, wide seasoned boards, for pannels ot
doors, window shutters, &c. &c.——-14th. Five men assisting in
removing kitchen end and old stuff, and one yoke of oxen hauling
stone and timber, for-sills, posts, and plates.——15th. Same as
‘yesterday.———16th. Much the same as yesterday, except one yoke
‘of oxen added, to bring stone and remove old rubbish.——17th.
‘The kitchen end removed to its place; having the same laborers
from the yard, and twelve pieces of square pine timber, 8 to 10
inches square ; oxen and men hauling stones for sills, &c.——
-18tli.” Pair of oxen and one man drawing stone. 19th. Pair of
oxen and one man drawing lime and stone; two sash lights, 18
squares of glass from Macedonian, for barber’s shop. 21st. The
same as yesterday.———22d. The same.——23d. Pair of oxen and
one man hauling stone..——24th. Pair of oxen and one man haul-
ing stone and lime.——25th. Pair of oxen and one man hauling
stone ;—four pieces pine timber, 15 feet long, 10 inches wide, for
sills’; a number of joist for flooring, braces, &c. and four pieces
of the same dimensions of the sills, for posts to the wasli house.——
"26th. The oxen and one man hauling stone, as usual.——28th.
Pair of oxen and ene man hauling stone and lime.——29th. Two
- pair of oxen and two men, half day, hauling stone and lime ;—and
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two large (hammered) stone steps belonging to the brick stove, to
place over the well ;—two men with barrows, wheeling dirt and
tlearing away rubbish ;~—four seasoned pine boards about 14 inches
wide, from carpenter’s shop. 50th. Two yoke of oxen and two
men hauling stones ;—three large seasoned plank 23 inches thick,
12 inches wide ; and two men laden with planed seasoned boards,
looking like parts of doors, from carpenter’s shop. :

May 1st. Walton, with 10 or 12 men belonging to the yard, .
moving fence, wheeling dirt ;—one yoke of oxen and oue man
hauling lime and stone.——2d. Began to lay brick for new house ;
two yoke of oxen and two men hauling stone and sand al] day ;—-
one piece of best white oak timber, seasotied, 15 inches wide and
12 feet long, 8 inches thick, for stools for dours.——3d. One yoke
of oxen and one man hauling stong ;——Walton and four men mov-
ing fence, clearing away. 5th. One yoke of oxen, one man,
hauling stone and lime.—~—6th. Two yoke of oxen and two men,
carting sand 3 Walton with 8 or 10 men moving fence ;—four large,
pannel doors made and brought from the carpenters’ store s several
large long white oak slabs from the yard, for drains 7th. Win-
dow frames from carpenters’ shop, and several wide seasoned
boards from the same place, for the new house.——10th. One yoke
of oxen and one man, hauling lime, sand and stone, and laying &
drain, with'pine plank from the yard. 12th. One yoke of oxen
and one man hauling sand and lime 3 several pieces of square pine
timber from-the Navy Yard; sheet lead for spouts, &c. &c.—=
14th. Pieces of sheet lead, and Jead for pipes to spouts to old
houses ;—several pieces large square timber for roof of new house
one man and one ox team hauling timber for the roof of the new
house. 15th. Gne yoke of oxen and one man hauling sand.—x
16th. Two yoke of oxen and two men hauling the timber, &c. for
the roof to the new house, from the lower part of the Nav
Yard.——17th. Two yoke of oxen, cart and one mar hauling sand, -
principally, ail day,——19th. One or two large pieces of pine tim-
ber taken from the yard, for sills or beams, for-the house out of
the yard, for Shannon.——22d. One ox team and one man hauling
sand from the wharf, 26th. Team, &c. employed same as on
the 22d. 29th. One man and ox team hauling stones from the
wharf.—AMemo. One large lamp and. frame fixed at the front Hdoor.
of the double house ; one large iron bar for the mantle piece to -
the kitchen  of new houses one large crane and apparatus, two
cellar windows, round iron bars, new house; twe iron cranes and
apparatus, and two iron bars for mantle pieces for the old houses
one man wheeling broken bricks, and filling round thie frent of the
new house with gravel, &c. o -

July 12th. Six yellow pine posts in-front of the bouse Mr, Clark
occupies, and frames round the trees in froant, taken from the
yard ; the master joiner of the yard and two men, two days fixing
them ;—four hammered stones for- steps at the new house, taken
from the yard 3 two gak posts taken from the yard, for the front
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gate between the mew house and Clark’s ;—one man nearly two
ﬁays wheeling shingle ballast from the Navy Wharf, for gravelling
the yard and new house ; a number of bricks taken from the yard,
for a drain in new house cellar. o
. September 23d. One yoke of oxen, cart and two men, hauling
, timber for the house, and lime, &c. all day.—— 24th. One man,
half day, white washing Mr. Waldo’s' garden fence; the man and
white wash from the I\?avy Yard. 25th. 'Two masons, and one
man wheeling bricks and sand for the front side .walk of Mr.,
‘Waldo’s house, from the Navy Yard ; the three men employed in
‘the yard, detached to do this work ; twoe laborers digging post
holes round the old cellar in front of Capt. Hull’s uld house, and
three carpenters setting 19 posts, from the Navy Yard,and making
fence, 1} day each. 29th. One man painting the front fence of
gapé. Hull’s old house, half day, paint and man from the Navy

ard. : N

JApril 1st, 1818. Team and cart hauling eight large, long plank
from Navy Yard, and blocks to lay them, to go in the yard for a
passage way. - . .

July 31st. Two men, two yoke of oxen and cart hauling gravel
vto cover Mr. Waldo’s and Clark’s yard.—Mr. Waldo’s man wheel-
ing shingle ballast, two or three days, to cover his yard.

August 7th. One yoke of oxen, cart and two men hauling clay
from the wharf, to box round the drain from Ware’s pump; and
new drain to common sewer. : . -

September 16th, 1818, Memo. extroordinary.—Four men began
to dig the cellar.——23d. One pair of oxen and driver, four wheel
drag, half day, two laborers to attend, hauling stones for Capt.
Hull’s new cellar..———25th. One pair of oxen, store boat, one man
and driver, half day.-~——26th, Same employed as yesterday.—-—
29thd One pair of oxen and four wheel drag; one man and driver
one day. i

" October 1st. One pair of oxen and boat, driver and two men,
half day. 2d. One pair of vxen, boat and driver, half day.——
3d. One yoke of oxen, two men and store boat, half day, hauling
‘stone from Adams’ wharf.——>5th. One yoke of oxen and two men
hauling stone in store beat, half day.———6th. One yoke of oxen
and two men hauling the house frame on the building spot—and
hauling stones from the wharf.——7th. One yoke of oxen and cart .
bringing plank from Tapley’s wharf, for cellar. The same cart, &c.
carting clay, four loads from Navy Wharf, dug on the flats, and
loaded into scows, landed on the U. 8. wharf by men employed in
the U, States’ service, and then carted to the new house—all day.
This clay was to box the walls of Capt. Hull’s new house.
8th. One yoke of oxen and store boaf, with two men, haulin
stone, hall day.——-9th, 12 o’clock. Two carpenters, Snow" an
Wait, with a hand cart, brought from the Navy Yard 15 good
boards, say 12 by 15 wide s-—one pair of oxen and two men, and
stone boat hauling stone, half day.——10th. One pair of oxen,
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cart and two men, bringing load of boards from Tapley’s wharf.—w—
12th. One pair of oxen, store boat and two men, half day, hauling
lime and stone. 13th. One pair of oxen, store boat and two _
men, half ddy, hauling stone, laths, &ec. 16th. Six large pieces
of timber out of the yard, to set the removed shop upon, 12 inches
square, 17th. Large stone for step of front door, and several’
large ones in the cellar steps.———=20th.* Several loads of clay from
the wharf, to go round the sill of the house.—~—26th. Four large
iron bars for chimney fire places, two iren cranes; &c. &c. —One
pair of oxen and two men hauling stone, half day.

Nore.—All the houses above alluded to, weré the property of -
Capt. Hull.  Mr. \Va!do was at that tlme a tenant of Capt. IL, a3
also Ware and Shannon, :

- Major Gibbs died at Charlestuwn, Nov. 7th, 1818.

- X . R ~
e .

The following document ‘was re('erred to, page 91.

Navy Depmment, April 13, 1822,

8in... Agreeably to your request by letter of the 2d instant, I
herewith transmit to you a statement from the Fourth Auditor of
the ‘Treasury, shewing in part,* the articles purchased of Samuel:
Clarke, from 1817 to 1820, by Amos aney, qu -» Navy Agent,
at Boston. -

I am, eﬁpectfully, &e.
. . . SMITH THO\IPSON
Lieut, JOEL ABBOT, U, S, Navy, Cbarlestown,Mau

Extract from Vouchers on file in this oﬁicer, with the accoﬁhts
of Amos Binney, Navy Agent, Boston. and approved by Captam
Isaac Hull, from the years 1817 to 1820, inclusive :— .

1st Quarfer, 1819. | Abstract, O Voucher, No. 78-—Paid
Samuel Clark for 20 m. 20d ClaqP le-., at 15s. for =~
" the Ship House,  ~ .$50 00
2d Quarter, 1819. Abstracf, 0 Vuucher, No 19—Pa1d .
Samue! Clark for 20 m. 20d Clasp Nails, Enghsh Rose -
and Clasp, at $2 50, for Shi;; House, - 50 00
2d Quarter, 1819. r\bstiact, 0O Voucher, No. 69—Pa1d -
Samuel Clark for 15 m 6d do. for Ship [Touse, at 1 50, 22 50
2d Quarter, 1819, Abstract, O Voucher, No. 69—ded', s
~ " Samuel Clark for 15 w. 8d do. for Ship Houre,at 1 75, 26 25
2d Quarter, 1819.  Abstract, O Voucher, No. 69—Paid .
Samuel Clark for 100 m. 10d do. for Ship House, at $2, 200 00

legg may here be asked why thé Secretary did not see fit to furmsh all'the accounts w!nch—
were asked for by Mr, Abbet, "
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Sd Quarter, 1819.  Abstract, L. Voucher, No. 74—Paid
Samuel Clark for 20 casks Nalls, for Shlp House, :
4142 Ibs. at 113 cents, - s 465 97
ist Quarter, 1820, - Abstract, Voucher, No 65-—Pald :
Samuel Clark for six sheets Drafting Impcnal Paper, :
at 2 50, for thte Navy Yaid, - 15 00
1st Quarter, 1820. Abstract, 1 Voucher, No 81—-Pald ‘
Samuel Clark for four sheets Impenal Draftmg Papet,
for Navy Yard, at 2 00, - 8.00
Ist Quarter, 1820. Abstract 1 Voucher, No 81-—Pald »
samuel Clark for six sheets Imperial Drafting Paper,
at1 00, - - - - - - - - 600

I do certify, that the foregoing are truly extracted from the ac-
counts and vouchers, on file in this office, of Amos Binney, Navy
Agent, at Boston, for sundry articles purchased by hlm, of Samuel
Llark for the service of the Navy.

(Signed.) - CONSTANT FREEMAN, 4th ./Iudztor.
Treasury Department, 4th Audxtox"’s Office, April 13th, 1822,

v

There are many circumstances- re]atxve to the arrest and tnal
‘of Lieut. Abbot, which in justice to himself, ought to be submitted
.to the inspection of his fellow citizens. "He has been tried and
convicted 3 butthere are certain points of justification and explana-
tion of the conduct he has pursued, and which were not by the
strict rules of law, permitte(rto be made a part of his case, that he
now, offers them in this Shdpe to the good sense and consulelatxon
of the public.

It will be seen, that Mr. Abbot had for a long time suspected
frauds and improper management eof the public property, at the’
Navy Yard in Charlestown—That he inade a detailed representa-
tion of such circumstances as he had been informed of, in conse-
quence of an order from the department to this effect—That he
.made carcful inquiries, the issue of which, were such as to satisfy
-his mind and conscience of the official obliguities and mal-admin-
istration of Capt. Hull and Amos Binney, Navy Agent.

. In order the nore readily to inform the government of the facts
in his possession, hé set out for \Vashmvton, in the lattér part of
January last. - At the City ot New York he was interrupted in his
journey by an order from Capt. Porter, of January 50, (for which,
vide. Appendlx, C.) ordering him baek to Boston." On his retum :
%» B., he received the follownmr letter irom the Secretary of the

av_y —

e

4

Navy Departmenf, Janum'y 26th, 1822.

Sl have written to George Blake, Esq., the District Attor-
ey for’ Massachusetts, to institute an. official inquiry into the
matter ot complamt against Amos Binney, Esq., the I\jy Agent'
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at Boston; and you are directed to call upon Mr. Blake, and
make a statement to him, of all the circumstances within your
knowledge, in relation to the same; and Mr. Blake is informed
that you will do so. ’ R :

You will not mention this subject, in the present state of the
business, to any other person. .

v Tam, resbectfully, sir,
: . Your most obedient servant,

A . SMITH THOMPSON: - -
Lieut. JOEL ABBOT, U. 5,Navy, Boston, s

-

On the 4th Feb. 1822, Lieut. A. reported himself to Capt. Por-
ter, at the Exchange Coffee House in Boston: On this day, Mr.
Blake was with him, who it seems had been appointed.a joint
Commissioner to investigate the allegations against Capt. Huil and
Mr. Binney, made by Lieut. Abbot., - They informed him they
were ready to proceed with the examination.” Mr. A. complained
of indisposition, and he had in fact been in ill health for some
time. He told these gentlemen, he did not expect to substantiate
his statement by his own individual testimony, but that he relied
upon nearly an hundred witnesses to assist him.

Mr. Abbot continually remonstrated against proceeding at the
same time with the investigations of Capt. Hull and Mr. B.; and
was as often told that the two inquiries must keep pace with each
other. He requested that the case of Mr. Binney should first be
examined.—This was refused. He was pressed to bring forward
witpesses that he did not know——citizens over whom he had no
control, aud persons attached to the very Navy Yard, where the
iniquitous practices of which he had complained had been perpe-
trated. He 1made a formal request that he should be allowed coun-
sel. Capt. Porter said, he knew nothing of the legality of the
request, but however thought it impreper, and referred him to Mr.
Blake.  Mr. B. said, it could not by any wmeans be allowed, for
that this case was in the nature of an examination by a Grand
Jury, where no counsel was ever admitted. He was then told,
that the momnent he had, from his own or any other credible testi-
mony, made out any act of fraud on the part of Capt. Hull or Mr.-
B., that their estates would be attached, and that Mr. Blake would
bring the matter directly before a civil court. Mr. Abbot accord-
inglg produced Joseph N. Howe, Esq. of Boston, who testified as
his first deposition, hereto annexed, will shew. - ‘

*The next da[)(’, (Tussday, Feb. 5,) these Commissioners met
"again. - Mr. Blake banded Mr. A. the following abstract of charges,
which he had drawn up, as deducible from Mr. A’s letter to the
Secretary. Mr. A. objected to them, inasmuch as too much import-
ance was attached to some parts of his letter and too little to
, other parts. Capt. Porter said it was a fair abstract from the
letter. Mr. Abbot thought there was a difference in the two
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cases 3 that Mr. B.s was a subject for a civil court, and the alle-
%ations made against Capt. H. ought to be examined by a Court
fartial. Capt. Porter finally agreed with Mr. Abbot, aud Mr. -
Blake assented. , i - -

Substance of Charges.

1. Rumors for several years, of improper and fraudulent man-
agement at the Navy Yard, with respect to the article of copper.

2. Frauds of Fosdick, for four or five years, at the Navy Yard ;
amount 58,000 dollars recovered of him—very short of all his pre-
perty, $90,000. Negligence. . C o

5. Copper seen in Boston, with the Navy Yard mark; yet no
sufficient measures taken to discover and retake it. Negligence
again. . -
g4. Proper surveys of copper not made for several years past,
although annual surveys ordered ; but returns of this article made
from time to time, as though the result of surveys. Intention of
this subject to prevent too minute examination. Gross fraud on
the part of Binney and Hull.. '

"+ 5. Confederacy of Binney and Hull, with Fosdick, in the fraud

and peculations of the latter. R

6. Combination to keep out of the Navy Yard, every vigilant
honest man, who would be likely to expose their frauds. Exam-
ple, Col. Gibbs removed, to give place to Fosdick. .

7. Mr. Waldo artfully and insidiously induced to decline the
acceptance of Fosdick’s birth at Navy Yard. Hull fraudulently
concerned in this contrivance. Fraud, &c. -

8. Hull and Fosdick connected together in hucksters’ shops,
around the Navy Yard. : . ’
~ 9. That Binney was acquainted with frauds of Fesdijck’s, from

1816; but completely endeavored to prevent their development.

- 10. In April, 1819, Binuey was apprised by Keating, of a spe-
cific fraud of Fosdick’s, to the extent of 500 or 500 dollars, in one
account, but declined exposing it, and Fosdick still retained bis
station at the Navy Yard. On this head, gross ncgligence and
fraud ‘on part of Hull and Binney. S

~11. Binney established confidential agents in a brick store near
the Navy Yard, for fraudulent purposes, in regard to the purchase
of copper and other things. ,

" 12. Mr. Binney made fraudulent statements at Washington, re-
lative to the Fosdick affair, being at that time in secret corres-
pondence with the latter—colluding with him at New York, &ec.

13. Great amount of Mr. Binney’s property, say $300,000-—~
most of which probably derived from Jdepredations upon public
money. Same of Rogers, Ludlow, and John Binney. Interests.
- of all these gentlemen as to the. operations at. the Navy Yard,
identified.. T ‘ : :

. 14, Harsh and unlawful conduct as to chamber money, candles,
" &c. Disobedience of orders of Navy Department. - -
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Previous to Mr. Abbot’s setting out for Washington, he em-’
ployed James T. Austin, Fsq., an eminent counsellor of Boston, to
act for him in case of need, and expected that he should have been al-
Towed his aid and advice, in prosecuting these investigations. Bnt
after the decision of the Commissioners, and the peremptory orders
in Capt Porter’s letter of the 30th, as well as a similar one from
the Secretary, Mr. A. did not dare to communicate with Col. Aus-
tin, or any other friend, upon the subject. Here, then, he was.
forced into a corner; and not being able to satisfy Capt. Porter of
the utter impracticability of his going on with two such cases at
the same time, and not being fortunate enough to convince him
how impossible it was for him, under these circumstances, to pro-
duce the necessary witnesses, he was formally arrested,in the.
following manner. .

i

Boston, February 5th, 1822. ‘

Sir....You are hereby arrested, for violating the 5d article of
the act, entitled an “act for the better governmept of the Navy
of the United States,” passed April 23d, 1800, by wickedly and-
maliciously conspiring with others..to defame the character of
Capt. Isaac Hull, of the United States Navy, and by maliciously
and wickedly making written representations to the Honorable Se-
cretary of the Navy, and to others, injurious to the character of
the said Capt. Hull, which representations are not susceptible of

roof. IR ' -
p', Tlie charges, with the specifications new in detail, will be fur-
nished you hereafter; and in the mean time, you will confine
yourself to the limits of Boston and Charlestown. ’

I have t‘lrle honor to !;e,‘_ ,
ery respectfully, .
o Your obe({ignt servant, -

L D. PORTER, Wury Commissioner.
Licut. JOEL ABBOT. - ; '

This arrest, it will be seen, was dated on Tuesday, the 5th. al-
though he was not in fact arrested until the next day. = Capt. Pors
ter’s testimony, page 51, will shew that on Tuesday, he told Mr,
Abbot that he must bring forward his witnesses by twelve o’clock
next day, or he should arrest him. So that, notwithstanding the
little indulgence given him, and the conversation that took place
on Wednesday morning, yet that Capt. Porter came to the meet-.
ing of that day, with this arrest in his pocket. He knew, it seems,
that Mr. A. would not furnish him with a list of witnesses—He:
~acknowledges that Mr. Abbot complained of having been much in-/
disposed the night before, which was in fact the case. After having'
the weight of two-such cases on his back, and running about from.
one end of the town to the other, to- coax witnesses to attend, no
wonder that he should have been indisposed both'in body and
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mind. After the storm had thus burst upon him, he was still more
in doubt and anxiety what course to pursue, in relation to the in-
- vestigation of Mr. Bianey’s affair. e again applied for leave to
consult with his counsel. Capt. Porter said he had no objection.
He found that Col. Austin was then attending a court at Cam-
bridge, and the limits of his arrest would not permit him to see
him there. When Col. A. returned, he informed him that the
Commissioners were pressing him to go on with this examination,
and to bring forward his witnesses. He told him how unpleasantly
he was situated; that his health was very feeble; and that he did
not understand what would be the safe course for him to pursue
in the progress of this examination.

Col. Austin wrote the following letter, which he exhibited to the
Commissioners. .

Boston, February 8, '1822.‘

Sir....I have given to your case what attention I have been able,
since you consulted me yesterday, and especially. considered the
lctter of arrest, which you handed me last evening.

I am decidedly of opinion that you ought to re%use to proceed
any further, until your counsel shall have had an interview with
the gentlemen who now conduct the inquiry,in order to under-
"stand their authority, duty, power and expectations, and what is
the course which they propose to adopt. - '

These points it cannot be expected of you to understand ; but
your rights and your character require that they should be under-
stood thoroughly and distinctly. ‘ ) :

I cannot believe that Com. Porter and Mr. Blake will refuse
this request. - Certainly they will not refuse so just and proper a’
request, unless they are compelled by their instructions ; in which
case, it will be your duty to present a memorial to Congress, and:
bring the whole matter before the highest court of the country.

You are at liberty to lay this letter before the gentlemen above
named ;—and in case they yield to your wishes, to inform them
that my professional engagements will prevent my having the
honor of an interview before 4 o’clock this afternoon. -~ -

Your obedient servant,

- ' JAMES T. AUSTIN.
Lieut, JOEL ABBOT, - .

¢ On the next day, Mr. Abbof received the following letter from
Col. A., which he sent on to the Navy Department, but to which he
has never received any reply.

. Boston, February 12th, 1822.

StR....The enclosed letter from my counsellor, which correctly
yepresents my situation, views and feelings, I take the - liberty to
“forward to you, and respectfully to solicit the removal of my ar-
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rest; and that I way be plaéed on the same grounid I stood, on
the arrival of Capt. Porter, in regard te Capt. Hull. -

This solicitation is made both with the knowledge and consent
of Capt. Porter. : -

I have the honor to be,
, With the highest respect, sir,
- . Your most obedieqt servant,
‘ (Signed.) - ’ JOEL ABBOT.

Hon. SMITH THOMPSON,
Secretary of the Navy.

Boston, February 9th, 1822.

DEAR Str...In the interview which at your request I had
yesterday with Com. Porter and Mr. Blake, I understood from
the former gentleman that if you had made known to him the facts
on which you grounded the complaint against Capt. Hull and the
names of the witnesses, and if he had found they supported your
charge he would have.suspended Capt. Huil by virtue of authority
from the Secretary of the Navy ; and because you omitted to do
this, at the time specified, he found it to be his duty to arrest you.

I consider your arrest equally unfortunate to yourself and the
government, and that it originated from a mistake on your part,
which if it had been known to the Commissioner, would have spared
him the disagreeable duty. , e

I do not know the force of your evidence nor the credibility of
the witnesses by which your accusations can be supported, and.
wish, at present, to give no opinion whether they are or are not
well founded, but you have stated to me sundry strong circum-~

. stances, which, if they turn out to be true, are of immense conse-
. quence, and should be made kr:own without delay. - '

But to give the governmeut. the benefit of- your information,

you ought to have their weight of influence and protection—you

. should sustain the character of a prosecutor and not a defendant.
In the former situation you would be able to disclose the whole
truth and make known all matters within your power to disclose—
in the latter, one or two single acts would clear you from the’
charge of malicious defamation, and the extent of the wrong which
the government has suffered, might never be known.

I understand too, that the reasons why you did not, within the
time limited by Com. Porter, give him the information required,
arose partly from a mistake as to the Secretary’s injunctions of
secrecy, contained in his lefter of the 24th of January last, and
partly from the pressure of my professional avocations, by which
your desire of counselling me, was delayed until after the limited
time. 'These two cases, by leaving you without counsel in a mat-
ter of such deep importance, prevented you from taking a course

“which I think would have been expedient, and which Com. Porter,
with great liberality and honor, was ready to have allowed you. -
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- Tadvise you, therefore, to apply to Com. Porter to withdraw:
your arrest on your complying with the terns which he originally
proposed—and in case he does not feel at liberty to do so, that
you ask his permission to apply to the department to request that
your arrest may be withdrawn on those conditions. A variety of
considerations will enforce on the mind of the Secretary of the
Navy, the propriety of this request. - '
1st. If the government wishes to possess your information, it
is not fair to place you in the light of a criminal—Nor
2d. Is it just to take advantage of your mistake, situated as
you was without counsel, and placed in a novel and embarrassing
situation. -, : - .
3d. On a trial of the charges against you, the whole history,
which you profess to have in your power cannot appear. -
Your letter t6 the government, concerning Capt. Hull, will not,
* in my opinion, make it necessary for your defence,to prove any
improper conduct against him. It is hypothetical and vague, and
your acquittal of the charges of arrest can be insured without in- .
volving you in the necessity of proving any acts of any kind
derogatorg' to Capt. Hull. : ‘
4th. The government must be sensible that a controversy be-
‘tween yourself and Capt. Hull, in whose character as a man of
honor, the whole nation has an interest, is sufficiently unequal
witheut having at the same time to contend with the influence of -
. the government, and without being degraded into an accused party
yourself. If they desire to know the truth, they will do all they
can to place you on equal ground. They ought,in good faith, to
aid you with counsel,and with the pecuniary means, which the
labour and expense of such disclosures necessarily incur.
_ 5th, Instead of your evidence against Capt. Hull, they will poss
* sess his evidence against you. : C :
On presenting these observations to the Secretary, I presume
he will authorize Capt. Porter to countermand - your arrest, pro-
vided you produce to him evidence of any acts of the kind you
have intimated. - - ,
You are at liberty to lay this letter before Com. Porter, and
with his permission, to the Secretary of the Navy, together with
your own a;:L)lication to have your arrest withdrawn, and thus to be
restored to the samne greund on which you stood when the Com-
modore arrived. , g
: ' * Your mbdst obedient servant,
(Signed.) .4, - JAMES T. AUSTIN,
. - Couw Counsellor at Law. *
Lieut. JOEL ABBOT,U,8.Navy. . =, oo . :

— ~

When Mr. Abbot had forcibly urged the difficulty he had ex-
perienced in producing witnesses, or compelling their attendance,
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these ¢ Commissioners’® consented fo have a summons made out
for the witnesses, which was signed by both these gentlemen.
This was in the nature of a request that they should appear, “to
give evidence of what they knew relative to certain matters of |
account and other transactions between the United States and
Amos Binney, Esq., Navy Agent.”? It will be observed that this
was not a coercive or a legal suamons, that such witnesses only
as chose to absent themselves from their other avocations, and
were willing to testify, would appear. And after all, of what va.
lidity was an oath taken before a tribunal thus constituted ? True
itis that Mr. Blake held a commission ef the Peace, throughout
the Commonwealth ; but he acted here as an oflicer of the United
States. The witnesses went through the usual formalities of an
oath, but the declarations of Mr. Binney, not under oath, were ad-
mitted to disprove or explain this testimony. Mr. Abbot was told
that this was like an examination before a Grand Jury. But who
ever heard of an instance where the person accused, was permit-
ted to be present, when a Grand Jury, were investigating charges
against him, =~ : cee T : i .
After the arrest, Mr. Abbot was continually . occupied with the
Binney affair, until the evening of Feb. 13-—He had then produced
and examined sixteen witnesses. At the adjournment on that eve-
ning, he had a number of citations for other witnesses, and ex-
‘pected to bring them forward the next day. The * Commissiuners”
adjourned to Thursday morning, at 10 o’clock 5 at which hour
Mr. Abbot was present before them. He was immediately told
that they wished to have some private conversation, and that he
might call again in an hour or two.” When he returned, he found
Mr. Binney alone with them. As he entered the room, Mr. Blake
told him that they wished to see Mr. Binney a short time, and de-
sired him to call again. In about an hour after, he called, and
gent in his name, - Mr. Blake came out and.observed that they
should probably be engaged with Mr. Binney all that day ; that
Mr. Abbet would not be wanted, and that he had better dismiss
his witnesses till the next day. Mr. Binney was with the ¢ Com-
missioners’ until 3 or 4 o’clock in the afternoon, when Capt. Por-
ter went to dine. At a gentleman’s table in this town, where he
dined, he publicly declared that nothing had been proved against
Mr. Binney; that he believed him perfectly innocent and honest,
and that he was an injured man. Mark—This was a.*Grand
Jury case!”—The examination was not completed. and Lieut.
Abbot had been ordered to keep every thing secret. This opinion
of Capt. Porter, was industriously circulated ahout the town.
" The next morning Mr. Abbot was apprised of the declaration
made by Capt. Porter. He ‘discredited the report, and_instantly
determined to see Capt. P. himself, and ascertain its truth. * He
called at the Commissioners’ room, and found Capt. P. alone. He
told him that it was currently reported he had publicly said, that
there-had been nothing proved against Mr. Binney, and that he
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was an horiest and an injured man. Capt. Porter replied, “yes
siry-that is the case—I do say so.”>  Mr. Abbot, of course, was as-
tonished at such a declaration; for it was but a few days before,

. that Mr. Brazier had been examined, and Mr. A. proposed to in-
troduce another witness to tiie same point, when the “ Commis-
-sioners” told him that they did not wish for any further testimony
‘on that subject, for it had been fully proved. Besides, it was ouly
the day Lefore, that Mr. Blake told Mr. Abbot, in confidence, so
much had been proved, that he had laid a secret attachment on Mr.
B.’s property, to the amount of 150,000 dollars.

The conéluding part of this narrative had better be stated in
the language of Mr. Abbot, inasmuch as he committed the facts to
paper in the order in which they transpired:

¢ Capt. Porter told me he had thought proper to send for Mr.
Binney yesterday, and to hear what he had to eifer in explaration
of what had been brought against hims and that Mr, Binney rea-
dily came forwaid with his books and papers, and had explained
every thing to his satisfaction. I said in reply, Mr. Binney may
perhaps have a set of books and papers there, that may explain
away these things, but that I expected his buoks and papers that
were at Washington, to shew whether things were correct or not.
Capt. Porter perceiving that I seemed to doubt the correctness of
his opinion, rose up, and under a considerable apparent excite-
ment, said, he had no expectation of finding so honest a man’as
Mr. Binney; and if there was an-honest man in Boston, he
believed him to be Mr. Binney; and if he was called upon, un-
der oath, to give his opinion, he should say so;—and he observed
that he should feel it his duty to assist in getting him allowed
B18,000 doilars for loss on treasury notes. 1le said he extremely
regretted that I had not been present to hear Mr. Binney’s expla-
natious. I told him that [ did call three times, and that I was
told by Mr. Blake, that my presence was not wanted; that you
wished to see Mr. Binney, and that they should most likely be
-engaged with him all day. He said he was not aware of it, be-
cause he several times felt sorry that.I was not preseut. He said
he would have ¥r. Binney called again, and have him go over his’
explanations before ne. Soon after this, Mr. Blake came, and I
told the Commissioners that if those cases I had brought forward
were all honorable and fair transactions, I did not see the neces-
sity of proceeding any further; that they were some of my strong
points, and if they were groundless, I should believe the man hon-
est, and that I had been deceived in appearances. Isaid 1 had.
made the representations against Mr. Binney, from a sense of
duty, thinking him a dishonest and unfaithful public agent—that I
had no personal iil'will towards Mr. Rinney, and that 1 should re-
joice to have him proved honest. Mr. Blake said, no doubt you
would, sir. Mr. Blake said, that, notwithstanding Mr. Binney’s
innocence, the investigation must go on, for that he had a number

3

[y
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of wilnesses to examine 3 that there was a duty he owed himself,
as also a desire to satisfy public opinion. I said to him, that it
might have a great effect upon the witnesses that were to be ex-
amined s the report of his innocence. 1le said it would make no
odds; that thev would be under oath. I told him I should wish
to have nothing further to do in the examination—I therefore gave
into his hands all the documents I then had in my pocket, which
were some loose minutes. He said that I must be present at the
examination, whether I said or did any thing er not.  Capt. Porter
expressing his opinion that I must be present, I consented. Mr.
Binney having been sent for, came, and I heard him make expla-
nations to some of the cases, partly in writing, but mostly verbally,
and which certainly appeared, at the first view, very plausible.
Capt. Porter wished to know if [ was satisfied. 1 told him they
appeared to alter the face of things very much; but that I should
like to get from Washington some of the bills that related to the
most particular cases. Mr. Binney wished to know if I wanted
them to satisfy myself or my friends—1I said both. Capt. Perter
seemed to speak with displeasure that I bad any regard to the
opinions of friends. He made some pointed remarks, the precise
words of which I did not note. I told him I wished that bill ve-
specting the vessel sold by Mr. Brazier, from the department—
i(?that was correct, and as Mr. Binney had stated it, I should be
satisfied that things might be right. . I asked Mr. Binney to give
me the abstract mark respecting that bill, so that I could send to
“the ‘department for it. Mr. Binney said he did not see whylI
wished to trouble the department for those bills—that the Com-
missioners were satisfied, and I certainly ought to be. As I did
not yield my desive, he said he would give me the abstract.

After I had prepared a letter to the df]partment, I found Capt.
Porter had written, so I neglected to send it.

I recollect to have said, that from Mr. Binney’s account of the
transaction of the bunting, I thought it very doubtful whether I
should have been so honest myself; his explanation being, that he
had let the government have the bunting at 81234, when he could
have sold it all in one hour, to the privatcers, &c. as high as 817,
and that he purchased some at that price for himself.

After Mr. Binney hud been pronounced innocent, and in conse-
quence of which, I declined bemg considered any longer a prose-
cutor, there was a new order of things in the method of bringing
forward witnesses. The summonses or letters of request. were
printed, and the Marshal, or Deputy Marshal, notified the wit-
nesses. Mr. Binney, from this time, was always present at the.
examination of all witnesses. In several instances, when there
were several witnesses present in the room to be examined, Capt.
Porter would say to the one examined, as he was going away, and
in the presence and hearing of these to be examined, that he.could
assure him that there had been nothing proved against .Ir. Bin-
ney, of any more weight or consequence than what his testimony
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proved 3 that he felt it his duty, as a christian and a man of honor,
to say this in justice to Mr. Binvey. r

One case of this kind happened on the examination of Mr. Geo.
Hallet; another instance, to Mr. Brazier, when he was a second
time called ; and I think, a.third at the second calling of Mr. Jere-
miah Fitch, and at the examination of Mr. Barzillia Holmes.

-I mentioned to Mr. Binney, that I supposed he would let me
have a copy of his explanations ; he said, ¢ certainiy, my dear sir,
I not only wish you to haye them, but all the world.”

Nearly all the names having been called that Mr. Blake had
ever heard intimated, or coming into his ‘possession,’ from many
anonyinous communications and hints, Capt. Porter made up his
determination to leave this town for \Vas{:ington. The evening
previous to the day of his departure, and which was, I think, the
25th February, Mr. Blake read a report in the presence of Mr..
Binney and myself, which the Commissioners said they felt it their
duty to send to the Secretary of the Navy. After this report was
read, Mr. Binney seemed to be very much elated, and pressed me
very hard then to give him a certificate of some kind, (as he said,)
as a plaster to cover over the wound I had made. I must say my
feelings were very tender at this time towards Mr. Binney, think-
ing that he might possibly be innocent of any criminal irregularity
as to frand, in his conduct as a public agent; and that, although I
had been acting on reasonable grounds of suspicion, and from the
‘best and purest motives, still I might have been deceived with false
impressions and appearances; and if this was the case, his request
was but reasonable and just; and that I wasin duty bound as a

. christian and a wan of honor, to announce my error to the world,
as soon as possible. From the consideration at that moment, that
it was possible, notwithstanding the opinions of the Comwnission-
ers, that the Secretary of the Navy when he should examine the
documents, and compare them with the documents at Washing-
ton, his opinion might not agree with the Commissioners—Feeling
undetermined what I ought to do, I was upon the point of making
an immediate and as full a reparation, as was possible for me to
do with my pen; when that resolution was suddenly changed into
disbelief of the integrity and honesty of Mr. Binney; and this too
from his own conduct and remarks. This unfavorable impression
has been ever since strengthened by his mysterious conduct, and
by the weight of additional testimony, and from many circumstan-
ces, not yet named. His expressions on the evening before alluded
to, (which I have ever since considered as base falsehoods,) were
these—Only think of my great fortune which you have represent-

.ed! I now declare, that I am only nominally worth $100,000, and
that no one would give me more than $75,000 for what I am
worth; and I was worth 840,000 when I came into office—so you’
see 'that 835,000 is the terrible great sum I have made in all my
dealingss when, if [ had wanted to cheat the governwent, I'could
have done so, out of millions. It immediately occurred to me, if
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this statement be true, a great many men that are reputed among
the most respectabie and honest, in this place, must be accounted
void of truth. - N : .

Cupt. Porter desired Mr. Binney to retire, saying they wished
some conversation. with me. Mr. Binney then again, as he was
preparing to leave the room, urged my giving him something in-
writing, showing my belief ol his iutegrity and innocence 3 a word,
“almost, he said would satisfy him. fiis just having made a state-

“ment that 1 believed false, I felt indignant at the request, for I then
believed it made with corrupt and artful design—I made no reply— -
and I have no doubt my feelings were portrayed in my looks. As
Capt. Portersaid to Mr. Binney, itis proper that Mr. Abbot should
have some little time to think of ity I have no doubt, on reflection,
he will satisfy you—~you had better retire; Mr. Binney left—and
Capt. Porter said, Mr. Abbot you are no doubt in the power of Mr.
Binney; that you have laid yourself open to a civil prosecution;
that you have brought all this uvpon. yourself—Mr. Blake, however,
can acquaint you better with your situation than myself. Mr.
‘Rlake suid something in a low tone, that I could not hear. :

Capt. Porter then said, he did not think that Mr. Binney had a
wish to injure or distress me; that Mr. Binney thought I had been
actuated by good motives, and that I could easily appease him,

No one can feel what I suffered in mind at'this moment—I was
unacquainted with law, and did not know what my situation might
be. I felt myself placed in that situation, called upon at that time
to do and say what my conscience forbade, and my own views

~of right and wrong condemned. At this time, and under those
feelings, 1 said to Capt. Porter, if I have been so deceived in Mr.
Binney’s case, I have no doubt been deceived in regard to Capt.

“Hull—I am therefore desirous.of withdrawing my representations
respecting Capt. Hull, it he was willing my arrest should be with-
drawn—1If it could not be, I hoped 1 should not be kept in sus-
pence, but have my trial immediately. He said he did not know
what course the department would take. He said, however, he saw
a‘way, that I could gét honorably out of all my difficulties, and
that he should spare ne pains to effect it, if I pursued that course
which he had formed in his mind, I ought to follow; but that he
did not feel it his duty to point that course out to me; that he
left it for my own imagination and reflection to discover. I then
said it was hard for one to suffer for doing what he had been
prompted to do from a sense of duty. He said I had brought all
this load upon my own shoulders.

Mr. Blake having mentioned to me several times, that he would
give me a certificate of my having had reasonable grounds for com-’
plaint and suspicions, and that he believed I had been actuated by
-a sense of duty, I reminded him of his promise, and mentioned
that, perhaps Capt. Porter would join him. Mr. Blake observed to
Capt. Porter, that he was willing to give me a certificate to that

- effect, and asked him if he wouid join him. -Capt. Porter said he
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.was willing to say as much verbally—and no doubt he should in
- writing, after a while, if I acted agreeably to his views.

Some days after Capt. Porter left town, T called on Mr. Bin-
ney, and requested he would allow me to take a copy of his ex-
planations, which he was so anxious before the Commissioners,

- that 1, and all the world, should have. Instead of granting my
request, he taxed me with having some dishonorable motive in
wishing them. The reason is obvious—He knew there was too
much falsehood in them for him to 'be safe, should his explana-
tions come-: before the public. "He said he did not wish such a
volume ever to come bel}:’re the public; and if I had been actuated
by good motives, I would rest satified with the opinions of the

- Cowmissioners, and take some steps to restore the character I had
attempted to ruin. [ told him, although the Cémmissioners had
given their opinion, I did not feel it a duty to give mine; other
authorities might not think with the Commissioners. e then
gave me to understand that he had me in his power, but - he did -
not wish to take the advantage which the law gave him over me.
I told him that I feared not the law; that my own conscience and
the honest public, would justify and honorably acquit me. - I told

.+him, he would ever find we reardy to do that'which I considered
just and right—but that I feared not the law—although I had fol-
lowed no guide, but my own views of right and wrong.”

——

 THE AFFAIR OF MR. BINNEY.

Some of the priticipal depositions given before the Commission-
ers, are here published, together with the explanations made upon
their testimony, by Mr, Binney. , ;

Article 4th.....Complaint against JAmos Binney.

Joseph N. Howe bas a rope walk in this town, Mr. Binney took
it from him, and has had it two years; has however, no malice
against Mr. B.—Was in Mr. Binney’s store about 1812 to' 1314,
when Mr. B: handed him a bill already made out, of about 10003
deponent asked him why it was necessary to sign that bill, which
was for deep sea-lines, marline, &c.—Binuney said, there was a
new order from the Navy Department, that required him, Binney,

“to furnish such articles, and place them in store at Charles-
town. Depounent had never furnished B. with any of the articles
mentioned in the bill; the reasons of the deponent’s accepting the
bill were, that he was disposed to oblige Mr. Binney; but depo-
nent had no interest in the transaction. Do ’nt know whether the
charges in the bill were expensive or not. Deponent thinks it
probable. revertheless, he may have said that the price charged in
the bill was 20 «r 5 per cent. ahove their market value, Depo-
neat has not bills that might shew over charge. o



22 o 2 APPENDIX,

Article 5th~~In 1816, in spring or summer, Binney proposed to
form a copartnership in rope walk, and asked him the price of it—
Deponent said he valued if at $30,000. B. said he wanted to be
concerned in it, and should like to purchase one half of it. Depo-
nent said he had determined in his own mind, never to be con-
cerned with any man living, in that business—B. then said if I
was not willing to sell, he should purchase a rope walk somewhere
else. Deponent then said he did not think it exactly right that he
should be concerned in that business. DBinney then said I had
better think of it, and let him know next day, " Deponent and
Binney met an hour after, and talked again on the subject; and
Binney offered to purchase at $15,000, or at that rate for the
whole, and would give no more. Deponent then accepted the
proposal, and made him a couveyance of half the walk. In Octo-
ber of the same year, a copartnership was formed between Binney
and myself, and continued until my failure in business, Septem-
ber, 1819, v A .

" No injunction of se‘crecy, as to this transaction. Deponent’s
deed of conveyance put on record of deeds it Boston. .

Mr. Binney said that if the deponent would not enter into the
proposed partnership, 1. P. Davis and others would—Believes their
walk did not furnish much cordage to the government daring the
term of said copartnership. Cordage for government, from our
walk, was always put at the lowest prices; and those by previous
stipulation with the Navy Board. All the bills made out to go-
vernment by me, without any suggestion or interference on the
part of Binney, except that ‘ir. Binney would always endeavor to
buy as cheap of me as of any other person, and occasionally at-
tempted to beat me down in my prices. '

JArticle 6th.—In 1812, 13, 14, I had done various work: for the
government, for the supply of cordage for the Chesapeak and other
vessels, and from that to 1815 and 1816, previous to the before-
mentioned copartnership, Mr. Binney being Navy Agent during
those periods. For these supplies, Mr. Binney was in the habit of
making me payments, and taking my receipts from time to time.

Some time in 1814, I went to Mr. Binney’s store, to receive the
balance due to me, whatever it might be. Binney then put a piece
of paper-upon the table, saying, there, sir, is the amount of all the
work you have done, and the amount due you ; it being, as I think,
in the aggregate, about 140,000 dollars—thereupon Binney said I
must deduct 1 per cent. from the biil, amounting to 1467 dollars.
T was extremely angry at this suggestion, and protested most so-
lemnly against 1t, as being a wicked and cruel thing—Mr. Binney
said, you may allow it or let it alone ; if you will not do it others
would, and allow 24 per cent. for the sake of getting work of the
government. I then said, sir, if you must have it, you must take it
from my bill, but it will never do you good—1I also said, if govern-
ment is to have this, I have no objection, but if you are to have it,
it is cruel. ; ' '
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- Afterwards, in the year 1815, government agreed to advance
me $15,000. and receive cordage at 815 per hundred. In effect-
ing this arrangement, Binney had been in some measure instru-
-mental 3 and for: these sertvices, he claimed a compensation of 73
cents per hundred ; and in an account of cordage scttled after-
wards with Binney, this 75 cents allowance was admitted, and
deducted from my charges, amounting, as I think, to about $1000.
In neither of the instances before mentioned, were the charges in
my account, less"than ought to have been allowed in whole by go-
vernment. Till then, payments were made to me in.treasury
notes. Thinks the bills in both instances, were allowed to Mr.
Binney by the government, at their face. ‘

Jrticle 8th.—Soon after the peace, in 1815, Mr. Binney turned
into my walk, about 70 or 80 tons of hemp to be manufactured
inte cordage—the price which -he stated he gave for it was $500

er ton, which Mr. Binney stated he had bought of the Hon. B.

V. Crowninshield, then Secretary of the Navy. Soon after that,
20 tons of hemp were bought by Mr. Binney of Samuel Gray, late
of Boston, deceased, which I received from Mr. Gray, and attend-
ed to the weighing of it. = After I had got the hemp, I was in Mr.
Binney’s store, and speaking of this last mentioned hemp, he said
to me, he did not wish it should appear to the government he had
given only 8250 therefor, when he had so recently paid 8300 per
fon to Mr. Crowninshield. As the hemp was then in my walk, he
wished me to give a bill, as though the hemp was bought of me, at
$300 per ton, so as to correspond with the bill of that bought of
Crowninshield.—Accordingly he made a bill thereof, and I signed
it, and thereupon, to my astonishment, he offered me a check for
®500; and I asked him what this was for, upon which he observed,
you understand it—I replied, Mr. Binney, I shall take this, if you
say I must, and consider it as so much allowed me by government,
on account of my loss on treasury notes.

I have since then, frequently mentioned this circumstance to
Mr. Binney, who has replied, that I knew how the business was
done, that Mr. Crowninshield did not wish to be known as having
sold him the hemp, &c. &c. - '
 Both the parcels of hemp.here alluded to, I understand, were
Baid for in treasury notes. Mr. Crowninshield’s hemp was the

est, though not so much as the difference in price. ‘

Compared with the original, and found to be correct.
‘ G. BLAKE, Commissioner.

Question—After the purchase by Mr. Binney, of the quantity of
about sixty tons of hemp, which you say was sold to him by Mr.
Crowninshield, did you or did you not, and at what time, in parti-
cular, contract to supply Mr. Binney with any, and if any, with

~what quantity of hemp from your rope walk, in order to make up,
together with that bought of Mr. Crowninshield, the quantity of
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one hundred tons in all—If yea, be pleased to state the {uantity
which you so contracted to furnish, whether the sume was after-
wards, and when, actually furnished by you, and at what price ?
JAnswer—I now perceive by a bill of hemp which I rendered
. Mr. Binney, signed by me, and bearing date on the 16th of Juve,
1815, and also by a receipt which I gave Mr. Binney, bearing date
on the 15th day of April, of the same year, that I must have sold
Mr. Binney, at the last mentioned date, forty tons of clean Russia
hemp, at the price of three hundred and fifty duilars per ton, and
that the whole amount of my bill therefor, was the sum of fourteen
thousand dollars ; of which circumstance I had entirely lost the
recollection, at the time of my former examination,a few days

since.
(Signed,} - JOSEPH N. II0WE.

C_o‘mbared with the original, and found to be correct.”
o ' G. BLAKE, Commissioner.

JMr, Binney’s Explanation......... Hemp purchased of Samuel Gray.

In explanation of the facts and circumstances of this case, I beg
Icave to refer to the accompanying copies of papers K, in my letter .
to the Secretary, dated 8th March, 1815, recommending the pur-
chase of provisions, shot and hemp, for the outfit of the squadron
“destined to the Mediterranean. L, is the Secretary’s letter to me,
dated 15th March, 1815, authorizing the purchase of 100 tons of
hewp, at $380. M, is a letter from George Crowninshield & Co., of
Salem, offering to sell me hemp, but naming vo price, dated 10th
March. Njis my answer, dated 15th March, informing that I had
no autherity to purchase his hemp; that I was expecting such ay-
thority seon, and desiring his price and terms of payment. O, is
George Crowninshield & Co.’s letter to me, of the 14th March,
fixihg the price and térms he requires. P, is my letter, dated 23d
March, accepting his terms R, is the bill of George Crownin-
shield and Co., for about 60 tons. 8, is the bill of J. N. Howe, for
40 tons. The receipts of both dated 14th and 16th June, 1815,
although the bargains for both parcels was made, as will be seen
by the correspondence, on the 23d March; but owing to the delay -
in transporting from Salem, the bills are made out and receipts
dated at the time they were paid, and interest was allowed to the
sellers from the date of their sales, viz. 23d March. , T, is a copy .
of Ray and Gray’s bill for 20 tons hemp, bought of them for cash,
paid the 8th June, 1815, at 300 dollars. - _

On' this transaction my recollections are perfect, and as follow :
Mr. Howe was at that time in iny confidence. When Ireceived the
‘order of the Secretary, to purchase the 100 tons of hemp, at 580
dollars per ton, Mr. Howe gained the information, and desired
the privilege to turn in at the same price, such part as Mr. George.
Crowninshield could not supplys having obtained Mr? Crownin-



. \ APPENDIX. .25

shield’s best terms, 350 dollars per ton, 30 dollars below my au-
thority. and being advised that his quantity would not exceed €0
tons, [ did agree with Mr. Tlowe on the 23d March, to receive from
hin the 40 tons,'to make the extent of the order; which he, Mr.
Howe, professed to have on hand in his rope walk and stores, and .
.that I would pay him the same’ price which I had agreed to pay
Mr. Crowninshield, viz. 850 dollars per tons and which was at
that time, a lower price than I could purchase for, from any other
man. I paid Mr. Howe for his 40 tous of hemp, 14,000 dollars, by
giving up to him his own due bill or note, payable to me for 12,076
dollars, and the residue of the sum, 1923 dollars and 42 tents, was
_placed to his credit, iu account with him. Subsequent to the 23d
March, and before the 8th June, Mr. Howe reported to me that he
had examined his stock of hemp on hand, and was apprehensive
that hé should be deficient in the quantity which was required to
fulfil his engagements with the departmeut, and with individuals,
to supply his contracts for merchantmen, now again briskly fitting
for sea; he proposed to me to purchase for him 20 tons of hemp,
to make up the apprehended - deficiency. I agreed to furnish him
the said 20 tons, at the same price which had been paid for it by
the government, viz. 350 dollars, and myself take the risque of its
being higher or lower. : Mr. Howe readily and cheerfully entered
into the agreement. On dr before the 8th of June, Ray and Gray
offered me a lot of 20 tons, at 300 dollars cash. I accepted their
offer, paid them the cash, and turned it in to Mr. Howe, and
charged it to hiim in my account with him. By this negociation I
made out of Mr. Howe, but not out of the government, as he has
insinuated, 1000 dollars. He'has sworn that of this 1000 dollars,
I gave him a check for 500 dollars—I do pot remember this fact;
but from the liberality of my feelings towards him at that time,
and my dealings with him always, I think it highly probable that 1
did thus generously present him with the 500 dollars, in consider-
ation of the difference in the price of hemp at the date of my agree-
ment with himy and at the time of the purchase from Ray & Gray,
when the price had materially fallen. And I now feel assured that
my conduct to him and to the government, in the whole of this
hemp affair, has been perfectly correct and honorable. Had my
object been to defraud the governinent, as my accusers would be-
lieve and prove if they could, I might have purchased the hemp
within the Secretary’s order, and pocketed a difference of three
thousand dollars and upwards. L .
It will be seen and remarked, that by a reference to Mr, Howe’s
testimony on this point, that he'is entirely mistaken as to the price
of the hemp, it being 350 instead of 500 dollars, as he swears, and
also as to the quantity 3 his own receipts upon my vouchers as per
Rand 8, shows that he received 100 tons and upwards. He swears
I turned in about 70 or 80 tons. This evidence of the extreme
treachery of Mr.” Howe’s memory, as to the material facts in the
case, a;e noticed with the intention on my part to assert most po-
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sitively, that the conversation he alluded to with me, relative to
the late Secretary of the Navy, never did take plice, and 1 believe
is the creature of his own imagination, either much disordered, or
he must be callous to every feeling of gratitude and the sacred dic-
tates of truth. - i L -
+If Mr. Howe really meant to give the government credit for the
500 dellars I paid to him, as he swears he meant to do, on account
of his claim for losses on-treasury notes, why has he not dove so 2.
He has been prosecuting his claim for said loss, from that day to
this, but in no instance do we see his credit for that sum, or hear
him speak of such intention. . He i3 wholly incorrect in this testi-

mony, as in most of the points he has sworn to. ‘ .-

Mr, Josephl N. Howe’s bill of deep sea lines, &c. about $1000.

The paper marked FF, is a copy of this bill. Mr. Howe swears
that this transaction teok place in 1812 to 1814—he is evidently
under a very great mistake, to say the most favorable thing I can of
his evidence, as to date,and more g0 as to the price of the arti-
cle in the bill, and the reason which he says induced him to sign it.
The facts are—that in June, 1817, I-had a consignment of 57 coils
of deep sea lines, signal halliards, and other white lines 3 they were
invoiced at 25 cents per pound—I believed the article to be neces-
sary for the use of the navy. Ihad been in the habit of purchasing
this article by retail, as occasionally wanted, and -had paid from .

. thirty three to fifty cents per pound. After a consultation with
the Commandant of the Yard and Store Keeper, I sent these lines
‘into the navy stores, and obtained the regular receipt of the Store
Keeper therefor, dated 21st June, 1817. On the 30th of August of
the same year, Mr. Howe was at my office, when I stated to him
the above facts, and that I wanted a voucher therefor, to charge-
the same in my account with the government.  Mr. Howe being a
manufacturer from whom I had most of the supplies of cordage, -
&c. for the navy, voluntarily gave me the bill which he has since
complained of.  The government has paid from 33 to 50 per cent.
less for the articles in this bill, than I ever purchased them for, be-
fare or since that time. Although Mr. Howe has repeatedly said,
and at last confirmed it by his oath, that he thought tYle charge was
from 20 to 50 per cent. ahove the fair market price, his motives in-
this false representation must be apparent to every candid and
fair man. He has repeatediy said_he could ruin me ; and perhaps
this is the mode which he, with his coadjutors, have chosen to effect
their puspose. As to the deposition of Joseph N. Howe, in regard
to the 1467 dollars he states to have been deducted by me in the
year 1814, the facts are these-—soon’ after my appointment, in
1812, very considerable quantities of cordage were required on this
station, for the repairs of vessels damaged in action, and occa-
sional outfits of the public ships.. On every particular occasion,
when any quantity of consequence was required, I took my usual
method to ascertain the lowest prices at which I could obtain it,
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either by addressing a circular to all the principal rope makers, or
by a persenal interview. 'The result of this was always in Mr.
Howe’s favor, as his prices were always stipulated at a less suin
than any others asked. Hence from my duty to the public, I was
in effect obliged to give hiw the work, but never without a specific
bargain. i ' . .

Mr. Howe’s means were limited, and inadequate to the extent
of the orders which I made upon him; it soori became necessary
for him to resort to the aid of his friends, to enable himn to purchase
his stock of hemp—1I was applied to as one of them—I became his

- endorser to an unlimited amount. both at the bauks for money to
pay his labor, and to individuals for his stock; this enabled him' to
execute every order far cordage which I made upon him. These
{irst notes soun fell due, when he was yet more embarrassed for .
money ; more discounts at the banks became necessary to him,
and I was often obliged to make him advances from my own funds,
on account of his public bills, long before the ovders which I had
given him could be executed, or his bills made up for payment.
For these advances I took his receipts on account, and continued
this course of advancifng monies and endorsing his notes, up to. the
period of our first settlement, in 1814 ; at this settlement I did not
charge him a farthing for the interest of all the monies I had thus
accommodated him with, although I believe it would have amount-

~edl to more than two thousand dollars 3’ nor did'I make a specifi

.charge for my trouble and responsibility of endorsing his notes,
which appear to have amounted, from August 1812, to 24th June,
1814, the date of the first settlement, to the very large amount of
two hundred and thirteen thousand, eight hundred and thirty four
dollars, ninety one ceuts, as per annexed paper GG. At this set-

* tlement, the considerations of interest on maney advinced to Mr.
Howe, and the trouble and responsibility of my endorsements of
his notes, were merged in the charge of 1467 dollars, which was
about one per cent, on the amount of his account—This sum Mr.
Howe read[;ly,« and as I supposed, cheerfully assented to. His
feelings at the time, should wost certainly have sprang from
gratitude, rather than from ingratitude, as he now testifies; dnd
instead of indulging his angry passions, as he represents, he actu-
ally did express the obligations which he then felt himself under
towards me, or I never should have consented to have continued

-my favors of endorsements for him, which, up to the period of his
fatlure in 1819, appear to have been upwards of 600,000 dollars, as
will appear by the same paper GG. This account was accordingly
so settled in July, 1814; nor did I ever after hear a word from
Mr. Howe, on the subject of my cruelty therein, until after his
failure, although we have settled many accounts since 1814,

From that period I have always kept an interest account with
him, except in the case of the 1000 dollars, which he charzes me
to have wrongfully taken from him, in another part of his deposi-
#ion, and in regard to which, I make this statement of facts.
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" 4
Mr. Howe himself made with the Secretary, an agreement to
furnish all the cordage that should be wanted at Boston, for tie
public use, after the month of July, 1816, for which he stipulated
to pay Mr. Howe 15 per ceut. per cwt. to the amount of 15,000
or 20,000 dollars worth. ' i
In September of the same year, Mr. Howe came to me, and af- "
ter adverting to the price of his contract for the said cordage, 15
dollars 5 the price of hemp in the market at that time, and the
probability of its rising, desired me to advance him 15,000 dol->.
lars, to enable him to secure his stock at the then present low
rate; and stated-that if he could obtain the cash to pay down for’
the hemp, he could get it so low as to leave him a nett profit on
his contract of 250 cts. pr. cwt. I agreed to advance him the sum
named, charge no interest for it until his contract was ¢éompleted
"and the bills paid, when he shouid allow me as a compensation for
the interest of my money for the time of laying out of it, one half
of the diffi-rence that he stated he should be able to save by the
advance of the money. He accordingly so agreed, and on the
4th of October, 1816, 1 advanced him the said sum of 15,000
“dollars. On the 13th August 1817, the bills were rendered for the
cordage made under this contfacty, and amounted to 17142 26,2
period of 313 days; during which, the simple interest on my 15,000
dollars would have been 782 dollars, 50 cents, and chargeable to
Mr. Howe, upon every principal of right ; but instead of which; I
- charged to him the proportion of his gains-according to his original
“proposition and agreement, amoanting ‘fo 919 dolars, 68 cents,
being a difference to me of 157 dullars, 18 cents more than the
simple interest of my money, which during the same period,
-money was worth 13 to 2 pr. ct. pr. mouth in the market. All the
facts relative to his complaint of the 1467 dollars, and - the 1000
charged to Mr. Howe, are clearly exhibited in his own accounts
settled with me, which I have exhibited to the Commissioners, but
being so voluminous it is deemed unnecessary to annex copies.

In regard of his complaint about the copartnership between him
“and myself, whichr he says commenced in Oct. 1816, 1 have
only to reply that 1 know of no law or regulation wlich deprives
an agent of the priviiege of doing business ; and ! have yet to
learn that it is a crime in any agent to make exertions to promote
his own or the interests of his friends, if so be that he does it
withoyt injury or prejudice of his principal, or any other man;
and in this case even Vir. [lowe exoneratés me from any blame
for my conduct towards the government in this affair, as he gives
me credit for one fact in regard of my uniform practicé of making
contracts on the most advantageous™ terms I could for the gov-
ernment. 1 wou'd here also remark that since the year 1815, the
principal supplies of all descriptions-have been furnished under
contracts with the Navy Board, and for the article of cordage I
do not remember to have made any contract with any man since
the year 1815, Thus has Mr. Hlowe been mistaken in his dates, and

.
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most of, the facts, and by a false coloring endeavored to affix upon
my character the stain of crime for many of the acts of liberality
and frieundship which I have ever felt and manifested towards him.
The two items of remuneration which I have been allowed by him,
were never deemed an adequate compensation for the great benes
fits I had conferred in my private capacity, both by loans of money
and of my name, on which hé obtained money: 'These acts were
no part of my duty to him as a public agent; and had it been my
duty to lend him money as an agent for “the government, I never
had their funds to do it with—It was in fact, and always so con-
sidered by him, until the last year, that these were transactions
wholly of a private nature. The copartnership in the .business of
his ropewalk, was open, fair, and honorable on my part; wholly
sought after by himself,and not at my request, as he states.
I would that I could believe it had been fairly conducted on his
part. I have lost'the whole amount of the capital {1 entrusted to
his management, and he yet seeks to deprive me of that which is
iore valuable to me than the money invested—my character. -

—
.

"The public will judge of the views of ‘the parties, after reading
the whole of the testimony. I feel it my duty in justice to
Mr. Howe to state that he did inform me of the whole of this hemp
affair, on or about the time it took place, which I made a minute
of in a memoranduin bovk, and at the same time said his inten-
tions were to allow the five hundved dollars to the .government,
whenever the Secretary would allow him his’ losses in treasury
notes which the Navy Agent paid him in lien of good money. Mr.
Howe has likewise mentioned there was yet due to the govern-
ment, three or four tons of cordage from the hemp purchased of
Secretary Crowninshield, which he was willing to pay for or de-
Jdiver whenever the government should fulfif their contracts” with
him. T . : T

v

CALEB EDDY.

N
— N

- Some time after Capt. Porter had gone on to Washington, and
while the court martial on Capt. Shaw, was in session, a new order
came on to Capt. Charles Morris, to continue the examination
with Mr. Blake, of the affairs of Mr. Binney: Mr. Howe was
called in a |sec0nd time, and then’ gave the following depositions.

Boston, April 16, 1822.—Since T was examined before Capt.
Porter and George Blake, Esq, sometime since, | have examined
'my boeks and papers, and Mr. Amos Binney’s explanations, and
am enabled to state with more precision now than at that time j—
“and would respectfully make the following statement: . ‘
I made Mr. Binney in his capacity of Navy Agent, on the 15th
April, 1815, a bill .of 40 tons of Russia hemp, and gave him my
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receipt to work the same into cordage for government, as per “re-
eeipt annexed. I did not own but 20 tons of the hemp included
in that bill. I made the bill of 40 tons at the request of Mr.
Binney, and included with the 20 tons I owned myself, 20 tous
Mcr. Binney purchased of Ray & Gray on the Sd of April, 1815,
making the 40 tons named in my bill of the 15th April.  My. Bin-
ney told me at the time he had purchased the 20 tons of Ray &
Gray, (or Samuel Gray,) at 500 dollars per ton, and that he would.
‘take 20 tons of me at 550 dollars per ton, and' requested me to
sign one bill of the whele, which I did, and he gave me his check
on the bank for 500 dollars at the time I signed the bill.- [ asked’
Him what it meant—he told me as I before stated to the interroga-
tories put to me, some time since by the government. - - ,
. I'now give a copy of my account settled with Mr. Binney and
signed by him, shewing where he credits me with the 40 tons of
hemp, and charges under same date, 20 tons ¢ inpart of the 40
fons.” This 20 tons *in part of the 40 tons,” was the same
hemp he purchased of Ray & Gray. I likewise annex you acopy’
of Ray & Gray’s bill to Mr. Binney, dated 5d April, 1813, for the
20 tons of hemp at 300 dollars per ton, payable in tréasury notes,
which was the same hemp included in my bill of 49 tons, credited
by Mr. Binuey in his account settled with me on the 16th June,
1815. I purchased no hemp of Mr. Binney, nor did I employ-
-him to purchase any for me at or near this time, but on the con-
trary had hemp to sell as by my sales to him of 20 tons would
appear. "I was not at that time nor near that time in want of any,
having a large quantity of hemp, yarns and cordage on hand, and
considered it an article falling fast in the market,and am conti-
- 'dent at the time Mr. Binney gave me 350 dollars, that he gave e
the highest market price. Mr. Binney says in his explanations,
¢ ‘The receipts of both dated 14th and 16th June (815, although
the bargains for both parcels was made, as will be seen by the cor-
. vespondence on the 23d March, but owing to the delay in trans-
porting from Salem, the bills are made out and receipts dated at
the time they were paid, and interest was allowed to the sellers
from the date of sale, viz. 23d March.” In answer to the above,
* I can say that my bill of hemp was dated on 13th April 1815,and
the amount of the bill eredited me in the account on the 16th
June, and at the same time I was charged by Mr. Binney with
the 20 tons purchased of Ray & Gray, on the 3d April. As to the
interest he speaks of, being allowed from the 23d March to 16th
June, his dccount attached, will shew whether he has paid it to me
or not. ‘ : C
If Me. Binney had credited me with the real quantity (20 tons)
I sold him, and not have charged me with the hemp purchased of
.Ray & Gray, the balance of his accounts would have been exactly
the same as it now is. He took my. receipt for the whole: 40 tons
. to work into cordage for the government, on the - 13th April, ten
days after the purchase of Ray & Gray’s hemp, as will be seen py
-a copy of their bill. : : : ,
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Mr. Binney states he “paid Mr. Howe for his 40 tons of hemp, '
14,000 dollars by gividg up to him his ewn due bill or note, paya-
ble to me for 12076 dollars, and the residue of the sum 1923 dol-
lars 42 cents, was placed to his credit in account with him 3” his
account annexed will shew the incorrectness of this statement.
This sum of 1923 dollars 42 cents, cannet be found in the aceount
and the account will elearly shew that the due-bill for 12076
dollars was given up in part payment of my bills of cordage, sup-
plied the Independence 74 and Congress frigate. The balance of”
this aceount due me of 9069 dollars 11 cents. was ereated by 20
tons of hemp I actually sold Mr. Binney, with’ the balance due-

“me on the Independence and Congress’ bills,

Mr. Binney says, ¢ subsequent to the 23d of Mareh and before
the 8th of June, Mr. Howe reported to me that he had examined
his stock of hemp on hand, and was apprehensive that he should
be deficient in the quantity which was required to fulfil his en-
gagements with the department, and with individuals to supply
his contracts for merchantmen now again briskly fitting for sea.
Mr. Howe proposed to me to purchase for him 20 ‘tons of hemp
to make up the apprehended deficiency. T agreed to furnish him °
the said 20 tons at the same price which he had been paid for it
by the government, viz. 850 dollars per ton, and myself take the
risque of its being higher or lower. Mr. Howe readily and cheer- -

* fully entered into the agreement.” ¢ On or before the (3d of
JApril he should have said,) 8th of June, Ray & Gray offered me
a lot of 20 tons at 300 dollars per ton, cash. I accepted their

“ offer, paid them the cash and turned it in to Mr. Howe, and charged
it to him in my account with him.” K

A reference to Mr. Binney’s account will elearly shew that the
hemp thus spoken of, is the same hemp purchased of Ray & Gray
on the 3d of April, as he says he charged it to me in my account.
I cannot, aud 1 believe he cannot, find any other hemp charged
to me. - -, ’ ;

I am confident I had no conversation with Mr. Binney, relative’

. to the purchase of hemp to fulfil my engagements with the gov-
ernment and individuals, as at that time I had, as appears by my
books, a very large stock on hand, and the article rapidly falling,
Mr. Binney seems disposed to make it appear that I sold him 40
tons on the 23d March, and that he purchased the 20 tons on the
8th of June, or why should he say he gave me ¢ 500 dollars in
consideration of the difference in the price of hemp at the date

. of my agreement with him, and at the time of the purchase from
Ray & Gray, when the price had materially fallen.” "Now it is
clearly proved he purchased Mr. Crowninshield’s hemp on the

"23d March, and Ray & Gray’s on the 8d April (about ten days
after) and on the 13th April he took my bill and receipt to work it,
(including Ray & Gray’s.) How niuch hemp had really fallen in
value from 23d March to 28d April, I cannot positively state, but
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am certain his statement as respects the 500 dollars being paid
% in consideration of the difference in priece,” is wholly incorreet.

- After seven years had elapsed, I was unexpectedly called upon
to appear before Messrs. Bluke and Porter. It could not be ex-
pected that 1 could give testimony without reference to my pa-
pers as correct as 1-should have done, had 1 had time to reflect
upon the subject and examine my books and papers. My testi-
mony, as it regards the hemp purebased of Mr. Crowninshield
and Ray & Gray, whether it had been 250 and 300 or 300 and
850, does not in any way affect the transaction on the part of
Mr. Binney, as my testimony only went to prove that he purchased
20 tons of hemp of Ray & Gray at one -priee, and charged the
government 50 dollars on the ton more than he paid Ray & Gray.
"I'his, 1 believe, is satisfactorily proved by his own account, Ray
& Gray’s bill, and my bill of 13th April, 1815, °
“Mr. Binney says, * the conversation relative to the late Secre-
tary of the Navy is the creature of his own imagination, either
much disordered, or he must be callous to every feeling of grati-
tude, and the sacred dictates of truth”—how far he has regarded
the sacred dictates of truth, will be seen by a comparison of his
accounts, annexed with his explanations—such observations wust
pass for their value—l can only say that 1 believe 1 have amply
paid Mr. Binney for all services he has rendered me. 1f he thinks
I have not, let him eall on me for the balance, and I will readily
. pay him, and acknowledge with gratitude all-favors 1 am under

to him.’ ‘ 4

. , _ _JOSEPH N. HOWE.
*Sworn {o before George Blake, Esq. s
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. S
Boston, Jpril 13, 1815...Received from Amos Binney, Esq.,
Navy Agent at Boston, forty tons clean Russia Hemp, which 1
promise to manufacture into cables and cordage, for account of”
the United States Navy Department, and deliver the like quan--
tity to the order of the said Amos Binney, ou demand,in such
sizes as he may receive from time to time, having reasonable no-
tices and for the manufacture of which, I am to be paid per agree-.
ment. The quality of the cordage to be approved by the officers of
the navy. = ‘ » i

(Signed) = JOSEPH N. HOWE.

The United States Navy Department, to Joseph N Howe, Dr.
April 13, 1815....To 40 tons clean Russia Hemp, for3 :
- ' navy cordage, at 350 per ton, - § $14,000

;B:tfstoh, 16th June, 1815....Received of Amos Binney, Esq., U. .
8. Navy Agent at Boston, 14,000 and — cents, in full .of the
above bill, and have signed duplicate receipts. DR

(Signed) JOSEPH N. HOWE.

JApril 5d, 1815...S0ld Amos Binney, 20 tons Hemp,
UL . ' at $300 per ton, - - - - - §6000
- -Cish in Treasury Notes.....(Copy from Ray & Gray’s books.) .

Mr. Howe’s Second Deposition in fnswer to Mr. Binney's
: Explanations. ' I

. Having been furnished with a copy of Mr. Amos Binney’s ex-
planations upon my depo-ition No. 3, in regard to the sum of
1467 dollars he deducted from my bills of cordage, delivered the
government in the vears 1812, 13, and 14, 1 think proper to make

the following statement. : . ' .

On or about the time Mr. Binney received his appointment to
the office of Navy Agent, he requested me. to become bondsman
. to the goverement for his faithful performance of the duties of
his office, &c., which I agreed tv and signed a bond to the amount,
I think, of 20,000 dollars. = After this, we agreed to endorse mu-
tually for each other, and continued so to do for many years. I
signed the bond of 20,000 dollars, I think in February or March,
" 71812, and by reference to his list of endorsements marked GG,
it will be seen he did not endorse for me but two notes in the
whole of the year 1812, one for the sum of 2000 dellars, at 30 days,
the other for 3037 dollars, 51 cents, at 30 days, both of which I
paid at maturity, therefore the vbligation for: responsibilities this
year was much in my favor. On a critical examination of, this
. statement of endorsements, it will be seen that Mr. Binney - was
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not at any time on my paper for a much larger amount than I was
on his, taking into view the bond, and iny endorsements on his
notes. I am unable to furnish a correct hst of endorsements on
notes for Mr, Binney-during these years. L never did refuse to
endorse any note Mr. Binney presented me, nor did he refuse to
endorse mine, having a perfect understanding that we were to en-
dorse for each other. ﬁothing of the nature of a compensation
for endorsing my paper was mentioned by Mr. Bibney, at the
time he took from me the 1467 dollars; and I now declare the
statement No. 3, which I made to the Commissioters, respecting
this transaction, to be strictly true. As to Mr. Binney’s endorse-

“ments after the year 1816, I teel under no obligations; as it made
no difference whether he signed the notes or endorsed them, being
a copartner in the business. At this time, it was understood I
was to sign the notes and he was to endorse them, and I gave him
a collateral security upon my house and walk. It is true the co-

_partnership was not generally known at the date of my failure,
which gave him the advantage, I believe, of purchasing up a part
of the notes then out, on which he was responsible for as a copartier,
at less than their face. A part of these notes were paid by dispo-
sing of a contract I had with the government, to furnish a certain
quantity of cordage for two frigates. This contract was sold to
Messrs. Winsiow Lewis & Co., by M-r. Binney. ,

. I can only add, as regards my other testimony, that what I then
stated, I'believe strictly true. Mr. Binney’s reflections upon my
character; in the whole of his explanations, can have no influence

. upon a just government, and I am sure are freely overlooked by
me; and in making these statements, when cailed upon by the au-
thority of the government, I have been actuated by no malice to-
wards him. ) .

' . (Signed.) JOSEPH N. HOWE.

Sworn to, before George Blake, Esq.

T February 7th, 1822~ William Keating, Victualler.

- T have been in the public service at the Navy Yard in Boston
and ;Charlestown, for the term of 25 or 26 yearss; during which-
time my employment has been that, sometimes of an Assistant to
the Store Kceper, and at other times, Quarter Master, and after-
wards was rated, as Mr. Fosdick told me, as Boatswain. '

. Question by Mr. Abbot. Did you at any time, and when, sus-
pect there was fraud at the Navy Yard, in making up the pay
rolls—If yea, what were the facts or circumstances, which indu-
" ced that suspicion? : ,

Aunswer.—It was common with me to go with the account book,
to Mr. Fosdick, which book contained my minutes of the days’
work done by different laborers in the yard'; at one of these times,
to wit, before July 1816, when I carried my book to Mr. Fosdick,

- he told me that I made my strokes with the pen too heavy between
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the column in which was inserted the name of the workmen
and the columns containing the statement of the number of the
days works ; from which circumstance, I suspected he wished that
my mark upon the several columns should be made more lightly,
that it might be more easily obliterated, and thereby he be afford-
ed an opportunity of inserting therein other days works besides
those that were actually performed, and returned to him in my
book.—Another ground of my suspicion was, that [ afterwards ex-
amined one of the returns which I had wmade to him, and plainly.
discovered that my mark, such as that which has been alluded to,
had actually been erased after it left my hands, and three days
work inserted in its place, more than I had reported to him, .
Question.—On being convinced that there was fraud in the
rolls, what measures did you pursue in order to detect the same ?
JAnswer.—Being of the Catholic religion, it was common with
me, in compliance with an ordinance otg our church, to go once: a
year to confession.—'The late Dr. Matignon was my Director; X
went to him in Boston, one Saturday night, in June or July, 1816,
when [ told him that I considered it my duty to mention to him,
that there had been fraud and deception at the Navy Yard. -He
told me, I ought to leave the place, ir I could not live honestly
there by my pay, and he directed me to call on him again, the
next Saturday night, which I accordingly did 5 dnd he told me to
make my disclosures to a high officer of the government, and to
.one only. : ) . :
Accordingly, in the month of July, 1816, I called on Mr. Bin-
" ney, and stated to him my suspicions, and the particular circum-
stances and grounds thereof, as before mentioned. . Whereupon
Mr. Binuey requested me to keep from that time, a duplicate or
extra statement of all my returus to Mr. Fosdick, thenceforth ;
which I did, until Mr. Fosdick went away; and after Mr. Fos--
dick went aways; still the accounts were kept by me until the last
of Decémber 1819, in a similar manner. L
From time to time, when Mr. Binney came into the yard,he
used to say to me, Mr. Keating, ¢ continue,” ¢ continue;” by
which I understood, he meant I must continue my muster as usual.
One day in the month of April 1819, Mr. Binney came into the
yatd, and desired me to call over to his house in Boston, that eve-
. ning, and to brinz with me my books. I accordingly went over
and_took my books with me, and found Mr. Binney, with his fam.
ily, at supper. After supper he Wwent with me into another room 3
he then said he would hold the pay roll in his hand, and I must
look over my own book, so that they might be compared together.
* The names and days works as stated in my book, were then call-
ed over to him, one after another, until T had - got throngh with a
fortnight’s work in one branch of business s—lie then said theve
was no great difference s whereupon I said nothing more to Mry
Birney, on that subject.’ ‘ : s S
Question by My Blake~Upon the comparison which took place
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between yourself and Mr. Binney, on the occasion alluded to, de
you know, or have you any, and what reason to believe, that in
reality, any difference or disagreement between the pay roll and.
your own books did exist ?—If yea, be pleased to state the grounds
of such knowledge or belief, as also the amount of the difference
in question. - - . ) '

Answer.—1 did not see the pay roll which Mr. Binney held in

* his hand, as I before stated, nor have T any knowledge of there
having been in fact, a difference or disagreement between that and
my own book, so far as the examination extended; nor any
grounds for believing that any differenee did, in fact, exist;—I
only know that he said there was no great difference.

At the time before mentioned, before I left Mr. Binney’s housc,
be gave me a check for twenty dollars, which I asked him for,
stating to him at the same time, that I wanted the money to pay
some debts which I owed*—I was not charged by Mr. Binney for
this money. ‘ . ]

. Question.—Did you at some time in the year 1821, and at what
time in particular, and where receive, from Mr. Binney the sum of
three hundred dollars, or-any ether, and what sum of money.—If
yea, on what account, and upon what consideration in particular,
-was such sum of money paid to you P—Be pleased to state the
ls.arfr‘\e particularly, according to the best of your knowledge and be-

1ef. . - N . e, .

Answer.—On the 17th day of June 1821, as nearly as I can re-
collect, I received from Mr. Binney, three hundred dollars in cur-
rent money,* for which I gave him a receipt bearing date on that
day, and it was expressed therein, that the money was paid to me
on account of my having kept the extra books, (which I have be-
fore alluded to,) from the year 1816 to the year 1820, and so sta-

~ted in the receipt. .

1 was dissatisfied with the amount, and told My, Binney it was
not a sufficient compensation for the trouble I bad in keeping these
books for such a length of time, being thereby often broken of my
rest at night. He made answer 4o me, saying he had: given me
something before.—I then told him he had given me nothing but
twenty dollars, and between nire and ten dollars at another time ;
except that during the war, and at a time of distress, when a quar--
ter part of our pay was lost by reason of our being obliged to take
treasury notes, he had let me have articles amounting to about
sixteen dollars, and the same to another man by the name of How-
land, in the yard.—Upon this, he said that "he had also once ad-

. vanced on my account, about ninety dollars to the said Iowland,
now deceased 5 but I know not whether- the said ninety dollurs
ever was paid by said Binney in the manner he mentioned; but
Mrs. Howland has often told e it never was paid.—I never had
myself any connection in business whatever with Mr. Howland.

*See déposipion of Mr. Parmenter, ( page 41,) to know from whose pocket this money
teally cane, ~ s ' .
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For the sixteen dollars, or the nine dollars, and the twenty dol.’
lars which are before mentioned, as having been paid to me by
Mr. Binoey, I never gave him any receipt.

February 28, 1822, Compared with the original, and found cor-
rect. , : ‘ ’ .
G. BLAKE, Commissioner.

February 7th, 1822.—Josiah Bdrker, a Witness,

Says, I have been the chief ship builder at the Navy Yard in
Charlestown, since the 20th July, 1816. ~ . " -

Question.—Did you at any time mention or state to any person,
and to whom, that the difference between the cost of the ship in
Philadeiphia and the one at the Navy Yard in Charlestown, must
have been owing to some fault or fraud in the pay or muster roll, in
the latter place ? S . .

Answer.—The first of my having any knowledge of such a dif-
ference as the one alluded to, was some time, [ think, in the month
of December 1820, when Capt. Hull received a letter from the
Navy Commissioners stating the difference in the cost of labor,
between the ship then building in Philadelphia and the one at
Charlestown 3 in which letter it was stated that the cost of the la-
bor employed upon the last mentioned ship, was much greater
than at Philadelphia, and requesting of Capt. Hull an explana-
tion of this circumstance. At this time the cost of the labor of the
ship at Charlestown, dppeared . to be about two thousand dellars
only, less than the cost of that at Philadelphia, whereas the latter
ship had then, already been launched ; while the former was not
more than two thirds ready for launching. On receiving that let-
ter, Capt. Hull inquired of me how it was possible to account for
so great a difference. I observed to him, it was impossible there
could be in reality, that difference between the two ships; and
said there must be some error by including in the amount of this
ship, the expense of the Alligator, or some other expenses of the
yard.—In answer to that, Capt. Hull said this could not be the
cause of the mistake, because the estimates of the Navy Commis-
sioners, were founded upon pay rolls, which he had sent on.—I
then said there must be sume error in the pay rolls, for otherwise
it was impossible to account for the difference in question.—Capt.
Hull said in reply, that the error could certainly not be in the
pay rolls, but that the men could not have worked upon the ship
faithfully. In answer to that, I said, that no men could ever have
worked more faithfiilly than my men had done. Thus terminated,

-at this time, all the conversation between Capt. Hull and myself
on this subject. - Conversations of similar import, several ‘times
afterwards, took place between Capt. Hull and myself, upon the
same subject. S . o o ‘

Sometime afterwards, as I think, between the 15th and 20th of

January, 1821, I called upon Mr. Binney for the purpose of receiv-
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ing my pay of a quarter’s bill—He said he had not then any money,
but was going to Washington, and would remit the amdunt to me
from there. :i then left his office and walked up the wharf, but soon
returned back to him and requested he would show me some of
the pay rolls, which I had, intended to inquire after, when I was
before at his office, but had forgotten to do so; and I requested
him to begin with the examination of the pay rolls—first with
that of September 1819. Ile asked me why I wished to see the
Kay rolls—I answered, I wished it for particular reasons, if he
ad no objection.  He said he had no objection, and then he took
down the pay rolls and we examined five of them, comprehending
the term of ten weeks, and found them mostly full weeks, being
generally twelve days for each pay roll of two weeks. * I then ob-
served to him, that I wanted to see no more ; I was satisfied. He
inquired of me how I was satisfied, and what information I had
derived from my examination. I told him I was satisfied where the
great expense of the ship was; for I was confident that when twelve
days were charged in the pay rolls we had examined, there were
not in reality, more than niné days labor really performed. He
then asked me if I knew that fact,~I said 1 did, in my own wind.
He then said he must go and see Capt. Hull immediately, for that
he, B., was going on to Washington, and the thing must be looked
into.” He then took up a piece of paper Containing some min-
utes, which he said were the minutes of Mr. Keating.—Then Capt.
Hull came inte the office, and I left it and went home. ’

. Question.—Had you ever suspected or mentioned to any person,
a suspicion as to the fraud ‘or mistake, you now allude to, until
after the receipt of the before mentioned letter of the Navy Com-
missioners. Jnswer.—No never. . - ST '

Compared with the original, and found correct. .
, o G. BLAKE, Commissioner.
February 6th, 1822.—John B_rqzier, Esq., Boston, Merchant. -

Question' by Mr. Abbot.—Were you part owner of the priva-
. teer Decatur, during the late war ?* . : : v.
Answer.—Yes, I was ; to the amount of one fifth part. .
Question.—Did the Decatur privateer capture and send- into
this port, the enemy’s ship Charlotte, with a cargo of ‘timber, and
~ send the same into the port of Boston—If yea, when ? ~
. Jnswer.—Yes. The ship in question was sent in and con:
demned, in 1812, 1813 or 1814, do ’nt remember precisely.
Question~Did you with.Capt.- Benjamin Peirce and others,
_purchase that ship and cargo at auction ? -~ o
Jnswer.—~Yes,—Mr. Peirce, myself and Mr. Lunt, made the-
purchase,as I think.' .~ .~ 7 " ‘ :
Question.—Did you sell the Charlotte and cargo to Mr. Binney
.afterwards, and when ? - o .
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Answer.—1 made the sale to him one, two or three months, §
‘think, after I made the purchase. .. »
- Question.—Be pleased to name the price which Mr. Binney gave
you for said ship and cargo. o -
Answer.—After a good deal of negotiation and conversation
with Mr. Binney, the whole property was sold to him, in gross for
the sum of $4000, for which sum Laccounted with the rest of the
owners. This sale was made as I considered for the use of the
government. -t . . -
Question.—Did not you make out to Binney one bill of sale of
this ship and cargo, at a certain price, and another bill after, ata
higher price—and if yea, what was the difference between the two
bills of sale, and what were the circumstances attending the same ?
Answer.—It strikes me that T agreed to sell the property to him
for the before mentioned sum of $40003; and when ﬁe came to.
pay me, he presented a receipt for me to sign, exceeding in amount,
as I think, 7 or 800 dollars, the above mentioned sum, and I ques-
tioned him on the subject, and told him I did not like to give a”
receipt for more money than was to be paid to me, as I did not
know what might be the end of it in my settlement with the other
owners.” He (Mr. Binney) then said, he had been at expense in
attending the ship and in doing other things about her, and that
giving the receipt in the manner proposed, would be no damage to
me ; and upon the whole, Mr. J. N. Howe being present, and ad-
vising me to do it, I concluded to give the receipt as proposed,
and accordingly did so. v S
. Question.—Did Mr. Binney make his proposals to you, as to
purchasing this property, in his capacity of Navy Agent, and in
the name and behalf of the government ? - o
Answer.—It appeared so tome ; and after the purchase, the ship
and cargo were sent, immediately oyer to the Navy Yard, and
throughout the negotiation he always spoke of it as being on go-
vernment account. It strikes me also, that my bill of sale was to
Amos Binney, as Navy Agent, and so receipted.
Question by Com. Porter—In what kind of money, was the
amount in question, paid to you? - . .
Answer.~In bank bills, or check on the bank, being the same
as cash. : . S ‘ :
Question.—\Vas Mr. Howe concerned with you, in'the purchase
and sale of the said prize ship and cargo. S :
- Answer.—1 am inclined, upon reflection, to think that he was,
but am not certain ; and I am pretty confident that a proportion
of the purchase woney was puid by me to Mr. Howe, with the
others, who were concerned with me. RRTRET :
Question.—Do you consider the price paid to you by Mr. Bin-
ney, for the Charlotte and cargo. to have been a fair price—or was
it 1n your opinion above or below the regl value P—Be pleased to
say which. : ' Co

- dnswer.—~In my opinion, the"property "was worth from 50 to
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100 per cent more than the price paid me; and the original cost
of the cargo, was, as I think, invoiced in Canada at £1500 ster-
ling ; but as there were few or no purchasers here for property
of that description, I'was glad to get for the property whatever it
would bring. .

_Question.—Is it usual, or thought proper, by merchants in Bos-
ton, in order to prevent a multiplicity of accounts, to throw toge-
ther two or mare accounts of articles purchased from different
persons, into ene account, ag if they had been obtained fron one
individual ?

dAnswer.—1I think not,—I have never known any such practice.

Compared with the original, and found to be correct. ’
G. BLAKE, Commissioner.

'

Extract from Mr. Parmenter®s Deposition.

In the ebligation -which Mr. Hichborn gave to Capt. Hull, at
the time of s, said Hichborn’s arrest in the city of New-York,
the condition was that Hichborn should be holden to pay, not only
the amount which might be found due from him 1o the Uaited
States by said Hull 3 but that in addition thereto, he, Hichborn
should also be holden to pay all the charges and expenses which
might attend the different processes that should have been found
necessary for the recovery of the debt. Accordingly, I understood
that Mr. Hichborn did allow, and pay to the said Hull and Mr.
Bioney, in additién to the 55,000 dollars, found due to the United
States, the sum of 5000 dollars, on the final settlement, on ac-
count of the said charges and expenses. As to the manner in
which the 5000 dollars were appropriated, the sum of 300 dollars
thereof was allowed for my services ; 300 dollars for the services,

“of Mr. Bates; the sum of 300 dollars for Willlam Keating; to
the District Attorney for his services as a commissioner, was al-
lowed by Mr. Hichborn, the sum of 500 dollars, out of which was
paid the costs dnd expenses of the suit commenced against the
said Hichborn and sundry Trustees in Boston, the amount where-
of, I do not know. 100 dollars was paid to Elihu Bates, for his
services as a strivener at the examination. 100 dollars, was, I be-
lieve,-allowed to Mr. Binney for his services; and, as to the resi-
due, it was, as I suppose, appropriated to defraying the expenses of
Capt. Hull, in employing counsel, and for other purposes, while
he was engaged in the. pursuit of Hichborn, at New York and
elsewhere. - . : :

“(Signéd.) WM. PARMENTER.

- Ttalso l'na:y be i‘emarkéd, that at this examination of Mr. Par-
menter, Mr. Blake acknowledged that property of Fosdick’s, to the
amount of 80,000 dollars at least, was attached. '

6
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Jeremidh Fitch, .Meréhant,

S A witness, produced, sworn and examined .in behalf of the U.
tates. — i : ,
Question.—Were you at any time, and ‘when, an administrator
for the estate of Mr. Eben. Larkin, late of Boston, deceased ?
‘Answer.—I was appointed with Mr. Barzillai Homes of Boston,
administrator on Mr. Larkin’s estate, in the year 1814, and ac-
cepted that trust. , T * '
Question.—Had you, as administrator of that estate, an account
against the Navy Departinent P ~ - :
. JAnswer.~1I had. . .
Question.—Did you present thataccount to Mr. Binney as Navy
Agent, and when—Did he settle and. pay the debt—If yea, was .
the receipt which you gave him upon that settlement, made out
for the precise sum received by you ; or was it for any, and what
larger sum ;5 and what were the circumstances attending' the set- -
tlement and payment here alluded to ? _
© JAnswer.—On the 17th May, 1814, I presented to Mr. Binney
an account of sundry articles, amounting altogether to the sum of
114 dollars, 84 cents, of which account the memorandum hereunto
‘annexed, is a correct transcript from my books. On seeing this
account, Mr. Binney observed, that Mr. Larkin in his lifetime
agreed to make a discount on the articles, which were purchased
of him, and that I, as the representative of Mr. Larkin, ought now
to make good said agreement. "1 expostulated with him some time
before I would allow it. At length the bill was receipted accord-
ing to the best of my recollection, for the full amount of its faces
these being the only terms on which Mr. Binney would settle with
‘me. He then gave me bank bills or a check upon the bank for the
sum of 98 dollars and 24 cents, and no more, in full satisfaction
of the demand. B '
* Question.—Were the charges contained in the bill, which you
presented to Mr. Binney, and which you receipted, at the fair cus-
tomary prices, or were said articles or either of them, as you know,
or have reason to believe, overcharged P » - }
dAnswer.—I do not know that any of the articles in question,
were overcharged—I have, however, understood it to be customary

among the dealers in stationary, to make a small discount upon
their bills. . - S .

. _ (Signed.) ~ JEREMIAH FITCH.
Charges against Amos Binney, Navy Agent, 1 75
- U. 8. brig Frolic - - - - - - - - . 4912 ;
U. 8. brig Syren - - - - - - - .- 2502
U.S. Navy Yard - - - - - - - - 8895

Whole amount for - - = $114 84 .
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Which we receipted the bill as above, and received only $98 24,
which is $16 60, less than the face of the bills. :

May 17, 1814. Compared with the original, and found to be,

correct.
G. BLAKE, Commissioner.
' Nathaniel Freeman,

A witness, produced, sworn, and examined on the part of U.
States, testifies and says. ‘ ' ‘
Question.—Did you ever sell to Mr. Binney, the Navy Agent,
for the use of the government, one bale of blankets P—If “yea,
when was such sale, at what price, and what were the circumstan-
ces attending the same ? ‘ .
JAnswer.—On the 27th of Junc, 1815, I sold Mr. Binney one
bale of blagkets to the amount as per bill of $264-—upon a cre-
dit of four:months ; at the expiration of which time, I applied
to Mr. Binney for payment—He then paid me my bill of 8264 ;
and then ohserved he wished to have another bill of the same
goods:—I asked him why he wanted another bill,—~He replied, he
wanted another biil to send on to the government; he then drew
out another bill which he handed me to sign; which I objected to
- signing, because the amount therein expressed, was larger than the
first bill 5 but ‘it being seven years ago, I do not remember how
much largerit was. He then observed that he advanced money to
the government, which was the reason of his wanting the second bill.
Upon this suggestion, and inasmuch as I had then great faith in
the integrity of Nr. Binney, I consented to sign the bill in ques-
tion—and accordingly did sign it. : SR
lj_“QPuesticm.’—In what kind of currency did Mr. Birney pay your
1
JAnswer.—By a check on the bank, being the same as cash.
" Question.—TIs the bill of the blankets, which you now produce
before the Commissioners, and which is now annexed to your an-
swers, a correct transcript from your books, and does it corres-
pond in amount witli the bill ybu speak of -having first presented
to Mr. Binney ?  JAnswer.—Yes. ]
Question.~Can you form any opicion as to the amount of the
- difference between the bill which you first presented to Mr. Bin-
. ney, and the one which you last signed for him ?
Answer—I cannot form any opinion upon that point; but. it
is strongly impressed upon my mind that the bill last referred to,

s .
was the largest in amount.

Compared with the.original, and found to be correct. -
G. BLAKE, Commissioner. -

Abraham F. Howe, a Witness,

Produced, sworn; and examined on the part of the United
States, testifies and answers as follows, viz. '

-
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Question.—~Wliat is or has been for seven years past, or is now,
your line of "business, and where have you been and are now es-
tablished ? _ ) ' \

Answer.—~I am now and have been for about three years past a
resident.in Roxbury, engaged in no commercial business. . For
about eighteen years preceding my removal to Roxbury, I was es-
tablished as a commission-merchant in Boston. .

Question.~Did Mr. Amos Binney at any time and when in par-
ticular, call on you to inquire your lowest prices for the article of
gin—1f yea, what conversation passed between you, and him up-
on that subject, and what were the circumstances attending the
same ? T

Answer—~Some time in the fore part of October in the year
1812, understanding that Mr. Binney was then in' want of sume

in for the use of the public vessels, I called upon him to know if
%e would purchase of me some of the article in question; and I
then stated to him (I then being a partner of the({irm of Howe &
Spear) that we had on hand a lot of gin, which we were ordered
to sell immediately, and that we would sell it to him, quite as low
or a little lower than he would be able to purchase it elsewere.—
Mr. Binney’s answer to me was that he did not know, but would
see about it, and turned away from me and went into his store.—
On the same day or the day next succeeding, Mr. Elkanah Cush-
man, of the firm of Cushman & Topliff, came down to our stere
and said he wanted to purchase some gin, and after some conver-
sation with me as to the price for the article, he asked me if I had
not offered it to Mr. Binney for fifty-five cents per gallon—I an-
swered, yes.—He then said he wanted to take it at fifty-five cents,
and we accordingly sold it to him on a credit of four months.—He
observed he did not wish to take the gin away then, as he did not
want but one truckage of it, but that he would call for it in a day or
two, saying it was going on board one of the States’ vessels, Ina
day or two afterwards when he came to receive the gin, he had in
his hand a bill already made out, and wished to compare it with
the gauges of the casks. He then being on the same side of the
desk with mysell, I looked over the bill in question, and found. it
- was headed “ Amos Binney bought of Cushman & Topliff,” and
that the price of the gin therein mentiened was carried out at 70
" .cents per gallon, but'I did not remark the particular quantities of
the gin as they were charged in that bill—Mr. Cushman held this *
- bill 1n his hand, while the boy at my desk called over to him the
~ particular gauges of the gin we had sold him, as it was charged in
our book, so as to ascertain if the quantities agreed. We gave a
bill of the gin to Messrs, Cushman & Topliff, and took their note
of hand therefor, payable in four months; the price of the gin as
charged in our bill being fifty-five cents as before stated.

Question—What was the market price of gin at Boston, at the
period to which you have.alluded, of similar quality with that
.which you sold to Messrs. Cushman & Topliff? ‘
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Answer.—From fifty-five to. fifty-seven cents, as before men-
tioned, and it remained at these prices for about a month or two,
but in the course of three or four months then afterwards, the
prices of the article rose very much, perhaps as high as from eighty
to ninety cents—Ali the gin which we sold Messrs. Cushman &
Topliff, was gin of the first proof.

A (Signed.) ABRAHAM F. HOWE.
. Compared with the original, and found to be correct.

G. BLAKE, Commissioner.

!
James Davis of Boston, Brass Founder, aged 44,

Says he has within ten years past, from time to time, manufactu-
red various composition articles, for the use of the United States;
“ sometimes these supplies were furnished upon the application of

Mr. Binney; and at other times, upon that of Capt. Hull
. In consequence of information given me by several mechanics,
that some pews were to be sold in the Methodist Chapel, Brom-
field’s Lane, in Boston, in October, 1816, I inquired of these same
mechanics, the terms upon which the pews were to be sold ; -these
mechanics told me that it was understood that whoever should pur- -
. chase a pew upon this occasion, in case he should have done any
work or furnished any supplies for government, would have an
opportunity of paying for the’ pew, at the time of the settlement
of his bill with Mr. Binney, the Navy Agent, in this manner fol-
lowing, namely, ‘“ten per cent would be deducted from the
amount of the bill rendered, to be applied in part payment of the’
ew.” o
P Under this impression,- and with this understanding, I became
the purchaser of two of the pews in question, one for three hun-
dred dollars, and the other for one hundred and seventy dollars.
A few days after this sale, I .received two deeds of the pews,
which were made out to me, by John Ciark, in his capacity of
. Treasurer of the Methodist Religious Society, in Boston, and cer-
_ tified as having been duly registered, by Amos Binney, in his
capacity of Secretary thereof, and both bearing date 14th October,
1816. When these deeds were sent to me, they came accompanied
by blank promissory notes or notes of hand, to be sigried by me for
the amount, which I am very confident were payable either to
Clark, the Treasurer, or Binney, the Secretary, on demand, with
interest. These notes in the course of about two years afterwards
were paid by me to Mr. Binney, and the payments were made b
iving me credit for the amount, in two settlements of bills whic
%had rendered to Mr. Binney for brass "and composition werk,
which I had furnished the governmenrt. In the course of these set=
tlements, I agreed that Mr. Binney, might take off about 20 or 25
per. cent. of the bills alluded to, to zo in part payment of the pews,
the residue of amount due me being paid me in mouey. In the
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bills before mentioned, the articles furnished by me were. charged
at the customary prices, except some little odd jobs, which were
charged, what we call high—but there was certainly no previ-
ous understanding with Mr. Binney, that any of the articles in
question should be evercharged in my bill against the government,
.in consequence of the before mentioned purchase of the pews, nor -
had I ever any conversation with Mr. Binney directly or indirect-
ly, relative to said pews, until a considerable time after I made
tKe purchase. When I settled with Mr. Binney, I asked him if I
should have hereafter, the same proportion of the public busi-
ness as though I had not thus settled with him—He said I should,
or something to that effect. Since then, however, I have had but
very little to do with Mr. Binney, in furnishing articles for govern-
ment, nor have I had so much of that business since, as 1 was ac-
customed to have before, in proportion to what others had before.
The reason in my own mind, for purchasirg the pews, as before
" stated, was the apprehension that I should not be employed by
Mr. Binney, in doing work for the government, if I should not have
purchased them. I did not consider at the time of purchasing the
pews, that they were worth in money the price I bid for them. They
were all sold at public auction, and the bidding was for the choice,
the price of each pew having been previously established, by an
appraisement. [ afterwards sold one of the pews for 50 dollars
-less than. I gave for it. :

- Question to witness, by Mr. Abbot.—Did you not charge an ex-
tra price for some jobs, in consequence of having purchased the
pews before mentioned. .

Answer.—It is my impression that I did, but I do’nt remember
the particular articles. ) '

Compared with the original, and found to be correct.’
) ) G. BLAKE, Commissioner.

Lsaac Jenney, of Boston, Merchant,

Testifies, that very soon after the appointment of Mr. Binney,
as Navy Agent, he applied to me as one of the firm of Josiah Mar-
shall & Co., to purchase for the government one hogshead of West
India Rum, and it was sold to him ; when I presented the bill for
payment, be gave me a list of some mould tallow candles, and
some rice, and requested me to add them to my bill. I told him
I had not sold him those articles, and did not™ wish, therefore, to
put them into the bill. He then observed that his reason for re-
questing it was to save a multiplicity of bills. I told him I should
object to it for another reason, that the rice and candles were
charged at too high a price in his list. Binney then paid the

“amount of my bill ; and I have not been applied to by him for any
- articles on government account since that period. The minutes
of Mr. Binney, as to the rice and candles in question, were from
a young man who kept a store in the same building where Mr.
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Pinney’s compting room was; but whether they were in any way
connected together in business, I know not.

The amount of the rice and candles alluded to, as they were
charged in Mr. Binney’s bill, was, I think, upwards of 100 dol-
lars, the candles being, as I think, overcharged 2 cents per pound,
and the rice 50 cents per hundred ; but I would not, and did not,
include them in my bill—The quantity of rite in question, being,

.according to the best of my recollection, abdut five tierces, and of
the candles, about ten boxes. .

Compared with the original, and found correct.

‘ G. BLAKE, Commissioner.

. February 8, 1822 —Elkanah Cushman.

Q. Have you at any time, and when, been employed by Mr.
Binney, the Navy Agent, in purchasing any, and what articles for
the use of the government? .

A. In the autumn of 1812, in the month of September, as I think,
1 commenced the purchasing of sundry articles, in pursuance of or-
ders from Mr. Binney, and concluded my purchase in March or
April, 1813. In the course of which time, Ippurchased sugar and
teas, molasses, gin, Whiskelv, and sundry other commodities for the
use of the government. Part of my purchases were on-a credit of
four months, and part for cash ; an‘JY tEe bills of articles which were
“from time to'time presented to My. Binney, were always made out
to him as Agent for the United States. .
Q. 'What particular vessel or vessels of the United States were
" the articles 1n question furnished ? '

. The articles in question, were furnished for the use of the re-

spective vessels named in a memorandum hereunto annexed, and.
at the dates, and for the prices, which are also therein expressed,
which memorandum is a correct transcript of the original entries
in my book, and the same were paid for by Mr. Binney in con-
formitﬁ thereto. K .
* Q. Did Mr. Binney, after the delivering of the articles you have
mentioned, make out bills of parcels thereof, headed as being fur-
njsheg Pfox‘ the United States, and hand such .bills to you to be
signe : :

“4. Mr. Binney first settled and paid the original bills, as I had
made them out; but a few weeks afterwards when he handed me-
the bills as hé had made them out, he said the former ones were
headed wrong, in not being vouched in the usual way, as he said.
-~ Q. Were not the last bills spoken of, charged higher than the.
first ones? c ) T

JA. I am of the opinion that some of the articles were charged
higher, but as the bills were signed in a hurry, I am unable to state
this as a fact under oath, ' '

Q. In the last bills which were presented to you by Mr. Binney,
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. to siin, were there included by him any, and what articles, whicli
you had not furnished ? , '

A, 1 think there were ; but T have forgotten what they were, in
particular. But I think he mentioned to me that some articles not
furnished by me, were nevertheless included in the bills in question,
for the purpose of condensing his accounts, and preventing the ne-
cessity of a multiplitity of bills. ‘ '

Q. Did Mr. Binney call on you to purchase the articles in ques-
tion, for the use of the Navygo ,

A. He did. ,

Q. What percentage was allowed you upon these purchases ?_

4, Except in one or two instances, I considered myself ‘as sell-
ing the articles to him, and I generally charged him about four per
cent. more than I gave for them; thus receiving my compensation
for looking up and purchasing the articles as he wanted them, .
Sometimes, however, in my settlement of accounts with him, I
made, some deduction, not large ; the amount of which, however, 1
do not remember in any one instance ; and in some instances where
the articles were sold to him on a credit of 90 days or so, T al-
lowed him' the usual deduction for prompt pay. _

Q. Was the article of gin which you furnished Mr. Binney, or
any part thereof under proof, and purchased at several cents per
. gallon tower than proof gin; and was it nevertheless charged and
" delivered to the government as proof gin ? L .

J. In most instances the gin I delivered to Mr. Binney was first
proof 5 but about a quarter part of it was perhaps half or 1 per
cent. short proof ; it was all, however, charged and delivered to him
as being first proof. o

Q. Did or did not Mr. Binney know at the time, that part of
the gin in question, was not first proof? S
" AT do not think he did. : .

Q. Do you or do you not know that Mr. Binney called on
Messrs, Howe & Spear, and got their lowest price for the gin,
which you purchased of these gentlemen? R

A, T do not know that he did. . :

Q. When or at what time in particular, did you purchase gin of
Howe & Spear for the use of government? What was the quantity
so purchased, and at what price ? -

. In October, 1812, I purchased of Howe & Spear on account
of Mr. Binney, six pipes of gin at the price, as [ believe, of fifty-
seven cents, which was afterwards charged to Mr. Binney at sixty
cents. ‘ ‘ . B
Q. Ts the difference between the price you gave for the gin, and
that at which it was charged to Mr, Binney, more or less than your
. usual commissions upon purchases made by you, in your usual
. course of business? . ) :

A, The difference in question, I consider to be but a fair ad-.
. vance upon such purchases. : ' : S
Q. What would have been the difference in price of the gin
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which you say was charg
reality short of first proof) and gin of the first proof?

A.-From one to three cents per gallon, according to the different
grades of the proof. : : :

- Q. What would have been the whole amount of the difference in
price of the gin which was short of proof, estimating the same upon
the whole quantity of gin of that description which you sold te
"Mf. Binney ? - ‘ ,
A. Supposing the wholé quantity of the gin of inferior proof,
. which I sold to Mr. Binney, to be fifteen hundred gallons, which I
believe to be about the real quantity, the whole difference would
be, as I think, about twenty-two or twenty-three dollars..

Q. Could Mr. Binney or could he not have purchased of Messrs.
Spear & Ilowe, the same gin which you purchased of them, and at
the same price which you gave? T .

~ofl. T think he could. :

Q. Do you know that Mr. Binney was at all times in funds for
making payments for public suppliés,” or did he or did he not avail
himself occasionally of his own, or the credit of others for this
purpose ? . \ : . :

4. I do not know that Mr. Binney.ever gave any notes for
'Furchases' of the kind alluded to; but his practice was, when he-
had no public money on hand, tq desire-me and others to wait
for our pay, until money should be sent on to him by government.

Q. According to the best of your recollection, what was the
staPte of the pubTic credit in Boston, at the period you have referred
to . . RN
. . The credit of the government was better than any other credit
at that time, every body, being.glad to furnish articles to Mr. Bin~
ney at that time. . . i R

Q. Has it or not been usual among dealers in merchandize, or
tradesmen, to give receipts in any case for articles not furnished by

_them, where the purchases have been made by an agent, of sundry
articles, of different individuals, they being assured that the articles
so charged and to be receipted for, were charged at the fair
market price P : T

4. 1 have never known any such usage. :

Q. What is your employment, and what the usual course of
your, business ? . :

A, [ am a trader in West India goods, and in purchasing and
selling such goods on commission; and have been engaged in that
business, in Boston, about fifteen years. :

zed to Mr. Binney as first proof (i_t'being in

Compared with original, and found to be correct.

: 'G. BLAKE, Commissioner.
T ' . -

\
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February 12, 1822 ~dndrew Gr/'een of Boston, tinman, a witness

' produced, sworn and examined in beholf of the United States,
- testifies and answers as follows, viz. . : o

. . Q. Have you at any time heretofore been in the habit of furnish- .
ing Mr. Binney, the g’avy Agent of Boston, with articles of mer-
chandize for the use of the United States? Did you at any time,
and at what time  in particular, furnish him, in that capacity,
with one bale of buntings ? If yea, be pleased to state the price he
gave you for the said last mentioned article; and all the circums-
stances attending the sale and delivery thereof. . , :
A. 1 have heretofore been, and am now in the habit of furnishing
M:. Binney with various articles for the use of the United States’
pavy. I never did sell him a bale of buntings ; nor do I remember
to have ever sold to him any quantity of that description of mer-
chandize ; but I recollect, that in the year 1812 or 1813, after Mr., -
. Binney had taken his store upon Green’s wharf, I went in there to
settle my bill with him, and after the presentment of it to him, he ~
added to it a charge of buntings, but to what amount I do not recol-
lect, which I had never furnished him. It is impressed upon my’
mind, that I objected to his making this addition to my bill, .where-
- upon he produced, as I think, a bill of the bunting, which was pro-
posed being inserted in my bill, but which bad been purchased of
- some other person, whose name 1 do not now remember; and it -
appearing to me that the price at which the bunting was charged in .
that bill comported with that at which it was proposed tobe inserted -
in my bill, T at length consented to have it charged'in the latter, as .
desired by Mr. Binney, which was done, and my receipt given ac-
cordingly. -

Q. At the period you have alluded to, what was your line of
business ¥ what is it now? and in what articles of merchandize
- have you been accustomed-to deal, or are now? : »

4. Tin ware and ship chandlery, and in nianufacturing stoves,
funnels and other articles of that description. C

Q. Have you at present any recollection of the amount of the
charge for bunting, which you describe as having been introduced
into your bill, on the occasion alluded to? -

A. T have not the least remembrance of it.

(Copy...Signed) * ANDREW GREEN.

Compared with original, and found to be correct, -
: G. BLAKE, Commissioner.

Jokn Tupley of Charlestown, county of Middlesex, woodwharf-
‘ ANGET s SUYS, SR

-

I was employed, during the late war, from time to time, to inspect
cutlasses, which were manufactured for the government at Leonard’s
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manufactory in Canton, county of Norfolk. I was employed to do
this business sometimes by Mr. Jacob Eustis, sometimes by Mr.
Amasa Stetson, and at other times by Mr. Binney, the Navy Agent.
For my services in this business, it was agreed that I should receive,
according to the best of my recollection, two or two and a half cents
for each cutlass—I am not positive which of these prices,‘but think
it was the latter, But when I rendered my bills to the govern-
ment, the charge for each cutlass, in one of the bills which 1 signed,
was the sum of five cents a piece for each cutlass. - According to
the best of my recollection, the bill last mentioned, wherein the
charge of five cents per cutlass, - was rendered to- Mr. Binney,
and. made out in the manner above stated, at his request. I do
niot remember that Mr. Binney gave me any reason for wishing the
bill made out in the before-mentioned form. I cannot remember
what number of cutlasses were inspected’ by me in the whole, dur-
ing the time of my being thus employed, but 1 should suppose as
many as a thousand. The time of my being thus employed was, I
think, in the year 1813, 1814, 1 cannot remember whether one bill
only for this job was signed by me, or whether my charges were

" contained in sundry bills, Eustis and Stetson paid me for what I
-did for.them, and Binney for what I did by his orders. ‘
+ Thé deponent further says—At the close of the war, and after 1
had finished the iron work, which T had agreed to supply the United
States ship Independence—which was the last business I did in the
smith line for the government—being then much embarrassed in my -
" circumstances, and destitute of money, I borrowed of Mr. Binney .
four thousand dollars, and gave him as security therefor a mortgage
on my house in-Charlestown, the interest and principal of which
debt I paid him along, from time to time, as fast as 1 could. About
the same time, also, I furnished the government, or the Navy Yard
' at Charlestown, from time to time, with lumber and wood, at as low .
a rate as 1 was accustomed to sell the same for cash, and presented
my bills to Mr. Binney, who paid the same at their face. Mr. Bin-
ney, during this period, was kind and obliging to me, and would
. sometimes lend me a thousand dollars, or other sums, as I wanted
money, in the course of my business. I certainly felt grateful for
these .favors, and made occasionally, in the course of four or five
ears, presents, in perhaps a dozen instances. Sometimes 1 gave
{im ten dollars, sometimes fifteen ; but this was always voluntary
_ on my part, and never required or expected of me by Mr. Binney.
The whole amount of these gratuities I am unable to state, having
never kept any minute thereof, but I should suppose it might be
altogether as much as a hundred or a hundred and fifty dollars. T
sincerely believe that these gratuities could have had ‘no influence
upon Mr. Binney’s conduct as a public agent, nor were they by me
s0 intended ; but they were intended as a compensation, in addition
to simple interest, for the money he occasionally loaned me. 1t is
at any rate most certain, that in making his agreements with me as
Navy Agent, Mr. Binney always beat me down in my prices as low
as possible ; and generally, when I furnished articles for his qwn



52 -~ .’ APPENDIX, -
private use, he has paid me higher prices therefor, than he would
allow me for similar articles, wﬁen purchased for the government.
Q. by Mr. Jbbot. Was there, in any instance, a deﬁuction of five
or any other percentage from the bill or bills you rendered Mr.
Binney for public supp%ies? , _—
JA. Noj; there was not. They were always paid at their face.

- Q. to witness by Com. Porter. Has there ever been any partner-
ship or connection whatever between you and Mr. Binney, or any-
officer of the navy, in regard to supplying the government with lum--
ber, wood, lime, or other articles ? : .

4. None whatever. .. - . -
, .

Cbmpared with original, and found to be correct. /

G: BLAKE, Commissioner.

February 18, 1822.—Dv. George Bates, a witness produced, and’
sworn and examined in behalf of the. United States, testifies
and answers as follows, viz. S e

Q. What is your profession or calling? Iave you at any time,
and for how long a time, been employed at the Navy Yard in
Charlestown, Massachusetts, in any and what capacity
© . My profession is thit of a physician.' 1 have been employed,
for about three years past, as a Store Keeper at the Navy Yard in
Charlestown. ' R )

- Q. Have you, at any time, and at ‘what time in particular, fur-
nished, directly or indirectly, any and what quantity of medicines
for the use of the navy?. = . :

A. It is difficult for me to answer the question; for al-
though, for several years, I was a silent partner in a druggist’s
store in Marlboro’ Street, Boston, during which period medicines
and other articles were occasionally furnisfied for the navy; yetI
have no particular knowledge of the manner in which saidyarticies
were furnished and paid for; except that in one instance, sometime,
I think, in 1814, when Col. Binney, the Navy Agent, met me at the
North American Insurance Office in Boston, aid he asked me if I
should like to furnish a certain public vessel, which was, as I think,
the Washington 74, with medicines and other articles in the Hospi-
tal Departiment, and receive my pay in treasury notes; there bein
no other, or little other public money in circulation at that time.
replied that I would furnish the articles in question for treasur{
notes, on condition that the ‘amount of their ‘depreciation, which
was then from twenty-five to thirty per cent; should be added to the
wholesale cash prices of the articles I should furnish—Provided,
furthermore, that if ‘the depreciation on treasury notes should be
Tess when the articles were paid for than at the time of their being-
furnished, a proportionate allowance should be made in my charges.

In the course of this conversation, Mr. Binney asked me, but
whether seriously or in jest I know not, whether 1 would allow him
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at the rate of ten per cent. of the whole profits upon the articles,
which he should purchase of me, meaning, as I understood, whether
1 would give him ten per cent. upon my profits in furnishing the
supplies in question—to which I replied, Yes. Accordingly, I fur-
nished Mr. Binney, from time to time, afterwards, for the use of the
vessel I have alluded to, with medicines and other articles, to the
amount of about two thousand dojlars. Lo _
In the caurse of six onths afterwards, or more, he paid me the
amount of the bill, which I had presented him of these supplies, after
deducting the amount of the difference between the then value of the
currency, and its value at the time when the supplies were furnish-
ed ; but I do not remember what this difference was then estimated
to be; but in my settlement with Mr. Binney, at the- time here al-
luded to, nothing was said between us relative to the ten per'cent.
profits, which lzave before alluded to. .
. Q. Who were the parties of the firm, of which you have said you
‘were a silent partner ? - v v
4. Samuel Reeves; and after his death, James M. Smith ; and
after his death, Mr. Caleb Bates. . . : ‘
Q. Do you know, or have you any, and what reason to believe,
that the public interests could have sustained any injury, by reason
of your arrangement with Mr. Binney in the manner you have
stated P | ~ : N
. /1, In my opinion, the public could have sustained no injury
whatsoever, inasmuch as the articles I furnished were put at the
lowest cost prices, adding thereto the difference in the exchange;
and I considered mysel!f", in fact, as having had the worst of the
bargain. L oo
(3. Have you at any time, and when in particular, made Mr. Bin-
ney an allowance of five per cent. or any other percentage upon the
amount of your bills, which he has paid, of medicines to the navy?
A. I have no recollection of ever having settled with Mr. Binney
any other bill than the one before-mentioned, and that was adjusted
in the manner I have before stated. '

(Signed)’ | GEORGE BATES.

f

Compared with originé.l, and found to be goi’rect. ’ /
G. BLAKE, Commissioner,

1

+

Februnry 18, ISQQ.—Gedrge Hallet, a witness produced, sworn

and examined on the part of the United States, answers and
' says, viz. ’ o

Q. Are you a dealer in wholesale or retail, or both,in West India
§oods in Boston? Have you at any time, and when in particular,
urnished Mr. Binney, the Navy Agent, with supplies of merchan-
dize of any and what description and amount, for the use of the
United States? . i S :
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JA. T am a dealer in West India goods both by wholesale and ve-
tail in Boston. The only. instance, in which I ever supplied Mr, .
Binney with merchandize of any description, was on the 12th of
February, 1812, when I furnished {xim with sundry articles, amount-
ing to the sum of two hundred and sixteen dollars, and ninety-one .
cents, as per my bill, a transcript whereof, as taken from my books, .
"is hereunto annexed ; which bill was duly paid, as I presume, by
Mr. Binney, on presentment. - ) .
Q. Has Mr. Binney at any time, and when in particular, made
to you any and what overtures or propositions as to the terms upon
which he would continue to purchase articles of you on public
account? If yea, be pleased to state the nature of such overtures
and propositions, and the particular circumstances under which the
same were made to you, - : .
“J. He never did make any propositions of the nature alluded to
in the question. But in regard to the before-mentioned bill of two
hundred and sixteen dollars and ninety-one cents, Mr. Binney, or -
some other person, did request me to give a bill of the same articles
for about ten per cent. above the price at which the same were
charged in said bill; to which I replied,” I was not acquainted
with doing business in that way, and would not do it; and here all
my business with the Navy Agent terminated. ’
: . Do _you think it, from your presént recollection, certain or
not that Mr. Binney is the person, who made to you the pro-
position as you have stated 1t? And have you any and what
means’ of determining who was in reality the person, from whom
that proposition proceeded ? o -
A1 Eave no actual knowledge respecting it, nor any means of
refreshing my recollection upon the subject. L

(COpY . Signed) ~ GEORGE HALLET.

’

: ) . February 12, 1812,
Sold Amos Binney, Navy JAgent,

- 128 . . . .
" 1 hogshead Rum, , 6.....122 gallons...at 110f. . . . 134 20
e . 99 . :

1 do. Molasses, 4...95 - do, 56f. .. . . 5320

100 pounds Cheese, 10f. . . . 10
82 .do. Butter, : 18fc . . . 1476
1 barrel Beans, 3 bushels, at 9 suwebarrel 1s6 . . . . 475
BT $ 216 91
' Received payment, o o

(Copy.) T - - GEORGE HALLET.

- Compared with original, and found to be correct. S
: . - G. BLAKE, Commissioner,
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Monday Morning, Februa}q 18, 1822 —FFilliam ‘B Bradford,
“slop dealer, a witness produced and aﬁir;med, answers and says,

Q." Have you at any time, and when, and to what amount, supplied
Mr., Binney, the Navy Agent, with slops, or any other and what’
other articles for the use of the United States?
~_J. Soon after the appointment of Mr. Binney to the office of
Navy Agent, Mr. John D. Dyer and I, and several others, ap-
plied to Mr. Binney to know if he would let us have a propor-
tion of :the business of making supplies for the government of
such articles as were in our line of business, Mr. Binney an-
swered that it would be agreeable to him to do so, and that he
would call upon us occasionally for such articles as he should
be in want of. Accordingly, a short time afterwards, we were
employed by Mr, Binney to make some mattresses, which we made, '
but being covered with-tow cloths and in other respects not being
approved by Commodore Rodgers, who was then at the Navy Yar
at Charlestown, the mattresses were left upon our hands. * Soon af--
terwards, I was called upon to furnish, as speedily as possible,
some duck frocks, which I supplied immediately. A short time
after this, Mr. Binney applied to Mr. Dyer, Mr. Clark and myself,
.to furnish a variety of articles, among which were five hundred
frocks.” After baving consulted with my associates, as to what we
eould afford to make them for, we made a proposal to Mr. Binney,
which at first he would not accept, but afterwards a bargain was -
concluded between us, and [ was to furnish the frocks at two dol-
lars each. . o o

Q. Did 1zlou at any time, and at what time in particular, agree
with Mr. Binney, that if he would take supplies from you, you
would make a deduction of any and what percentage from the face
of your bills ? ‘ ot

J. Sometime in 1812, perceiving that Mr. Binney did not often
call upon us for supplies, and that other people in our line had the
benefit of his business, I called on Mr. Binney, or by writing him a
note, or some other way intimated to him, that we would give him
one-and a half per cent. upon'the amount of any articles we might
furnish him with. 1 do not remember that he made any particular
reply to this proposition, but I understood from him that he would
give us encouragement. We afterwards supplied him with vari-
ous articles, among which were a quantity of short jackets and
trowsers, to the amount of about three thousand dollars, and some

ea jackets, (to what amount I don’t remember,) and some Tickling-

urg frocks and trowsers to-a considerable amount,.from time to
time, Mr. Binney having furnished us with the cloth of which these
last mentioned articles were made. Upon a part of these supplies,
namely, the jackets and trowsers, amounting to three thousand
dollars, as before stated, and the pea jackets, we allowed Mr.
Binney one and a half per cent.on the whole amount, and paid

N
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him the same in money sometime after our bills were ‘settled by
Mr. Binney. The amount of this percentage was inclosed in‘a
note to Mr. Binney, which I personally handed to him, being as I°
think the precise sum of forty-five dollars. A similar percentage
was paid on the amount of the pea jackets, but what was the sum
precisely, J do not now remember. - Do )
At one time, when I was in the compting rodm of Mr. Bin-
ey, which was then kept on Codman’s wharf, in- the course of a
conversation with him, Ee said, You see how hard I work, and yet
I am allowed a salary of enly two thousand dollars per year, -
-~ Q. by Mr. Binney. Do. you know, or have you any and what
reason to believe, that it was'my custom, when I wanted supplies
of articles in your line of business, to address circular letters to
yourself, Mr. Dyer and others in that line, in order to ascertain
beforehand your lowest prices for such ‘articles? o
. At the time we made the frocks, letters of the kind alluded
to were usually sent out by Mr. Binuey ; but how this was, sub-
sequently to that period, I know not. ) ' <
= Q. In all your contracts for supplies with Mr. Binney, were the
articles furnished placed at the lowest prices, or did you, in fixing
your prices, take mto consideration the percentage, which you
agreed to allow him? - ‘ :
-, The prices in my bill were always the lowest that I could
‘afford, without any regarence ‘t0 the percentage before-mentioned,
and the payments were always made to me by Mr, Binney in cash
or-current money. ' e

- (CopywmnSigned) WM. B. BRADFORD.

!

Compared with original, and found correct. »
- o " . 'G. BLAKE, Commissioner.

’

February 25, 1822.—Barzillat Homes, a witness produced, sworn
and examined on the part of the United States.”

. Q. Were you at any time, and when, and with whom, ljoint—ad— '
ministrator on the estate of the late Mr. Ebenezer Larkin of Boston,
bookseller and stationer ? S .

- . I was administrator on the estate alluded to, jointly with Mr.
Jeremiah Fitch of Boston. — Lo .

- Q. Did you atany time, and when, as administrator of that estate,
presext for payment to Mr. Amos Binney, the Navy Agent, any and
what bills of ‘articles, furnished by Mr. Larkin, in his life tine, for
the public use ? If yea, what was the nature of such bills, when were
they respectively presented to Mr. Binney for pag'mgnt, and in what
‘manner were they respectively settled and pade IS

-
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JA. Itappears from sundry bills of parcels, which I have recenfly
examined, and which are all receipted by myself and co-administras
tor, Mr. Fitch, that between the 24th day of January, 1814, and the
18th day of May of the same jear, there were presented by my as-
sociate, Mr. Fitch, sundry bills to Mr. Binney, to the number of six-
teen, drawn from the books of Mr. Larkin, for sundry articles fur-
nished the Navy Agent, amounting altogether to the sum of 811
dollars 17 cents, upon which there appears to have been paid to Mr.
Fitch, within the period before mentioned, the sum of 696 dollars
36 cents, and duly receipted for by us both. There was yet remain-

_ing due to the estate of Mr. Larkin another small account from the
Navy Agent, for articles furnished several public vessels,amounting
to the sumof 114 dollars 84 cents, bearing date May 17th, 1314. )i
was present at the settlement of that account, at Mr. Binney’s
compting room.. He appeared to be ready to settle the account.
The account was accordingly presented to him, whereupon he gave
to Mr, Fitch and myself, in his check or bank bills, the sum of 98
dollars 84 cents. (Ve thereupon remarked, he had not paid us
enough, To this he replied that it was all correct ; for a deduction
was to be made, as by agreement, originally, with Mr. Larkin. - Not
doubting but that there might have been such an agreement with Mr.
Larkin, I was willing“to take Mr. Binney’s word for it; and ac-
cordingly the bill was so settled and paid. ‘

Q. by Mr. Binney. Do you remember if any thing was said, at
the time of this settlement, on the subject of treasury notes, and
the depreciation thereon ? !

JA. I am confident nothing was said ugon that subject.

Q. by the same. 'Was any thing said, at the time, as to the per
centage, or nature of the discount which was tobe allowed me by
Mr. Larkin ? : ) '

. Nothing was said upon that subject; but the deduction was
required and allowed. '

Q. Were the preceding bills, to which you have alluded, paid in
cash ? If yea, was any and what discount claimed by Mr. Binney on
either of those bills, and allowed ? B *
-l The bills alluded to were paid in cash, and I do not know that
any discount was allowed upon either of them. o

Q. Did Mr. Fitch, when the deduction alluded to upon the bill of

/114 dollars 84 cents was claimed by Mr. Binney, complain and ex-
.postulate on ‘that subject, or did he, Mr. Fitch, tacitly acquiesce in _
the same? -~ . - ’ SR

* . Something was said, (I don’t remember what,) in the presence
of Mr. Binney, on that subject, when Mr. Binney smilingly observed, .
it was all right ; and after we had left Mr. Binney’s compting room,
I remarked to Mr. Fitch that it was wrong for us to have signed the
bill for more than we had received; whereupon he said it was a
damned shame. I then said to Mr, Fitch, that I thought it likely
enough there was such an understanding between Mr. Binney and
Larkin as had been mentioned. ' ~

- 8
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.

Q. Do you or not remember what was the difference in value, on
the 17th May, 1814, between cash and treasury notes ? :

4. I cannot remember what the difference then was, but I should
think it must have been from five to ten per cent. o

\

(Signed) -  BARZILLAI HOMES.

Compared with the original,and found to be correct.. . °
G. BLAKE, Commissioner.

February 2%; 1822.—Robert C. Ludlow, a witness produced, sworn
and examined, on tiie part of the United States.

. Q. Where do you now reside? where have you resided, for the
most part, for the last ten years? and what has been, during that
time, your usual eccupation? o : o
4. Since 1812 my residence has been, first, in the town of Charles-
town, and afterwards in Boston, in one or other of which places I
have been a resident since the year first mentioned, with the excep-
tion of the time past in two cruises at sea, as a purser in the navy,
first in the ship Constitution, on her second cruise under Capt.

Bainbridge, and then in the Independence under the same com. '

mander. - .

Q. Did you at any time form a connection or copartnership, in
any and what sort of business, with one John Binney of Boston, the
brether of Mr. Amos Binney, the Navy Agent? if yea, at what
time in particular was that connection formed, how long did it con-
tinue, and when, if ever, was it dissolved ? o

JA. 1did form a connection in business with Mr. John Binney,
about April, 1816, at which time we entered into articles of copart-
nership, having principally for its object the transaction of Commis-
sion business; the firm being that of Binney & Ludlow. This
-connection continued until the month of April, 1821, when it was
dissolved by mutual consent, and the dissolution thereof announced
by the usual advertisements in the public gazettes.

Q. Do you know, or have you any, and if any, what cause to be-
lieve, that Mr. Amos Binney, the Navy Agent, was, at any time

during the existence of the copartnership aforesaid, personally inter- '

ested, in any way, directly or indirectly, in the concerns of said co-
partnership; or participating, in any degree, in the profit or loss re-
~ sulting from its operations ? ‘
. %\'Ir. Amos Binney became a silent partner in the company of
Binney & Ludlow, at its commencement in April, 1816, and con-
tiuuedy to be such until about April, 1820, at which time he withdrew
from the concern. At the coming in of Mr. Binney into the con-
cern, we were all three equally interested therein, in profit and loss,
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each having agreed to advance the sum of ten thousand - dollars to
make up our capital. ) .

.Q. During the existence of the copartneiship formed between

ourself and John and Amos Binney, were you at any time, and
when, called upon by the latter, in his-capacity of Navy Agent, to
furnish any and what kind and quantity of merchandize, for the
public user If yea, what, according to the best of your recollection,
wa$ the aggregate amount of all the merchandize so furnished to the
government, and in what manner were your bills thereof, from time
to titme, made out and settled ? : .

A. During the four years of our copartnership,a great proportion
of our supplies for the public service consisted of purser’s stores,
which were sold and delivered to the several pursersin the navy.
The rest of our supplies were made up of various articles of mer-
chandize, furnished for the use of different public vessels, which
were generally furnished in pursuance of previous contracts made
with the Ndvy Agent relative thereto. :

The manner in which these contracts were usually made was as
follows, viz. "When a supply of any considerable consequence was
desired by the Navy Agent, his practice was to send round circulars,
requiring sealed proposals, to the different dealers in the commodi-
ties which were wanted, requesting a statement of the lowest prices
at which the same would be furnished. The house of Binney &
Ludlow, in common with other dealers in the same line, were ac~
customed to report their prices, accordingly, to the Navy Agent,
who sometimes thereupon made his purchases of us, and sometimes

- of other people, as he could purchase cheapest of the one or the oth-
er. , As to the aggregate amount of all the supplies made, in this
way, from time to time, by the firm of Binney & Ludlow,I am una-
ble, from present recollection, to form an opinion, but I should think
it must have been from twenty to forty thousand dollars—perhaps
more. .

Q. Were the articles which you furnished in this way, usually
supplied as low as they could have been obtained elsewhere ? or do
you know of any instance in which a favor or preference was shewn
to you by the Navy Agent? ‘

#. In most instances I am sure that the articles furnished by
Binney & Ludlow were charged at lower prices than they could
have been obtained for elsewhere, and in no instance were our prices
higher; for we well knew we could not have been permitted to fur<

"nish the supplies on any other terms.

Q. Was Mr. Amos Binney an active, or a mere silent partner in
your firm? Did he at any time attend personall{7 to the manage-
ment of business in your establishment, or did he leave the same to
the entiré discretion of yourself and Mr: John Binney?

. Mr. Amos Binney was always a stranger to the course of our

- business, having never inspected our bouks, or attended in any way
to the management of our concerns. A ‘
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Q. Did you on any and"what occasion, ever make to Mr. Amos
Binney any and what allowance or compensation, on account of his
having made his purchases occasionally, of articles for public use, of
Binney & Ludlow ? If yea, what was the amount of such.allowance
or compensation, and what were all the facts and circumstances at-
tending the same? -

A. We never made any allowance or compensation whatever to

Mr. Amos Binney, of the kind alluded to in the question. 1 re-
member, however, that on one occasion, soine time, I think, in the
year 1817 or 1818, Mr. Binney stated to me that he had received
orders from the government to purchase exchange on London to
the amount of ten thousand pounds sterling ; and being fearful that
if he inquired himself, or through a, broker, for it in tfle market, it
might put the holders of exchange upon their guard, and thereby
give a start to its-price, he requested me to look out, and make the
Eurchase on his account, saying he would allow me the usual bro-
cerage commission on the purchase. I accordingly bought the ex-
change, whereupon a commission of one quarter per cent. was allowed
me by Mr. Amos Binney, for the account of Binney & Ludlow, the
said quarter per cent. being the usual brokers’ commission in such
cases, Itis however to be remarked, that the usual course of pur-
chasing exchange in Boston, is to employ a broker for the purpose,
and that purchases of this kind are very seldom, if ever, made by
one individual from another. - \

Q. Was any, and what part of the amount of the brokerage thus
paid to you, carried to the credit of your firm, and allowed to Mr.
Amos Binney in your final settlement of accounts with him ?

JA. The amount of the commission was, I presume, placed in our
books_ to the credit of the concern, and included in the general set-
tlement, in common with all other profits of our business, The
amount of the commission was, I think, one hundred elevén dollars
and eleven cents. ‘. . ' -

Q. On winding up the concerns of Binney & Ludlow and Amos
Binney, what was found to be the state of said concern, on the score
of profit and loss, during the whole period of its duration? What
profit was found to have arisen therefrom to Mr. Amos Binney ?

JA. T am'not prepared, at this time, to state precisely the result of
this connection, as it respects Mr. Amos Binney, which however' I
shall be able to ascertain by reference to our copartnership books ; but
asto myself, I can now’state, that I have received in merchandize and
‘vessels which had come to us in the course of our business, the nom-
‘inal amount of from eleven to twelve thousand dollars, in retaurn
for the ten thousand dollars advanced originally by me towards the

“eonstitution of our first capital, which, with the addition of about
fifteen hundred dollars per year, I consider to have been the entire
proceeds, which I ever derived from my connection in business with
John or Amos Binney. : : )

. Do you know ily any and what effect was produced in the price
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of exchange in the Bostcn market, by reason of your having pur-
chased the ten thousand pounds sterling, as before stated P T

. My belief is, that the circumstance was the cause of an ad-
vance in the price of exchange of from one to two per cent. in the
course of the next day or the day succeeding. This I learnt from the
information given me by the brokers. i

February 23d. ;

Q. Have you, since your examination of yesterday, had an oppor-
tunity of inspecting the company books of Binney & Ludlow, and
are you now able to explain the state of the concerns of that associa-
tion, at the period when Mr. Amos Binney withdrew therefrom ? If

ea, be pleased to state, according to the best of your knowledge or

elief, what was the amount of the profit or loss which came to Mr.
Amos Binuey, on your final settlement with him of the company
concern. . ) Co B '

4. Having carefully examined our company books, I am now able
to state, that about the first of April 1821, Binney & Ludlow had paid
to Amos Binney at different times the sum of sixteen thousand two
hundred and ninety dollars, or thereabouts, in which amount, however,
was included Mr. Amos Binney’s proportion of the earnings of the
brigantine Quill, of which he was owner of one third part, as per,
Register, with Binney & Ludlow, which earnings amounted in the
whole to between six and seven thousand dollars. From the time
of the formation of the company of Binney & Ludlow, up to the
20th April, 1820, when Mr. Amos Binney withdrew from the con-
cern, as before-mentioned, Mr. Amos Binney was, moreover, in-
terested one third part with Binney & Ludlow, in eight different
vessels, of which we were part owners, and from the operations of
all which we derived a considerable profit, with the exception of
one which was lost. These vessels were principally employed in
the coasting and fishing business. From the whole of my observa-
tions and calculations, I have reason to believe, that upon the wind-
ing up of our connection with Mr. Amos Binney, there was an appa-
rent profit coming'to him, upon the whole of our business, from' its
commencement, after deducting the ten thousand dollars capital
furnished by him and simple interest - thereon, of twenty-nine hun-
dred and sixty-nine dollars, part of which was received by him in.
money and the residue in various articles of merchandize. Itis to
be observed, however, that part of the before-mentioned earnings
of the brigantine Quill accrued after the dissolution of our copart-
‘nership with Amos Binney. R o

Q. What were your inducements for forming the before-mentioned
copartnership with Amos Binney ? 'Was the connection first pro-
posed by yourself, or did the first proposition proceed from him? -
- . I first Yproposed the connection to Mr. Binney. My induce-
ments for doing so were, that I was desirous of going into the com-
mission liné of business, and for that purpose was in need of more
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capital than I could command. My first conversation upon the sub-
ject with Mr. Amos Binney took ‘place as 1 think at Newport, in
Rhode Island, on my arrival there in the Independence 74, when
Mr. Binney was there furnishing supplies for that vessel.

(Signed) R. C. LUDLOW.

Compared with original, and found to be correct. .o
: G._BLAKE, Commissioner.

" February 19, 1822—William S. Rogers, ¢ witness producé&,
sworn und examined on the part of the United States.

Q. Have you had at any time and when, any and what connection
in business in the nature of a copartnership with Mr. Binney, the
Navy Agent? If yea, what was the nature and the circumstances of
that connection? - . .

A. After an absence from Boston of about a year, I returned in
the squadron under the command of Commodore Bainbridge, from
the Mediterranean, in December, 1815, having been a Purser in the
navy ever since 1812, On my arrival at Boston I found my broth.
ersin-law, Mr. William M.. Alston, of Newpoit, out of business.
Being desirous to relieve him, and to put him into some business
which would enable him to give support to his family, I consulted
with many of my friends upon this subject. Among others of my
friends, | stated the case to Mr. Binney, who thereupon generously
proffered his assistance, in any way in his power which I might pro-

ose. I then suggested to Mr. Binney that my idea was to put my

rother-in-law into the commission line of business, and to that end
would furnish him with what funds I could spare, and proposing that
Mr. Binney would do the same. This Mr. Binney readily assented.
to do, and offered to advance to my brother a sum of money, to the
extent of ten thousand dollars, on simple interest. . Q.
_ 1t being however my impression that such an arrangement would
- be more conducive to the interest of Mr. Binney, I proposed to Mr.
Binney that he and I should furnish my brother with a sufficient
capital, as he should want it, and that my brother should do the bu-
siness in his own name, and Binney and myself to receive, each, a
third part of the profits of his operations. An arrangement of this
kind was accordingly entered into between Mr, Binney, myself and

‘brother, comwmencing in September, 1816,and continued until Octo-
" ber, 1818, when ﬁnging this line of business by no means lucrative,
“M;r. Binney withdrew from the concern, which he had a right to do
according to the terms thereof, with a loss, upon a final settlement
of our accounts, of upwards of two thousand dollars to Mr. Binney.
~ Q. During the existence of the copartnership, which you have
described, were there any, and if any, what portions of merchandize
purchased by Mr. Binney, the Navy Agent, of your brether-in-law
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Alston, for the public use ? If yea,in what manner and at what pri-

Zes we;e the same purchased and charged and paid for by the Navy

gent . . -

¢ J. During the existence of the copartnership alluded to, T was
absent from Boston about a year, at different times, and when in
Boston, being a mere sleeping partner in the concern, I tovk no part |
in the management of its business. -1 have therefore but very little
knowledge of the dealings between Mr. Binney and Mr. Alston. It
is however my belief, that but few articles were ever furnished by
our company to Mr. Binney, and that the amount thereof was very.
Inconsiderable, -

Q. Have you at any time, and when in particular, furnished Mr.
Binney with any, and what articles, for the public uset 1f yea, be
Pleased to describe the same particularly, with reference to prices
and dates, and state also the manner in which your bills of supplies
to Mr. Binney as Navy Agent have been settled and paid.

« L. Lhave never furnished an individual article to Mr. Binney, at
any time or in any manner. ’ \ .

' Q. by Mr, Binney. Have you or have you not been in the habit,
at any period, and when, of visiting Mr. Binney at his office, almost
daily, when you were in town, and of remarking the course of his
public business? If yea, do you or not know, from actual observa-
tion, that it has been the usual practice of Mr. Binney, when articles
of any description have been required by the Navy Department, to
any considerable amount, to send his notes round to the various
dealers in such articles, or to send one of his young men to them,
in order to ascertain the lowest prices, and best terms on which he
could obtain the articles ? - » ,

4. Thave been in the habit of visiting Mr. Binney, at his store
very frequently, and known of his sending notes round to the differ-
ent dealers, in order to ascertain their prices; and so far as my
observation has extended, he has always appeared to me to perform
his public duties in a manner the most beneficial to the government.

(Signed) WM. 8. ROGERS.

{
€ompared with original, and found correct, ,
) . G. BLAKE, Commissioner.

The following are instructions from the Rules and Regulations

of the Naval Service of the United States, prepared by the Board

" of Nuvy Commissioners, with the consent of the Secretary of the
Navy, in obedience to an act of Congress, passed Feb. 7th, 1815,

OFFICERS IN GENERAL.

7. Every officer is strictly enjoined to report to his commander,
or to the Secretary of the Navy, as circumstances may require,
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any neglect, collusion, or fraud, discovered by him, in contract-
ors, agents, or other persons, employed in the supplying of ships
with provisions or stores, or in executing any work in the naval
department, either on shipbeard or on shore, whether or not such
provisions or stores are under his own charge, or such work under
his own inspection, or that of asy other officer. But in making
such representations, he will be held acconntable for all vexatious
and groundless charges exhibited by him, in manner aforesaid.

8. Every officer is strictly forbidden to have any concern or in-
teres in the purchasing of, or contracting for, supplies of provi-
sions or stores of any kind, for the navy, or jn any work for; or
appertaining to it: Neither shall he receive any emolument or .
gratuity of any kind, either directly or indirectly, on account of
such purchases, contracts, or work, from any person or persong
whatever. S

NAVY AGENTS.

-11. Agents shall not be concerned, directly or indirectly, in
any supplies which it may be their duty to furnish the navy: And -
if 1t shall be found that they have participated in the profits of
any such supplies, they shall be dismissed from their office, and
will be prosecuted to the amount of their bonds.

——

Navy Department, March 25&,‘1822.

Sir--The enclosed Copy of the Repert made to me by Capt. Da-
vid Porter, Commissioner of the Navy, and Geo. Blake, Esq. Dis-
itrict Attorney of the United States, is transmitted to you, agreeably’

- to your request. . -

The original of the complaint preferred against you by Lieut.
Abbot and. Dr. Trevett, was sent to Boston, and 1t is probably
now in the possession of George Blake, Esq. -

I am, very respectfully, Sir, Your most obedient servant,

- SMITH THOMPSON.

AMOS BINNEY, Esq. Navy Agent, Boston. r

- ' Boston, February 25, 1822.

Sir—For three weeks past, we have been employed, together,
most industriously, from day to day; and occasional)iy; until late
at night, in the investigation, in compliance with your instruc-
tions, of the various transactions of Mr. Amos Binney, the Navy
Agent in this place, from the time of his appointment to that of-
fice, until the present period. In the course of this investigation,
nearly fifty witnesses have been called before us, on the part of
the United States, and their testimony taken down, with great ac-
curacy, and, in most instances, at very great length. T

The examination of all the witnesses, whose names have been
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given to us, and whose testimony was supposed to be material, by
Mr. Abbot, the Prosecutor, was completed about eight days ago 3
and since that time, we have been engaged in the examination of
many others, whom we were induced to call upon,in consequence
of communications (for the most part anonymous) which have been

-made to us, from time to time, respecting some supposed malifac-
tion, or obliquitiy on the part of the Navy JAgent. 'We have attended,
also, very carefully, and critically, to the statements and explana-
tions, which have been given us, from time to time, when required,
by Mr. Binney ; to whom, during the last few days of the inquiry,
‘we deemed it proper, for reasons which will be hereafter explain-
ed, to offer the privilege of being present, for the purpose of cross-
examining the witnesses produced against him.

As to the force and bearing of the great mass of testimony which
is now before us, we are not yet, by any means, prepared to ex-
press a deliberate opinion ; nor, indeed, would such a declaration,
on our part, be of any utility, at this time, inasmuch, as a faithful
transcript of all the depositions in the case, accompanied, also, by
‘the written explanations of Mr. Binney, in regard to each partic-
ular transaction which has 'been the subject of our inquiry, will
speedily be laid before you. . - .
. In the mean time, however, although several witnesses on the
part of the United States, remain yet, to be examined, we. con-
ceive it to be no more than an act of justice to the character of
Mr. Binney, and indeed a duty which we owe to the public, to de-
clare to you, without reserve, that from the evidence, now before
us, (which indeed, is admitted, by the Prosecutor, and believed by
ourselves also, to comprehend the substance of every thing whic
it is possible to bring forward against the accused,) we are strong-
ly impressed by the belief that he is entirely guiltless of any of the
frauds which have been so confidently imputed to him. -

.. With regard to some transactions,iindeed, of minor impor-
tance, it may perhaps, in strictness, be considered that the mode
of doing business, adopted by Mr. Binney, has been, in some in-
stances, irregular; but even in these instances, we have been un-
able to detect the slightest indication of his having been actuated
by motives of a sinister nature. ‘ :

~ On the other hand, there have been exhibited to our view, in the
course of the investigation, many signal examples of stern integri-
ty, of uncommon magnaninity, on the part of Mr. Binney, in the
accomplishment of his duties, as a public officer, and many distin-
guished proofs of his disinterestedness, vigilance and zeal in the
public service, and in the promotion of its best interests. Since
the appointment of this gentleman to the Navy Agency, he must,
as we think; have been at times, especially during the late war,
and the long, continued degradation of the public credit, laboring
under circumstances extremely difficult, and critical ; yet from a_
careful examination of his documents, and of his correspondence
with thg Navy Department, at this gloomy, and most inauspicious
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epoch, we have been much gratified by the incontestible proofs
which have been afforded us, of the great activity and devotedness
to the public interests, by which alone, he could be enabled to ex-
tricate himself from the most pressing emergencies. :

In fine, we have not been able, after the wost rigid scrutiny, to
discover any instance in the conduct of Mr. Binney, wherein the .
United States have sustained injury, either in respect to money
transactions or otherwise, by reason of any unfairness or infidel- -
ity of this officer. ' . o

We have the honor to be, sir, ' .
: 'Your most obedient servants,

D. PORTER, Navy Commissioner,
s © GEO. BLAKE, U. S. JAttorney.

Hon, SMITH THOMPSON, Secretary of the Navy.

The preceding is a faithful transcript of the original report
-made to the Secretary of the Navy, and which is on file in the
Navy Department. : : .
" BENJAMIN HOMANS, Chief Clerk.

Navy Department, March 25, 1822.

TO THE PUBLIC.

In consequence of the statement and report of Mr. Amos Bin-
ney, the Navy Agent, laid before the public on Saturday evening,
as a result of the investigation of his affairs, held by the Commis-
sioners, Capt. David Porter and George Blake, Esq.,I am authori-
sed by the present Commissioners, Capt. Charles Morris and Geo.
Blike, Esq., to state to the public, that the investigation is still go-.
ing on; and to request them to suspend their judgment upon thé
subject and all matters relating to the same, until a proper time
shall elapse for the whole to be made known by the proper authority.

In consequence of what has been given to the public, I am also
authorised by the last mentioned Commissioners, to state, that what-
ever may be the result of this investigation, there'was made out by
me, at least, a {n'ima Jacie case, which fully justifies me in the
representations I have made and the steps I have taken ; and that
in their opinions, I have been actuated by the most honorable mo-
tives, and by a sense of duty for the public interest.

JOEL ABBOT.

It having been erroneously stated in the Evening Gazette of
_ Saturday, that the late investigation of the Navy Agent’s affairs
was in consequence of a complaint preferred by Lieut. Abbot and
myself, [ hereby declare that I do not consider myself as having
made the complaint alluded to. S
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It is true, in a letter addressed to the Seci'etary of the Navy,
prompted by a sense of duty, I mentioned that I possessed informa-

tion, in my opinion, of great importance fo the public intercst, and

“which I was ready to impart to the government, on being ordered
to Washington for that purpose. My proposal was not accepted.

Of my letter no copy was taken ; the oviginal being in the hands.of
George Blake, Esq., my free consent is given for its publication.

, " SAMUEL R. TREVETT, Jr.
Boston, March 31, 1822. ’

Boston, April 3, 1822,

Sir....I perceive in your communication, which was published
on Monday, in the Boston Patriot, an error in point of fact, which,
though not, perhaps, of any importance in relation to the princi-

al object of that publication, 1 nevertheless wish to correct. It
1s therein stated that the letter which, it seems, you sent to the
Secretary of the Navy, some time since, was now in my posses-
sion—"This, you may be assured, is not the fact. The truth is,
that the letter to which you allude, was never forwarded to me,
by the Secretary, nor have 1 ever seen it, nor in any manaer, been

_made acquainted with its contents. .

Very respectfully, I am, sir, :
' Your most obedient, ,

o 'GEO. BLAKE. -
Pr. SAMUEL R. TREVETT, Jr. ‘ o

\ . Boston, March 29, 1892.

Sir....I have been requested by Capt. Charles Morris, and’
warned. by George Blake, Esq., in the presence of Capt. Morris,
to attend with them in the further investigation of Mr. Amos Bin.
ney's affairs, o ‘ ’

Believing it will be of importance to the public interest, (as
well as for my own security,) that I should be furnished with an
attested copy of Mr. Binney’s explanations relative to the particu-
lar cases which have already come before the Commissioners,
(Capt. Porter and Mr. Blake,) and which were sent to Washing-
ton, as I have been informed by Mr. Blake ; I respectfully request
them of you, as Mr. Binney is not inclined to furnish me with
them, although he promised them to me, saying, “that he not only
wished me to have them, but all the world.” ~(He bas been re- -
quested by Capt. Morris, to furnish a copy, which he declines
doing.) . o :

1 :leo respectfully request that I may be furnished with an at-
tested copy of an account, which was some time ago, made out by
Mr. Binney, (and presented to the government,) on certain sums
of money, said to be advanced by him for payment of government
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debts; and also the interest account, made from the account of ,

that advanced money. , _

If it is your pleasure to furnish me with attested copies of the
above mentioned documents, I shall then have matter and testi-
mony to offer the Commissioners, which I think worthy of notice,
as regards the public interest. Under the present circumstances
and state of things, I cannot believe Mr. Binney either innocent;
honest, or worthy the trust reposed in him. : ;
© T also request certified copies of all the orders and powers
given to Capt. David Porter and George Blake, Esq., for their
fate investigation of the affairs of Capt. Isaac Hull and Amos Bin-
ney, Esq.s and also a certified copy of the report made to you, by
the two first named gentlemen, as the result of that investigation,
as I consider these documents will be very important on my trial.

I have the honor to be, very respectfully,
: " Sir, your most obedient servant,

JOEL ABBOT.

-

Hon. SMITH THOMPSON, Secretar‘y of the Navy,

Navy Department, April 4th, 1822, '

Sir....I have in pursuance of your request, by letter, dated the
29th ult., transmitted for your use, to Capt. Charles Morris, the

original explanations given by Amos Binney, Esq., Navy Agent at -

goston, respecting certain allegations in relation to his official con-
uct.

I transmit.to you enclosed, an authenticated copy of the account
presented by the said Navy Agent, as specified in your letter. -

- If the other copies, which you have requested, were considered to
be of importance to you on your trial, they would be immediately
Afurnishetr s but I cannot conceive how they can have any relation
to your cases and until their bearing on tg’is, shall be shown, they
will not be furnished.

I am, very respectfully sir, - - R
-, Your obedient servant,

v (Signed.) SMITH THOMPSON.
Lieut, JOEL ABBOT, U, §, Navy, Boston. _ ) ’

- . Washington, July 10, 1816.
Dear Sir....Your letter of the 5th, has been received ; Iwould
gladly have made the representation you have requested, but that
the Secretary of the Navy left this city for Salem, on the 3d inst.
I however, doubt of success in such application, as there appears
here a determination to make every man in New England feel for
the folly of our wise men of the east. I have been made to feel
most sensibly, and am determined to ask no more favors for my-
. self; but to pursue the policy which all others have pursued, i. e.
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to mind my own interest first, and then the interest of the public.
Had 1 pursued this course, I should have made some ‘money;
whereas, now I have just got a lesson in tife mode of making it.
‘Would you believe that, atter demonstrating to the conviction of
every man here, that I have expended 2700 dollars per year for
clerks, books, paper, rent, &c. they will allow at this office only
2000 dollars per annum, making me a loser of 700 dollars a year,
besides all my own time and hard labor, which you know has been
equal to the labor of any one man in this country, and more than
the labor of some scores of men who have been liberally rewarded ;
so you see that I have more cause of complaint than you have.
Although you deserve more, yet Lassure you, you are allowed more
than any other store keeper in the U.S. 1 shall probably be at
home by the last of the month, when I will tell you more about it.

Your friend,

. A. BINNEY.
Major C, GIBBS, .

v L Boston, April 26, 1822,
Sir....We take this occasion to apprize you that we have very
recently received from the Secretary of the Navy, a communica-
tion, wzerein he expresses an opinion that the investigation into
the affajrs of Mr. Binney, the Navy Agent at this place, should be
brought to a close. The Secrefary observes to us, that ample time
has been given for all who wished to furnish any information on
the subject, to have done it; and there being no mode of compell-
ing the attendance of any witnesses, it is presumed that most ot
all of those who would velunteer their testimony, must have al-
ready. appeared before the Commissioners. It is furthermore
remarked by the' Secretary, that in his opinion, it would be ad-
visable for us to fix a day when the examination will be closed,
and to notify you of the same. o o
In conformity with these instructions, we take the liberty to
apprize you, that we propose to close the investigation in which
we have been so long engaged, on or before Wednesday next,
“unless something should, in the mean time, occur to render it, in
our opinion, expedient to continue it open for a longer period:
.And we have therefore to request you would be pleased in the
mean time, to bring before us any additional evidence, which it
may be in your power to exhibit, in support of the charges against.

Mr. Binney. ' o -

With due respect, your obedient servants,

* CIIARLES MORRIS,

: GEOQ. BLAKE.
Lieut, JOEL ABROT. .
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! Boston, 26th April, 1822.

GENTLEMEN....In answer to your request, [ beg leave to stat®
that I have been at great trouble and expense already, and that I
am unwilling to involve myself in'further debt in this affair; that I
feel I have already proved enough to show the propriety of making
an investigation into Mr. Binney’s -official condact. Had I the as-
sistance of documents which it would be in the power of the govern-
ment to furnish, and proper pecuniary aid from them, I confidently
believe I could show euormous charges in the articles furnished the
government by Binney & Ludlow; and that it would be found well
worth the attention of the department, to exan ine into the accounts
of this mercantile firm of Binney & Ludlow.  have already proved
Mr. Binney, the Navy Agent, to have been a silent partner in that
house, which I take to be contrary to the regulations of the service.
In the two bills which the government have been pleased to trans-
mit to e, of articles furnished the government by Mr. Samuel
Clark, who had been a confidential clerk of Mr. Binney, and who
was stationed in a store at the Navy Yard gate, (which circumstance
I mentioned in my letter of the 11th January, to the Secretary of
the Navy,) I have found overcharges, viz.: Nails, 31 cents per Ib.,
drafting paper, that should cost but $1 50 cents per sheet, charged

82 50 cents, and that which cost but 17 cents per sheet, charged
82, as the depositions of three respectable merchants will shew.
Perhaps most of the bills from that establishment have been over-
charged, more or less. - How can Mr. Binney reconcile this fact,
with the statement he makes in his explanations, of his sending
round circulars and allowing none to furnish articles but those who
would furnish them the cheapest. ) : .

I will add, that the bills of Cushing and Clark have been, I be-
lieve, also overcharged. B ) O

I also confidently believe I should prove the interest account
which has already been spoken of, to be an improper, transaction on
the part of Mr. Binney. The department have it in their power to
examine into these things, and every aid in my power to give, is at
their disposal. - , h :

I have disproved Mr. Binney’s explanations in one very strong
case (that of Mr. Howe) and I might do the same probably in many
other cases. But I beg leave further to state, I never intended to do-
any thing more than to make such suggestions as would enable the
government to inquire and examine for itself. It does not concern
‘e any more than it concerns any other citizen whether Mr. Binney
has been faithful or fraudulent. I have nio money to expendin pur-
suing this investigation. I have nothing in expectation from being
ever so successful. A humble individual like myself wholly unaided,
cannot do much in the character of a prosecutor for breaches of
public trust. 'The time, the money, and the labor, necessary to a
full examination of the Navy Agent’s conduct, I cannot command
and apply. I must stop where I am, with this further observation,
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that I respectfully submit to the commissioners and through them to
the Navy Department, whether I have disclosed enough to show
that a systematic and thorough examination has become necessary;
and also enough to justify me in the representations I have made.
If the government should hereafter think it might be useful to call
on me to aid in any investigation which may be thought necessary,
it will be my duty to act to the best of my ability—and whether such
investigation results honorably or otherwise to the Navy Agent, I
can have no interest, no wishes, as an individual or as an officer,

I am, with sentiments of the highest respect,-
’ Your obedient servant,
JOEL ABBOT.

GEORGE BLAKE, Esq.
Capt, CHARLES MORRIS, U. §, Navy.

Boston, June 8th, 1822,

Dzar Sir...T have perused, with some attention, the report. of
Mr. Abbot’s trial, which you have kindly submitted to my exami-
nation. : o

The behavior of the Judge Advocate, in the progress of the inves-
tigation, was severely felt by many of the witnesses, myself among
the nunber, and observed with astonishment, by numerous re-
spectable gentlemen, who attended as spectators. His remarks
upon my conduct, (see page 160,) to say the least of them, are
uncharitable. Under existing circumstances; I refrain from any
comments or vemarks, further than to mention that, instead of in-
quiring of Mr. Knox, as the Judge Advocate states, about his al-
Towances, Mr. Knox expressly answers to the question, whether
he had ever heard Dr. Trevett, &c. inquire of him about his allow-
ance and those of other officers ? (page 45) “1 have not. I mention-

" ed something once, to Dr. T. about the subject, myself.” Again,
when recalled before the court, 12 days after his former testimo-
ny, (page 108,) he corroborates what he had before stated, ~ That
I was once present when Mr. Abbot conversed with Mr. Keating
about the copper, is true; the letter from the Secretary of the
Navy, was certainly a sufficient warranty to any officer for so do-
ing.  The conversation with Bogman was, according to his testi-
mony, (page 37, ,3 a fortnight subsequent to Mr. Abbot’s arrest.

- As to_the orders said- to have been furnished to me by Mr,
‘Waldo, I have no recollection of such a circumstance.” But ad-
mitting thez were so furnished-—are they sent to Mr. Waldo’s.
office for the purpose of being secreted ? It will thus appear,
that all the information relative to wmyself, which has any bearing
upon the subject matter of the inquiry, was freely given by me to
the court. - The Judge Advocate significantly asks of the court,
whence I derived the information which I offered to impart to
- the government. But why, if he really wished to be informed,
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did he not put the same interrogafdry to me >—T would have sta-

ted it, with the same frankness I had already done, to Captain
Porter, at New York. -

Respectlully, N
Your obedient servant, ,

S. R. TREVETT, Jr, -

¥, W, WALDO, Esq.

The foregoing depositions are but a small part of those made

before this Court of Commissioners, In the course of the inves--
tigation, there- were upwards . of sixty witnesses examined—It
would swell this volume to an unnecessary size, if they were pub-.
lished. It is, however, sufficient to state here, that by a large
majority of these witnesses, a strong case was made out against
Mr. Binney; at any rate, a sufficient one to justify Mr. Abbot in
the course he adopted. \
. Itis upon the score of presumptive proof of misconduct and
mal-administration, as it relates both to Capt. Hull and Mr. Binney,
that Mr. Abbot alone would justify himself for having broached
this unpleasant business. 'The details of these two investigations
must acquit him, in the mind of every unprejudiced man, of any
sinister or malicious motive: He did his duty as an honest man,
and in that way which was imperatively enjoined on him as a vigi-
lant officer. : . \ - R

There is one fact worthy to be noled. On the 25th of February
last, Capt. Porter left Boston for Washington. The order for the
Court Martial on Capt. Shaw, was first dated March second, when
Jive Post Captains were detailed. On the fourth of March, by a
new order, Capts. Creighton and Downes were added. When
Lieuts Abbot was to be tried, would it have been inconvenient or
imprc;per, to have annexed to his judges, two or more of his own
rank . . . ‘ :

But Lieut. Abbot means not to impeach the motives or conduct

" of the court—It would be worse than uselessto attempt it, He
feels that in the course he has pursued in relation to the affairs of
the Boston station, his motives have been pure. He knows that in

~conscience he can appeal from the hard sentence of an earthly
tribunal, to one not fallible. He trusts that for the rectitude of
his intentions, and his honest zeal, he has an appellate jurisdic-
tion to which he can confidently repair, namely—rHE oPINION OF
HIS FELLOW CITIZENS. SN SR

. 1
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The following notes, from Lieut, John Percival to Lieut. Abbot, were ac-
cidentally mislaid. They are now published, because so much reliance seems,
by the judgment of the court, to be placed upon the testimony of this man.

The originals may be seen at any time, by those who are desirous.

Abbot—T had a long talk with Tapley, and he saxd that the subject of the
swords was true ; but he believed that Binney stated that he was allowed to
give Sor 6 cents, but he could not afford to him (Tapley) but half—and he -
made his bill for 5 or 6, which, he does not recollect. This he stated to me,
after I delivered him the summons, Push him close, but fully—ask him if he
did not, subsequently to his receiving the summons, state to a man belong-

- ing to the navy, that he did so and so—It will be likely to keep him to the
truth. He has a struggle within himself, between gratltude to Binney, and
Justice towards government,

Yours, J. P 1.

" Abbot—Immediately on your leaving me this morning, John Tapley left
his house and went to see Binney—You ought to have brought the supena.
with you. . I am sorry to see you act with B., with so little energy—One
half, if not the whole, of those persons that has been his tools to fill lus pock-
ets at the expense of government,

1.

The proposition would not be, nor could not be accepted——and 1 think
you will be of the same opinion on reflection.

Yours, J. P

Dear A.—1T have more materials for you, and I believe of that kind that
will be of consequence.

P

-1
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