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ADVERTISEMENT

TO

THE THIRD VOLUME.

N issuing this third volume, I take the opportunity
of making a statement which, perhaps, it would
have been well to have made before.

The reader will observe that there is scarcely any
allusion in this work to the kindred works of modern
writers on the same subject. This is not from any
want of respect for the able historians who have writ-
ten upon the discovery or the conquest of America.
T felt, however, from the first, that my object in in-
vestigating this portion of history was different from
theirs, and I wished to keep my mind clear from the
influence which these eminent persons might have ex-
ercised upon it.

Moreover, while admitting fully the advantage to be
derived from the study of these modern writers, I
thought that it was better, upon the whole, to have a
work composed from independent sources, which would
convey the impression that the original documents had
made upon another mind.

Here and there I have accidentally become acquaint-
ed with what some modern writer has said upon a par-
ticular point, and I have endeavored to confirm or re-
fute his views. DBut, with the exception of the histor-



iv Advertisement.

ical fragment of Mufioz and the biographies of Quin-
tana, I have not read thirty pages of all that has been
written by modern writers on the Spanish Conquest.

It is seldom worth while, I think, to explain how
any book has been written, except in such a case as
the present, when the explanation may altogether re-
move any appearance even of discourtesy to persons
who should receive nothing but gratitude and honor
from a fellow-laborer.

Lonnow, February, 1857.
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THE

SPANISH CONQUEST IN AMERICA

CHAPTER 1.

STATE OF MEXICO AFTER THE COXNQUEST.—— THANKSGIVING
FOR THE VICTORY.~——MEXICO REBUILT AND REPEOPLED,~—
CRISTOVAL DE TAPIA SENT TO SUPERSEDE CORTEZ.—RE-
VOLT OF PANUCO. —CORTEZ INHABITS MEXICO.— MEMO-
RIAL OF CONQUISTADORES TO THE EMPEROR.— ARRIVAL
OF FRANCISCANS.

NOTIIIN G- can well convey a surer intimation of
the sad state of Mexico, on the day of its con-

quest, than the fact that both the victors and the van-
quished began to leave the city. Cortez and his sol-
diers returned to their camp, while, for three days and
nights, the causeways were crowded by the departing
Mexicans—yellow, flaccid, filthy, miserable beings,
¢ whom it was grief to behold.”* When the city was
deserted, Cortez sent persons in to view it. They
found the houses full of dead bodies. The few wretch-
ed creatures who still here and there appeared, were
those who, from extreme poverty, sickness, or indif-

* «Digo que en tres dias con sus noches iban todas tres calgadas
llenas de Indios é Indias, y muchachos llenos de bote en bote, que
nunca dexavan de salir, y tan flacos, y suzios, § amarillos, € hediondos,
que era lastima de los ver.”—BERNaL Diaz, cap. 156.
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ference to life, were unwilling or unable to crawl out.
In a great town there are always some abject per-
sons to whom long despair and utter hardness of life
make any lair seem welcome. The surface of the

ground had been plowed up in order to get at the
roots of the herbage. The bark of the trees had been
caten off; and not a drop of fresh water was to be
found.

Mexico was taken on the 13th of August, 1521.
For three days afterward Cortez remained in his camp,
and he then proceeded to the meighboring city of Cuy-
oacan. Ilis first care for the city of Mexico was to
give orders that the aqueduct should be repaired.

~_His first act on behalf of his own troops was to offer .

a thanksgiving for the victory. After the thanksgiv-
ing, Cortez held a great banquet in Cuyoacan. At
this feast, which was followed by a dance, the sol-
diers, naturally excited by their long abstinence from
~ any thing like amusement, indulged in such freaks
and excesses that Father Olmedo was greatly scan-
dalized. Cortez, being informed of this by Sandoval,
suggested to the good “monk that he should appoint a
solemn procession, after which mass should be cele-
brated, and the father might give the army a sermon,
telling them ¢¢that they should not -despoil the In-
dians of their goods or their daughters, nor quarrel
among themselves, but conduct themselves like Cath-
olic Christians, that so God might continue to favor
them.” This was accordingly done, with all fitting
solemnity.

The next thing was to dismiss the Indian a.lhes,
who were favored with many gracious words and
promises, and were enriched with cotton, gold, and
various spoil, among which were portions of the bod-
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ies of their enemies salted.* They then departed joy-
fully to their own country.

The allies being dismissed, the Mexicans were or-
dered to make clean the streets of Mexico, and to re-
turn to the city in two months’ time. A quarter of
the town was appointed for their particular habitation,
divided from that of the Spaniards by onc of the great
water-streets.

The next question concerned the spoil of Mexico.
The conquerors were entirely disappointed by the

“smallness of the booty. DMurmurs arose among the
soldiery, and the meaner spirits began to suspect that
their gencral concealed the spoil for his own benefit.
Cortez, with a weakness that was unusual in him, con-
sented, at the instance of the king’s treasurer, that
Quauhtemotzin and his cousin, the King of Tlacuba,
should be submitted to the torture, in order that they
‘might be induced to discover where they had hid their
treasures. During the cruel process, the King of Tla-
cuba, suffering agonies from the torture, looked be-
seechingly to his lord paramount to give him license
to tell what he knew, whereupon the gallant young
king, himself in torment, treated his fellow-sufferer
with contempt, uttering these remarkable words, ¢ Am
Tin any delight, or bath?” (Zstoi yo en algun de-
leite, 6 batio ?) It appears, however, that one or the
other of the kings confessed that, ten days before the
capture of the city, the King of Mexico had ordered
the pieces of artillery which he had taken from the
Spaniards to be thrown into the lake, together with
whatever gold, silver, precious stones, and jewels re-

* “Y aun llevaron hartas cargas de tasajos cecinados de Indios
Mexicanos, que repartieron entre sus parientes y amigos, y como cosas
de sus enemigos la comieron por fiestas.”—BerNaL Diaz, cap. 156.
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mained to him. It is remarkable that Cortez makes
no mention of this torture of the captive kings in his
letter to the Emperor. Afterward, when the transac-
tion was made a matter of formal accusation against
him, he defended himself by declaring that ¢“he had
done it at the request of Julian de Alderete, the king’s
treasurer, and in order that the truth might appear,
for all men said that he (Cortez) possessed the whole
of the riches of Montezuma, and that he did not like
to have Quauhtemotzin tortured, for fear the fact
should come out against himself of having kept back .
the spoil.”™

It may not be out of place to remind the reader what
kind of man Cortez was at the time of the conquest of
Mexico. One who knew him well, and whose de-
scriptions of men are often as minute as if he was not-
ing animals for sale, thus depicts Cortez. ¢ He was
of good make and stature, well-proportioned and stal-
wart. The color of his face inclined to pallor,} and
his countenance was not very joyful. If his face had
“been longer, it would have been handsomer.  His eyes,
when he looked at you, had an amiable expression;
otherwise, a haughty one. His beard was dark. and
thin, and so was his hair. His chest was deep, and
his shoulders finely formed. He was slender, with
very little stomach ; somewhat bow-legged, with well-
turned thighs and ankles. He was a good horseman,
and dexterous in the use of all arms, as well on foot

* ¢« Mas él se defendia con que se hico a pedimento de Julian de Al-
derete, Tesorero del Rei, 1 porque pareciese la verdad ; ca decian todos
que tenia él toda la riqueza de Motecquma, 1 no queria atormentalle
porque no se supiese.”—Gowmara, Crénica de la Nueva-Esparia, cap.

145. Barcia, Historiadores, tom. ii.
+ Lit. * ash-colored”-—the cincreus color of the Romans.
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as on horseback ; and, above all, he had heart and soul,
which are what is most to the purpose.”

The same author dwells on the wonderful patience
of Cortez. When very angry, there was a vein which
swelled in his forehead, and another in his throat; but,
however enraged, his words were always mild and dec-
orous. He might indulge with his friends in such an
expression as ¢ Plague upon you” (mal pese & v0s);
but to the common soldiers, even when they said the
rudest things to him, he merely replied, ¢Be silent, or
go in Glod’s name, and from henceforward have more
care in what you say, or it will cost you dear, and I
shall have to chastise you.”

It appears that, in extreme cases of anger, he had a
curious habit of throwing off his cloak ; but even then
he always kept himself from coarse and violent lan-
guaget—a wise practice ; for a furious gesture is read-
ily forgiven (it is a mere sign of the passion of the
speaker) ; not so a single hasty word, which may kin-
dle all the fires of vanity in the person spoken to.

. In his mode of argument the same composure was
visible, and he was a master in the arts of persuasive
rhetoric.

*® ¢ Fue de buena estatura y cuerpo, y bien proporcionado, y mem-
brudo, y la color de la cara tirava algo a cenicienta, é no mui alegre:
y si tuviera el rostro mas largo, mejor le pareciera ; los ojos en ¢l mirar
amorosos, y por otra graves : las barbas tenia algo prietas, y pocas y
ralas, y el cabello que en aquel tiempo se usava, era de la misma ma-
nera que las barbas, y tenia el pecho alto, y la espalda de buena ma-
nera, y era cenceilo, y de poca barriga, y algo estevado, y las piernas
y muslos bien sacados, y era buen ginete, y diestro de todas armas,
ansi 4 pié, como & cavallo, y sabia mui bien menearlas, y sobre todo

coragon, y animo, que es lo que haze al caso.”’—BErNaL Diaz, cap.
203.

t “Y aun algunas vezes de mui enojado, arrojava una manta, y no
dezia palabra fea, ni injuriosa & ningun Capitan, ni soldado.”—Brx-
NaL Draz, cap. 203. .
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He was remarkably clean and neat in his person,*
not delighting much in fine silks or velvets, or gor-
geous ornaments. One chain only, of exquisite work-
manship, he wore, with an image of the Virgin depend-
ing from it, and one diamond ring.

He was very fond of games of chance, but good or
ill fortune in them never disturbed his equanimity,
_though it gave him opportunity for witty sayings.t

He was very firm in his resolves. To those who
have read the history of Mexico up to this time, it is
scarcely necessary to mention this fact. DBut as no
human virtue is without its corresponding drawback,
it appears probable, from some words his chaplain lets

* ¢« TEra Hombre limpisimo.”—Goara, Crinica de la Nucva-Lspa-
7a, cap. 238. Buarcis, Historiadores, tom. ii.

t “Era mui aficionado 4 juegos de naipes é dados y quando jugava
era mui afable en el jucgo, y dezia certos remoquetes, que suelen dezir
los que juegan a los dados.”—DBrrxaL Diaz, cap. 203.

It is curious to note the same trait of a fondness for games of chance
in Augustus Cmsar. “It was considered a defiance of public opinion
in Augustus to avow almost without scruple that he was accustomed
to amuse himself in his family, or among his nearest associates, with
games of chance for the most trifling ventures, He played, says Sue-
tonius, openly and without disguise, even in his old age; nor did he
confine himself to the genial month of December, but amused himself
in this way any day of the year, whether of business or holiday. Fa-
miliar letters have been preserved in which he recounts to Tiberius his
bloodless contests at the supper-table with Vicinius and Silius; how
they had played for pastime, not for gain, sporting a single denarius
upon each die, and sweeping the modest stakes with the lucky throw
of the Venus. ¢We played every day through the five-day feast of
Minerva, and kept the table warm. Your brother was most vociferous.
Yet he lost but little, after all. . . . . I lost, for my part, twenty pieces;
but then I was generous, as usual; for, had I insisted on all my win-
nings, or retained all I gave away, I should have gained fifty. DBut I
like to be liberal, and I expect immortal honor for it.” To Julia he
wrote : ‘I make you a present of 250 denarii, the sum I gave to each
of my guests to play at dice with at supper, or, if they pleased, at odd
and even.” "—MER1vALE’s History of the Romans under the Empire,
vol. iv., chap. xxxvii., p. 204.
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fall, that Cortez occasionally carried his military re-
solve into civil life, and stood more upon his rights in
legal matters than was always wise or prudent. IHe
was not what may be called a profuse man, and was
occasionally even parsimonious, though immensely lib-
eral as a lover or a friend, or when he thought to carry
a purpose in war, or when he wished to gratify any
particular fancy.*

IIis present grandeur of estate sat upon him with
the easiness of a well-fitting robe that had long been
worn, and he presented in no way the appearance of
a new-made man. Ile seemed rather to have come to
some high fortune which had been awaiting him from
his birth. :Any one, however, who has seen the-sin-
gular dignity and grace of bearing which a Spanish
peasant of the present day will manifest, even under
difficult circumstances, can easily imagine that-a de-
scendant of a good family, with Pizarros and Altami-
ranos for immediate ancestors, would be very little
disconcerted at being suddenly called to sit in the seat
of judgment, to dispense rewards among obedient fol-
lowers, and to sway an obsequious people, accustomed
to be ruled by monarchs of a like imperious dignity
and composure.t

It is probable that Cortez, partially at least, fulfilled
the requisites of that character, one of the rarest to be
met with, and very much wanted at that time in the

* «(astaba liberalisimamente en la Guerra, en Mugeres, por Ami-
gos, i en antojos, mostrando escaseqa en algunas cosas, por donde le
llaman Rio de Avenida.”—GoMaRra, Crénica de la Nueva-Espana, cap.
238. Barcia, Historiadores, tom. ii.

t For the descent of Cortez from illustrious ancestors, see Pizarro
¥ ORELLANA, Varones Nustres de Nuevo Mundo; Cortes, cap.i. Freo.’
Dieco pE Savas, Anales de Aragon, cap.i.; and Doc. Inéd., tom. iv.,
p. 238.
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Indies—an admirable man of business. Rare, almost,
as great poets—rarer, perhaps, than veritable saints
and martyrs—are consummate men of business. A
man, to be excellent in this way, must not only be
variously gifted, but his gifts should be nicely propor-
tioned to one another. He must have in a high de-
gree that virtue which men have always found the
least pleasant of virtues—prudence. His prudence,
however, will not be merely of a cautious and quies-
cent order, but that which, being ever actively engaged,
is more fitly called discretion than prudence. Such a
man must have an almost ignominious love of details,
blended (and this is a rare combination) with a high
power of imagination, enabling him to look along ex-
tended lines of possible action, and put these details
in their right places. He requirés a-great knowledge
of character, with that exquisite tact which feels un-
erringly the right moment when to act. A discrect
rapidity must pervade all the movements of his thought
and action. He must be singularly free from vanity,
and is generally found to be an enthusiast who has the
art to conceal his enthusiasm.

Cardinal Ximenes, King Ferdinand, Vasco Nufiez,
and Cortez are the four men who, in the history of
the Indies, have been seen to manifest the greatest
powers of business. - Las Casas, also, was a very
able man, possessing many of the highest faculties for
the conduct of affairs. But Cortez probably outshone
the rest; and had the Indies been his appanage, in-
stead of a country unrighteously conquered by him,
the administration of the Conquest would have been
brought to the highest perfection that it could have
reached at that period.

Amid the infinite variety of human beings, not
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merely can no one man be found exactly like another,
- but no character can be superimposed upon another
without large differences being at once discernible.
Still, there is often a vein of similarity among remark-
able men which enables us to classify them as belong-
ing to the same order. Cortez, for instance, was of
the same order as Charles the Fifth and Augustus
Cesar. Each of them had supreme self-possession:
the bitterest misfortune never left them abject; the
highest success found them composed to receive it.
Each of them, though grave and dignified, was remark-
able for affability with all kinds of men. All three
were eminently tenacious of their resolves, but, at the
same time, singularly amenable to reason, which is,
perhaps, the first quality in a ruler. Charles the Fifth
was much the least cruel ; ‘but the cruelty of the oth-
ers was never wanton, never capricious, never divorced
from policy. They had all three long memories, both
of benefits and injuries. They were firm friends and
good masters to their subordinates, but could not be
accused of favoritism. Cortez had, perhaps, more po-
etry in him than was to be found.in either of the oth-
ers. He had the warlike element which is discernible
in Charles the Fifth, but was certainly a greater com-
mander, and possessed more readiness and flexibility.
Finally, Augustus Casar, Cortez, and Charles the Fifth
were of that rare order of men in whom there is per-
petual growth of character—who go on learning—to
whom every blunder they commit is a fruitful lesson
—with whom there is less that is accidental than is to
be observed in the rest of mankind ; and of whom hu-
manity, with much to regret, can not fail to be proud.
The characters of great men may be more amply
summed up and more justly appreciated at the close
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of their careers; but it seems well, occasionally, to
look at them, with all the light we can get, in the
midst of their labors, and to endeavor to sce them in
the guise in which they stood when they were face to
face with other great men, and immersed in the con-
tests of life.

Such as he has been described above was Cortez at
the vigorous age of thirty-five, in the height of his un-
rivaled carecr, after one of the most memorable con-
quests made known to us in history.

This is not the place for mentioning at any length
the discoveries and conquests of which Cortez now
laid the foundation. As was to be expected, embas-
sadors arrived at the Spanish camp from neighboring
territories, and Cortez was cnabled to give them a
most significant illustration of his prowess by taking
them to behold the ruins of Mexico.* Their mode of
describing events was pictorial ; and here was a scene
which, if well portrayed, needed little comment by
words or hieroglyphics.

Cortez now prepared for the occupation of the site
of Mexico by his own men, giving the usual quantities
of land (solares) to those who wished to become resi-
dents. He then appointed the principal officers, the
alcaldes and -regidores. 'The building of the town was
carried on with such rapidity that, in five months aft-
er its commencement, the new Mexico already gave
promise of becoming, as the old had been, the princi-
pal and ruling city of those provinces.t Itis a re-

* «JJicelos llevar 4 ver la destruccion y asolamiento de la Ciudad
de Temixtitan, que de la ver, y de ver su fuerza, y fortaleza, por estar
en el Agua, quedaron muy mas espantados.”—LorENzANa, p. 308.

t “Crea Vuestra Magestad, que cada dia se ird ennobleciendo en
tal mancra, que como antes fue Principal, y Seriora de todas estas
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markable fact that the Tezcucans were largely employ-
ed* in this rebuilding, thus fulfilling, at least partially,
a prophecy made by the Mexicans in the height of the
war.t The labor was great, food was very scarce, and
numbers of the workmen died from the effects of fam-
ine. It is worthy of note that they brought the ma-
terials for building on their shoulders, or dragged them
along by sheer force,} and their only comfort during
these great exertions seems to have been in working
to the sound of music.§

Cortez did not accomplish all these great works
without the envy that belongs to such men and such
deeds. The white walls of the palaces of Cuyoacan
were blackened each morning by malicious pasquin-
ades in poetry and prose. Some said that the sun,
and the moon, and the stars, and the sea, had their
courses, and if sometimes they went out of these
courses, they nevertheless returned to their original
state, and that so it would have to be with the ambi-
tion of Cortez. Others said that the soldiers should
not call themselves the Conguistadores of New Spain,

Provincias, que lo serd tambien de aqui adelante.”—Lorenzana, p.
307.
* ¢ Hico Sefior del Cuzco (Tezeuco) 4 Don Carlos Iztlixuchitl, con
voluntad, i pedimento de la Ciudad, por muerte de Don Hernando su
‘Hermano, i mandgle traer en la obra los mas de sus Vasallos, por ser
Carpinteros, Canteros, { Obreros de Casas.”—GoMara, Cronica de la
Nueva-Espaiia, cap. 162. Barcis, Historiadores, tom. ii.
.1 See ante, vol. ii., book xi., p. 462. :

1 The great architectural works of nations in the olden time indi-
cate an utter prodigality of human life, and declare the largeness of
the despotic power under which men worked.

¢ “ El trabajo fué grande ; cd traian acuestas, é arrastrando, la Pi-
edra, la Tierra, la Madera, Cal, Ladrillos, i todos los otros materiales.
Pero era mucho de ver los Cantares, i Musica que tenian. El apelli-

_ dar su Pueblo, { Sefior, i el motejarse unos a otros.”—Goxara, Crén-
ca de la Nueva-Espaiia, cap. 162. Barcia, Historiadores, tom. ii.
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but the conquered of Cortez (conguistados de er-
nando Cortés). Others wrote,
“ Alas! how sad a soul I bear,
Until I see what is my share.”*

Cortez, who could use his pen as well as his sword,
was not backward in replying to his maligners; and
he wittily wrote up ¢ A white wall, the paper of fools”
(Pared blanca, papel de necios). TFinally, however,
‘the practice of scribbling these things on the walls
rose to such a height that Cortez was obliged to ex-
crcise his authority in forbidding it altogether.

Another disagreeable episode in the affairs of Cor-
tez was the amrival of an obscure man, named Cristo-
val de Tapia, as Governor of New Spain. This ap-
pointment was the work of the Bishop of Burgos, who,
whether he thwarted Las Casas, or, with much less in-
justice, condemned the proceedings of Cortez, was al-
ways in the wrong. Cortez himself made some show
of obeying Tapia, but the friends of Cortez would not
listen to this man’s taking upon him so important a
charge, and he was obliged to quit New Spain. This
transaction is worth mentioning only as showing amid
what interruptions and vexations Cortez worked out
his great achievements. It was not until three years
and four months after Cortez had been elected captain
general by his followers, in the council held at Vera
Cruz,t that he was appointed by the court of Spain
governor and captain general, in a dispatch dated at
Valladolid the 15th of Qctober, 1522.

A further trouble to the administration of Cortez,

* «Q que triste esta el alma mia,
Hasta que la parte vea.”
BernaL Draz, cap. 157,

t See vol. ii., book x., p. 251.
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which also is worth mentioning only as showing the
nature of the difficulties he had to contend with, was
the revolt of Panuco, a province to thé northeast of
Mexico. Cortez went to Panuco himself, and suc-
ceeded, after several encounters with the Indians, in
subduing them and pacificating the province.

Soon after his return from this expedition Cortez
dispatched messengers to Spain to urge his own claims
and those of the Conguistadores; who also, on their
own account, sent a memorial to the Emperor.

These messengers did not go empty-handed. They
were commissioned to take the Emperor eighty-eight
thousand pesos in gold bars, and the wardrobe of the
late monarch of Mexico, Montezuma, which was rich
with jewels, among them some pearls the size of hazel-
nuts. These treasures never reached the court of
Spain, for they were captured by a French corsair
named Jean Florin. They probably, however, did as
much good to the Emperor as if they had been spent
upon his armies, for they served to give the King of
France some intimation of the wealth which the Kin
of Spain was likely to draw from the Indies. The
dispatches had been intrusted to a man of the name of
Alonso de Avila, who, though taken prisoner, ‘con-
trived to have these valuable documents conveyed to
some friends of Cortez in Spain, whence they were
forwarded to his majesty the Emperor in Flanders.
The exact time of Alonso de Avila’s departure from
Vera Cruz was the 20th of December, 1522. -

The petition from the Conguistadores gave an ac-
count of the siege, besought his majesty to send toNew
Spain a bishop, and monks of all the different orders,
explained their own conduct in not receiving Tapia,
prayed that the government of New Spain might be
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conferred upon Cortez (the news of his appointment as
governor had not yet reached them), and asked, on their
own account, that all the royal offices in the new colo-
ny might be given to them.

The above, however, are not the points in the me-
morial which are most curious, and which most require
to be dwelt upon.

The world is so torn by differences of opinion, that
it is always very interesting, and somewhat delightful,
to find any one subject upon which there is singular
unanimity. Now there was something wherein the
Spanish conquerors and colonists universally agreed.
Biscayan, listremaduran, Andalusian, Castilian—men
who had various points of difference, and numberless
provincial jealousies—concurred in one request. As
soon as any colony was in the least degree established
in the New World, the colonists, almost in their first
communication with their sovereign, were sure to en-
treat him to prohibit lawyers from coming out to them.
The following brief notices will serve to indicate this
remarkable unanimity.

In 1516 the commissioners from Cuba to the court
succeeded in obtaining an order that lawyers should
not be allowed to go there, because, since some had
gone thither, lawsuits had arisen among the inhabit-
ants.*

The words of Vasco NUNEz from the Terra-firma in
1513 are so remarkable that they must be repeated
here. ¢ One thing I supplicate your highness, for it
is much to your service, and that is, that you would

* ¢ Cuios Procuradores Antonio Velazquez, i Panfilo de Narvaez,
haviendo pedido muchas cosas, al cabo alcancaron, que porque de ha-
ver pasado Letrados a4 Cuba, havian nacido Plcitos entre los Vecinos,
gue no pasasen mas, i que los que en ella estaban no abogasen.”—Hzr-
RERA, Hist. de las Indias, dec. ii., lib. ii., cap. 8.
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give orders, under a great penalty, that no bachelor of
law, or of any thing else, except medicine, should be
allowed to come to these parts of the Terra~firma, for
no bachelor comes here who is not a devil, and who
does not lead the life of a devil ; and not only are they
bad themselves, but they also make and contrive a
thousand lawsuits and iniquities. This regulation
would be greatly for your highness’s service, for the
land is new.”*

The prejudice against lawyers was probably com-
municated by the early Spanish conquerors to the in-
habitants of the conquered nations. In a memorable
rebellion that took place in the island of Hispaniola,
‘which began in the year 1519, and was not finally
quelled until the year 1533, predatory bands of fugi-
tive Indians roamed about the island and harassed the
Spaniards, who, from warriors, had become peaceful
colonists and industrious growers of sugar. On one
occasion, a young Spaniard, who had been captured by
some of these revolters, and had been sentenced by
them to lose his right hand, besought his captors to
cut off the left hand instead, whereupon the Indian
in charge of the execution replied with these convinc-
ing words: ¢“You are a lawyer. Be thankful that
they do not slay you, and have patience.” This an-
ccdote was related by the sufferer himself to the his-
torian Oviedo.}

In the agrecment made by the Emperor with Pizar-
ro, in 1529, respecting the discovery of Peru, it was

* Navarrete, Col., tom. iil., p. 374.

t “Yo le vi sin la mano....él le rogé que no le cortassen la mano
derecha, sino la ezquierda ; é el Tamayo le dixo assi: ¢ Bachiller soys:
agradesged que no os matan é aved pagiengia.’ "—Oviepo, Hist. Gen.
y Nat. de Indias, lib. v., cap. 4.

Vor. IIL—B
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determined that there should not be any lawyers in
that country.* » ‘

In 1541, the agreement made between the Emperor
and Cabega de Vaca contained a stipulation that there
should be no lawyers or proctors in the province of
- La Plata, for experience had shown that, in lands new-
ly peopled, many quarrels and lawsuits were promoted
by them.t

And now, in this memorial to the Emperor from the
Conquistadores of Mexico, BERNAL Di1Az states, ¢ We
supplicated him that he should not send lawyers, for
in entering the country they would throw it into con-
fusion with their books, and there would be lawsuits
and dissensions.”f

The king granted their request, and in the regula-
tions which he made for the colony in 1523, he con-
sented, ¢ in order that they (the colonists) might per-
petuate themselves and live in peace,” that no lawyers
should be allowed to go there, or, if any should go,
* that they should not be allowed to advocate causes.§

In 1527 the matter was reconsidered, and lawyers
were allowed to go to New Spain, ¢“as the affairs of
that country were now of such magnitude that they
(the lawyers) could not be dispensed with.”

* HERRERA, Hist. de las Indias, dec. iv., lib. vi,, cap. 5.

t “Que no huviese Letrados, ni Procuradores, porque la experien-
cia havia mostrado, que en las Tierras nuevamente pobladas se seguian
muchas diferencias, i Pleitos, por su causa.”—HERRERA, Hist. de las
Indias, dec. vii., lib. ii., cap. 8.

t “Le suplicimos que no embiasse Letrados, porque en entrando en
la tierra, la pondrian en rebuelta con sus libros, € auria Pleitos, y dis-
scnsiones.”—BERNAL Diaz, cap. 169.

§ “Para se perpetuar, I vivir en paz, se mandd, que no se consin-
tiese, ni diese lugar, que huviese Procuradores, ni Letrados, que abo-
gasen; i si algunos fuesen 4 ella, no les permitiese abogar.”—HERr-
RERA, Hist. de las Indias, dec. iii., lib. v., cap. 2.
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In the following year, however, it appears that the
colonists in New Spain again petitioned against the
entry of lawyers, alleging the mischiefs they had
caused. On the other hand, it was argued, there were
people who could not defend their own causes. Fi-
nally, the court of Spain empowered the authorities in
Mexico to act as they might think best in the matter,
adding this remarkable proviso, that the advocates
were to swear that if their clients had not the right on
their side, they would not help them.*

In 1532, notice was taken of the fact that ¢ by the
malice of men, and the introduction of so many law-
yers and scriveners,” the laudable custom of deciding
suits by arbitration had fallen into desuetude, and the
Spanish government sought to bring back the state of
things to that of the good old times.}

I have little doubt that lawyers and lawsuits ﬂour-
ished in New Spain, notwithstanding this last effort

* «Con tanto, que luego que comengasen 4 abogar, { entender en
los negocios, jurasen, que si sus Partes no tenian justicia, no les acu-
dirian, ni pedirian términos, a fin de dilatar.”—HERRERA, Hist. de las
Induas, dec. iv., lib. iii., cap. 9.

t «'I porque se havia usado en los principios de los Descubrimientos
de estas Indias, 1 Poblaciones, no permitir Letrados, ni Procuradores,
por escusar Pleitos, las diferencias se componian con juicio de buen
Varon, i con el alvedrio de buenas, i discretas Personas, con que la
Gente vivia con maior quietud, i conformidad, i i4, por la malicia de
los Hombres, € introducion de tantos Letrados, i Escrivanos, se havja
perdido esta buena, i loable costumbre ; i no solo se havian dado a plei-
tear, pero si como antes algunos Pleitos se comprometian en Jueces
Arbitros, id no querian, como solian, pasar per las sentencias de ellos;
por lo qual se mands, que se exccutasen todas las arbitrarias, dadas
conforme d la. Ler de Madrid, que establecicron los Rees Catélicos en Avo
de mal quatrocientos i quarenta i nueve.”—HERRERA, Hist. de las In-
dias, dec. v., lib. ii., cap.8 There must be so