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TO

HIS EXCELLENCY

MAJOR-GENERAL SIR CHARLES J. NAPIER,

G.C.B., &c. &c.,

GOVERNOR OF SCINDE.

Sir,

THE unwearied interest you have ever
taken in the welfare and happiness of the British
soldier, and, with that object in view, your well-
known solicitude that Justice should be duly ad-
ministered throughout the Army, induced me to
request the honour of being allowed to dedicate
these pages to your Excellency.

In doing so, I beg leave to express the pride I
feel in having obtained your consent; and the
gratification it affords me that my humble endea-
vours will now go forth to the world under such

distinguished patronage :—and should this com-
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pilation add but a drop in the well towards the
welfare and happiness of those for whom you have
so long laboured, or should it draw attention to a
sadly neglected department of the Army, the
honour you have done me will be doubly appre-

ciated by
Sir,
Your most obedient and obliged Servant,

R. M. Hucues.

1st July, 1844,



PREFACE.

THERE is not a work extant in which the various and
particular duties of a Judge Advocate General are to
be found in a collective shape : all writers on Military
Law touch on the several duties, more or less, in dif-
ferent parts of their works, but the subject is nowhere
treated of, not even in any military code; so that an
officer on appointment cannot readily ascertain what
the really responsible and multifarious duties of a
Judge Advocate General actually are, without wading
through codes of regulations and orders, besides a
variety of treatises and works which, when required,
are not always procurable. The object, therefore, of
this work is to remove, as far as it is practicable, these
difficulties; to define the duties of Judge Advocates;
and to point out concisely the manner in which offi-
cial rules, the customs of war, and established prac-
tice, direct these duties to be conducted.
Major-General Vans Kennedy, after twenty-five
years’ experience in the Judge Advocate General’s
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department, declares, in his Treatise on *“ The Principles
and Practice of Military Law,” that the duties of a
Judge Advocate ““are of so anomalous a nature, that
it is difficult to describe clearly the different functions

which he is required to perform;”

which opinion, ex-
pressed by an officer of so much experience, makes
me feel diffident in attempting the task, even in the
shape of a compilation. Yet I hope the contents of
the following pages, however imperfect the compila-
tion may be, will prove useful to the Army; but more
especially to those who may be appointed to conduct
the very important duties of Judge Advocate, when
either officiating as such, or when permanently posted
to the department.

Mr. Tytler remarks,—< that the appropriate func-
tions of the Judge Advocate, as an essential officer in all
General Courts Martial, are various in their nature;
and as neither the Mutiny Act nor Articles of War
describe them with precision, we are thence obliged, in
supplement of what is found in those direct authorities,
to resort to the less positive, though equally binding,
authority of established usage and practice.”

In detailing, therefore, the multifarious duties of
a Judge Advocate, I conceive the object cannot be
better attained, than by relating the various Orders
and Regulations which have been issued from time
to time, and are at present in force in Her Majesty’s
and the Honourable East India Company’s Armies;



PREFACE. vil

and by quoting the opinion of those writers on Mili-
tary Law whose works are considered, next to official
rules and regulations, the best authority on the sub-
ject. In doing this, I have endeavoured to condense
as much as possible the information on the several
matters treated of; and I trust the selections made
will be found a safe guide, as well as the means of
enabling the reader to form a correct judgment on
those points regarding which difference of opinion
or doubt may at any time arise.

Much valuable information will be found in the
extracts taken from the Regulations and Orders relat-
ing to Courts Martial duties which are in force in
the East Indies. The orders are much scattered in
the several military codes and general order books
of the armies of Bengal, Madras, and Bombay ; ex-
tend over a long period; and the greater part of them
are little known, except to the Army for whose guid-
ance they are expressly issued. All the orders herein
quoted have been issued by, and the regulations drawn
up under the direction of, the most eminent and dis-
tinguished officers who have at different periods held
the command of IHer Majesty’s and the Honourable
East India Company’s Forces, under the three Presi-
dencies; and I much regret the fear of increasing
these pages to an unwieldy bulk has compelled me
to omit many excellent orders, from their purport not
bearing wholly on the subject herein treated of,
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which might otherwise have proved both interesting
and instructive.

I have taken numerous extracts from the excellent
works of Tytler, M¢Arthur, Adye, and others whose
works are now almost all cut of print, and difficult to
be procured. I have indented largely on Major-Gene-
ral Vans Kennedy’s Treatise on ¢ The Principles and
Practice of Military Law,” 1839 edition; on Captain
Simmons’s ¢ Practice of Courts Martial,” 3rd edition,
1843; on DMajor General Sir Charles J. Napier’s
¢ Remarks on Military Law and Flogging ;” on Major
Hough’s several works; on Captain Griffiths’s invala-
able « Notes on Military Law ;” and on Major-Gene-
ral D’Aguilar’s ¢ Observations on District and other
Courts Martial ;7 which books should all be in the
possession of every Judge Advocate, for I agree with
Sir Charles J. Napier, who most truly remarks,—
“ AS MATTERS ARE, I freely admit that Captain Sim-
mons’s book, and others of the like nature, are REQUISITE;
no man can Now act as a Judge Advocate WITHOTUT

such books :”

and I must beg the reader to remember,
that the object of this compilation is principally in-
tended as a guide and assistance to those who have

not the above excellent works to consult or refer to.

Neilgherry Hills, Southern India,
Ist July, 1844.



CONTENTS,

CHAPTER L.

Judge Advocates—how appointed in the British Army and Navy,
and in the East Indies. Forms of Warrantsissued to Deputy
Judge Advocates in England—the Royal Navy—in Bengal,
Madras, and Bombay.~Qualifications required of Judge
Advocates, . . . . . Page1to19

CHAPTER II.
Duties of a Judge Advocate previous to the assembly of a General
Court Martial. Forms of Summons to Civil and Military
witnesses—how to be served, &c. &c. . 20to 28

CHAPTER III.
Duties of a Judge Advocate at a General Court Martial,
29 to 33
CITAPTER IV.
Duties of a Judge Advocate as an Officer of a General Court
Martial, . . . . 3410110
[ The usual mode of recordmg on tlze proceedings the various in-
cidents liable to occur at a General Court Martial are
included under the several heads.}
Assembly, &c. &c., of the Court, . . . . . 34
Challenge of President or Members, . . . 39
Court sworn in—various Forms of Qaths and Afﬁrmatlon, 43



X CONTENTS.

Copies of Cha;:ges and List of Witnesses placed on table, . 48

Charges read and discussed, . . . . . . 49
Proof of Prisoner’s Liability, . . . . . . 50
Prisoner called on to plead—various Pleas, . . . 51
Counsel and Amicus Curie, . . . . . . . 53
Prosecution—Opening Address, &c., . . 53
Witness called into Court and sworn—Mode of admlmstennry
various oaths, . . . . . « . 56
Charges not to be read to w1tness, . . . . . 59
Examination of witnesses, . . . . . . 60
Questions how to be put—RuIes relative to receptxon of
questions, . . . . . . . 62

Witness may refresh his memory by referring to memoranda, 63
Examination of all witnesses must be in the presence of the

whole Court, . . . . . . 63
Evidence of a witness who is slck and unable to attend the

Court, how taken, . . . . . . 64
Evidence of an absent witness residing at a distance, how taken, 65
Reception of written documents, and how to be recorded, 69
Official confidential reports cannot be called for, . . 70

Evidence read over to witness previous to his leaving the Court, 71
Witness can correct or amend the evidence he has given, . 71
Adjournment—Reassembly —Fair copy of proceedings, .72

Prosecution closed, . . . . 74
Defence—the address should not be read by a pl‘OfOb:lOl’la‘ man, 74
Reply and rejoinder, . . . . .77
The Court can, at any stage of the proceedmgs before finding,
recall evidence for examination, . . . .79
The trial finished, P . . . . . . 79
Summing up, . . . . . . . . . 80
Finding—various forms of finding—how to collect votes,
&e. &e., . . . . . . . . 8t
Previous convictions and general character, &c &e., . . 86
If the prisoner has not been previously convicted, . . . 88
The Court may adjourn and take time to consider their verdict
and sentence, . . . . . . 89

Sentence—votes how to be collected——varlous pumshments to
different grades, . . . . . . . 89
Recommendations te mercy—to be discharged with ignominy, 99



CONTENTS. x1

Proceedings how to be signed, &ec. &e., . . . Page 100

Revision, . . . . . . . . 101

Appeals from Regimental to General Courts Martial—Trials
how to be conducted, &c. &e,, . . . . . 102

CIIAPTER V.

Duties of a Judge Advocate as Public Prosecutor—Objections to
the Judge Advocate being Prosecutor—Objections to any
person but the Judge Advocate being Prosecutor,

111 to 119

CHAPTER VI
Daties of a Judge Advocate as Legal Adviser to a Court Martial,
120 to 128

CHAPTER VIL

Duties of a Judge Advocate after the proceedings of a General
Court Martial are closed, . . . . 120t0124

CHAPTER VIIIL.
General Duties of Judge Advocates—Orders and Regulations
- relative to the Supervision of Minor Courts Martial in Iler
Majesty’s and the Hon. East India Company’s Armies of
Bengal, Madras, and Bombay-—DMiscellaneous Memoranda—
Charges Military and non-Military, how to be framed,

135 to 156
CHAPTER IX. -

Duties of a Judge Advocate at a Court of Inquiry—the proceed-
ings how to be conducted, &ec. &e, . . 157 to 163

CIIAPTER X.
Duties of an Interpreter at a General Court Martial, 164 to 169

CHAPTER XI.

The Judge Advocate General’s Department in the East Indies—
Pay of Judge Advocates at home and abroad, 170 to 175

) .~ CHAPTER XII.
General Observations: The duties of 2 Judge Advocate no sine-
cure—requires a properly qualified person to conduct them.



CONTENTS.

—Specific rules on all points officially issued requisite—Little
attention paid either to the amendment of our military law, or
to the manner in which it is administered—The Judge
Advocate General’s the only department in the army that has
not explicit regulations on all points for the guidance of those
belonging to it—Military Jurisprudence considered intuitive
~The generality of those appointed to officiate as Judge
Advocates incompetent—the reasons for such incompetency
—The Judge Advocate General of Her Majesty’s Forces
should be a military man—A Corps of Judge Advocates
recommended — All Judge Advocates should pass an
examination previous to entering on the performance of their
duties, which is done in the Madras Army—A system of in-
struction similar to that adopted in the Madras Army recom-
mended—The correctness of the record of proceedings of
Military Courts, both as regards law, form, and custom, of
greater importance than the framing returns and abstracts of
pay, &e. &e. &e.—The warrants appointing Judge Advocates
should be of one form—Judge Advocates amenable both to
Military Law and to Civil Courts of Justice, for acts done in
the capacity of Judge Advocate—A clear exposition of the
law and explicit regulations, issued by authority, necessary
on this point . . . . . Page 176 to 193

APPENDIX.

No, 1.—Tabular Statement of Criminal Offences cognisable by

General Courts Martial, with the authorized punishments
agreeable to the latest statutes . . . . 195 to 212

No. 2.—Letter from the Secretary at War, 18th April, 1844, relat-

ing to the New Clauses in the Mutiny Act and Articles of
War, 1844 ; on the selection, &c., of the place of confinement
for offenders sentenced to imprisonment; and on duelling
in the army— Judge Advocate General's letter thereon —
Charges, how to be framed, &ec. &c. &ec. . . 213t0 219

No. 3.—Orders for assembling Courts of Inquiry . 220, 221
No, 4.—Judge Advocate General’s department at home and

abroad . . . . . . . . 222,223



THE DUTIES OF JUDGE ADVOCATES.

CHAPTER 1L

MODE OF APPOINTMENT ;—WARRANTS ;—AND QUALI-
FICATIONS REQUIRED OF JUDGE ADVOCATES.

1?—“ In conformity with the power conveyed by the Mutiny
“ Act, warraNTs under the sign-manual annually issue to Generals
“in commapd on foreign stations, empowering them to convene
“ General Courts Martial, and to delegate that power to any other
“ officer, not under the degree of field-officer, having a command
““of a body of the forces; also to appoint a DepuTY JUuDGE ADVO-
“cate forthe time being, in the event of Her Majesty, or the
“Jupce ApvocaTe GENERAL of Iler Majesty’s Forces, not having
“appointed or deputed one.”—Simmons.

2.—In like manner, the Mutiny Act of 1841, for
the Honourable East India Company’s European
troops, conveys authority for similar wARRANTS, which
are issued, under the sign-manual, to the Court of
Directors of the Honourable East India Company,
and by them to the Governor-General in Council,
and the Governors in Council for the time being, at
the Presidencies of Fort William, Fort St. George,
and Bombay, respectively; and to general or other
officers commanding any body of the forces em-
ployed in the Honourable East India Company’s
Service, to appoint General Courts Martial and
Judge Advocates.

*
6 ’
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2 JUDGE ADVOCATES:

3.—In the warrants above alluded to, issued un-
der the sign-manual, empowering general officers
in command abroad to assemble General Courts
Martial, Ier Majesty’s commands relative to the ap-
pointment of JUDGE ADVOCATES are thus expressed: —

“ And that there may not in any case be a_failure of justice from
 the want of a proper person authorized to act as Judge Advocate,
“ We do hereby empower you, in defuult of a person appointed by
“ Us, or deputed by the Judge ddvocate General of Qur Forces,
“ or during the illness or occusional absence of the person so appointed
“or deputed, to nominate and appoint a fit person, from time to
“time, for erecuting the office of Judge Advocate at any Court
“ Martial, for the more orderly proceedings of the same.”

4.—So also in the warrant issued by a comman-
der-in-chief, empéwering an officer commanding a
division of the army, field-force, or a body of troops,
to convene a General Court Martial, similar in-
structions relative to the appointment of Jupce Ap-
VOCATES are conveyed.

5.—The Judge Advocate General and Deputy
Judge Advocate Genceral of Ier Majesty’s Forces
are civilians; so also is the Deputy Judge Advocate
General in Ireland:—it appears to be usual in Eng-
land to select a civilian, one who is professionally a
lawyer, to conduct the duty of Deputy Judge Advo-
cate. Capt. Simmons mentions :—

“That in the trial of the Canadian rebels by martial law, in
1838 and 1839, three persons—one officer and two civilians—
“were jointly and severally appointed to the duty of Judge

¢ Advocate.”
In the British Colonies, the duty is performed some-
times by military men, and sometimes by lawyers.

* 6.—Captain " Simmons, in his work on Courts
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Martial, gives the following form of warrant, fora
Deputy Judge Advocate :—

“ By the Right Honourable————Judge Advocate
“ General of Her Muajesty’s Forces,

“ To ~m

“ By virtue of the power and authority to me given by Her Ma-

« jesty, I do hereby appoint you the suid————to uct as Deputy

“ Judge Advocate at all trial by Courts Martial, and in all matters

“ appertaining to that office, which shall concern any of her Mau-

“ jesty’s land forces, from time lo time serving in pursuant

“ toan Act of Parliament now in force,entitled * An Act for Punish-

“ing Mutiny and Desertion, and for the better Payment of the

“ Army and their Quarters;’ or any other Act of Parliament in

 that behalf which shall hereafter be in force, und to such Articles

“ of War as shall from time to time be established during the conti-

“ nuance of the power and authority hereby given to you to act as
“ aforesuid.”

“ Given under my hand and seal this — day of

1844, in the—year of Ier Mujesty’s reign.

[N NY —_— Advocate
Signed —— General
Seal.

“ Judge Advocate General.”
7.—In Captain Griffiths’ Notes on Military Law,
T find the following form of warrant for Deputy Judge
Advocate.

. «© By
“ Judge Advocate General of Her Majesty’s Forces.

13 TO
« By virtue of the power and authority to me given by Her Ma-
« jesty, I do hereby appoint you the said to uct as Deputy
“ Judge Advocate at @ General Court Martial, to be holden for the
< trial of-

“ Given undcr my hand and seal this — day of
“ 18—, in the — year of Her Mujesty’s reign.
“ Signed
- “Judge Advocate General.”
*p 2
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8.—In the Royal Navy, when a Court Martial is
ordered to assemble, the President and Members
nominated to compose the Court appoint the Judge
Advocate to conduct the proceedings : the Presi-
dent issues and signs the warrant on the assembly of
the Court, authority for his so doing being conveyed
in the order and warrant appointing him President.
9.—The following is the form of warrant given
by M¢Arthur, authorizing a JUDGE ADVOCATE to act
as such at a Naval Court Martial. *
“ By Admiral ———
“ Whereas the Right Honourable the Lords Commissioners of the
“ Admiralty have directed me, by an order dated the — inst., to as-
 semble @ Couwrt Martial and try ———— of His Majesty’s ship
“ : And whereas by an act passed it is ordered that
“in the ubsence of the Judge Advocate and his Deputy, the Court
“ Martial shall have full power and authority to appoint any person
““ to execute the office of Judge Advocate.
¢ I'do, with the consent and approbation of the members who con-
“ stitute this Court, hereby authorize and appoint you to execute the
“ office of Judge Advocate on the above occasion. For whick this
“ shall be your warrant.”
“ Given on board His Majesty’s ship ¢ Albion,” where
“ the Court is assembled, in Portsmouth harbour, this
“ —day of — 1777,

—— for

“ Signed

“ Admiral”
% To ~————— Esq., hereby appointed to execute

 the office of Judge Advocate at the Court Mar-
“ tial above mentioned.”
M-‘Arthur.

10.—In the East Indies, the duties of the Judge
Advocate General’s department are performed ex-
clusively by military men belonging to the Honour-
able East India Company’s army, who are nomi- |
nated by the Commander-in-Chief, and appointed |
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by the Government under which they are serving ;
and when any on the permanent establishment are
sick, obtain leave of absence, or from other causes
are unable to conduct their duties, other officers
from the line are nominated to officiate temporarily
for them.

11.—On all Courts Martial held for the trial of
offenders belonging to the Indian navy, the Legls-
lative Act, No. 12 of 1844, enacts :—

“ That, in the absence of the Judge Advocate and his Deputy, the
“ Court Martial shall have full power and authority to appoint any
“ person to execute the office of Judge Advocate.”

12.—In the BENeaL ARrmy, the following is the
form of warrant issued to Deputy Judge Advocates,
on their appointment to the Judge Advocate Gene-
ral's department. General officers commanding a
division, or field force, are empowered to issue a
warrant of a nearly similar import to any officer not
in the department, whose services may be required at
any time to officiate as a Deputy Judge Advocate.

“ By His Excellency the Honourable ————— Commander-
“ in-Clief of Her Majesty’s and the Honourable Easé
¢ India Company’s Forces in India.
% To =—————— Regiment Native Infuntry,
“ Deputy Judge Advocate Generdl,

“ Greeting,

* By virtue of the power and authority to me in this behalf given,
% Ido hereby constitute und appoint you the said Captain -
% Regiment Native Infuntry, to officiate as Deputy Judge Advocate
“ General to Her Majesty’s and the Honourable East India Com-
“ pany’s Forces, stationed within the limits of the Presidency of
“ Fort William, at all European and Native General Courts Martial
“ quthorized to be held for the triul of persons belonging thereto,
“and in all other respects to do and perform whatever muy apper-

B3
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“ tain to the said office of Deputy Judge Advocate General within
% the limits of the Presidency of Fort William.

“ Given under my hand and seal, at head-quarters, Cal-

“ cutta, on the — duy of one thousund eight

“ hundred and forty four.”

Seal,

« General Commanding-in- Chiet.”
“ By His Excellency’s communds, :

% Military Secretary.”
13.—Major Hough says :—

“ The warrants to the Deputy Judge Advocates General in the
“ Bengal army, authorize them to officiate in «// cases on the trial
“ of Queen’s and Company’s officers, &c. within the limits of the
“ Presidencies of Bengul and Agra:" and further states :—*“It is
“ unsettied, by any positive enactment, how far this instrument is
¢ yalid on the death, resignation, or removal of a commander-in-
“ chief, by whom it is granted. It wassaid, ina reply to a Judge
‘ Advocate who raised a difficulty on this subject: Your waRRANT
“ 1S GOOD TILL THE NEW COMMANDER-IN-CHIEF SENDS A FRESH ONE
“ [letter from Adjutunt-General]; but such warrants have no clause
% to this effect :—if these warrants were furnished by Government
“ as a commission to the Judge Advocate, they would be in force
“ while he was in office. Itis clear that, as Judge Advocates are
“ nominated by the commander-in-chief, but appointed in Go-
“ vernment orders, such Government orders may contain suffi-
“cient and general authority to act till another order cancelled
“ the former ; and if warrants are retained pro formd, still the ge-
“ neral order by Government should render it unnecessary to
“ await the arrival of a new warrant from the succeeding com-
“ mander-in-chief, and the general officer, without his warrant,
“ cannot issue one himself.”

14.—The remarks above quoted equally apply to
the warrants issued to Deputy Judge Advocates in
the MaDRAS ARMY, of which the following is a copy: —
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% By ————— commanding the Forces under the
¢ Presidency of Fort St. George, &c. §c. &ec.”

“ To Captuin Regiment Native Infuntry,

“ Greeting,
“ By virtue of the powers and authority in me vested, I do hereby con-
“ stitute and appoint youthe said Captain of the Regiment
“ Native Infantry, to execute the office of Deputy Judge Advocate
“ General at any General Court Muartial or Courts Martial to be
“ holden in the army under my command, or in any detachment that
“ may be made from it ; you are therefore to execute the office of
“ Deputy Judge Advocate General accordingly, and at all such
% General Courts Martial prosecute, in Her Majesty’s name, any
“ commissioned officer, non-commissioned officer, soldier, or other
“ person belonging to the forces under my command, charged with
“ misbehaviour by mutiny, desertion, or otherwise, against the rules
“of military discipline, agreeable to such Act or Acts of Parlia-
“ ment, and Rules and Articles of War us now are, or may hereafter
“ be in force for the govermment of the swid forces respectively :
“ Also, to do and perform such other matters and things as to the
“said office of Deputy Judge Advocate Generul now doth or
“ usually hath appertained, and for so doing this shall be your full
“ warrant and authority. _

“ Given under my kand and seadl, at the head-quarters,

“ Madras, this day of , in the year
“of our Lord one thousand eight hundred und
“ forty-four.”

C.inC.

“ Signed  ————o

“ Commanding the Army in Chief.”
% By order of the Lieutenant-General,
“ Commanding the Army in Chicf,
“Signed = ———
% Military Secretary.”

15.—In the BosmBay Army, a general warrant,
similar to those of Bengal and Madras, is not issued
to an officer on appointment to the Judge Advocate
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General’s department; but previously to the assem-
bly of every European or Native General Court
Martial, a warrant, of which the following is the form,
is transmitted, empowering the person to whom it is
addressed to execute the office of Judge Advocate.

¢ By ————— Commander-in-Chief of Her Majesty’s und
“ the Honourable Company’s Forces under the Presi-
“ dency of Bombay,
“ To Caplain ———— Regiment Nutive Infuntry,
“ Greeting,
By virtue of the power und authority in me vested, I do hereby
“ constitute and appoint you the said Captuin ————— to execute
“ the office of Judge Advocate at an European (or Native) General
“ Court Martial, to be holden at Eleven o’clock of the forenoon of
 Monday the first day of May, one thousand eight hundred and
“ forty-four.”
“ You are therefore duly to execute the office of Judge Advocate
“ at the said General Court Martial, according to the Articles of
“ War and the customs of wur in the like cases ; and also to do and
“ perform such other matters and things us to the said office of
“ Judge Advocate now doth or usually huth appertained ; and for
“ your duing this shall be to you, and to all concerned, a sufficient
“ warrant and authorily.
% Given under my hand and seal, at Bombay, this —— |
“duay of —, in the year of our Lord one !
““ thousand eight hundred und forty-four. ‘

C.in C,

¢ Lieutenant-General Commander-in-Chief.
“ By order of His Excellency the
“ Commander-in- Chief.
“ Signed
% Adjutant-General of the Army.”

¢ Signed ——

—_—

16.—The manner in which all these warrants are
expressed, notwithstanding the diversity of form,
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and the fact that a warrant issued by competent autho-
rity is absolutely requisite to enable the person nomi-
nated Judge Advocate to conduct the proceedings of
a General Court Martial, most clearly points out the
highly responsible and important nature of the office.

17.—In the warrant issued under the sign-manual,
it will be observed Her Majesty’s commands to general
officers are :—

“ To mominate or appointa fit person, THAT THERE MAY NOT
“IN ANY CASE BE A FAILURE OF JUSTICE from the want of a
“ proper person authorized to act as Judge Advocate, and for ihe
““ more orderly proceedings of Courts Martial.”

18.—From this, it is evidently intended, for the
furtherance of justice to all parties, that whoever is
nominated to conduct the duty, whether he be a civi-
lian or a military man, should in every respect be a
qualified person ; thoroughly acquainted, not merely
with the provisions of the Mutiny Act, the Articles
of War, and Regulations of Her Majesty’s service, but
well instructed in the Principles and Practice of
Criminal Law, besides that of Military Courts, and
the Customs of War; and in the East Indies, with all
Regulations and Acts in force for the Administration
of Justice in the ordinary Courts of Judicature,

19.—Without an adequate degree of knowledge on
all of the above-mentioned points, it is impossible for
a Judge Advocate to direct and guide the members of
a Court Martial in the right path, so that justice be
duly administered, the proceedings of trials correctly
and legally conducted, and the members of the Court
protected from the penalties every member, including
the Judge Advocate himself, is liable to, should the
Court (from not having & COMPETENT LEGAL ADVISER,
through ignorunce, or inadvertency) exceed its autho-
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rity, in deviating from the established law of the
land.

20.—On this point, Tytler observes :—

“That in all matters touching the trial of crimes by Courts
“ Martial, wherever the military law is silent, the rules of the
« common law of the land, to the benefit of which all Dritish
“ subjects are entitled for the protection of life and liberty, must
« of necessity be resorted to: and every material deviation from
« these rules, unless warranted by some express enactment of the

« military code, is, in fact, a punishable offence in the members :

“ of a Court Martial, who may be indicted for the szme in the
« King’s ordinary courts. Hence arises the absolute necessity for
“« some member of the Court being versant in the general dcetrines
“« of the law, in as far as they relate to the trial of crimes and the
“ weighing of evidence; and the person to whom the Court is
“ naturally to look for information of this kind 1s TuE Jubce

% ADVOCATE, who is either by profession a lawyer, or whose duty,

« if he be not professionally such, is to instruct himself in the |

¢« common law and practice of the ordinary courts in the trial of
¢ crime.”

204.—Major Adye truly remarks:—

“ A Judge Advocate, in order to do justice to the trust reposed
“ in him, should, besides being thoroughly master of every par-
“ ticular relative to Martial Law, be well acquainted with the
“ Form of trials in Criminal Cases, where the King, wnose Coux-
““ SEL HE 1, is always a party concerned ; and, in a great measure,
“ with the Municipal Laws of his country.”—ddye.

21.—It is upwards of ten years ago, that the Com-
mander-in-Chief in India (Lord William Bentinck)
remarked :—

¢ That the duties of Judge Advocates are more important now
“than they formerly were; for with the recently extended juris-
¢ diction given to our military courts, a knowledge of law and
‘¢ practice becomes every day more necessary.”— Hough.

22.— Captain Simmons, alluding to the 102d Article
of War, remarks, that

“ A Court Martial exercising jurisdiction under this Article
“ ceases to be influenced by the authorities which ordinarily
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“guide it. The Mutiny Act, the Articles cf War, the General
“ Regulations of the Army, are no longer the text-books by which
“ to ascertain offence : they are only to be resorted to as affecting
“the constitution of the Court; the Article in question affording
“a general jurisdiction over ¢/l crimes punishable by the known
“laws of the land, and limiting the sentence in conformity of the
“common and statute low of Englund: that is,—Courts Martial
“are bound to award such punishments only as are known to
“the laws of England, and to apply to each particular offence
“the same punishment, both in kind and degree, that is applied
“by the common or statute law of England.”—[ Iforse Guards'
“ Circular, 12th December, 1807.] “ It is therefore certain that
“ every Dritish officer, to be prepared to meet the duty which fre-
“quently awaits bim in foreign garrisons, ought to have such a
“ general knowledge of the criminal laws of England as may
“enable him, when required to dispense them, to make the
“ distinction between crimes which the law recognises; and, by
“being in some measure familiarized with the subject, to have
“little difficulty in seeking for authorities to guide him in par-
“ticular cases, or of profitably using those which a Judge
“ Advocate may bring to his notice.,”—Simmons.

23.—1If, as Captain Simmons observes, every
British officer should be prepared to meet this duty,
how far more incumbent and indispensable it is that
a Judge Advocate should be thoroughly instructed in
such matters; for, as the Regulations more particu-
larly call on officers to acquire a knowledge of mili-
tary law, there are few who study the law relative to
criminal offences, which chance alone requires them
to be proficient in; and it is a well-known fact, that
on the generality of trials for civil offences, both
European and Native Courts Martial are obliged to
rely in a great measure on the competency of the
Judge Advocate for advice and assistance in conduct-
ing their proceedings; and it is impossible to con-
ceive the mischief which may result, under such cir-
cumstances, if he is incompetent.
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24,—General Kennedy observes, that,

“In the investigation of criminal offences by military officers
“unacquainted with criminal law, unless the utmost precaution
“be used, there is too much probability that the sentences of
“Courts Martial will ‘not unfrequently be altogether illegal, and
“ that prisoners may, in consequence, be subjected to punish-
“ment—even to capital punishment—although such sentences
% were not sanctioned by law.” — Kennedy.

25.—In such cases, however, the confirming autho-
rity has the power to prevent an illegal sentence
being carried into execution;—but, on the other
hand, the State may suffer by having one returned
to the ranks of the army who has been clearly
found guilty of infringing its laws, and whose
escape from merited punishment arose solely from
the incompetency of those appointed to conduct the
trial.

26.—It is to obviate the possibility of such occur-
rences, that Judge Advocates are appointed ; ¢ that
there may not in any case be a failure of justice ;” that
irregularities and illegalities may be checked; and
that the proper mode of procedure throughout all
trials for civil offences may be brought to the notice
of Courts Martial by a competent person :—all of
which clearly shows how really indispensable it is
that the officer appointed to execute the office of
Judge Advocate should be thoroughly instructed in
the statute law of England ; and in the East Indies
with every regulation and act in force for the ordi-
nary Courts of Judicature.

27.—-But it must be equally evident, that, however
well informed a Judge Advocate may be in the com-
mon law and practice of the ordinary Courts in the
trial of crime, he must also be acquainted with the
duties of asoldier, and fully conversant in all military
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affairs, and with the customs of war.  Sir C. J. Napier
says, that

“No man should hold this appointment till after a certain
“length of service as a regimental officer, and he should go
“ through a strict examination as to his knowledge of military
“law, and the practice of military courts :—an officer well in-
“ structed in social law is, indeed, now necessary; for, unless
“ the military courts have some such responsible officer, they must
# assemble in bodily fear.”

+ 28.— Now, with reference to this responsible officer,
Major Adye and Captain Simmons have expressed
their opinion in opposition to all other writers on
Military Law :—*that the Judge Advocate is not re-
sponsible to any Court of Justice for the opinion he may
give;” but if this was intended by the Legislature,
wherefore is the word ¢ Minister” inserted in the
76th sec. of Mutiny Act, 1843 ;—as also in the 56th
sec. of the Mutiny Act for the Honourable East
India Company’s forces P—

“That every action against any person for any thing to be done
“jn pursuance of this act, oragainst any member or Minister of
“a Court Martial in respect of any sentence of such court, or
“of any thing done by virtue or in pursuance of such sentence,
“shall be brought in some of the Courts of Record at Westmin-
“ster, or in Dublin, or the Court of Session in Scotland, and in
% no other court whatsoever.”

29.—General Kennedy observes:—

“ The term Minister of a Court Martial, used in both Acts in
“ contradistinction to member, can apply to no person but the
“ Judge Advocate. Captain Simmons therefore is wrong in
¢ stating, that the Judge Advocate is not responsible to any
“ Court of Justice for the opinion which he may give ; for it is
“ hence evident that he is equally responsible in damages to the
“ party injured, as each individual member of the court is.”—
Kennedy.. . '
C
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30.—General the Honourable Sir H. Fane, when
Commander-in-Chief in India, issued a general
order on 25th July, 1836, in which he expressly
told the army there were authorities (meaning De-
puty Judge Advocates) in every military division,
“who were responsible for the decision they gave;” and
the Madras Regulations are equally explicit on this
point.—[ Vide Chap. vr. Pars. 1, 2, and 7.]

31.—There can be no doubt, from the above-quoted
extracts from the 76th and 56th sections of the two
Mutiny Acts, that if a Judge Advocate should mislead
a Court Martial by counsel which is contrary to law,
and from which the Court is induced to act illegally,
he is equally responsible to a Court of Justice as
he is to his military superiors, for the opinion he
may give: and this further points out the vast im-
portance it is to himself, individually, to be fully com-
petent in every respect to be able to give sound
and correct advice whenever he may be consulted,
whether the subject relates either to criminal or mili-
tary matters.

32.—General Kennedy observes, that,

“ In the East Indies, a knowledge of the principles and prac-
“ tice of military law is not the only qualification required ; but,
“ on account of the jurisdiction of Courts Martial having been
‘ extended to criminal offences, it has now become indispensable
“that Judge Advocates should there be also competently ac-
¢ quainted with the principles and practice of criminal law,
“ A few books, however, judiciously selected, and attentively read
“* and considered, are sufficient for acquiring a theoretical know-
¢ ledge of both military and criminal law to the necessary extent;
“ but nothing but practice and experience can enable any one to
¢ perform, with correctness and ability, the duties of a Judge
# Advocate at a Court Martial ; for it too frequently happens
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“that the Judge Advocate, instead of receiving assistance and
« information from the members, has to contend with opposition
“and ignorance; and that his attention is withdrawn from the
« proper conducting of the trial by groundless objections, and
“jrrelevant, too often angry, discussions. Before, therefore, any
“officer undertakes the duties of such a situation, ke should be
“certain that his acquaintance with them is at least sufficient for
“the occasion, and that he can rely upon his own self-command,
“and wpon his capability of properly performing them, although
“subject to continual interruption from both parties and the
“Court.” .
33.—But whatever the qualifications of a Judge
Advocate may be, the following points should be im-
pressed on his mind when conducting the proceed-
ings of a General Court Martial, viz. :—
*“ That Justice is the object for which a Court Martial is con-
“vened and the Judge Advocate appointed.”—Simmons.
“That the great principle of a Military Court is honour;—a
“ conscientious adherence to substantial justice.”—Sir C.
J. Napier.
“That the business of Courts Martial is not to discuss points
“of law, but to get at the truth by all the means in their
“ power.”—Sir C. J. Napier.
 That a Judge Advocate is the muinspring of @ Court Martial :
“—that on him the Court depends for information concern-
‘““ing the LEGALITY ¢s well as the REGULARITY of their pro-
“ ceedings ;—and if nE ERRS all may go wrong.”—Adye.
34.—It must not, however, be supposed, that to
conduct the proceedings of a General Court Martial
is the ““ ne plus ultra” of a Judge Advocate’s duty in
the East Indies; for, highly responsible as that duty
is, there are others of an equally important nature
which demand, not only a competent knowledge of
law, military regulations, and customs, but assi-
duity, and the most careful attention in their per-
formance.
35.—In giving advice on all matters connected
' *c2
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with the administration of military law, in the
supervision of the proceedings of General and Minor
Courts Martial, the Judge Advocate is the adviser of
Government, the Commander-in-Chief, the offi-
cers commanding divisions, and, under their autho-
rity and instruction, of all inferior commandants.
No breach of discipline, nor the slightest infraction
of military law, can occur without the Judge Advo-
cate being liable to be called on for advice; no trial
of any description can take place without his opinion
on the merits of the case being required, and whether
established form, regularity, and legality of procedure
have been carefully ohserved.

36.—When it is considered that the maintenance
of discipline and social order in the army in all such
cases principally depends on his judgment, how in-
cumbent is it that a Judge Advocate, previously to
offering an opinion, or to framing a report, should
carefully examine the documentary and all other evi-
dence placed at his disposal, and take into considera-
tion every circumstance connected with the case
regarding which he is called on to report: and fur-
ther, how necessary it is, that he should possess
qualifications to enable him, on the examination of
Court Martial proceedings, to detect errors and ille-
galities, and to point out the correct mode of proce-.
dure in all cases:—in short, a Judge Advocate, when
consulted, should be fully capable of giving sound
advice under all circumstances, and on any point re-
lating either to criminal offence or to infractions of
military law ; for the slightest neglect or ignorance
on his part, or even. inattention to any of the above-
mentioned duties, is liable to mislead those who look
up to him for advice, as the law officer of the army
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or division ;—and it is impossible to conceive the in-
finite injury and mischief which the careless perform-
ance of these duties may be to discipline, and per-
haps injustice to the individual most interested in the
result of his opinion.

37.—Independent of all other qualifications, a
Judge Advocate in the East Indies should be suffi-
ciently acquainted with the native languages to be
capable of judging if the interpretation of the charges,
evidence, and all other points which are requisite
to be explained in the native language on native
Courts Martial, are correctly conveyed to the several
parties; for if he is not a good linguist, the object
of his appointment (to obviate a fazlure of justice) will
be defeated.

38.—It is tru¢ an officer is always nominated by
authority to perform the duty of interpreter, and the
Judge Advocate is very properly prohibited from
acting as such on the Court Martial, the proceedings
of which he is conducting.—[ Vide Pars. 1, 3, 4, 5,
Chap. x.] Yet it must be admitted, that, on the trial
of a native on which the Court, witnesses, and pri-
soner are all natives, the proceedings cannot be satis-
factorily conducted if the Judge Advocate is ignorant
of the language of all parties.

39.—~It may happen that a question, answer, or
any other point is casually misconstrued, or misunder-
stood, or an error of interpretation may, by chance or
inadvertency, occur; any of which circumstances,
though of a seemingly trivial nature, may neverthe-
less prove the cause of injustice, and be passed over,
if the Judge Advocate, ignorant of the language in
which they are expressed, is unaware of their import

c3
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or meaning; and though it wounld be highly irregular
and incorrect for a Judge Advocate to interfere with
the duties of the interpreter, yet it is as much his
duty to point out to that officer any thing that may
appear to him to be incorrect, as it is his duty to bring
to the notice of the Court any deviation on their
part from established law and rules.
40.—In conclusion,—a Judge Advocate should be
well instructed in, and familiar with, * The Annual
Mutiny Act and Articles of War for the Queen’s Troops:”
— The General Regulations and Orders for Her Ma-
Jesty's Army:"— The Statute Law of England:"—
“ The Mutiny Act and Articles of War for the Honour-
able Fast India Company’s European Troops, 1841:”
—< The Articles of War for the Honourable East India
Company’s Native Troops:"— The General Military
Regulations of each Presidency in India:"— The several
Acts for the Administration of Criminal Justice in India:”
—¢ The Penal Regulations or Acts passed by the Go-
vernment of India:"— The Penal Regulations of each
Local Government:"—The General Orders issued from
Horse Gluards,” by the Government, and ¢ Commander-
in-Chief of the three Presidencies of DBengal, Madras,
and Bombay:"—for not a day passes that he is not
liable to have occasion to refer to some of the above
official and established rules for guidance in the per-
formance of his duties. But as the above-mentioned
books, &c., voluminous as they are, do not contain all
that is requisite for a Judge Advocate to be acquainted
with, and as he is called on “¢o do and perform such
other matters and things which to the said office of Judge
Advocate now doth or usually hath eppertained,” or, in
other words, to act according to custom and practice,
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he must have recourse to the treatises and works
of Kennedy, Simmons, Napier, Hough, 'and other
writers on Military Law, and on the Practice of
Courts Martial, for information on the numerous
points, regarding which not any official mode of

procedure has been laid down or established by
authority.
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CHAPTER 1I.

DUTIES OF A JUDGE ADVOCATE PREVIOUS TO THE
ASSEMBLY OF A GENERAL COURT MARTIAL.

1.—The orders directing the assembly of a General
Court Martial having issued, and a copy of them
transmitted to the Judge Advocate nominated to
conduct the proceedings, together with such in-
structions as may be considered necessary for his

guidance,—

“Tt is the peculiar province of the Judge Advocate to summon
“ every person whose testimony is, in any shape, necessary to the
« prosecution or defence; and the Commander-in-Chief directs,
“ that in all cases where a Court of Inquiry has been held, the
¢« proceedings shall be submitied to the Judge Advocate pre-
¢ viously to a General Court Martial being ordered to assemble,
“ and the Judge Advocate is held responsible that «ll witnesses
“ whose names appear in the proceedings of the Court of Inquiry,
¢¢ and whose evidence is necessary to the trial, shall be duly sum-
“ moned and properly examined.”—Bengal Military Regu-
lations.

2.—%If there has been no Court of Inquiry, the Judge Advo-
“ cate being furnished with the articles of accusation or charge,
¢ ou which he is to prosecute, must, from the information of the
¢ accuser, instruct himself in all the circumstances of the case,
“and by what evidence the whole particulars are to be proved
“ against the prisoner; of these it is proper, that he should
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“ prepare, in writing, a short anlaysis or plan for his own regu-
“lation in the conduct of the trial and examination of the wit-~
“ nesses.”— Bengaul Military Regulations.

3.—“Where the Deputy Judge Advocate has the task dele-
“ gated to him of arranging a prosecution on grounds defined for
“him by higher authority, it is strictly his function to inquire
“ what persons have knowledge of the facts in issue, and to what
« particulars each of these individuals can bear testimony, so that
“he may not unnecessarily waste the time of the Court by
“adducing witnesses collected at random, who may prove
“ wholly incompetent to furnish any information.”—G. 0. €. C.
in India, Marquis of Hastings, 11th Nov. 1818.

4.—A Judge Advocate, on receiving instructions
to conduct a trial, should immediately ascertain if a
copy of the charges on which the prisoner is to be
arraigned has been transmitted to him. On this
point, Captain Simmon states:—

“It is customary for the officiating Judge Advocate to furnish
“the accused with a copy of the charge to be preferred against
“ him some time before the trial, or at all events ¢o ascertain that
“it has been transmitted.”

5.—Major Hough observes, that

“All writers on Military Law state, that it is usual to furnish
“ the prisoner with a copy of the charges upon which Le is to be
“tried ;” also, ‘“that it is not only proper to give a copy of the
“ charge, but advantageous. With regard to the private soldier,
“whose witnesses are generally in the barracks, if a copy be
“given a day before, it is enough., In the case of an officer,
“whose witnesses may be at a distance, the sooner a copy can be
“given the better; and it would, in any case, be highly improper
“to refuse to give a copy, which the custom of the army and the
“ regulations of the navy concede to the prisoner.”

6.—* Although a prisoner cannot legally demand a copy of the
“charge on which he is to be tried, or object to any differences
“ which may appear in it, he ought nevertheless, to be furnished
““with one as early as possible; and also to be made acquainted
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“ with whatever alterations may be subsequently made.— Bombay
Military Regulations. -

7.—In the East Indies, it is usual, when the order
for the assembly of the General Court Martial is
issued, for the Assistant Adjutant-General of the divi-
sion, or the station Staff Officer where the prisoner
is residing, to furnish him, through his commanding
officer, with a copy of the charges on which he is to
be arraigned ; but the Judge Advocate who is directed
to conduct the trial should invariably ascertain that
the prisoner has had a copy of the charges trans-
mitted to him.

8.—Ilaving ascertained that the prisoner has re-
ceived a copy of the charges preferred against him,
the Judge Advocate should immediately address let-
ters of the following import both to the prosecutor
and prisoner; and on receiving the names of the
several witnesses required for the prosecution and
defence, issue a summons to each individual. The
summons should be sent to the Staff Officer of the
station where the witness is residing, and by him to
the head of the department, or the commanding
officer of the regiment, to which the witness belongs;
by which arrangement it is known to all parties
when the services of the several witnesses are re-

quired.
9.—Letter to prosecutor.
Camp at , — January, 1844.
To

Siry—Having received instructions to conduct the
proceedings of the General Court Martial ordered to
assemble on , the — instant, and before which
is directed to appear for trial, I have the
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honour to request you will favour me at your earliest
convenience with a list of the witnesses you require me to
summon in support of the prosecution.
I have the honour to be, &c. &e.
—————, Deputy Judge Advocale.
10.—Letter to prisoner.
: Camp at

, — January, 1844.

Y
Q  ——

Sir,—Having received instructions to conduct the
proceedings of the General Court Martial ordered to
assemble on , the — instant, and before which you
have been directed to appear for trial, I have the
honour to request yon will favour me at your earliest
convenience, with a list of the witnesses you require me
to summon on your behalf for your defence.

1 have the honour to be, &c. §c. .
, Deputy Judge Advocate.
11.—Letter to the station staff, with the summons.
Camp at s January, 1844,
To the Major of Brigade,

at .

Siry—1I do myself the honour to transmit the accom-
panying summons for the officers, non-commissioned
officers, and privates therein named, and to request you
will be good enough to have them forwarded to the re-
spective parties.

I have the honour to be, &c. &c.
—————, Deputy Judge Advocate.

12— If either of the parties wish for the evidence of a person

“in a civil capacity, he may either summon him himself, or

“ obtain a regular summons from the Judge Advocate.”—
Kennedy,

13.—* There is no specific form of summons to civil witnesses
“laid down either in the Mutiny Act or Articles of War; but it
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“is essential that this document, in whatever terms prepared,
“should be drawn up with the greatest care and precision,
“ dtherwise the object of the Legislature, in providing a penalty
“ for the non-observance of the summons, will be wholly de-
¢ feated. The following will be found applicable in most cases.”
—General D’ Aguilar.

14.—Form of a summons to a civil witness.— Gen.

D Aguilar.

Whereas a General Court Martial has been ordered
to assemble at ——, on , the — day of ,Jor
the trial of , of the Regiment ; and

whereas 1t has been stated to me, that your evidence will
be material on the part of the prosecution (or defence),
by the power and authority in me vested, I hereby
order you personally to appear before the said Court, on
the — day of » at — o’clock, and to attend from
day to day wuntil you shall be duly discharged. Fail
nol at your peril. )

Given under my hand and seal, at
this — day of , 1844.
~—————, Deputy Judge Advocate.
—, Lsq. :

To

15.—Form of a summons to a military witness.

Camp at , January, 1844.
To
Sir,—Your evidence being required on the part of
the prosecution (or the defence),on the trial of ,

I do hereby summon you to attend accordingly, as a
wilness at a General Court Martial ordered to assemble
at — oclock, on , the — day of January, 1844,

at

1 have the honour to be, §c. &c.
~———————, Deputy Judge Advocate.
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16.—When a non-commissioned officer or private
isto be tried, the Judge Advocate should ascertain,
through the adjutant of the prisoner’s regiment, that
he has received a copy of charges preferred against
him; that all witnesses for the prosecution and de-
fence have been duly warned; and that the prisoner
has been informed that his previous convictions will be
brought in evidence against him, and inquiries made
as to his general character.

17.— Whenever charges are preferred against a native officer
“or sepoy, or other native of India, subject to military law, a
“ certified translation thereof is to be prepared without delay, and
“ the same read and delivered to the prisoner, in the presence of

“ the commanding officer of the regiment, station, detachment, or
“ guard, as the case may be.”— Mudras M:litary Regulutions.

18.—A copy of the charges against natives should
be sent by the Judge Advocate to the officer ordered
to officiate as interpreter at the General Native Court
Martial, some days previous to the assembly of the
Court; to enable the interpreter to prepare a trans-
lation of the charges before coming into Court.

19.—General Kennedy says:—

“ It is not requisite that the prisoner should be furnished with
“ the names and designations of the witnesses on the part of the
“ prosecution, nor the prosecutor with those on the part of the
“ defence :”

And quotes (which Captain Simmons also does) the
following opinion of Sir C. Morgan :—

“I have never understood it to be the daty of a Judge

“ Advocate, in alf cases, to furnish a prisoner, previous to the trial,

“ with the names and designations of the witnesses by whose tes-

“timony any act ohjected against him is expected to be proved ;

“ nor, on the other hand, do I consider that it is requisite for the
D
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¢ prisoner to furnish the Judge Advocate with the names of any
“ other ‘witnesses than those whom he wishes to be officially
=% summoned, although such communication might possibly, in
“ some instances, lead to inconvenience on either side.”

20.—Major Iough says : —

“In the Bengal army it is directed, in G. O. C.C., 23rd Sep-
“ tember, 1826, that a list of witnesses for the prosecution should,
“ in all practicable cases, be given to the prisoner; but where a
“ prisoner demanded it as a right, the refusal of the Judge
“ Advocate was approved of, G.0.C.C. 13th August, 1828.”—
Bengul General Orders.

21.—Captain Simmons says:—

“ Unless there were some sufficient reason to justify its being
“ withheld, it would not be in accordance with the existing prac-
“ tice of the service to refuse the prisoner a list of the witnesses
¢ for the prosecution ; the almost universal custom is to give it
“ as a matter of course. In the case of a soldier, the names of
“ the witnesses for the prosecution are generally mentioned in the
“ copy of the charge which is furnished to him when he receives
“ notice of trial ; at which time he is also asked what witnesses
“for the defence he wishes warned to attend the Court Mar-
“ tial.,”

22.—* The prisoner,” Cuaptuin Simmons also observes,  has
“in no case the right to demand a list of the prosecutor’s
“ witnesses ; and, on a reference to the Judge Advocate General’s
“ office, an officiating Judge Advocate was strongly advised not-
“to furnish the prosecutor with a list of witnesses for the
“ defence, a request to that effect being unusual.”

. 23.—*In criminal proceedings, it is the practice to place the
“names of all witnesses for the prosecution on the back of the
“ indictment, but it does not prevent the prosecution from calling
“ other witnesses ; indeed, it is only absolutely necessary to put
“ the names of such witnesses on the back of the indictment as
“ may be sufficient to induce the Grand Jury to find the bill, as

‘“ they examine only such witnesses as are endorsed on the
¢ indictment.”—Simmons,
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24.— Captain Simmons also observes :—

% On the assembling of the Court, a list of witnesses on the
« part of the prosecution and defence is sometimes laid on the
“table: it is not however enjoined, nor will a deviation from
“this custom exclude either party from the production of any
“ witnesses not comprehended in the list.”—Simmons.

25,—General Kennedy says :—

% It has become a general practice for the Judge Advocate, on
“ the meeting of the Court, to lay before it the lists of witnesses
“ which he has received from the prosecutor and the prisoner,
“and they thus become equally known to the parties. Hence
“ has arisen an opinion, which is entertained by some officers,
“ that the parties cannot produce at the trial any other witnesses
“than those whose names are contained in these lists : an
“ opinion which, is entirely erroneous, as these lists are merely
“called for in order to ensure the attendance of the military
“ witnesses, and to provide for the regular performance of duty
“ in their respective corps and departments during their absence
“at the Court Martial; they also obviate the inconvenience
“ which results fromn a witness being a member of the Court [for
“ it is no sooner known that an officer ordered on Court Martial
“is required as a witness than he is relieved from other duty;
“ and it is thus that a prisoner frequently prevents an officer to
“ whom he has objections from sitting on his Court Martial, by
“including his rame in the list of evidences]. But they in no
“ manner preclude either of the parties from producing, as long
“as his case remains unclosed, such witnesses as he may think
“ necessary; for, although these may have been in Court during
‘“all the preceding part of the trial, the Court cannot legally
“ refuse to receive their evidence. As this, however, infringes on
“ the established mode of examining witnesses at Courts Martial
“out of the hearing of each other, such evidence loses much of
“ the weight to which it would have been otherwise entitled ; and
“ it is therefore most expedient, in all cases, that the list of wit-
“ nesses furnished to the Judge Advocate should contain the
“names of every witness whom the parties intend to call.”—
Kennedy.

*p 2
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26.—If the prisoner be a non-commissioned officer
or private, the surgeon of his regiment must transmit
to the Judge Advocate, on the morning the trial is to
take place, a certificate of the following import [vide
par. 7, Chapter 2] :—

I certify that No. —, private Company——
Regiment ts in a good state of health, and fit to undergo
corporal punishment or imprisonment, solitary or other-
wise, and with or without kard labour. Or as the case
may be.

R

Surgeon, —— Regiment.

Signed
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CHAPTER TII.

DUTIES OF A JUDGE ADVOCATE AT A GENERAL
COURT MARTIAL.

“ The great principle of a Military Court is honour ;—a conscientious
“ adherence to substantial justice.”—8ir C. J. Napier.

1.—“ General Courts Martial are attended either by the Judge
“ Advocate Genetal appointed under the sign-manual; by a
“ Judge Advocate, also appointed by commission from the Crown;
“by a Deputy Judge Advocate, acting by deputation under the
“hand and seal of the Judge Advocate General; or by a person
“ appointed to execute the office of Judge Advocate at such
“ General Courts Martial as may be convened by General Officers
“ commanding forces abroad.”—Simmons.

2—*The presence and assistance of an officiating Judge
“ Advocate duly appointed is essential to the jurisdiction of a
“ General Court. Martial [¢ General Court Martial assembled at
“ Portsmouth, in 1839, sentenced a soldier of the 8th Regiment to
“ be transported for a term of seven years. It appeared that the
“ officer officiating as Judge Advocate on the trial had not been
“duly appointed or deputed, in consequence of which the prisoner
“ was released, and the punishment remitted, though his conduct had
“ been grossly insubordinate, and his character inveterably bad].”’—
Simmons.

3.~ A Judge Advocate appears at a Court Martial in three
“ distinct characters :— First, As an Officer of the Court, for the
“ purpose of recording its proceedings, and administering the
“ requisite oaths :—Secondly, As the adviser of the Court in mat-
“ters of form and law :—Thirdly, As Public Prosecutor, In the
“ first of these characters he is of course subject to the orders of

*np 3
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“ the Court, who may direct their proceedings to be conducted
“ and recorded in any manner which they think proper; but in
“ the other two characters the Court can exercise no control
“ whatever over the Judge Advocate, as in the performance of
“ those duties he must be allowed to act according to his own
“ judgment and discretion.,”—Kennedy.

4.—Captain Simmons also observes:—

“ The duties of an officiating Judge Advocate are various and
“important, e registers and records all the acts of the Court
“ and all oral evidence, as near as may be in the very words of
“ the witness; he notes the hour of assembly and adjournment;
“ and generally all incidental occurrences, particularly the clearing
“ of the Court, the cause thereof, and, where interlocutory judg-
“ ments are given, the decision : the Judge Advocate advises the
% Court on points of Law, CustoMm, and of Form, and invites
¢ their attention to any deviation therefrom.”—Simmons.

5.~ The Judge Advocate General, or his Deputy, cannot on
“ any grounds be challenged, as he acts at a General Court} Mar-
“ tial on behalf of the Crown.”— Military Regulations, Kennedy,
Simmons, and others.

6.—¢ The absence of the Judge Advocate will not invalidate
“ the proceedings: a deputy may be appointed by the Judge
 Advocate General, or by the officer empowered to convene Courts
¢ Martial, where the warrant for the purpose includes the power
¢ to appoint a Deputy Judge Advocate. Such person appointed
¢ 1o officiate as Judge Advocate must obviously be sworn, and it
““ must be entered on the face of the proceedings, that his warrant
“ has been read in Court. The reasons which debar the return
“ of a member absent during the reception of evidence do not
“ apply to the Judge Advocate ; he may resume his duties at any
“ moment.”—Simmons.

7.—With respect to how far a Judge Advocate is

required to assist a prisoner af a General Court
Martial, General Kennedy observes :—

¢ Itis expected that the Judge Advocate, if consulted by either
¢ a private prosecutor, or by the prisoner, should give him the best
“ information and advice in his power; but an opinion which
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“ was long prevalent in the army, that it was the official duty of
“ the Judge Advocate ¢o assist the prisoner in the conduct of his
“ defence, appears to be no longer maintained. To affording him,
“ however, such assistance, if requested as e favour, I suppose no
“ Judge Advocate would ever object; and if a prisoner therefore
“ wishes to avail himself of it, he is merely to make the requi-
# site application, which will no doubt be complied with. Itis,
“ however, to be observed, that the Judge Advocate ought not for
“a moment to forget his duty as prosecutor ; and though he
“ ought on the defence, as well as at all other times, to restrain the
“ prisoner from advancing anything which might criminate himself,
“ or prejudice his case, he is still bound, by the cross-examination
“of the prisoner’s witnesses, to give every effect to the prose-
“cution. I~ Court, therefore, it is not in the power of the
“ Judge Advocate to afford the prisoner any effectual assistance,
“for there he .could neither advise him, nor frame questions for
“ him, nor cross-examine the prosecutor’s witnesses, which acts
“ could alone be of any essential benefit to the prisoner; but our
“ of Court there can be no impropriety in the Judge Advocate
“ pointing out to a prisoner the manner in which he might best
“ conduct his defence for him. A defence, however, cannot be
“made without a knowledge of the circumstances of the case,
“and it would therefore seldom be prudent for the prisoner to
“ acquaint the Judge Advocate with the real nature of the trans-
“action alleged in the charge, or to disclose to him the grounds
“ upon which, he intended to rest his exculpation. A prisoner,
“ however, may give to the Judge Advocate 2 memorandum of
“ the points on which he wishes his own witnesses to be examined,
“and the opposite party cross-examined, or a list of questions to
“ the same effect, and request him to put only such interrogatories
“to the witnesses as he thinks necessary, and to frame the
 questions in his own words ;”’—* with such a request,” General
Kennedy observes, “he complied with on two or three occasions,
¢ and his doing so did not at all interfere with the performance
“ of his other duties.”—Kennedy.

8.—~At General Whitelock’s trial, in 1808, the
Judge Advocate General, the Right Hon. Mr. R.
Ryder, observed :—
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¢ The only assistance which it is in the power of the Judge
“ Advocate to give, in any case, is, on the one hand, by shaping
““any questions, which the party accused has to put, in legal
“ form ; by solving any difficulty as to the relevancy of the facts
“ adduced, either by the prosecutor, or by himself; and taking
“ care, on the other, that no illegal evidence is adduced against
143 him.ll

9.—Captain Simmons remarks, that

“ Tt is generally understood that the parties before the Court
“ have a right to the opinion of the Judge Advocate either in or
“ out of Court, on any given question of law arising out of the
¢ proceedings.”-—Simmons.

10.—T1t is the duty of the Judge Advocate

¢ To take care that the prisoner shall not suffer from a want of
“ knowledge of the law, or from a deficiency of experience or
“ ability to elicit from witnesses, or to develope by the testimony,
“ which in the course of the trial may present itself, a full state-
“ ment of the facts of the case as bearing on the defence; to this
“ extent the Court Martial and the Judge Advocate are bound, it
¢ is conceived, to offer their advice to the prisoner. Justice is
“ the object for which the Court is convened, and the Judge
¢ Advocate appointed : to this aim all their inquiries and attention
“ ought to be directed ; and if, in the prosecution of the design, the
“ prisoner should be benefited, the efforts of the Court, or of the
“ Judge Advocate, will have been satisfactorily and legitimately
“ exerted.”’—Simmons.

11.—¢¢ The Judge Advocate should give every reasonable as-
¢ sistance to the prisoner in his defence, either in point of law or
“ of justice :—it is his duty that the proof, both on the part of the
“ Crown and the prisoner, should be properly laid before the
¢ Court, and where any doubtful point may arise, he should
“ rather incline to the part of the prisoner; and nothing should
“induce him to omit any circumstances in the minutes of the
¢ proceedings that may have a tendency to palliate the charges
“ against the party accused.”—M*drthur.

12.—Major Iough mentions, that
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“ An officer officiating as Judge Advocate once asked the
“ Judge Advocate General (of the Bengal Army), if he might
“ speak to the prisoner before trial, the reply was:—1I do not
“ conceive there is any objection to your acceding to the desire
“of a prisoner, to attend him previously to trial, i any good
“can result.” DMajor Hough adds: — ¢ He conceives great
“ good may often result, particularly in the case of a private
“ soldier : the Judge Advocate is more free from bias, it may be
“ supposed, than any other person. And in the case of an officer,
« particularly where the Judge Advocate is not prosecutor, he
“ may be looked on in the light of a moderator. If he is prose-
“ cutor, even his advice may be of more use than that of even a
“ friend, who would naturally take only one view of the case,—
¢ that in favour of the accused.,”— Hough.
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CHAPTER 1V.

DUTIES OF A JUDGE ADVOCATE AS AN OFFICER OF
A GENERAL COURT MARTIAL.

s In recording the proceedings of @ General Court Martial, and in ad-
“ ministering the requisite Oaths, the JUDGE ADVOCATR is subject to the
“ orders of the Court.”—Kennedy.

« 4 Judge Advocate is the mainspring of a Court Martial ;—on him the
 Court depends for information concerning the LEGALITY as well as the
“ REGULARITY of their proceedings :—IF HB ERRS all may go wrong.”—
Adye.

1.— As officer of the Court, the Judge Advocate reads the
“ warrants constituting it, administers the requisite oaths, arraigns
“ the prisoner, and puts the questions to the witnesses; during
“ the trial also, it is his duty to take down in writing the deposi-
“ tions of the several witnesses ; and although this may appear to
““ be a matter of little importance, still the correctness of the pro-
“ ceedings, and the expediting of the trial, depend much on the
¢ quickness and precision with which the Judge Advocate performs
“ this seemingly unimportant part of his duty.”— Kennedy.

2.~ The proceedings of all General Courts Martial are
“ reduced to writing by the officiating Judge Advocate.”—Sim-
mons. :

3.—* The PresipeNT is held strictly responsible that the pro-
“ ceedings are written in a clear and legible hand, without
“ erasures or interlineations; the pages of the minutes are to be
“ numbered, and the sheets, when more than one, are to be stitched
“ together, and made up separately, upon each trial.”— Her Ma-
jesty's Regulations and Orders.

4.—In the heading of the proceedings, it must

invariably be stated by what authority the Court is
assembled, thus:—
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At a (Native) General Court Martial, holden at
, on Monday the First day of May,
One Thousand Eight Huudred and Forty-
Four, by virtue of a Warrant under the hand
and seal of His Excellency Lieutenant-General
, Commander-in- Clief of Her Ma-
Jesty's and the Ion. East India Company’s
Forces, serving under the Presidency of"

5.—* The names of the members are registered on the proceed-
“ ings according to seniority, and the regiment of each is inva-
“ riably to be annexed to his name, and if on the Staff, his rank
“ and situation are to be distinctly stated.”—Simmons.
The name of the Judge Advocate conducting the
proceedings must be inserted at the bottom of the
list. )

6.—The dates of the commissions of the several
members having been sent to the Judge Advocate
some days previous to that on which the Court is
held, he is enabled to register their names according
to seniority, and to prepare the heading of the pro-
ceedings before coming into Court;—this should
always be done, as it saves much time, and greatly
expedites the business of the Court.

7.—The officers nominated to compose a Gene-
ral Court Martial having assembled at the place and
time appointed in orders, the Judge Advocate stands
up and calls over their names;—each member, on
answering to his name, takes his seat on either side
of the President according to his rank.

8.—The arrangement of the officers composing a
General Court Martial, agreeably to the plan in the
plate at the commencement of this volume, will
he found most convenient, as it brings directly before
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the whole Court all parties who are allowed to
address it. The Judge Advocate sits opposite to
the President; the interpreter a little to the right,
and the witness on the left of the Judge Advocate:
the prosecutor and prisoner, a short distance be-
hind the Judge Advocate, should each have a small
table to enable them, or their Counsel or friends,
to write upon; but none of the parties should sit
with their backs to the Court :—the public, military
and civilians, take their seats around the room at a
short distance from the Court.

9.—The Court being formed, the prisoner is
called before it by name, which circumstance the
Judge Advocate thus records on the proceeding:—

Captain of the Regiment ——,
appears as prisoner before the Court.
Or,
No. ———— private in the Regiment ,
is called into Court.
10.—* When an officer is tried he is allowed a chair; this is

“ rarely the case when a private soldier is brought before a Court
¢ Martial ; to make such a difference is wrong, and should be
“ abolished by all Presidents of Courts Martial. Why should a
“ man be kept on his legs from eight o’clock in the morning till
“ four in the afternoon? This is hard upon him under such un-
¢ fortunate circumstances even if he be strong; if he be a weak
¢ and agitated man,as many are, it is cruel.”—S8ir Charles J. Napier.

11.—The Judge Advocate should ask the permis-
sion of the President that the prisoner may be
allowed a chair, én the case of non-commissioned officers
and privates :—an officer asks permission for himself.
A prisoner, however, must ¢ all cases stand up when
the charges are read, or whenever he proposes a ques-
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tion, or addresses the Court. Witnesses also are re-
quested to take a seat on coming into Court, but
must stand up to be sworn in, and when giving
their evidence, or when answering any question put
to them.
12.—The Judge Advocate stands up and reads
the following documents :—
1st.—The General Order directing the assembly
of the Court.
2ndly.— The Division Order directing, in obe-
dience to the above G. 0., the Court Martial to e
held at such an hour, day, and place, naming
also the officers who are to compose the Court,
and any after orders issued on this subject,
according to their proper dates.
3rdly.— The President’s Warrant: — which is
then given by the Judge Advocate to the
President.
4thly, and Lastly.— TheJudge Advocate’s Warrant.
‘ And should the Court be held under authority delegated by a
“ Commander-in-Chief, it is customary to read the warrant by
“ the officer so empowered to convene General Courts Martial.”
— Kennedy.,
All which having been done, the Judge Advocate
enters a minute on the proceedings, that the above-
mentioned documents have been duly read, thus :—
The Orders directing the assembly of the Court,
and the President’s and Judge Advocate’'s War-
rants, are severally produced and read.
13.—Judge Advocates should be very careful and
particular that a General Court Martial never pro-
ceeds to trial without being certain that it is properly
constituted, as directed by the Articles of War, and
E
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Her Majesty’s Regulations and Orders for the Army;
both as regards the NuMBER and RANK of those who
compose the Court. [ Vide pages 244-5 H. M.’s Regts.]

14.— Aftera Court Martial is once assembled, neither Ilis Ma-
“ jesty nor the officer by whose authority the Court may have been
“ held can in any manner interfere in its proceedings. The Pre-
“ s1pENT alone then becomes vested with the power for assem-
“ bling and adjourning the Court Martial, and of preserving due
¢ order and decorum during its sittings ; but the President is not
“ vested with any further power, as all questions, of whatsoever
“ nature, which arise at a Court Martial, must be decided by a mu-
“ jority of the votes of the members.”— Kennedy.

15.—* In cases of doubt, a Court may find it necessary to refer
“ to a Commander-in-Chief for the requisite information, and any
“ considerations or advice he may direct to be laid before the
¢ Court ought always to be received with every deference and at-
¢ tention.”— Kennedy.

16.—“ It is competent for a Court Martial to forbid the publi-

¢ cation of its proceedings during the trial, and any breach of the
¢ order may be prosecuted as a contempt of Court in the Queen's
¢ superior Courts.”—Simmons. “ A military man might of course
“ be tried for disobedience of orders, should he publish any part
¢ of the proceedings after such a prohibition.”— Hough.
17— All deliberations of Courts Martial take place with closed
¢ doors; at other times the Court is open to the public, military
“ or civilians ;”” on these deliberations *the majority of votes de-
* cides all questions with reference to the admission or rejection
¢ of evidence, and on all other points involving law.or custorn.”
—Simmons.

18.—The usual manner of recording such delibe~
rations is as follows :—

The Court is closed, and having taken into con-
sideration the —— —— deems the objection
valid ; — or invalid ; — or decides the papers
handed shall or cannpt be received ;—or the
question shall or shall not be put to the witness.
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The Court is opened, and the foregoing decision is
read. '
The closing and opening of the Court must be
invariably noted on the proceedings.

CHALLENGE OF PRESIDENT AND MEMBERS.

19.—The Judge Advocate now asks the prisoner
if he has any exception or cause of challenge to make
to any of the officers nominated to sit on the Court
Martial before which he appears for trial. If, in
answer to this question, the prisoner states that he
has no objection to offer either against the Presi-
dent or any member of the Court, the trial proceeds.

20.—But if the prisoner objects to the President,
the Judge Advocate puts the following question to
the prisoner :—Be pleased to state your reasons for ob-
Jecting to Colonel sitting as President on the
Court Martial for your trial? The answer to this
question, with all evidence which the prisoner may
wish to adduce to prove the validity of the chal-
lenge, must be taken down regularly, and fully re-
corded at length on the proceedings.

2l.—In James’s edition of Tytler, the following
are stated to be the remarks of Sir Charles Morgan
on this point:—

* “The President of a Court Martial cannot be objected to by
“ challenge in the same manner as the members may be, he being
“named in the order or warrant for the trial; if, therefore, any
“ objection be urged against his appointment, care must be taken
“ to have such objection clear and specific; the Court must then
“ separate, and the objection must be referred for decision to the
“ authority under which his name was inserted in the order or
“ warrant,”—Sir C. Morgan.
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22.—The regulations of the Bombay army direct:—

¢ If any objection be made to the President they must be fully
¢ recorded, and the Court adjourned till the inatters be decided on
% by the authority under whose warrant the Court is assembled.”
— Bombay Military Regulations.

23.—Captain Simmons says :—

# The President of a General Court Martial being appointed by
“ warrant, either directly or by delegated authority, from Her
¢ Majesty, and his presence being essential to the Court, and that
“ alone which, in dependence on the warrant, gives it life, any
% objection to him, though made at the same period of the pro-
¢ ceedings, and in the same manner as on the challenge of any
“ member, CANNOT BE DISPOSED OF BY THE CoUuRrT; but must bere-
« ferred for decision to the authority which issued the warrant for
“ jts assembly ; the Court separating for the purpose.”—Simmons.

24.—1It therefore appears, that the proper mode of
proceeding in such cases is, that if the prisoner
hands into Court, which is usual, a written statement
of his objection and reasons, it is read and appended
to the proceedings; if the prisoner states his objec-
tion and reasons vivd voce, they are minuted down
on the proceedmrrs, ovetﬁer with all evidence ad-
duced by the prisoner, by the Judge Advocate. This
done, the Court is closed when no discussion takes
place, as the Court have not the power to decide on
any objection made to their President; but a copy
of the prisoner’s vivd voce or written- statement (the
original must remain with the proceedings of the
Court), and of all that stands recorded on the pro-
ceedings relative to the prisoner’s objection to the
President must be taken ; which copy, signed by the
President and Judge Advocate as a “true extract”
from the proceedings of the Court, must be trans-
mitted immediately to the convening authority, who,
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thus informed of all particulars, will be better en-
abled to judge of the justness or otherwise of the ob-
jection urged by the prisoner, and to decide whether
the challenge is valid or not; this point resting en-
tirely with him alone: the Court adjourns till further

orders.

25.—% The Commander-in-Chief directs, that it be considered
“aStanding Regulation, that, at all European and Native General
“ Courts Martial, the Judge Advocate shall, previous to swearing
“the members, allow the prisoner the exercise of the established
“and important right of objecting to any ofthe members compos=-
“ing the Court, and that in all cases the question offering the
“option of challenge to a prisoner, together with his reply there-
“to, shall be entered at length on the proceedings.”— Bengal
Military Regulations. :

26.— Previously to the prescribed oath being taken, or affir-
“mation made, by the members, both the prosecutor and prisoner
“have the right of challenging them. Peremptory challenges are
“not allowed at a General Court Martial, and the party must there-
“fore assign his cause of challenge, which is to be regularly en-
“tered on the proceedings. The member objected to then with-
“draws, and the Court being closed deliberate and decide on the
“validity of the challenge.””— Bombay Military Regulations.

27— When it is practicable so to do, «ll challenges should be
“admitted. It is not only right to be as mild as possible towards
“a prisoner; but it is right also to let the public and the prisonér
“see that such is the case. A culprit should never be made to
“appear in the light of a martyr; for when this takes place, much
“of the advantage of punishment is lost; besides, no officer who
“has been challenged likes to sit as a member of a Court, and it
“ishard to oblige him so to do, unless the good of the service
“demands it.”—Sir C. J. Nupier.

274, —“1In a Court of Law, where the King is a party con-
“cerned, as ke is in all cases at Courts Dlartial, previous to the
“jury being sworn, he is by bis counsel to challenge or except
“against any juror ;—and it is the business of the Judge Advo-
“cate, as prosecutor for the crown, to do the same at a Court
“ Martial,”—Adye.

28.—The usual mode of proceeding on a member

*B 3 7
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being objected to is as follows:—On the question,
Captain —, have you any exception to any of  the officers
present sitting as members on your Court Martial ?
being put by the Judge Advocate, the prisoner hands
into Court a written statement of his objection, and of
his reasons for objecting to the member, which is read
and attached to the proceedings. In some cases the
prisoner states his objection and reasons vivd voce;
in which case the Judge Advocate minutes them
down, as expressed, on the proceedings, and in both
cases records at full length any evidence that may be
adduced ; the President then orders the Court to be
cleared, and requests the member who has been
objected to to leave the Court, whilst the subject of
the objection made to him is under discussion. [It
should be remembered in this case, as in all others,
the Articles of War direct, *the members of Courts
Martial are not to quit their seats without permission
of the President.” If the member objected to has
anything to urge on the subject, it must be done pre-
vious to his leaving the Court, and fully recorded.
When the Court is again opened to the public, the
challenged member must return to his seat at the
Court Martial board. The Judge Advocate then
communicates the decision of the Court regarding the
challenge, as it stands recorded on the proceedings.
Should the challenge be considered INvALID, the mem-
ber retains his seat: if varLip, he leaves the Court, and
the officer in waiting is directed to take his seat in
the proper place, according to his rank, and the pri-
soner is asked by the Judge Advocate if he has any
objection to the new member sitting on the Court
Martial for his trial.

20.—“The prisoner may challenge the whole Court as being
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% yncompetent to try him, and decline its jurisdiction. In this
¢ case the Court is cleared ; it decides upon the validity of the
« prisoner’s objections, and declares the result of its deliberations
“in open Court. Should the decision be in favour of the pri-
“soner’s objection, the Court separates, and the President applies
“to superior authority for instruetions.”—Sir C. J, Napier.

THE COURT SWORN IN.

30.— When all objections are disposed of, the Judge
“Advocate proceeds to swear in the Court, by administering
“the prescribed oath to the President, and then to the mem-
“bers collectively on his right and left; after which the
“ President administers the prescribed oath to the Judge Ad-
¥ vocate.,”— Kennedy.

31.— As the oaths prescribed to be taken by mem-
bers of Courts Martial, when on the trial of persons
belonging to Her Majesty’s service, differ in form
from those to be administered on the trial of all
persons in the Honourable East India Company’s
service, the several oaths are here given:—

“The oath is taken by each person, holding the Evangelists in
“his right hand, repeating the words after the Judge Advocate,
“and finally kissing the Book.”— Tytler.

32.---On the trial of any person in Her MaJesTY’s
ServICE, the 90th Article of War (1843) directs, “in”
all trials by General Courts Martial, the Judge Advo-
cate, or person officiating as such, shall administer to
each member the following oath:”—The Judge Advocate
addresses the first sentence of the oath to the Court,
and then each member must repeat the remainder of
the oath after the Judge Advocate, and kiss the book
when he expresses the words, So help me, God!

You shall well and truly try and determine, accord-
ing to the evidence in the matter now before you.
So help you, God !

I ———— do swear, that I will duly administer
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Jjustice according to the Rules and Articles for
the better Government of Her Majesty’s Forces,
and according to an Act now in force for the
punishment of Mutiny and Desertion, and other
crimes therein mentioned, without partiality,
Sfavour, or affection ; and if any doubt shall
arise which is not explained by the said Arti-
cles or Act, according to my conscience, the
best of my understanding, and the custom of
war in like cases ; And I further swear, that I
will not divulge the sentence of the Court until
it shall be duly approved ; neither will I, upon
any account, at any time whatsoever, disclose or
discover the vote or opinion of any particular
member of the Court Martial, unless required to
give evidence thereof as a witness by a Court of
Justice, or a Court Martial, in due course of
law. So help me, God!

“And as soon as the said oaths shall have been administered
‘““to the respective members, the President of the Court shall
““administer to the Judge Advocate, or person officiating as
“such at General Courts DMartial, an oath in the following

¢ words :—

I

—do swear that I will not, upon any ac-
count whatsoever, disclose or discover the vote
or opinionof any particular memberof the Court
Martial, unless required to give evidence thereof,
as a witness, by a Court of Justice, or a Court
Martial, in due course of law. So help me,
God!

33.—On the trial of any person in the service of
the Honourable East Inp1a Compaxy, the 84th Arti-
cle of War directs :—* In all trials by General Courts

Martial, the Judge Advocate, or person officiating as such,

shall administer to each member the following oath :"—
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You shall well and truly try and determine, accord-
ing to the evidence in the several cases and matters,
which shall be brought before you upon the General

Court Martial now assembled. So help you,
God!
I

do swear that I will duly administer jus-
tice as a member of the General Court Martial
now assembled upon the several cases and matters
which shall be brought before the same, according
to the Rules and Articles for the better Government
of the Forces of the Fast India Company, and
according to an Act of Parliament now in force
Sor the punishment of Mutiny and Desertion of
the said Forces, and other crimes therein men-
tioned, without partiality, favour, or affection ;
and if any doubt shall arise whick is not expluined
by the said Articles or Act, according to my con-
science, the best of my wunderstanding, and the
custom of war in the like cases :  And I further
swear, that I will not, upon any account, or at
any time whatsoever, disclose or discover any vote
or opinion of any particular member of the Court
Martial, unless required to give evidence thereof,
as a witness, by a Court of Justice, or a Court
Martial, in due course of law. So help me, God!

" “ And as soon as the said oath shall have been administered to
“ the respective members, the President of the Court shall admi-
“ nister to the Judge Advocate, or person ofliciating as such at
“ General Courts Martial, an oath in the following words :"—
[Same oath as given in par. 32.]

34— Uponall trials of offenders in the Inp1an Navy by any
“ Court Martial, all officers present, who are to constitute the
“said Court Martial, shall, before they proceed to such trial,
“take such oath as is hereinafter mentioned, upon the Ioly
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« Evangelists, before the Court, which oath the Judge Advocate,
% or his Deputy, or the person appointed to officiate as such, is
¢ hereby authorized and required to administer in the words
¢ following :”—

I

do swear that I will administer justice,
according to the Articles and Orders established
by an Act passed for the better securing the ob-
servance of an Eract Discipline in the Indian
Navy, without partiality, favour, or affection ;
and if any case shall arise which is not particu-
larly mentioned in the said Articles and Orders,
I will duly administer justice according to my
conscience, and the best of my wnderstanding :
And I do further swear, that I will not, upon
any account whatever, disclose or discover the
vote or opinion of any particular member of the
Court Martial, unless thereunto required by an
act of the Governor General of Indiain Council.
So help me, God!

“ And so soon as the said oath shall have been administered to
“ the respective members, the President of the Court is hereby
* authorized and required to administer to the Judge Advocate,
“or the person officiating as such, an oath in the following
“ words :"’"—

I

do swear that I will not, upon any account,
at any time whatsoever, disclose or discover the
vote or. opinion of any particular member of this
Court Martial, unless thereunto required by an
act of the Governor General of India in Council.
So help me, God !
35.—At Native General Courts Martial, the
Judge Advocate administers the following form of
oath to the interpreter :—
I do swear that I will well and truly




OFFICER OF A GENERAL COURT MARTIAL., 47

interpret, according to the best of my skill and
Judgment, such matters as may be brought before
this Court ; that I will not divulge the sentence
of the Court until it shall be approved by the
General or other Commander-in-Chief of the
Lorces, or other competent authority ; neither
will I, upon any account, at any time whatso-
ever, disclose the vote or opinion of any particu-
lar member of the Court Martial, unless required
to give evidence thereof, as a witness by a Court
of Justice or a Court Martial. So help me,
God!

% And as soon as the said oath shall have been administered to
“the interpreter, he (the Judge Advocate) shall cause to be
“ administered by a competent person (the interpreter) the
“ following affirmation to the President and each member of
“the Court, according to the formula of his religion respee-
“ tively :”—

I ——— do solemnly affirm, in the presence of
Almighty God, that I will duly administer jus-
tice according to the Laws, Regulations, and
Articles of War, established by the Honourable
the Glovernor in Council, for the better govern-
ment of the Native Troups serving under the
Presidency of ————, and for the administra-
tion of justice by Native Courts Martial, with-
out partiality, favour, or affection ; and if any
doubts shall arise which are not explained in
the said Laws, Regulations, and Articles of
War, then, according to my conscience, the best
of my understanding, and the custom of war in
the like cases: And I do further solemnly
affirm, in the presence of Almighty God, thas
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T will not divulge the sentence of the Court until
it shall be approved of by the Commander-in-
Clief, or the officer by whose warrant the Court
Martial is held ; neither will I, upon any ac-
count, at any time whatsoever, disclose or dis-
cover the vote or opinion of any particulur
member of this Court Martial, unless required
to give evidence thereof, as a witness, by a Court
of Justice, or a Court Martial, by a due course

of law.

“This done, the interpreter shall admlmster to the Judge
% Advocate an oath in the following words ¢’

I

do swear that I will not, upon any ac-
count, at any time whatsoever, disclose the vote
or opinion of any particular member of the
Court Martial, unless required to give evidence
thereof, as a witness, by a Court of Justice,
or a Court Martial. So help me, God!
36,—The prescribed oaths having been adminis-
tered, the Judge Advocate records on the proceedings,
The President, Members, Interpreter, and Judge Advo-
cate, are duly sworn or affirmed.

COPIES OF THE CHARGES AND LIST OF WITNESSES
PLACED ON THE TABLE.

37.—The Judge Advocate now places on the table
three or four authentic copies of the charges on which
the prisoner before the Court is to be arraigned ;
which plan, instead of having only one copy to refer
to, will save much time and be found a great conve-
nience to the Court.

38.—The Judge Advocate should also, at this stage
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of the proceedings lay on the table a list of all the
witnesses he has summoned on the part of the prose-
cution and defence. The names of those witnesses
subsequently required, and summoned, can be added
to this list at any stage of the trial,

THE CHARGES READ AND DISCUSSED.

.39.—* The Court should be cleared, and the charges read to
“ ascertain that they are specific; for unless the Court clearly
4 understands what it has fo inquire into, and the prisoner what
“he has to defend himself against, the Court should refuse to
“ receive the charges.”—Sir C. J. Nupier.

40—*Tt is the duty of the Judge Advocate to remonstrate
“ against the Court proceeding to trial on a charge that is defi-
“cient in accuracy'or perspicuity.)—Bengal Military Regu-
lations.

41— It is the undoubted right, and even the duty, of every
“ President and member of a Court Martial, to reject any illegal
“or erroneous charge: they are, nevertheless, bound to record
¢ their proceedings and resolutions upon it.”—Bengal Military
Regulations.

42,—On this point Major-General Kennedy ob-
serves :—

“The Court having been duly constituted, by the prescribed
“ oaths having been administered, the Judge Advocate reads the
“ charges in an audible voice: on hearing which, should any
“ doubt arise, whether originating with the members of the Court
“or with the parties on the trial, with regard either to the com-
“petency of the Court’s jurisdiction, or the relevancy of the
“ charges, these doubts must now be discussed. For should
“ there appear any objection to the legality of the trial which is
“ self-evident and insurmountable, such as that the prisoner is not
“subject to military law, or that the crime charged is a civil

“ offence, the Court ought to suspend their proceedings, and to

“submit the objection to the consideration of the authority by

“whom it may have been assembled : it is also held, that it is

F
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 an undoubted right, and even the duty, of every Court Martial
“ 1o reject any illegal or erroneous charge. If, likewise, the
“ charge or charges be drawn up in a loose and indefinite manner,
¢ although the generality of a charge may not be absolutely
“ repugnant to military law, still the prisoner may, previous to
“ pleading to his arraignment, call upon the prosecutor to specify
“ the particular facts of which he intends to accuse him; and as
“ this requisition is founded on material justice, no Court
“ Martial can legally refuse it. Such is the power, and the
“ STRICT DUTY, of Courts Martial before entering onany trial ; but
“ it is seldom that they think it necessary to act accordingly, and
“ the consequence is, that charges are almost always submitted to
“ investigation with all their imperfections on their head.”—

Kennedy.

43.—When an alleged criminal offence is to be
investigated,

“ A General Court Martial ought to satisfy itself, previous to
‘ arraignment of the prisoner, that the facts alleged in the charge
“ brought before it do constitute the criminal offence intended,
“and that they are described in such a legal manner as would
“ authorize it to award, on conviction, the punishment which the
“ law prescribes for each particular offence.”— Kennedy.

44.—If any doubts arise or any objection is made
to the charges, by the Court, Judge Advocate, or
prisoner, the proceedings, and the decision of the
Court thereon, must be regularly and fully recorded.

45.—It must, however, be borne in mind that,

“When a charge has been approved of by proper authority, and
“ ordered to be investigated, it is not competent for the Judge
“ Advocate, or any other person, to make alterations in it without

“the consent of such authority being previously obtained.’—
Tytler.—Bombay Militury Regulations.

PROOF OF PRISONER’S LIABILITY.

46.—In the Bengal and Madras armies, it appears
to be customary, after the charge has been read to the
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prisoner, and previously to calling on him to plead,

to adduce proof of the prisoner being the person de-

scribed in the charges, which is thus taken and

recorded :—

Proof of 1?(230"67"8} A. B. Havildar (or Serjeant) in
Luability. the Company of the

Regiment of Native Infantry, being called into
Court, is duly sworn.

Questions by the g Do you know the Prisoner? if so,
Judge Advocate. § 1 what Company and Regiment
does he belong 2 what rank does he hold? and does he
draw pay and do duty as a soldier ?

Answer.—
The witness retires.

.

[“In cases where the prisoner may be a camp follower, or
% bazaar man, his liability to the jurisdiction of the Court must be
“proved by the cutwal of the bazaar, or some other competent
“ person.’— Mudras Militury Regulations.]

THE PRISONER CALLED ON TO PLEAD.

47~—The Judge Advocate now asks the prisoner
by his name and designation :—

Captain —— Are you guilty of the charge or
charges just read, or not guilty ?

The ordinary plea is “ Not Guilty :” but sometimes
the prisoner stands mute, or pleads ¢ Guilty:”—in
either case the trial proceeds;

“For it is essential that the facts and particulars should be

“known to those whose duty it is to report on the case, or who
“have discretion in carrying the sentence into effect.”—Simmons.

48,—The Madras Regulations direct that,

“ In consequence of the vague and irregular opinions that have -
“occasionally been acted upon, in cases where a prisoner has
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“ determined to plead ¢ guilty,” the Commander-in-Chief, in con-
“ formity with the practice prevalent at the Horse Guards, directs
“ that, upon trials by Courts Martial in this army (Madras), an
“ express plea of ‘ guilty > or not “guilty’ shall not be required of
“ the prisoner, but that the latter shall be presumed as the most
¢ favourable to the accused, and entered upon the record on his
“ behalf accordingly by the Judge Advocate, or officer conducting
“ the proceedings, previous to opening the prosecution. The
“ prisoner, when called upon for his defence, will still have the
“ opportunity, if he knows himself guilty, of owning his offence,
“ and throwing himself on the mercy of his judges; or, on the
“ other hand, of offering circumstances in extenuation, or of
“ bringing forward evidence to refute the charges against him, as
¢ he may think best. It will be the duty, then, of the Judge
« Advocate, or officer conducting the proceedings of the Court
¢ Martial, to enter upon the record a plea of ‘nof guilty * on be-
“ half of the prisoner previous to opening the prosecution.”—
Madras Military Regulations.

- 49.—Sometimes pleas in bar of trial are submitted
by the prisoner for the consideration of the Court:—
whatever the plea may be, it must be fully recorded
on the proceedings [if a written statement of the
plea is handed into Court, it is read by the prisoner
and then appended to the proceedings], as well as
the decision of the Court thereon. If the plea is
considered valid, an extract of the proceedings of the
Court on this subject is sent to the authority who con-
vened the Court, for his information and instructions,
the Court adjourning till they are received; but if
the plea is considered invalid, such is duly recorded,
and the trial proceeds; the decision of the Court
being communicated to the prisoner by the Judge
Advocate, on the Court being opened to the public.
50.—The prisoner having pleaded to the charge,

“ The Judge Advocate cautions all witnesses on the trial to with-
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“draw, and to return to Court only on being called.”—
Simmons.

COUNSEL AND AMICUS CURLE.
51.—It is at this stage of the proceedings that
the prosecutor, or the prisoner, if either or both wish
it, ask permission of the Court to be allowed the
assistance of a professional gentleman, or a friend in

the Court, during the trial.

52.—“All the writers on Military Law admit it to be the
“custom to allow a prisoner-to have counsel.”— Hough's Mili-
tary Law Authorities, p. 38. : .

53— 1If the prisoner’” [or in fact either party] “employs a
“lawyer, the gentleman is told that he must not address the
“Court.”—Sir C. J. Napier.

54.—“The prosecutor and prisoner, on requesting it, are to be
“allowed the assistance either of a friend or of a professional
“ gentleman, but no person is, on any account, to be permitted to
“address the Court, or fo inferfere in any manner with its pro-
“ceedings, except the parties themselves.”— Bombay Military
Regulations, p. 36.] “ Such assistance must be restricted to the
“giving advice, framing questions, or offering, in writing, any
“legal objections that the course of the proceedings may appear
“to render necessary.”— Kennedy.

55,—M¢Arthur says:—

“It is likewise the practice at Courts Martial to indulge the
“prisoner with counsel, or at least amicr curiz (or friends of
“the Court), who may sit or stand near him, and instruct him
“what questions to ask the witnesses, with respect to matters of
“fact before the Court; and these friends should commit to
“ paper the necessary interrogatories as they may arise, which the
“ prisoner gives, on separate slips, to the Judge Advocate.”—
Hougl’s Military Law Authorities.

PROSECUTION, OPENING ADDRESS, &e.

56.—* The Judge Advocate, or officer appearing as prosecutor,
“opens the case by such stalement and view of the evidence as
“he may deem expedient; nor is ke to be restricted in it, except
“he introduce matter disrespectful to the Court, foreign to the
“charges; or unless he insinuate imputations not implied by
“them ¢ no reproachful words are to be used to prisoners. This

*F3
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““address may be either vivd voce or written: it is generally
“ written, and is then recorded.”’—Simmons.

57.—If the address is made vivd voce, the Judge
Advocate minutes it down on the proceedings ;—if it
is written, it is usual, after it is read and admitted by
the Court, to attach it to the proceedings; in some
cases, however, short addresses are copied by the
Judge Advocate and entered on the proceedings.

58.—The Judge Advocate must remember that all
writfen addresses and statements from either of the
parties before the Court, which are laid before and
received by it, must be dated and authenticated by
the signature of the party handing it into Court.

59.—If the prosecutor has any opening of his case to submit
“to the Court, he should deliver that before he is sworn; gfter
‘““ which he is to be sworn, and to give his testimony.””—MS. Obser-
vations, Sir C. Morgan.—Tytler.

60.—¢“ It hasalways been held that the Judge Advocate should
““ not (if it can possibly be avoided) blend the character of witness
‘¢ for the prosecution with that of Judge Advocate, as the union
¢ of these two characters gives upon the face of the proceedings

“ the appearance of a preponderating and unfair influence against
“a prisoner on trial.”

61.—There is not any ob_]ectlon to the Judge
Advocate being sworn by the President as a witness,
for the purpose of authenticating official documents
—which the Judge Advocate may wish to produce
as evidence—or he may be called on to produce by
the Court or the parties before it.

615 —At a General Court Martial, held at Dma-
poor in Bengal, on the 21st of February, 1842, a
most irregular proceeding appears to have taken
place, which called forth the following remarks of
His Excellency the Commander-in-Chief in Indla,
Sir Jasper Nicholl : —

*“In the course of the proceedings, it appears, that the Courl
‘“obliged the Judge Advocate, notwithstanding his protest, 10
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“take the oath of a witness, when called upon to advise the
% Court on a point of law. The Commander-in-Chief has to
“gobserve, that the opinion of a Judge Advocate is not of the
¢ pnature of EVIDENCE, and that it is both uNusuar and IRREGU-
“ Lar to swear to his construction of the Law.”—G. Q. C. C. in
India, 4th May, 1842.

62.—DMajor Hough says:—

“A member as well as a juror may be sworn to give evidence
“in a cause to a Court and lis fellow-jurors.”—Hough.

Captain Simmons quotes the following from
2 Howk. c. 46, 8, 17 :— .

“ A member of a Court Martiul, as a judge or juror, is a com-
“petent wilness, and muy be sworn to give evidence in_fuvour of or
* against a prisoner «t any stage of the proceedings ; it is, however,
“to be avoided, if foreseen,”—Simmons.

63.—Notwithstanding there is not any legal objec-
tion to a member of a Court Martial giving evidence
before the Court of which ke is a member, yet it
certainly appears to be highly objectionable, especially
when a member of a Court is required to give evi-
dence on the part of the prosecution: if it is ascer-
tained previous to the assembly of the Court that the
evidence of an officer nominated as a member of a
Court Martial is required, he should be immediately
relieved: and if a member, after taking his seat and
being sworn in, is called on to depose fo facts, justice
demands that he should not resume his seat as a
member, to decide on evidence he has himself given :
but when a member is called on to give evidence as
to the character of a prisoner, no such objection exists ;
and in all such cases it is customary for a member so
sworn, to give his testimony as to the character of
the prisoner, and then to resume his seat.

64.—“The Judge Advocate and prosecutor being necessarily
“ present during the examination of all witnesses, if required to
“give evidence, are sworn immediately after the opening address
“of the prosecutor; nor would it be proper, at any other stage of
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“the proceedings, to admit their examination or deposition in
“ chief, except when called as witnesses for the defence.”—
Simmons.

65.— When a prosecutor, after having read a written address
“ offers his own evidence, it is most regular that the Judge Advo-
“cate should put to him the necessary questions, after the
¢ administration of the usual oath.”— Kennedy.

And when the prosecutor’s examination as a witness
is finished, he should request permission to remain in
Court ; which circumstance, and the Court’s acqui-
escence therein, should be noted on the proceedings
thus :— .

The prosecutor here asks permission to remain in
Court, which request is granted.

66.—Major-General Kennedy observes;—

“If the Judge Advocate finds it necessary, for the better con-
“ ducting of the trial, to request that the person from whom he
“has received his principal information respecting the charges
‘under investigation, may, after having given his evidence, be
“ permitted to remain in Court, this request is always complied
 with, and the person so remaining in Court is also named an
“informant. But it is to be remarked, that an informant is
“ merely allowed to be present in Court for the purposes of
“ material justice, as an assistant to the Judge Advocate, and that
‘“he cannot of himself propose any questions, or make any obser-
“ vations whatever, Should any thing occur to him during the
“ proceedings, he must state it to the Judge Advocate, who, if he
“ think the remarks are just, will avail himself of the suggestions
“ of the informant..”— Kennedy.

WITNESS CALLED IN AND SWORN, &c.;—oatns, &c.

67.—“ When a witness is produced, and before he is sworn, any

“objection to his competency ought to be stated.”— Judges
Queen’s trial— Simmons.

68.—‘ When a witness appears, he must be regularly sworn, un-
“less an objection be made to his competency :—and the course of
“ proceeding is, that the party who objects to the witness should
“state all his objections at the same time in order to prevent
“ unnecessary delay.”— Phillips's Law of Evidence,
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These objections must be fully recorded on the pro-
ceedings.
69.—The Articles of War direct :—

¢« All persons who give evidence before any Court Martial are
“ to be examined upon oath in the following words :"—

The evidence which you shall give before this Court
shall be the truth, the whole truth, and nothing
but the truth. So help you, God!

70.—The Legislative Act, No. 5, of 1840, enacts,
that all Hindoos and Mahomedans, when required to
give evidence within the territories of the East India
Company, shall make affirmation to the following
effect :— Co. :

I solemnly affirm, in the presence of Almighty God,
that what I shall state shall be the truth, the
whole truth, and nothing but the truth.

71.—¢ After the above affirmation has been made by the witness,.
“the interpreter is to caution him carefully to distinguish in
“ giving his evidence what he personally knows as an eye-wilness
“or otherwise, from what he may have heard from others; and
“that he is bound to answer all questions put to him on the
“ trial before the Court without any regard to the prosecutor or
¢ prisoner, to the best of his information and belief.”— Madras’
Military Regulations.

72.—“ Previous to the assembly of a Court Martial, the oaths
“ which will be required to be administered to wituesses, accord-
“ ing to their various religions, should be properly ascertained.”—
Hough.— Griffiths.

73.—The mode of administering oaths to wit-.
nesses of various religions, is thus described in Cap-
tain Griffiths’ ¢ Notes on Military Law :"—

« At Courts Martial, witnesses, &c., who are Pro-
“ testants ure sworn by laying their right hands
“uncovered on the open Evangelists while the oath is recited, and
“ afterwards kissing the book.”

Protestants. }
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Roman % In swearing Roman Catholics, the Bible is
Catholics. } “ closed, and has marked upon the outer cover a
¢ cross, generally cut out onwhite paper, and pasted on, or @ crucifir
¢ 15 placed upon it, whick the witness, after the oath is recited, kisses.
“ When there is any suspicion of the veracity of the evidence
“ about to be given by a Roman Catholic, the witness, after kiss-
“ ing the cross, should be directed to bless himself.”
QOath for Protestants “ Head and right hand uncovered.”
and g [Though a soldier remains covered in the
Roman Catholics. ) presence of a Court Martial, on taking
an oath he must invariably take off glove and cap.]
“ The evidence which you shall give before this Court shall be the
“ truth, the whole truth, and nothing but the truth.,” So help you,
God!
Oath for Jews. } “ Hat 07.1.” [Jefus regard no oath as obligatory,
unless their head is covered.]
+ % You swear by the Five Books of Moses, und the great God of
¢« Israel, that the evidence you shall give shall be the truth, the
“ whole truth, and nothing but the truth.” So help you, God !
Affirmation for [ Authorized by the Statute 9 Geo. 4th. cap.
Quakers and E “32. Sec. 1.”] ““ I do solemnly, sincerely, and
Moravians. “ truly declare and affirm, that the evidence which
“ I shall give before this Court shall be the truth, the whole truth,
“ and nothing but the truth.”
A Scotch Covenanter—* holds up his right hand, but neither
“ touches nor kisses the book.” o
A Mahomedan—* should be sworn on the Koran.”
A Hindoo~** may swear by touching with his hand the foot of a
Brahmin.”
[ Vide Par. 70, affirmation is sufficient.]
A Chinese—* was sworn at the Old Buailey by breaking a saucer,
“ and by appealing at the same time, to the Supreme Being, whom
“ he worshipped, that his own body might be so broken in pieces, if he
“ told a fulsehood.”—Griffiths.

74.—The prescribed oath or affirmation having
been administered by the Judge Advocate (the latter
to natives of India by the interpreter), the Judge
Advocate enters a minute on the proceedings that
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such has been done, having previously recorded the
rank, name, and occupation of the witness, at full
length.

CHARGES SHOULD NOT BE READ TO WITNESSES.

75.—“Theestablished custom of reading over the charge ta every
“ witness at Military Courts, as soon as he is sworn, and before
“ the commencement of his examination, is, generally speaking,
“ ohjectionable, and i in direct variance with the better practice
“ of Civil Courts ;—to preserve a witness untutored by either of
“ the parties in the cause is a constant and praiseworthy endea-
“vour of the laws, and the less premeditated his answers are the
# better.”— Sullivan.

76.—The Bengal Military Regulations strictly pro-
hibit charges being read to witnesses.

“ The reason,” General Sir H. Fane told the army, “why it is
“ preferable to abstain from reading the charges to every witness
“1is, that the practice may frequently operate, as a leading ques-
“ tion would do, to guide the answer of a dishonest witness :—no
“rule is laid down by authority on this point; but, in the absence
“ of a rule, analogy is the safest guide; in courts of civil law
“ the indictment is not read to a witness.”— G. O. C. C. in India,
20th March, 1838,

78.—General Sir Jasper Nicolls, Commander-in-
Chief in the East Indies, in a G. O. 3rd September,
1841, called the attention of the army to the above
quoted G. O. C. C., and remarked :—

“It is not essential to the ends of justice, or the regularity of
“ the proceedings, nor by any meuns conducive to the better exami-
“ nation of witnesses, that the charges should be read to them;
“ on the contrary, the perusal of the charges to a witness has a
“ tendency to put him at once upon a narrative, and not to keep
“him from it :—the witness is always furnished with dates by it,
“and with other most essential particulars.”— G. O. C. C. in
India, 3rd September, 1841.



60 DUTIES OF A JUDGE ADVOCATE AS AN

79.—The Regulations of the Bombay Army direct
that—

“ The charges before the Court are not to be read to the wit-
“ nesses.”

EXAMINATION OF WITNESSES,
80.—Major-General Kennedy says:— .

“The testimony of each witness is to be separately and dis-
“ tinctly recorded on the proceedings in this manner :”—

 Lieutenant of the — Regiment Nutive Infun-
“ try, called into Court and duly sworn, and when his evidence is
“ finished, an entry is made to this effect. The witness withdraws,
“ —It is most usual to take down the evidence by the way of
“ question and answer: and on recording each interrogatory,
“ the party putting it should be distinctly denoted as thus:—
 Question by the Prosecutur,— Question by the Judge Advocate,—
“ Question by the Prisoner, Question by the Court. Sometimes,
““ however, a witness gives his testimony in the way of narrative,
 in which manuer it must likewise be taken down in writing,
“and the Judge Advocate is bound to adhere to the precise
““ words of the witness.”— Kennedy.

81.—At the head of the examination of a witness
by each party, the Judge Advocate should also insert:
—ezamined by the prosecutor—ezamined by the Judge
Advocate—cross-examined by the prisoner—re-examined
by the prosecutor—examined by the Court; and on the
defence, ezamined by the prisoner—cross-examined by
the prosecutor—re-examined by the prisoner—examined
by the Court.

82.—Her Majesty’s Regulations direct :—

“ All evidence whatever is to be recorded on the proceedings
““in the order in which it is received by the Court, and as nearly
¢ as possible in the words of the witness.” :

83.—“ The statement of each witness must be inserted in the
¢¢ proceedings, and should the evidence of a subsequent witness
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“ corroborate that of a former one, it must be properly in-
“ serted «f length, instead of being recorded as a corroboration.”
- Hough.

84.—“ When no exception is made to a witness, he is duly
¢ sworn, or makes solemn affirmation; and is them EXaMINED 1N
“ cu1er by the party who produces him: the opposite party
“ next CROSS-EXAMINES him; and in case of new matter being
“ introduced on the cross-examination, the party calling him
“ RE-EXAMINES into that matter ; and then the Court put such
“ questions to the witness as they may think necessary. It is
¢ essential to the regularity of the proceedings of a Court Martial,
“ that this mode of examining witnesses should be strictly ad-
“hered to; for whenever the parties or the Court put questions
“backwards and forwards, first one and then the other, it con-
“fuses the witness, perplexes the case, and most materially in-
“ capacitates the party producing the witness from deriving that
“benefit from his testimony which he might otherwise have
“done. If a question as to any material fact has been omiited
“upon the examination in chief, it is to be suggested to the
“ Court, which will exercise its discretion in putting it to the
“ witness.”— Bombay Military Regulations.

85.—It is, however, optional with the prisoner to
defer his examination of a witness on the prosecution
until it is closed, in which case the Court also defers
its examination of the witness.

86.—“ The Judge Advocate is at liberty to put such questions
“as he may think necessary to the different witnesses who are ex-
“amined, and these questions should always follow or supply
“ the place of those of the prosecutor, as forming, in fact, but
“ one and the same examination.”’— Kennedy.

87.— The Judge Advocate should not be permitted to examine
“in chief a witness after he has been cross-examined by the pri-
“soner, but he is at liberty to re-examine into any new matter
“ which may have arisen in the course of the cross-examination.”
— Kennedy.
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QUESTIONS, HOW TO BE PUT; AND RULES RELATIVE
TO RECEPTION,

88.—“ A question being reduced to writing by the individual ori-
“ ginating it, whether it be by the prosecutor, prisoner, orbya
“ member of the Court, is passed to the President; if approved
“ by bim, it is read aloud, entered by the Judge Advocate, on
“ the proceedings, and, no objection being made to it by the
“ opposite party or the Court, addressed to the witness.”

89,—¢ Leading questions, that is, such as instruct a witness
“ how to answer on material points, arenot allowed on the exami-
“ nation in chief; for to direct witnesses to their evidence would
“ only serve to strengthen that bias which they are generally too
 much disposed to feel in favour of the party that call them.”
—Phillips’ Law of Evidence. '

90.—* Each party and each member of the Court, as also the
“ Judge Advocate, when not the prosecutor, may object to the
“ putting of any question that is proposed. It is not, however,
“usual to record upon the proceedings such objection and the
¢ decision of the Court thereon, unless the point is of some im-
“ portance, or either party request that it should be recorded. But
¢t if the question be rejected, the person who proposed it cannot,
in consequence, enter any remark or protest on the face of the
‘ proceedings, nor is he, if a party, at liberty to animadvert on
“such decision in his subsequent address to the Court.)’—
Kennedy.

91.— All parties may object to any question ; but the ground
“of objection should be clearly stated. The Court decides
“ whether the question shall be put; shall be shaped in a
“ different form as to the words; or shall be rejected altogether:
“ the Court’s decision is final, and the party must rest satisfied
“ with it.”— Hough.

92.—* The members of a Court Martial are alone the judges
“ what evidence shall be admitted or rejected, and neither the
* prosecutor nor the prisoner can insist on the admission or
“ rejection of any contrary to their opinion, far less can they
‘¢ protest against such decision ; but the prosecutor or prisoner
¢ ¢ may state their reasons for offering, and also their objections
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“ against receiving any particular evidence, and, if the Court
“are of a contrary opinion, may request that these reasons or
¢ gbjections may be recorded on the proceedings, and with this
# request the Court in general complies.”—Kennedy.

93.—*% It is perfectly competent for a Court Martial to strike
“out of its proceedings any evidence which, upon further ex-
“amination, should appear to be irrelevant to the charge.”—

Kennedy.

WITNESS MAY REFRESH HIS MEMORYV BY REFERRING
TO MEMORANDA., -

94— If a witness has made a memorandum of facts, he may
“ refresh his memory by referring to it :”—¢ he is not allowed to
“read a written statement of his evidence; but he may refer to
“ memoranda.”—8tarkie.— Kennedy. *“ The opposite party, when
“ cross-examining, is invariably p ermitted to inspect the memo-
“ randa referred to by a witness.”—1 Phil. 298,—Sinmons.

THE EXAMINATION OF ALL WITNESSES MUST BE IN
THE PRESENCE OF WHOLE COURT.

95.—* The examination of witnesses is invariably in the pre-
“sence of each member of the Court: it has been remarked that
“ even the countenance, looks, and gestures of a witness add to,
“or take away from, the weight of his testimony.”~—Simmons.

96.—* It is essentially necessary that the examination of wit-
“ nesses should take place in the presence of all members of the
* Court, and as in fact no act performed by a part of a Court can
“ be legal, the unavoidable absence of any member by sickness, or
“ otherwise, at any period necessarily prevents his resuming his
“ seat.”

97.—* Whenever a member is prevented from attending a
“ Court Martial, the cause must be duly certified, and a minute of
“the same entered on the proceedings, and that member cannot
‘ again resume his seat. NO ACT CAN BE LEGALLY PERFORMED
“BY 4 ParT oNLY OF A Court MaRTIAL'— Bombay Militury
Regulutions, 23 and 24.

98.—“ Whenever a member leaves the Court with the Presi-



64 DUTIES OF A JUDGE ADYOCATE AS AN

“ dent's permission, THE JUDGE ADVOCATE CEASES TO RECORD
“ any evidence during his absence.”— Hough.

99.—** All writers on Military Law agree, that if it be
“ necessary to examine any witness who is prevented attending
% by sickness, the whole Court must adjourn to the witness’s
“ house, or to the hospital, or place where he may be,”— Hough,
Military Law Authorities, p. 66.

100.—On such occasions, when all the parties have
assembled in the room of the sick person, the Judge
Advocate must call over the names of the officers
composing the Court, in the presence of the prisoner,
to ascertain that all are present, previously to admi-
nistering the oath, or taking the evidence of the wit-
ness. This circumstance, and the return of the Court
to its former place of assembly, should be minuted on
the proceedings thus :—

Captain A, B. having been reported unable from
illness to leave his quarters, and the surgeon of
kis regiment being of opinion that it is probable
several weeks or months may elupse previous to his
being able to do so, the Court adjourns to the quar-
ters of Cuptain A. B.: having assembled there,
the president, members, and all parties before
the Court being present, Cuptain A. B. is duly
SWOrn.

The evidence of the sick man is then taken ; after
which the Court returns to its former place of assem-
bly, when the Judge Advocate must enter a minute
to the following effect :— T'he Court having returned to
its former place of assembly, and all parties being present,
the trial proceeds.
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THE EVIDENCE OF AN ABSENT WITNESS: HOW
TAKEN.

101.—Major-General Kennedy and Major Hough
appear to be the only writers on Military Law
who even allude to this subject. Major Hough

says :—

“ Where witnesses are at a distance, there is an examination
“de bene esse—that is, interrogatories by the party to the parties,
“ transmitted to, and the answers taken before, a justice of the
“ peace.”

And then quotes in a note the following instructions
contained in a Circular Letter, No. 2485, dated 22nd
November, 1830, by order of Government, from the
Judge Advocate General of the Bengal Army :—

“In the event of difficulties existing to the detention of a wit-
“ ness, the Judge Advocate shall propose the evidence required
“being taken in the presence of” [friends of ] * both parties be-
“ fore a magistrate ; and it is understood, that the necessity of the
“above cases being established, and the Court Martial being
“ satisfied that the consent of both parties had been obtained,
“such evidence may be legally received on the trial.”

102.—Major-General Kennedy, however, describes
most fully and clearly the manuer in which the exami-
nation of an absent witness is to be taken :—

“If it is likely,” he says, ¢ that a witness will be prevented
“from attending the trial by a sufficient cause, or he resides at
“ such a distance that his attendance cannot be conveniently pro-
“ cured, ke may be examined on interrogatories DE BENE ESSE.”—
See 1 Chitty’s Criminul Law, 612, in the case of the King against
Morphew. < The Artorsey GENERAL suggested whether there
“might not be a doubt as to the reading of such depositions in a
“criminal cuse; and he stated, that no instance of the sort wus

¢ 3



66 DUTIES OF A JUDGE ADVOCATE AS AN

“ recollected, and that in the Crown Qfice there did not exist u form
“ of rule for that purpose.”’

¢« Lord Ellenborough, chief justice, suid :— There is a precedent,
“ though mot in the Crown Qffice, in the impeuchment of Mr.
“ Hustings, A gentleman who could not attend was examined on
“ interrogatories; and Lord Thurlow was not likely to have con-
“ sented to such a proceeding if any objection had existed ugainst
“4t”—2 Maule and Selwyn’s Reports, 602. “ But this exami-
“ nation cannot take place unless with the consent of the
“ prosecutor and prisoner. It will, however, be evident that, with
“ respect to military men, the mode of proceeding which prevails
“in such a case in courts of law cannot be adopted ; and it i
“ therefore sufficient that the parties, or persons duly appointed by
“ them, and the witness, should appear before a justice of peace,
“and that his examination should then be taken in the sume
“ manner as if he were examined before the Court Martial. But
““if the party requiring the evidence of an absent witness has not
“ thus obtained it before the trial takes place, he must satisfy the
¢ Court that the evidence is material to his case, and the Court
“ will then direct interrogatories to be framed from questions
¢ proposed by both parties and the Court, and will transmit them
“ 10 a person at a place where the witness resides, in erder that
“ his answer to them may be given on oath before a justice of
* peace. [This manner of preparing the interrogatories approaches
“ nearest to the practice in courts of luw ; but it would, in generd,
“ render the adjournment of the Court for some days indispensuble.
“ ds the other, therefore, is liuble to no okjection, as the opposite
“ party has un opportunity of cross-examining the witness, it would
“ be best to adopt it, in order to prevent any delay in the trial] If
“ necessary, also, the Court will adjourn until such answers are
“““ received, or it may proceed with the trial until the case of the
“ party requiring them is closed. But no voluntary affidavits, nor

‘ depositions taken in any other than these two modes, are
“ admissible evidence.”— Kennedy.

103.—The following case occurred at a General
Court Martial held in the northern division of the
Bombay Army in 1842 :—An officer and his wife,
residing at a station upwards of one hundred miles
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from the place where the General Court Martial was
assembled, were summoned to give evidence before it
on the part of the defence. They were both veryill at
the time ; two medical certificates regarding the state
of their health were received by the Deputy Judge
Advocate conducting the trial, stating that neither of
the parties were at that time capable of leaving their
residence without great risk, and that some time
must elapse before either party could be sufficiently
recovered to travel, or to appear personally before the
Court, The trial, with the exception of these two
witnesses, was finished ; the medical certificates were
read to the Coyrt and to the prisoner, who thereupon
stated, the evidence of both parties was of the utmost
consequence to his cause. The prosecutor having no
objection, the Court decided on following the course
recommended by Major- General Kennedy, as above
related. The several questions from the prisoner [the
prosecutor and Court saw no occasion to put any],
after being duly approved, were written with plenty
of room between each for the insertion of the wit-
nesses’ answers, and were sent with a letter from the
President to the brigadier commanding the station
where the parties resided, requesting his aid in having
the evidence correctly taken, which was done accord-
ing to the following form drawn up on a sheet of
foolscap paper for the Deputy Judge Advocate
General conducting the trial :—

8th Evidence, for the Defence.— Lieutenant A. D.
——— Regiment ——, having been duly sworn,
the following questions were put to him :—

Question by the Prisoner.—

Answer.—
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These are only in-

o by the P tor.—
Question by the Prosecu serted to show the

Answer.— manner in which
Question by the Court.— | questions  should
Answer.— be put, if requisite.
Sworn to and signed (Signed) A, B.
before me, this — day Lieutenant, — Regiment.
of , 1842, Witnessed by me,
(Signed) — — (Signed) — — Captain.
Justice of Peace. Major of DBrigade.

The evidence of both the witnesses was taken according
to the above form, separately, and not in the presence
of each other, but before the justice of peace and the
brigade major of the station. 'The latter, by desire
of the brigadier, forwarded the evidence to the Presi-
dent, which was read in Court, admitted as evidence,
and attached to the proceedings. As the testimony
given in this case was of some consequence, and the
mode of procedure called forth no remarks from the
confirming authority, it is presumed to have been
LEGAL and correct. Consequently the above may
be an useful precedent for Judge Advocates, as well
as Courts Martial.

104.—Long after the above was written an oppor-
tunity has been afforded me of giving another prece-
dent on this subject, which is taken from the [printed]
proceedings of the trial of Paymaster Walshe, I1. M.s
2nd or Queen’s Royal Regiment, conducted by the
Judge Advocate General of the Bombay Army. The
General Court Martial was held at Bombay during
the months of February and March, 1844, and on the
fifteenth day, Monday the 25th day of March, 1844,
it is thus recorded :—
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« The prisoner lays before the Court the examination of Surgeon
% William Henry Young, of Her Majesty’s Second or Queen’s
“ Royal Regiment, taken at Poona, which is admitted and read,
“ and is as follows :—

« Erxamination of Surgeon William Henry Young, of Her
“ Mujesty’s Second or Queen’s Royal Regiment, taken on oath, at
% Poona, before John H. Peart, Esq., one of Her Mujesty’s
“ Justices of the Peace, under the Presidency of Bombay, on the
“sizteenth day of Murch, 1844, in the presence of Lieutenant
“ G. Yonge, attending on the part of Paymaster Walshe, of
“ the uforesaid Regiment, and of Captain Liddell, on the part of
“ Lieutenant-Colonel Brough, commanding the same Regiment,

“ Questioned by Puymaster Walshe.”

Question.
Answer.

“ Tuken before me, on outh, this sirteenth day of March, one
“ thousand eight hundred and forty-four.

“ In presence of ‘
(Signed) « J. Liddell, Captain ; and

“ G. Yonge, Lieutenant of the Second
“ or Queen’s Royul Regiment.”
(Signed) “J. H, Peart,
¢ Justice of Peace.”

RECEPTION OF WRITTEN DOCUMENTS, AND HOW TO BE
RECORDED,

105, — Every kind of writing, if duly authenticated, is ad-
*“ missible at a Court Martial ; but the original must be produced,
“and no copy, except of official papers, should be admitted, un-
“less the Court is satisfied that it was not in the power of the
“ party to produce the original. An attested copy of an official
“ document is admissible evidence at a Court DMartial, but the
“ person attesting it must be produced as a witness in Court, in
“ order to depose to its authenticity.”— Kennedy.

106.— It is an universal rule, that where any document is
“ produced and read by one party, the whole is to be read if the
“adversary require it; for unless the whole be read there can be
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“ no certainty as to the real sense and meaning of the whole
“ document.”— Kennedy.

107.—Judge Advocates should remember and be
very careful that,

¢ In drawing up the proceedings of Courts Martial, all written
¢ evidence which tends to prove the charge ought to be recorded in
“ the place to which it applies; but such as merely tends to
“ explain or illustrate the evidence, or such parts of the docu-
“ meuts given in evidence as do not immediately relate to the
“ charge, should be annexed to the proceedings as un Appendiz.”’—
Kennedy.

108.—When a letter, or any written document, is
handed into Court, it is usual for the Judge Advocate
to enter a minute somewhat similar to the following
on the proceedings :—

The prosecutor [witness or prisoner] here hands inl
Court a letter from , to the address of
, dated , which is read, admitted by the
Court, marked No. 1,2, or 3, or A, B, or C, and at-
tached to the proceedings.

CONFIDENTIAL REPORTS CANNOT BE CALLED FOR.

109.— A person in the employ of Government cannot be re-
¢ quired to divulge the nature of his instructions, or any confi-
¢ dential communication.”—Simmons.

110.—*1It has long been decided by the highest judicial
¢ authorities, that confidential military documents, or communica-
“ tions made up under orders of the Sovereign, or even a Com-
 mander-in-Chief, cannot be called for in evidence.”— Letter
JSrom Deputy Advocate General of Her Mujesty’s Forces, Bombay,
by order of the Commander-in-Chicf, 8th July, 1842,

111.— Official communications between the governor and
“ the law officer of a colony respecting the state of the colony,
“ orders given by a governor to a military officer, a correspond-
* ence between an agent of Government and a Secretary of State,
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« the report of a Military Court of Inquiry, respecting an officer
“ whose conduct the Court had been appointed to examine, are
“ cONFIDENTIAL and PRIVILEGED communications, which courts
“ of justice will not allow to be disclosed.”’— Simmons.— Griffiths.

EVIDENCE READ OVER TO WITNESS BEFORE LEAVING
THE COURT.

112.— It is customary, when deemed necessary by the Court,
“or desired by a witness, to read over to him, immediately
“ before he leaves the Court, the record of his evidence, which he
“is desired to correct, if erroneous; and, with this view, any
“remark or explanation is entered on the proceedings. It would,
“ obviously, be improper to read over the record to a witness, or
“to permit him to refer to it when under, or previous to, cross-
“ examination: ND ERASURE oF OBLITERATION i, under any
“ circumstances, admitted.” —Simmons.

WITNESS CAN CORRECT OR AMEND THE EVIDENCE HE
HAS GIVEN.

113.—“ Every witness, whether on his examination in chief or
“ on cross-examination, has a natural right to explain and make
“clear the evidence which he has given; but previous entries in
“ the proceedings are not, in consequence, to be expunged or
“erased ; and if any doubt should arise after his examination
“ has closed, the Court may call upon him for such explanation.”
—Griffiths.

114.— At Courts Martial a witness may, after having left the
“ Court, and even on a subsequent day, request to be readmitted,
“ in order to correct or amend the evidence which he has given.”
—Kennedy.

115.—In which case the Judge Advocate thus re-
cords on the proceedings:—
2nd Witness for ) Lieutenant , — Regiment,
the Prosecution . od .
(or Defence). Y appears Court, and requests permis-
sion that the evidence he gave on
may be read over to him; to enable him to correct
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[amend or explain] such portion of it whick he con-
siders was not sufficiently clear. (Or as the case
may be.)
. The Judge Advocate then enters on the proceed-
“ings whatever explanation the witness offers; but no
erasures or alterations of the witness’s former testi-
mony should, under any circumstances, be admitted,
116.—¢ When the Court have asked all questions of a witness,
“ he is directed to withdraw, and this is always noticed in the

“ proceedings, to show that two witnesses were not in Court at
“ the same time.”— Hough.

The Judge Advocate enters a minute of the circum-
stance, thus :— The witness withdraws, or retires.

ADJOURNMENT ; REASSEMBLY ; FAIR COrY OF
PROCEEDINGS.
117.—* The hour of adjournment, as well as that of assembly,
“ each day is invariably to be entered upon the record of the
¢ proceedings of Courts Martial ; and in the event of adjourn-
‘“ ment at an hour earlier than usual, the cause thereof is to be
“ explicitly stated.”—DMadras Military Regulations.

The usual mode of recording such occurrences is
as follows :— It being 3 o’clock p.m., the Court adjourns
till 11 o’cluck to-morrow forenoon, Wednesday the —
day of Junme, 1844. The Judge Advocale being ill
(or a member, or as the case may be), the Court, a
one o’clock p.m., adjourns till 11 o’clock a.m. to-morrow
Jorenoon, Tuesduy the 6th day of June, 1844,

118.—“ At the close of the business of each day, and in the
“ interval before the next meeting of the Court, it is the duty of
“1the Judge Advocate to make a fair copy of the proceedings,

“ which he continues to copy to the conclusion of the trial.'—
Tytler.— Kennedy.



OFFICER OF A GENERAL COURT MARTIAL. 73

119.—On the assembly of the Court daily, the
Judge Advocate calls over the names of the officers
composing it; and if any are absent, the cause

must be stated and minuted on the proceedings
thus :—

Second day.

11 o’clock a.m., Monday the 10th day of May,
1844.

At a General Court Martial, then held at
pursuant to adjournment.
Present the same members as on Saturday last,

with the exception of Captain A. B., reported
sick, (Or as the case may be.)

Read over the proceedings of Saturday last.

’

120.—A Fair Copy of the proceedings of the pre-
vious day should always be ready, which the Judge
Advocate, after having called over the names of the
Court, should hand over to the President, who either
examines it himself, or requests a member to look
over it; whilst the Judge Advocate reads over in
open Court the record he took of the previous day’s
proceedings. This done, the Judge Advocate enters
a minute of the circumstance, as above pointed out,
and the trial proceeds.

121.—Major Hough says :—

_ “Itis optional with the Court to read over the proceedings of
“the previous day at each reassembling of the Court: if it is
“ done, there should be no witnesses present in Court.”— Hough.
But for many reasons it is highly desirable, I conceive,
that the fair copy of the previous day’s proceedings,
as pointed out in the preceding paragraph, should
invariably be read, when any trifling error or omis-
H
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sion (which might, be forgotten after the delay of
several days) can be easily rectified; and, above all,
it keeps the Court in mind of the evidence that has
been given; and instead of being a loss of time, it
really expedites the business of the Court, which
would otherwise perhaps have to adjourn for a day or
two, to enable the fair copy of the proceedings to be
prepared.

AFTER THE PROSECUTION IS CLOSED NO EVIDENCE CAN
BE RECEIVED TO SUPPORT IT.

122.—“ The prosecutor must, during the prosecution and
¢ before the prisoner comes on his defence, produce «ll the
“ evidence he has to support the charge; and after the prosecu-
“ tion has been closed he shall not be permitted to adduce any
“ further evidence in proof of the specific facts alleged in the
¢ charge.”— Bombay Military Regulations, 44.

123.— When the prosecution is closed, the Judge
Advocate must enter a minute to that effect on the
proceedings, thus:—The prosecution is here closed:
after which no farther evidence on the part of the
prosecution can be admitted.

DEFENCE.

124.— The prosecution being closed, the prisoner then enters
¢ on his defence, and may either address the Court first, and then
¢ adduce his evidence, or defer his address until the whole of his
“ exculpatory proof has been laid before the Court; or he may
¢ address the Court both in opening and closing his defence, first
“ stating the nature of the evidence he intends to adduce, and
“ afterwards commenting on the case at large.”— Bombay Mili-
tary Regulations.

125.—Ca ptain Simmons says :—
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“The prisoner, being placed on his defence (to arrange and
¢ prepare which, subsequent to the closing of the prosecution, he
“may request, and is usually granted, a certain time, perhaps a
“day or two, or more), may proceed at once to the examination
“ of witnesses ; first to meet the charge, and secondly to speak to
“ character, reserving his address to the Court to the conclusion
“ of their examination; or he may previously deliver a statement
“ commenting on any discrepancies in the evidence produced on
“the prosecution, placing his conduct, which is the cause of
“ arraignment, in that point of view which he may deem most
“ conducive to his exculpation, and pointing out the chain of
« evidence by which he proposes to establish the arguments
“adduced in his defence.”—Simmons.

126.—* The prisoner having finished the examination in chief
« of each witness, the prosecutor cross-examines ;—the prisoner
“ re-examines to the extent allowed to the prosecutor, that is, on
“such points as the cross-examination may have touched on,
“and the Court put any questions deemed necessary.'—
Simmons.

127.—% When witnesses are called to character they must be
“duly sworn, and cannot be cross-examined; nor can any ex-
“ amination take place into particular facts; but the witness may
“be called upon to assign his reasons for the character which he
“has given in evidence.”'— Kennedy.

128.—“ Where an officer, on his trial, wishes to have his cha-
“ racter spoken to by officers of high rank and character, whom
‘“he does not bring into Court, nothing is more common than to
“introduce their letters in his speech, and they are then attached
“to the proceedings.”"—J. 4. G.’s opinion.— Griffiths, No. 16.

129.—TYytler observes, the prisoner’s counsel, or

“Legal adviser, is not considered an appropriate person to read
“ the defence : should the prisoner himself be unable to do so,
“any friend, who is not employed iz a legal capacity on the tial,
“may be permitted to read the defence; or the prisoner may
“request the Judge Advocate to read the defence for him,”—
Tytler, ’

130.—“ It occasionally happens, that, on presenting to the
“ Court a written address, the prisoner is unequal to the task of
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¢ reading it, from indisposition or nervous excitement: on such
“ occasions the Judge Advocate is sometimes requested to read
“ it; but as the impression which might be anticipated to arise
“ from it may, in the judgment of the prisoner, he affected more
“ or less by the manner of its delivery, Courts Martial generally
“ feel disposéd to concede to the accused the indulgence of per-
‘¢ mitting it to be read by any friend named by him, and particu-
¢ Jarly if that friend be a military man, or if the Judge Advocate
“be the actual prosecutor. On the trial of Lieutenant-General
“ Whitelock, the counsel was not permitted to read the defence,
“ as being contrary to precedent; but the General was informed
“ that any military friend, or any near connection, who did not
“ attend to assist him professiontilly, might read it for him; in-
“ deed, no point seemed better established in the practice of
¢ Courts Martjal than the custom which obtained of resisting this
“ attempt of counsel Zo address them ; but of late years it has been
“ broken through on many trials, and the prisoner’s address has
“ been read by the barristers and attorneys employed profes-
“ sionally to conduct the defence.”—Simmons.

131.—Captain Griffiths remarks,—

*“That peculiar circumstances, in some cases, have induced
¢ Courts Martial to allow a legal practitioner to read the defence
¢ of the prisoner,”—Griffiths.

132.—Major Hough, in alluding to ‘“modern prac-
tice,” says :—
¢ Certainly counsel are not zo address the Court, but there are

“ many instances in favour of its practice at the present day.”

He then quotes several instances, and adds :—

¢ I admit peither counsel nor friend should address or speak to
¢ the Court, which might lead to arguments; but having written
“ a defence, proper in language, I do not see the reasonableness

“ of preventing counsel from reading what he has written."—
Hough.

133.—At a late Court Martial, held at Poona, in
July, 1843, the prisoner’s counsel, a barrister-at-lav,
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was allowed to read the address on the defence ; not-
withstanding the spirit of the 36th paragraph of the
Regulations (vide par. 54) of the Bombay Army
on Courts Martial, seems to prohibit such a pro-
ceeding.

134.—But whatever may have been, or is the prac-
tice not officially directed; whether in drawing up,
or in reading the prisoner’s address, the assistance of
a professional man, a lawyer, should, if possible, be
always dispensed with by all parties before a Court
Martial; for, as Sir Charles J. Napier most truly re-
marks, .

“ The ideas of legal men and those of soldiers are so different
“as to the mode of conducting a trial, that I think a prisoner
“seldom finds that he profits much by their advice; they are
“ dexterous, and greatly impede the progress of the Court * * *
“ a soldier does best when he defends himself,—he speaks the same
“language as his judges, the attorney does not.”’—Sir C. J.
Napier, ’

135.—When the defence is closed, the Judge Ad-
vocate enters a minute to that effect on the proceed-
ings, thus :— Zhe defence is here closed: after which,
no evidence on the part of the defence can be ad-
mitted.

REPLY AND REJOINDER.

136.—The prosecutor, if he wish it, now requests
permission to reply ; which is sometimes done imme-
diately, or after a short adjournment of the Court;
or if the proceedings, especially the defence, are
voluminous, a day or two is requested to prepare the
reply, which is usually granted.

137.—¢ In all cases where a prisoner produces evidence in his

o 3
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“ defence, a prosecutor kas a right to reply, but he cannot adduce
“ any fresh evidence unless new matter has been introduced in
“ the defence, in which case he is allowed to controvert this new
“ matter by evidence.”— Bombay Military Regulations, 49.

138.—¢ Under this privilege he may either recapitulate and
“ methodize the import of his evidence, and strengthen it by
“ pertinent argument, or show the weakness and insufficieney of
“ the reasoning and proof on which the prisoner has rested his
“ exculpation.”— Ty¢ler.

139.— By a reply is to be understood a right of observing
“ upon the evidence in general ; and also a right of controverting,
“ by evidence, any new matter introduced by the prisoner in his
¢ defence.”— Delafons.

140,—¢ When a prisoner has not adduced evidence on his
“ defence, it remains in the discretion of the Court to determine,
‘in cases conducted by a private prosecutor, whether he shall be
¢ permitted to reply or not; in deciding which point, no
‘¢ better rule can be prescribed for its guidance, than that a reply
“ should be permitted whenever the defence contains any asser-
¢ tions on any matter on which the prosecutor has not previously
“had an opportunity of addressing the Court ; for it is equally
“ impossible for the Court, as for the approving officer, to do im-
“ partial justice, unless the whole of the case of each party is
“ fairly brought before them.”— Bombay Military Regulations, 50.

141.—* In cases in which the prosecution is wholly conducted
“by the Judge Advocate, that officer has the right of reply,
“ whether evidence has been adduced on the defence or not.”—
Bombay Military Regulations, 50.

142.—Captain Simmons says :—

“The prisoner having closed his defence, the prosecutor is
“ entitled to reply where the prisoner has in his defence examined
“ witnesses, or put in documentary evidence, or has in his address
“ opened new fucts upon his own assertion, or upon documents which
‘ he may read without proving in evidence; but not in those
“ cases where the prisoner merely draws inferences from the
“evidence for the prosecution, or elicited from the prosecutor’s
“ witnesses on cross-examination, even should the tendency of
*¢ these observations be to reflect on the conduct, or impugn the
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“ motives, of the prosecutor, It, however, seldom happens that a
¢ defence takes place before a General Court Martial without the
“ examination of witnesses; a reply, therefore, almost invariably
“follows the prisoner’s address; to prepare which the Court, in
“ ordinary cases, grants the prosecutor a reasonable time, and
“ upon his reading it the trial ceases.”’— Simmons.
143.—* A rejoinder is not a matter of right, and should never
“ be permitted by Courts Martial except when evidence has
“been adduced on the reply.” — Bombay Military Regulu-
tions, 51. )

THE COURT, AT ANY STAGE OF THE PROCEEDINGS
BEFORE FINDING, CAN RECAL EVIDENCE FOR EXA-
MINATION, °

144.— After the prosecution and defence are closed, it is still
“ competent fora Court Martial to recal a witness, for the purpose
“ of putting any particular question deemed essential ; the parties
“ must, however, be present.”— Simmons.

145.—* The Court is at liberty, at any stage of the proceedings
“ before finding, to recal evidence for examination.”—J. 4. G.'s
opinion.~No. 15, Griffiths.

THE TRIAL FINISHED,

146.—When the prosecutor and prisoner have laid
their respective cases before the Court, the trial is
finished, which circumstances should invariably be
recorded on the proceedings. A minute similar to
the following is usually entered :—

“ The trial is finished, and the parties and witnesses are discharged
« from further attendance.”

“The above entry should be deferred at trials of European
“ non-commissioned officers and privates till after the finding

“and proceedings in respect to previous convictions,”— Bombay
Military Regulations.

147.~The Court is then closed, and the Judge
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Advocate reads over the entire fair copy of the pro-
ceedings, or such part of it as may be considered
necessary.

SUMMING UP.

148.—Tytler says :—

¢ In complicated cases, in circumstantial proofs,in cases where
& the evidence is contradictory, or in trials where a number of
“ prisoners are jointly arraigned, as on charges of mutiny or the
“ like, it is expedient that the Judge Advocate should arrange
“and methodize the body of the evidence, applying it distinetly
“ to the facts of the charge, and bringing home to each prisoner,
“ where there are more than one, the result of the proof against
“ him, balanced with the evidence of exculpation or alleviation.
“ In ordinary cases, a charge of this kind from the Judge Advo-
“ cate is not so necessary.”—Tytler.

149.—* The Judge Advocate reads the proceedings or sums up
“ the evidence, as may be most agreeable to the Court; in each
“ case elucidating such parts as may appear, either to himself or
“ {o the different members, worthy of their attention.”-—Sullivan.
— Hough's Military Law Aduthorities.

150.—* Whenever the Judge Advocate General executes this
“ daty ” [that of summing up] ¢ the course to be adopted should
“ be similar to the course pursued by a judge in his address to
“the jury. The judge recapitulates the evidence to the jury,
“ remarking upon such facts as bear upon the case, pointing out
‘ the applicability of the different parts of the whole ; and when
“ he comes to the defence he gives due weight to the evidence
“ for the prisoner, and tells the jury, that if there is any doubt in
¢ their minds as to the credit due to the witnesses for the prose-
“ cution, then to let the prisoner have the full benefit of that
“ doubt ; and then concludes by referring to the testimony borne
“ to the prisoner’s character, which, if good, ought to have weight
“ in their minds, where they entertain any doubt, and which ought
“ to be construed in his favour. But if, on the other hand, they
“ entertain no reasonable doubt,and are of opinion that the crime
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« jg fully substantiated against the prisoner by the evidence, then
“ to give their verpicr accordingly.”— Hough.

151.— Besides applying the evidence fairly to each side of
“the question, the Judge Advocate should inform the Court as
“to the legal bearing of the evidence; for it may be that the
« evidence shall morally satisfy the minds of the Court, and still
“ the evidence may legally be deficient, or there may have been
“ admitted evidence which ought to be rejected from their
% minds.””— Hough.

152.—Major ITough farther adds :—

“ The summing up should not assume facts to be proved, that
“ should be left to the Court to decide upon; there is a duty to
¢ be performed, to show the relative bearing of the whole evi-
“ dence, but no opinion should be given” [by the Judge Advo-
“ cate], “ which should only be given by the members, who have
“sworn to determine according to the evidence.”— Hough.

FINDING.
[ Vide pars. 18 and 19, Chapter VIIL]

153.—“ The Judge Advocate now proceeds to take the opirions
“ of the members on the evidence in the matter before them, by
“ putting the following question to each individual, commencing
“ with the youngest member:—From the evidence given for and
“ against the prisoner, and_from what he has suid in his defence, are
“ you of opinion that he is Guilty or Not Guilty of the charge
“ preferred against him?—and as they declare their opinions, he
“ writes them down, severally, on a sheet of paper.”— Kennedy.
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154.—When the charge consists of séveral counts
or instances, each is put consecutively: the Judge
Advocate, immediately after he has taken the votes
on each count or instance, states the result (as above
pointed out *).

“ The MAJORITY in every case binds the minority : the opinion of
“ the majority is the opinion of the Court.’—Simmons.

155.—The Judge Advocate, in collecting the votes
of a Court Martial, must invariably bear in mind
that :

“ Courts Martial are bound to exhaust the whole charges that come
“lefore them, by EXPRESSLY ACQUITTING Or CONVICTING the
“ prisoner of EacH allegation that is contained in them)—
Kennedy.

156.—The following observations from General
Kennedy’s work on this important duty demand the
particular attention of Judge Advocates :—

157.—“ If the Court, after having duly considered every cit-
“ cumstance of the case, are of opinion that the prisoner is nor
“cuILty of the charge preferred against him, he is then for ever
“quit and discharged of the accusation.”— Kennedy.

158—%“The manner in which this acquittal is expressed at
“Courts Martial varies very considerably, and may be divided
“into eight distinct formulas, each of them conveying a less or
“ more favourable judgment on the innocence and conduct of the
“ prisoner.”— Kennedy.

159.—“The Court may find that the charge is ‘zot proved,’
“and therefore acquit the prisoner,—an acquittal which must
“always leave his innocence very questionable, as it shows that
“ the Court themselves were not convinced that he was really
“ innocent,”— Kennedy.

160.—“The Court may simply € acquit him,” which is still no#
“altogether satisfactory, on account of Ceurts Martial having
“been too much in the habit of using a stronger formula.”"—
Kennedy,
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161.—% The o6ther s1x formulas are ¢/l of them expressive of
« the Court being satisfied that the prisoner is not only innocent
“ of the specific charges preferred against him, but likewise of all
“ impropriety of conduct in any circumstance connected with
“ them ; as they may acquit him either ¢ fully,” or ¢most fully,
“or ¢honourably,” or ‘most honourably, or ¢ fully and ho-
“ nourably, or * most fully and most honourably.—Kennedy.

162.—% The word ¢ honourably ’ should never be used, except in
“ acquitting a prisoner of charges in which his honour is im-
¢ plicated.”’— Kennedy.

163.—¢ There are many offences that any officer may unfortu-
“ nately commit, which, although to the prejudice of military
« discipline, affect not in the slightest degree either him or his
“ character as a gentleman it is therefore perfectly unnecessary,
“and even improper, for a Court to acquit a prisoner, either
* expressly or by implication, of a higher degree of guilt than that
¢ of which he is accused.”— Kennedy.

164.— It is also competent for the Court, on acquitting the
¢ prisoner, to declare their opinion on the conduct of the prosecu-
 tor and on the nature of the charge,—a measure which a2 Court
¢ Martial ought always to adopt when the conduct of the prose-
“ cutor is deserving of censure, as it is not only a satisfaction due
“ to the prisoner, but as it may often prevent the necessity of
“ another trial.”

165.— Courts Martial, therefore, may declare the charge
“to be ‘frivolous, *veratious, ¢ unwarranted,’ ¢ unfounded,
“ or ‘malicious ;° and that the prosecutor, in preferring it, was
‘actuated by private pique and resentment, and not by any
“ motive for the good of the public service.”— Kennedy.

166.—* The Court may also give their opinion on any inci-
“ dental circumstances, though they do not form part of the
¢ charge, which have arisen in the course of the trial, implicating
“ the conduct of the prosecutor or prisoner, or even a third
“ person ; but this right ought to be exercised in the soundest dis-
“ cretion, and Courts Martial ought never to avail themselves of
“it in order to make improper or irrelevant -remarks’—
Kennedy.

167.— Courts Martial may also observe upon and censure any
“ inconsistencies or prevarications of which a witness may b
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“ guilty. 1In justice, however, this power ought to be exercised
¢ with regard to military persons only, who, if the Court have ex-
« pressed an erroneous opinion, can obtain immediate redress, by
% applying to the Commander-in-Chief; but persons in a civil
“ capacity may, without being aware of such a censure having
“been passed, find their character materially injured ; and even
“ if they were aware of it, they could obtain no redress, except by
“an inconvenient process at law : for there can be no doubt but
“ that, as the Court would in such a case assume a power which
s not legally vested in it, every individual member would be
“liable to an action for defamation, on the part of the person so
# censured.”— Kennedy.

168.—The manner in which the finding of a Court
Martial is to be drawn up, as well as the right and power
of Military Courts to animadvert on the conduct of
- the prosecutor or witnesses, are most clearly set forth
in the above quotations, all of which demand the most
careful perusal and attention on the part of Judge
Advocates, whose express duty it is to obviate, to the
utmost of their power, any attempt that may be made
by a Court at any time, either through ignorance or
inadvertency, to assume powers which are not legally
vested in it. :

169.—* Should the Court be unanimous in their opinion on

“any point, the Judge Advocate is not aathorized to insert the
“ word unanimous.”— Griffiths.

170.—1It appears to be generally admitted,—

“ That the President has no double or casting vote.”— Hough.
—Simmons~— Horse Guards. * And if the votes on any question be
“equal, the subject ought to be again considered, and the votes
“retaken, to insure the majority required by the Articles of
“ War”—Hough, “ The MaJORITY in every case binds the

I
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“ MINORITY, the opinion of the MAJORITY is the opinion of‘ the
“ Court."— Simmons.

PREVIOUS CONVICTIONS.

171.—If the prisoner is a non-commissioned officer
or private soldier, and is found guilty of the charge
preferred against him, the Court is again opened to the
public, and the parties before it are recalled to give
evidence relative to previous convictions and general
character.

172. —Her Majesty’s Regulations direct,

“ When a soldier has been found guilty of the charge preferred
“ against him, the Court, at that stage of the proceedings, is
“ bound to inquire into and record the prisoner’s former convic-
“ tions, if any, and his previous character, for its own guidance in
“ awarding punishment, as well as that of the confirming
¢ authority in sanctioning it being carried into effect.” .

173.—* The Court has no discretionary power vested in it of
“ receiving or rejecting such evidence, but they are bound to
“ receive it, the same as any other lawful evidence which may be
“ submitted for their consideration.”—Horse Guards Letter to
C. C.in India, May,1837.

174.—* The evidence of previous convictions should be limited
“to convictions by a Court Martial, or a court of ordinary
“ criminal jurisdiction.”—Horse Guards Circular, April, 1839. .

175.—Similar regulations are in force on this sub-
ject in the European branch of the Honourable East
India Company’s armies in India. Notice is, in all
cases, to be given to the prisoner (24) fwenty-four
hours before the assembly of the Court, of the inten-
tion to produce evidence regarding his previous con-
victions and general character. The Judge Advocate
should ascertain, previous to the commencement of
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the trial, that due notice, &c., has been given to the
prisoner on these points,

176.—The following is the mode of taking evi-
dence relating to previous convictions and general
character :(— ,

Court re-opened.—The Court beirng re-opened, the
prisoner is again brought before it.

1st Witness.— Lieutenant —————, adjutant of the
—— Regiment, is duly sworn, or examined on his
former oath.

Question from the Judge Advocate.— Have you any
evidence to give this Court as to previous convictions ?

Answer.—Yes, I have.

Question from the Judge Advocate.—Has the pri-
soner been warned that his former convictions would
be brought in evidence against him?

Answer.—Yes, I warned him myself yesterday
morning.

Question from the Judge Advocate.—State what
you know relative to the prisoner having been pre-
viously convicted ?

Answer.—The prosecutor here produces and deposes
to the Court Martial Book of the Regiment, or duly
authenlicated extracts from it ; from which it appears
the prisoner, No, —, Private , was tried by a
District Court Martial, at son the day of
June, 1843, for insubordinate conduct, of whick he
was convicted and sentenced to receive -—— lashes:
Also, by a Regimental Court Martial, at , ON
the —— day of , 1844, for , of which he
was likewise convicted and sentenced to twenty days
imprisonment, ten of whick were solitary.
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Question from the Judge Advocate—State what
you know of the prisoner’s general character?

Answer.— The prisoner has for some time borne an
indifferent character. Or as the case may be.

Question by the Prisoner.¥*—What facts or grounds
have led you to give such a character of me to the
Court ? ‘

Answer.—The prisoner has been brought up so
constantly before the commanding officer. Or as
the case may be.

Question from the Judge Advocate—What is the
prisoner’s age, and his length of service?

Answer.—Ile is twenty-eight years old, and has
been ten years and two months in the service.

The prisoner is remanded to confinement, all parties
are discharged from further attendance, and the Court
is closed.

IF THE PRISONER HAS NOT BEEN PREVIOUSLY
CONVICTED.

Question from the Judge Advocaie—Have you
any evidence to give this Court as to previous con-
viclions?

Answer.—No, I have not.

Question from the Judge Advocate.—State what
you know of the prisoner’s general character ?

Answer.—The prisorer, up to the present time, has
borne a good character. Or as the case may be.
[The prisoner may here cross-examine the witness, if

he wish it.]

* Thers is no occasion to put this question unless the prisoner wish it,—it i
only inserted here to point out the mode of cross-examination.
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Question from the Judge Advocate—What is the
prisoner’s age, and length of service ?

Answer.—The prisoner is twenty years of age, and
has been three years in the service.

The prisoner is remanded to confinement, all parties
discharged from further attendance, and the Court is
closed.

THE COURT MAY ADJOURN, AND TAKE TIME TO
CONSIDER THEIR VERDICT OR SENTENCE.

177.—Major Hough says :—

“ There seems no doubt that a Court Martial may adjourn to
“ consider of their finding as well as senfence. On the trial of the
“late Lieutenant-Colonel Hunter, at Meerut, in 1834 (the pro-
“ ceedings occupied 1250 pages folio), the Court Martial took three
“ days to read over the proceedings and to deliberate. Juries do
“not separate till they have given the verdict,—Courts Martial
“do adjourn and meet again, and for more thun one day, before
“they determine upon their finding. Judges often postpone
“their judgments for several days, and even consult the other
“ judges of their court, or all the judges, upon points of law ; and
“ Courts Martial must at times do so, and have done so.”—
Hough, Military Law Authorities.

SENTENCE.

[Vide par. 26, Chapter IV. ; also pars. 20, 21, and 22,
Chapter VIIL]
178.—If the prisoner on trial is a non-commis-
sioned officer or private soldier, the Judge Advocate
must now lay on the table the medical certificate fur-
nished him by the surgeon of the prisoner’s regiment,
in which should be clearly represented tke actual state
’ 13
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of the prisoner’s health, so that the Court may be en-
abled to judge what sentence can be duly carried into
effect. The certificate must be appended to the pro-
ceedings.

179.—* Should the Court find the prisoner is guilty, the Judge
¢ Advocate then proceeds to take their opinions on the punishment
‘ tobeawarded, by putting to each member, commencing with the
“ youngest, this question :—The Court having found the prisoner
““ guilty of such an offence, in your opinion what punishment ought
“ to be awarded ?"—Kennedy.

180.—The Judge Advocate, as on the finding,
writes down on a sheet of paper the nature and quan-
tum of punishment each member considers should be
awarded ; and immediately after he has taken the
votes of all, states the result, as below pointed out.*
Here also,

% The MAJORITY in every case binds the MINORITY ; the opinion of
“ the majority is the opinion of the Court.”—Simmons.
Exceptin cases where the extreme penalty of the law
is awarded, when the votes of two-thirds of the Court
are requisite.
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181.—* Every member must give his vote, whether he has
“ acquitted or condemned the prisoner.”’— Kennedy.

182.—In the remarks on a General Court Mar-
tial, General Sir H. Fane, Commander-in-Chief in
India, in May, 1839, thus expresses himself:—

“On a reference to the Judge Advocate General of Ier
“ Majesty’s army on this point ” [namely, refusing to vote as to a
question of punishment, when the prisoner had been convicted by a
majority of a Court Martial of which he was a member], “in the
“year 1834, he ruled as follows :— Upon a finding of guilty by
% Court Martial, I am of opinion that, although all the members of
“ the Court may not have concurred in it, it must be deemed the
“finding of the whole; and the members who voted for acquittal
“ may be called upon to vote upon the punishment to be awarded on
“ the prisoner, as if they had concurred in the finding of guilty.”

183.—Major Hough says:—

“Itis the practice of the Bengal Army for the acquitting mem-
“bers to vote as to punishment; and repeated references to the
“ Judge Advocate General have received the same answer.”

184.—*In all cases wherein the offence of which a prisoner is
“convicted comes under any particular Article of War, the
“Court can award no other punishment than the one prescribed in
“ such Article.”— Bombay Military Regulations,99.

185.—“ When, however, the punishment s left to the discretion
“ of the Court, it is to be understood that such discretion must be
“ regulated by the custom of war in the like cases; and Courts
* Martial ought, therefore, to award no unusual punishment,
“except when the circumstances of a particular case may
“ imperiously require it.”— Bombay Military Regulations, 100.

186.—Where the judgment of members differs as
to the nature of the punishment, it is usual to separate
the question :—TFirst to ascertain the nature, the majo-
tity deciding ; then the quantum.—Simmons.

187.—% Two punishments, of a distinct nature and degree
“from each other, cannot be inflicted for the same offence, except
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“in cases wherein such power has been conveyed to Courts
 Martial by some express provisions of the Mutiny Act."~
Bombay Military Regulutions, 117,

188.—If an officer is sentenced to be transported,
that sentence is in itself sufficient to exclude him from
the service he belongs to, as a felon cannot be a sol-
dier. An officer must not in any case be sentenced
to be “dismissed” and “transported ” in the same
sentence. This would be two punishments of a dis-
tinct nature, thereby rendering the sentence illegal,
null, and void.

189.—It sometimes happens that an individual
holding a staff or civil appointment, is brought to
trial before a Court Martial; in such cases, if the
prisoner is convicted, it is irregular for the Court to
pass a sentence having reference to the appointment
held by the prisoner. If a brigade-major, paymaster,
an adjutant, or any staff-officer, or a surgeon, apothe-
cary, or hospital-assistant employed on the staff, or in
a civil capacity, be brought forward and convicted,
the Court must not sentence the offender to be re-
moved from his staff or civil appointment, but should
award such punishment as is laid down in the Articles
of War, or as is awarded in such like cases for the
crime of which the prisoner has been found guilty,
as an officer or soldier ; the Government, and the
Commander-in-Chief, having the power at any tine
to remove any individual from the staff or civil
employ, if considered necessary, without bringing
the subject before a Court Martial.”

190.—In like manner, it is irregular to sentence 8
warrant or a non-commissioned officer to be repri-
manded, or a private soldier to be sent to drill for s
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certain period. Such punishments are unusual, and
should never be awarded.

191.— AN OrricER is liable to be adjudged the follow-
ing punishments:—1. death; 2. transportation; 3. fine ;
4. tmprisonment ; 5. lo be cashiered ; 6. to be dismissed
(with incapacity to serve for embezzlement only): 7.
loss of rank ; 8. to be reprimanded or admonished ; and
in the Honourable E. I. Company’s Army, 9. to be
suspended from rank and pay.

192.—The punishment to which Native OFricERs
in the East India Company’s Army are liable are,—
1. death ; 2. dismissal ; 3. suspension, and 4. reprimand,
for any military offence ; and death, transportation,
imprisonment, and fine, for any offence of a civil
nature.

193.—A WarranNT Orricer is liable to be sen-
tenced to—1. death; 2. transportation; 3. fine; 4.
imprisonment 3 5. to be discharged; 6. to be reduced,

# Ifhe was originally enlisted as a private soldier,and continued
“in the service until his appointment to be a warrant officer.”

194.—Now-commisstoNED Orricers of Her Ma-
jesty’s, or of the Honourable E, I. Company’s Euro-
pean or Native Armies, on conviction of any offence,
when a capital punishment is not awarded, must be
reduced to the ranks in the first instance; and after
this is done, any of the punishments a private soldier is
liable to can be awarded in addition.

195.—A Private SoLpIER can be adjudged—I.
death ; 2. transportation; 3. corporal punishment, not
exceeding 200 lashes,

“ For mutiny, insubordination and violence, or offering violence to
6« . ;
superior officers ; drunkenness on duty ; sale of, or making away
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“with arms, accoutrements, or mecessaries ; stealing from a com-
“ rade, or other disgraceful conduct of the nature particulurized in
“ the Articles of War.”
4. imprisonment, with or without hard labour; 5. im-
prisonment, part of which may be solitary ; 6. loss of
pay ; T. loss of pay and pension, in addition to other
punishments; 8. forfeiture of all additional pay whilst
serving, and of pension on discharge; 9. to be marked
with the letter D, a second additional punishment for
desertion ; 10. depriwvation of liguor, when issued in
kind, or beer or liguor money and pay, for drunkenness;
11. one penny a day, not exceeding thirty days, for
drunkenness on parade or on the line of march; and
12. on conviction of disgraceful conduct, the Court
may, as a cumulative punishment, recommend that the
prisoner be discharged with ignominy.

196.—There is a slight difference in some of the
above-mentioned punishments, when awarded to sol-
diers in the Honourable E. I. Company’s Service.
[Vide 2nd Section, Articles of War for the Honour-
able E. 1. Company’s Troops.]

¢ In the native army, in the East Indies, corporal punishment
“ cannot be awarded ; but imprisonment, either with or without
“ hard labour, and forfeiture of increased pay arising out of length
¢ of service, may be adjudged.”— Bombay DMilitary Regule-
tions, 112.

Death and transportation are also awardable ; and for
civil offences, death, transportation, imprisonment, and

Jine.

197.—* In Her Majesty’sand the Honourable Company’s Euro-
“ pean army, non-commissioned officers and privates may le
“ adjudged to be transported, as felons, for life, or for a term of
¢ years, for any military offence for which death is awardable.
¢ Transportation cannot be awarded in the native army for any



OFFICER OF A GENERAL COURT MARTIAL. 97

“ military offence, except embezzlement or fraudulent mis-
“ applicati‘on of military stores, or any sort of public property
% applied to military purposes.” — Bombay Military Regulas
tions, 113.

198.—When the Judge Advocate has taken the
votes of the members of the Court on all points, he
draws up the finding and sentence, which, being
approved of by the Court, must be entered on the
proceedings.
- 199.— The finding and sentence must always be inserted in
“ the proceedings, in the Judge Advocate’s own handwriting.”—
Kennedy.

200.—The greatest care and attention is requisite
in drawing, up the sentence of a General Court
Martial. On this point, Captain Simmons ob-
serves i —

“ With respect to the wording of the sentence, in cases discre-
“ tionary with the Court, no special form is necessary. It
“ should, obviously, be expressed in clear and unambiguous
“ language. In cases not discretionary, the Court would do weil
“to adhere as literally as possible to the terms of the statute, or
“ Article of War, by virtne of which the punishment is awarded.”
—Simmons.

201.—¢ In drawing up the findings and sentences of Courts
“ Martial the utmost” precision is to be observed in specifying
“how far a prisoner is guilty or not guilty of each charge, or
“instance of charge, and in specifying the eract nature and
“ degree of punishment which the Court has awarded.”—— Bombay
Military Regulations, 119.

202.—The finding and sentence are usually drawn

up as follows :— .

Finding.— The Court, Laving maturely weighed and
considered the evidence brought forward in
support of the prosecution, together with that

K
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adduced on the defence, is of opinion that the
prisoner, Captain A. B., — regiment ) 1
Guilty of the first instance of the charge.
Not guilty of second instance of the charge.
Guilty of the third instance of the charge,
with the exception of the words “ ——

Guilty of the fourth instance of the charge,
but attach no criminality to the act.
Guilty of conduct unbecoming an officer

~and a gentleman.

Sentence.—The Court having found the prisoner
guilty, as above specified, do adjudge him
the said Captain A. B., — regiment —,
to be cashiered.

Camp at

, 10th July, 1844,

Colonel and President.

, Captain.
Deputy Judge Advocate.
[Zf the prisoner is acquitted.]
Finding.—The Court, having maturely weighed and
considered all that has been adduced in support
of the prosecution, as well as what has been
brought forward on the defence, is of opinion
that the prisoner, Lieutenant C. D. —,
regiment , 18
Not guilty of the first instance of the charge.
Not guilty of the second instance of the
charge.
Not guilty of insubordinate and unoficer-
like conduct,
And do therefore most fully acquit him
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the said Lieutenant C. D., — regiment, of all
and every part of the charge.
Signed as above.

203.— If mitigating circumstances have appeared during the
“ trial, which could not be taken into consideration in determin-
“ing the degree of guilt found by their verdict, the Court can
“ only avail themselves of such circumstances as adequate grounds
« for recommending the prisoner to mercy.”— Bombay Military
Regulutions, 120.

204.—* No recommendation to mercy is to be written in the
“body of the sentence, but it is to be inserted onr the same page if’
“ possible, below the signatures of the President and Judge Advo-
“ cate, and to bear the signature of the President alone.”’—Bom-
bay Military Regulations, 121,

The usval mode of recording recommendations to
mercy, or “to be discharged with ignominy,” is as
follows :—

The Court, kaving thus performed the painful duty
of awarding punishment, in strict conformity to an
drticle of War, which deprived them of all discre-
tionary power, beg leave to recommend tke case of
— to the merciful consideration of the confirming
authority.

Signed @ —m - .
Colonel and President.
The Court can add any further remarks that may
be deemed necessary after the word “authority.”

In consequence of the disgraceful (or infamous)
nature of the prisoner’s conduct, and his general
bad character, as developed on this trial, the Court
respectfully recommend that the prisoner, Private

be discharged from Her Majesty’s Ser-
vice, with ignominy.
Signed

Colonel and President



100 DUTIES OF A JUDGE ADVOCATE AS AN

205.—‘ When the President signs the proceedings of the
“ Court, he must insert the date when he affixes his signature.”—
Clause in Mutiny Act, 1843. Captain Simmons suys:—* Pre.
“ sidents have been since recommended, upon the highest official
“ authority, to affix the date of their signature 1IN ALL cases.”—
Horse Guards Circulur, 9th May, 1842,

206.—The Bombay Military Regulations direct:—

¢ The period of the different descriptions of imprisonment is to
“ be reckoned from the dute of the proceedings being signed by the
« President, which is to be thereon minuted. The period of im-
¢ prisonment adjudged to native soldiers commences from the
¢ date of the original sentence.”— Bombay Military Regulations,
110 and 112.
207.—The President should invariably on all trials,
whatever may be the sentence, affix the date above
his signature ; the Judge Advocate signs the proceed-
ings, after the President has done so; and in India,
in all Native Courts Martial, the Interpreter adds his
signature.
208.—The proceedings must invariably e signed
as above directed, and sealed in the presence of the
Court. The President franks the envelope, and
the Judge Advocateshould send the packet direct
from the Conrt by an orderly to the Post Office, with a
request that the accompanying receipt (which he
should write out and send with the packet) may be
returned to him stamped or signed.
Received from Captain , Deputy
Judge Advocate General, a letter *“ On the Ser-
vice,” fto the address of the Judge Advocate
General
Camp at , 10th January, 1844.
This receipt shou]d be carefully taken care of by
the Deputy Judge Advocate.
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209.— A blank space, of at least half a page, is invariably to
“ be left at the conclusion of the record of proceedings of all
“ Courts Martial, in order that the Commander-in-Chief, or
“officer to whom the proceedings are to be submitted, may find
“room to insert his signature, together with such remarks as the
“ particular case may call for”’— Madras Military Regula-
tions.

210.—The proceedings of NaTive Courts Mar-
Ti1AL are conducted in precisely the same manner as
European ones, and are recorded in English; a
Judge Advocate and Interpreter being attached to
the Court.

. REVISION.
211.—When a Court Martial is ordered to revise
its finding and sentence, it is usually minuted on the
proceedings in the following manner :—

Tenth day.
11 o’clock, a.m., Monday, the twentieth day of June,
1844.
At a General Court Martial, reassembled at ,
under orders from his Excellency —

Present the same Members as on Thursday, the tenth
day of June, 1844.

The President [Judge Advocate at a Native Gene-
ral Court Martial] lays before the Court the annered
letter from ———, dated , which is
read.

The Court proceeds to reconsider its finding and
Sentence.

Revised finding

and sentence.}
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212.—% Whenever the instructions of the Commander-in-
“ Chief, or other confirming officer for the revision of the
¢ proceedings, may be communicated to Courts Martial by letter,
“ the letter in which such instructions are contained is invariably
““to be entered on the record, in order that the grounds upon
“ which revision was directed may appear, together with the
“ further proceedings of the Court thereon.”—Mudras Military
Regulations.

213, —¢ Whenever the proceedings of a Court Martial are
“ ordered to be revised, it is éllegal for the Court to call and
¢ examine fresh witnesses : the revision is to be confined entirely
“ to a reconsideration of the matter already recorded on the pro-
“ ceedings.”"— Bombay Military Regulations, 122.

214.—“ It is to be particularly observed, that however excus-
“ able an adherence from conscientious motives to finding and
¢ sentence once pronounced may be, where error of judgment,
“ arising from a misconception of the law, or of the eustom of
“ war in the like cases, is brought to the notice of a Court
¢ Martial, supported by respectable authority, their perseverance
“in error is a dereliction of duty, and a baneful example.”"—
Bombay Military Regulations, 123.

APPEALS FROM REGIMENTAL TO GENERAL COURTS
MARTIAL.

215.—When a Judge Advocate is consulted, or
called on to conduct the proceedings of a trial, re-
garding an appeal from a Regimental to a General
Court Martial, he must remember there are #wo
descriptions of appeal, which are perfectly different
and distinct from each other. On the part of the
Crown, he acts in conjunction with both parties,—
appellant and respondent,—to search out the truth,
and to obviate a failure of justice in all cases.’

216.—The appeal authorized by the 16th Section
of the Mutiny Act for Her Majesty’s Forces, and the
25th Section of the Mutiny Act for the Ilonourable
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East India Company’s European Troops, is that,
when a non-commissioned officer or private soldier,
after being tried and acquitted, or convicted of any
offence by a Regimental Court Martial, considers the
minor Court has not properly administered justice,
and consequently appeals to a General Court Martial,
by which the very same circumstances are rein-
vestigated and judgment passed thereon.

217.—The Section of the Mutiny Act alluded to

directs :—

¢« That no officer or soldier being acquitted or convicted of any
“ offence shall be liable to be tried a second time by the same or
“ any other Court Martial for the same offence, unless in the case
“of an appeal from a Regimental to a General Court Martial.”

218.—The regulations of the Bombay Army, on’
this subject, are both clear and explicit ; it is therein
stated :—

“ That the latter part of the above-quoted section of the Mutiny
¢ Act relates to non-commissioned officers and soldiers [as no
“ commissioned officer is amenable for any offence to the former
“description of Court] who, having been tried by a Regimental
“ Caurt Martial, appeal from the sentence thereof to a general
“one. With the view, therefore, of establishing an uniformity of
“ practice in cases in which such appeals are made and sanctioned,
“ the following mode of procedure is directed to be observed.”—
Bombay Military Regulations, 169.

219.—“ Un an appeal from a Regimental to a General Court
“ Martial, the proceedings are to be conducted enfirely as an
“ original trial, without the slightest reference being had to the
“former trial ; the individual, consequently, who makes the
“appeal again appears as a prisoner before the General Court
“ Martial, and is arraigned and tried on precisely the same specific
“ charge which was investigated by the Regimental Court Martial;
“the person preferring it supports the prosecution; the wit-
“nesses called by either party are not restricted to such as were
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“ formerly examined, but may be any other persons who can give
“ jnformation on the subject. The members of the Regimental
“ Court Martial can neither appear in Court as defendants, nor
“ take any part in the proceedings; nor can they be examined as fo
“ any points connected with the former trial, or with their own
¢ finding and sentence ; and on the mew trial being conducted
“and closed in the usual manner, the General Court Martial
“ proceeds to pass its final decision according to the evidence in the
“ matter before it, without therein advertingto the previous investiga-
“tion, and without allowing its opinion to be in any manner
“ biassed by it. The consequence of its finding and sentence
¢ remain for the consideration of the Commander-in-Chief, with
“ whom alone it rests to reinstate, as far as possible, the prisoner
“in precisely the same situation in which he stood at the time of
“ his first trial, in case of the General Court Martial acquitting
“him after conviction by the Regimental Court Martial; or in
“ case of such conviction being confirmed, and a severer punish-
“ ment adjudged than was first awarded, to determine whether
“this excess shall be carried into execution or not.”— Bombay
Military Regulations, 170.

220,—The above remarks were contained in an
opinion which was given by Major General Vans
Kennedy, when Judge Advocate General of the
Bombay Army, in the year 1828, in the case of pri-
vate William Henderson, of Her Majesty’s Queen’s
Royals, who, on being tried and convicted by a Regi-
mental Court Martial, for “ malversation” while can-
teen-sergeant, appealed from the Regimental to a
General Court Martial :——and in the year 1843, these
remarks were OFFICIALLY issued as a regulation for the
guidance of Courts Martial held in the Bombay Army.
But they may be relied on as a safe guide in all
cases (coming under the 16th and 25th Sections of the
two Mutiny Acts) both in ller Majesty’s Army and in
the Armies of Bengal and Madras; for the proceed-
ings of the General Court Martial were approved and
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confirmed by Lieutenant-General Sir Thomas Brad-
ford, the then Commander-in-Chief at Bombay. And
Major-General Kennedy, in his Treatise on the
Principles and Practice of Military Law, mentions :—

“That along with the proceedings of the Court Martial on
« Private Iienderson, he transmitted a copy of this opinion con-
“ tained in the above remarks to the Judge Advocate General of
“ Her Majesty’s Forces, and never received any intimation that
“ the manner in which they had been conducted was considered
“ 10 be objectionable.”

221.—Major-General Kennedy also observes :—

“Jt may be justly held that inthe case contemplated in that
“section (of the Mutiny Acts here referred to), the Legislature
“ intended +that the proceedings should be conducted not in the
“ manner of appeal as in civil cases, but as a new trial, precisely
“inthe manner which Blackstone thus describes:—¢ Granting a
““new trinl under proper regulations cures all these inconveniences,
“and at the same time preserves entire and renders perfect that most
““ercellent method of decision, which is the glory of the English
“law. Anew trial is a rehearing of the cause before another jury,
““but with as little prejudice to either party as if it had never been
“heard before. No advantage is taken of the former verdict on the
“one side, or the rule of the Court for awarding such second trial
on the other ; and the subsequent verdict, though contrary to the
¢ first, imports mno tittle of blame upon the former jury, who,
“*“bad they possessed the same lights and advantages, would pro-
““bably have altered thieir own opinion.””

¥

222,—The other description of appeal is that au-
thorized by the 121st Article of War, Queen’s Troops,
and the 107th Article of War, Company’s Troops:
which direct : —

“ If a non-commissioned officer or private soldier shall think him-
“self wronged by his captain, or other officer commanding the troop

“or company to which he belongs, ke is to compluin thereof to the
“ commanding officer of the regiment, who is hereby required to sum-
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“ mon a Regimental Court Martial for doing justice to the soldier
“ complaining : from which Regimental Court Martial either party
“ may, if he thinks himself still aggrieved, appeal to a Generd
« Court Martial: but if the party appealing be convicted of having
“ made a veratious and groundless appeal from the Regimentdl fo
“ the General Court Martial, he shall be liable to such punishment
“as, by the judgment of a General Court Martial, may be
“ awarded.”

223.—The Regulations of the Bombay Army direct
the mode of proceeding in such cases to be as
follows :—

“ The Regimental Court being assembled, and the parties in
“ attendance, the complainant proceeds to prove his alleged
“ wrong. The officer then brings forward what he has to adduce
““in refutation or explanation of the allegation, and the Court,
“ having heard both parties and their witnesses, gives an opinion
“ on the subject before it. If either of the parties considers him-
“ self aggrieved by that decision, he may appeal to a General
¢ Court Martial, by which the matter is again heard, the appel-
“lant first stating his case and grounds of appeal, and support-
“ ing the same by evidence, to which the respondent (or party in
¢t whose favour the inferior Court decided) makes such reply, and
“ adduces such evidence, as he may consider necessary. When
“ the case is fully before the General Court Martial, it gives its
“ opinion, either affirming or reversing the decree of the first
“ tribunal ; and if, in addition to the former of these decisions, it
‘¢ should declare the appeal to be vexatious and frivolous, the
¢ party who made it is liable to such punishment as shall, by an-
¢ other General Court Martial, be awarded.”—Bombay Militery
Regulations, 173.

224.—“ The Courts specified in the preceding paragraph are
“ to be constituted and conducted in the regular manner, and «/l
“ evidence given before them is to be on outh; but no person
“ appears as a prisoner (in relation to the matter under investiga-
¢ tion) till brought before the second General Court Martial, on
“ the specific charge of having made a vexatious and frivolous
« appeal.”— Bombay Military Regulations.
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225.—In cases of appeal of this description coming
under the 121st and 107th Articles of War, the in-
vestigation by the General Court Martial is a new
trial of the very same circumstances which were
inquired into by the Regimental Court. As in the
former-mentioned description of appeal (par.219),
the subject is laid before a General Court Martial to
be reinvestigated, the trial is conducted as is usual
on other General Courts Martial, and a decision is
passed by the General Court Martial according #o the
evidence adduced before it ; but neither the proceedings
nor any thing that took place on the Regimental Court
can be received as evidence by the General Court
Martial : ‘any witnesses, whether examined before the
minor Court or not, may be called by either party, and
examined: there is not, however, any prisoner before
the Court, neither can the Court award any punish-
ment.

226.—The proper mode of procedure in such cases
is as follows :—

The Court having assembled, the Appellant and
Respondent are called before it; the orders for
assembling the Court, the President’s and Judge
Advocate’s warrants, are read. The Judge Advocate
then informs the Court, that the case about to be in-
vestigated is an appeal from a Regimental to a
General Court Martial; both parties have the right
of challenging; and the Judge Advocate should put
the usual question on this point, to the Appellant
first, and then to the Respondent, minuting such,
and the answer thereto, on the proceedings: the
President, Members, and Judge Advocate are duly
sworn: the statement of the Appellant’s alleged
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wrongs is now read and recorded: the Appellant
first addresses the Court, and lays what he considers
his grievances or wrongs before it, and then adduces
evidence in proof thereof: the Appellant should not
in any case be sworn: the examination of witnesses,
who must all give their evidence on oath, is taken in
precisely the same manner as on other Courts Martial:
when the Appellant’s case is fully before the Court
the Respondent then replies to it, adducing such evi-
dence as he thinks necessary: the Respondent also
should not be sworn, unless required to be so by the
Appellant, or when such is considered necessary by
the Court, that he may depose to facts: the trial being
finished, the Court deliberates on the evidence which
has been adduced before it, and gives an opinion
thereon, thus:—

1.—The Court having maturely weighed and con-
sidered the evidence that has been adduced on the part
of the Appellant, as well as that brought forward
by the Respondent, is of opinion that —— —
private —— regiment, has failed to substantiate the
grievances complained of [or as the case may be],
viz.: — —— -

2.—The Court are further of opinion, that the
appeal made by —— private —--- regiment,
is vexatious and groundless.

It then remains with the confirming authority to
approve and confirm the proceedings and opinion of
the Court; and, if ke thinks it necessary, to issue
instructions for the Appellant to be placed a prisoner
and brought to trial “for submitting a vexatious and
groundless appeal from a Regimental to a Generd
Court Martial”
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227.—1It is evident the Article of War does not
authorize a General Court Martial held to investigate
an appeal from a Regimental Court, o award punish-
ment; as was done by the General Court Martial
held at Dinapoor, 9th October, 1826 ; though it was
approved and confirmed by Lord Combermere, Com-
mander-in-Chief in India, in G. O. C. C,, 15th
(King’s Troops, 7th) Nov. 1826; and which trial is
given by Major Hough, at length, at page 226
¢ Military Law Authorities, as a precedent; for the
approval and confirmation of the convening authority
of the opinion of the General Court Martial is requi-
site before the Appellant can de tried, much less have
punishment awarded, for the offence of making a vexa-
tious and groundless appeal.

228.—If the Appellant is brought to trial ¢ for
submitting a vexatious and groundless appeal from «
Regimental to a General Court Martial,” the proceed-
ings of both Courts before which the subject of appeal
was investigated can be brought in evidence against
him,

229.—Major Hough, at page 236 Military Law Au-
thorities,” pentions “a case of appeal by anative soldier,
G.0.C.C., 3rd Nov. 1834 ;” but the Articles of War
for the native troops of all three Presidencies do not
authorize appeals from Regimental to General Courts
Martial in the Native Army; the redress of griev-
ances being directed to be decided by general officers
commanding divisions of the army, or by the Com-
mander-in-Chief.

230.—In concluding this chapter, it may be as well
toremind the Judge Advocate, that, as oFFicER of the
Court, in recording and conducting the proceedings

L
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of General Courts Martial, the Court may direct him
to perform these duties in any manner in which the
Court may deem proper. In obeying, however, and
carrying the orders of the Court into effect, the Judge
Advocate must also bear in mind, that ke has alsoa
most responsible duty to discharge, and that it is
incumbent on him to submissively and respectively
point out to the Court the slightest deviation which
may occur in their orders from established forms and
rules, whether it be at variance with the customs of
war or the laws of the land. The Judge Advocate
is responsible to his Sovereign, and those delegated
by her, that all ordinances relating to trial by Courts
Martial are fully acted up to, and, in the absence of
official rules, that the established customs of the army
are adhered to; and above all, that those who are
appointed jurors and judges discharge their duties,
without exceeding the power vested in them, so that,
under all circumstances, “ there may not, in any case,
be a failure of justice.”
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CHAPTER V.

DUTIES OF A JUDGE ADVOCATE AS PUBLIC PROSECUTOR.

« As Public Prosecutor, the Court can exercise no control over 'tlze>
“ Judge Advocate:—in the performance of this duty he must be allowed to
“ get according to his own judgment and discretion.”—Kennedy.

1.—* The Judge Advocate formerly instituted proceedings be-
“ fore Courts Martial by virtue of his appointment, as in the
* present day the Attorney General files ex-officio informations,
“The older treatises on military discipline, and ¢ compleat regle-
“ < ments,” represent the Judge Advocate as ¢ instructing’ the
“ Court and reading ¢ informations’ respecting the charge at issue.
“In the reign of James the Second, the Town Major, or Aide
“ Major, or Quarter Master of the regiment, discharged the duties
“of Judge Advocate at Garrison or Regimental Courts Martial,
“which appear to have been clearly distinguished from General
“ Courts Martial or Councils of War.”—Simmons,

2.—“ In all cases where a prisoner was committed to the Mar-
“shal General, the ¢informations’ against him were directed to
“be given to the Judge Advocate within eight-and-forty hours of
“his commitment ;—this was expressly provided for by the 3rd
‘“ clause, under the head of ¢ Administration of Justice in several
“*of the earlier Articles of War.”"—Simmons.

3.— The fifty-second article of the Rules and Regulations for
“the better Government of His Majesty’s Forces in pay, estab-
“lished 1686, is as follows:—1In all criminal cases which may
“concern the Crown, His Majesty’s Advocate General, or Judge
“ Advocate of the Army, shall inform the Court, and prosecute in
“ His Mujesty’s behalf, Until the alteration of the articles in
1829, the duty of the Judge Advocate to prosecute was speci-
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“ fied, and © ¢o inform’ continued in the marginal note, although
“ expunged from the article: thus the duty of the Judge Advo.
“ cate to advise the Court on points of law would seem to have
“arisen in the practice of Courts Martial, and not having been
“ prescribed by any ancient ordinances, or reglements, requiring
“ him to instruct or inform the Court.”—Simmons.

4.—'¢ It was formerly provided in the Arlicles of War, that the
“ Judge Advocate prosecute in the King’s name: by the custom
“ of the service the actual duties of prosecutor more frequently
¢ devolve on the individual originating the charge, or on the staff
“ officer ordered to perform the duty: occasionally, where the
“ accusation involves distinct transactions, the conduct of the
¢ prosecution is entrusted to the different persons who may be
“ more particularly acquainted with the circumstances to be in-
“ vestigated : it is, however, always considered to be at the suit of
s the Crown.”—Simmons.

5—* No person except the Judge Advocate can appear as
¢ prosecutor before a Court Martial, who is not subject to mar-
« tial law.”—Simmons,

6.—Major Hough says, the rule in the Bengal
Army is,

“If a crime be of a general nature, and not an injury to an
“ individual, to call on the person preferring the charge to appear
“as prosecutor; and the Judge Advocate is to submit to the
¢ general officer commanding the division the expediency gene-
“ rally of the officer commanding the regiment or department fo
¢ which the prisoner may belong being required to sustain the
¢ prosecution :—in cases of a civil person being complainant, he
“ becomes the principal witness, and after giving his evidence,
¢ should be allowed to remain in Court, that the Judge Advocate
“ may refer to him,”— Bengal Military Regulations.

7.—% In all cases of trial before a General Court Martial, the
¢¢ offence charged is considered as having been committed against
“ Government, because, although its character may have been
“ contumacy or injury towards an individual, the crime is stated
« and presented as a breach of the law, or discipline, established
¢ by the supreme power. The Judge Advocate General, or De-
“ puty Judge Advocate, is, by his office, the prosecutor on the part
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« of Government, for the violation of its ordinances have suffered,
“and no other prosecutor is necessary. TIor the surer further-
“ance of justice, the individual who has been directly affected in
“ his authority or person by the transgression, is usually allowed
“to act as joint prosecutor: this is, however, a matter of conve-
“ nience, and is not essential to the proceedings.”—G. Q. C. C.
in India (Marquis of Hastings), 23d Jan., 1818.

8.—“ As a general rule in this army” (AMadras), “and more
“ especially upon all trials before General Courts Martial arising
“ from a breach of the public military law, the Judge Advocate in
“ attendance upon the Court will be prepared to prosecute. In
“cases where particular circumstances may render it advisable
“ that the conduct of the prosecution should remain with the
“ complainant, special directions will be given by the Commandet-
% in-Chief accordingly.”— Muadras Military Regulations.

9.—¢ As the Queen is the prosecutor of all military offences, it
“ s the duty of the Judge Advocate to prosecute in Her Majesty’s
“name all persons who may be brought before ¢ General Court
% Murtial: but it is, at the same time, the established practice of
“the army, that the person of an officer who is either from his
“ situation the best acquainted with the circumstances to be in-
“ vestigated, or who has individually suffered an aggression or
“injury from the prisoner to be tried, shall sustain in Court,
“jointly with the Judge Advocate, the character of prosecutor,
“and as such shall conduct of himself the whole of the prose-
‘¢ cution.,”— Bombay Military Regulations.

10.—* But if the person bringing forward an accusation against
“any person in the afmy is not himself an officer, either in the
“naval or military service, he cannot appear in Court as the
“ prosecutor, but merely as an informer; and in that case the
“Judge Advocate conducts the prosecution.”— Bombay Military
Regulations.

11.—Major-General Kennedy observes :—

“ As public prosecutor, the conducting of all official prosecu-
“tions devolves on the Judge Advocate; and even when there is
“a private prosecutor, it is universally admitted that the latter
“ merely sustains this character in conjunction with the Judge
“ Advocate,”— Kennedy.

L3
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12.—¢ In the former case, as the conducting of the prosecution
“ depends entirely upon himself, he can never be under any
¢ difficulty in performing this duty ; for it is to be supposed that
“ he has acquired such a competent knowledge of the duties of
“ his situation as will enable him to lay the case before the Court
“in a clear and pointed manner, and unembarrassed with any
“ extraneous or irrelevant matter.”— Kennedy.

13.—¢ But if the prosecution is carried on by a private prose-
“ cutor, it becomes a delicate point for a Judge Advocate to decide
“ how far he ought to take a part in giving effect to such prose-
“ cution : he is aware that a strong prejudice in favour of the
¢ prisoner in general prevails at a Court Martial; and should he
“ then put questions omitted by the prosecutor which too evi-
¢ dently tend to prove the guilt of the prisoner, he exposes himself
““to many a disagreeable remark. But, in order to avoid such
¢¢ remarks, can a Judge Advocate reconcile it to his sense of duty
“ to allow the prosecution to fail, in consequence of the inability
“ of the prosecutor, when it was in his power to preventit?
¢ However disagreeable, therefore, it may be, it is still incumbent
“ on a Judge Advocate to afford a private prosecutor every assist-
“ ance in his power, and to prevent a failure in the due substan-
“ tiation of the charge, by pointing out to him the evidence
“ required for that purpose, and by putting to the witnesses such

#¢ material questions as the prosecutor may have omitted to ask.”
-—Kennedy.

14.—Major-General Kennedy further observes:—

“ Let me not, however, be understood as being of opinion that
“a Judge Advocate ought to avail himself of any advantage
“ which his superior knowledge and ability, or his influence with
¢ the Court, may give him, in order to enforce the conviction,
“ rather than the acquittal, of a prisoner; for I perfectly agree
“ in opinion with Adye: ‘That impartiality, which is necessary
“ ‘in every member of a Court Martial, is peculiurly so in the
“ ¢ Judge Advocate, who should be particularly careful not to let
“‘one part of his business prejudice him in conducting of
“ ¢ another, nor lead him to_endeavour to bias the Court by any
“ “ambiguous explanation of the law, or other matters: TRUTH
“‘and reuITY should be most conspicuously seen at all Courts
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« ¢ Martial, but chicanery never permitted to enter the door.””—
Kennedy.

15~—%“The Judge Advocate being prosecutor for the Crown
# must not induce him to omit any thing on the records of the
# Court that may be of service to the prisoner ; neither is he, on
« the other hand, to let his master’s cause suffer, and a criminal
“ escape unpunished, through lenity or any motive whatever.
“But, in the prosecution, though he should act with spirit and
“ resolution against daring offenders, yet he ought to be cautious
% not to injure and oppress, and, much more, not to add insult to
“ severity. In all cases where misfortune is interwoven with
“ guilt, he should make it appear that detestation of the crime,
“and a regard to the public safety and service, are not incon-
“ sistent with pity to the man, particularly to offenders for the
“ first time ;—to such whose crimes are small, whose temptations
% were powerful, and who appear to have been seduced by
# others.”— Adye.

16.—Major-General Sir Charles J. Napier appears
to be of opinion that the Judge Advocate should
not be the prosecutor on Courts Martial. He ob-
serves :—

“The practice of making the Judge Advocate the prosecutor
“ appears to me to be a bad system, because it throws into the
“scale an unfair weight against the prisoner: it requires but a
“small degree of judgment to perceive, that if the Judge Advo-
“ cate be also the prosecutor, two things are likely to happen :—
# First, he will try to succeed in his prosecution, because it is
“ natural for a man to seek success in whatever he undertakes;
“ therefore no prosecutor is without a bias.—Secondly, if the pro-
“ secutor, with this bias against the prisoner, be also Judge Advo-
“ cate, he has power to gratify his bias ; because, by being privy
“to all consultations of the Court, from which the prisoner is
“ excluded, he can, if he choose, bear hard upon the latter; thus
“ an advantage is given to the prosecutor which seems neither to
“be called for nor just. Then the prosecutor, in this case, is
“also the legal adviser of the Court! s this fair? I say not;
“ even giving the Judge Advocate credit for being an honourable
“and able man : if he be a foolish man, or a prejudiced man, or
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“ a dishonest man, who has a spite at the prisoner, the latter has
“ a most dangerous enemy to deal with, For these reasons, it
“ seems objectionable that the Judge Advocate should be allowed
“to conduct the prosecution. As to his being counsel for
“ the prisoner, it is an idle fancy. Let the reader imagine the
“ Judge Advocate acting in such capacity for the prisoner, and
¢ advising him to call witnesses whose testimony he, the Judge
“ Advocate, is conscious that he possesses the power to disprove,
“ and does so as soou as the said witnesses’ depositions have been
“taken! On the other hand, suppose him producing witnesses
“ that he knows cannot prove the prisoner guilty,—witnesses
“ whose testimony he can make the prisoner overset in his
¢ defence! Such doctrine amounts to just this :—that the Judge
“ Advocate, being both prosecutor and counsel for the prisoner,
4 can, nine times out of ten, make the latter appear innocent or
“ guilty, at his pleasure : he is like a man playing a game of
“ chess with himself, he can cause either the red or the white side
“ to win ! Such an error would be below notice, had it not been
“ maintained by a writer like Tytler, and often acted upon.'—
Sir C. J. Nupier.

17.—Major Hough appears to be of opinion that
the Judge Advocate should be prosecutor in all cases;
and, in alluding to the Bengal Regulations on this
point (par. 6), remarks :—

“ In the case of crimes committed by officers and soldiers, such
“ as murder, or other crimes of a civil nature, I do not see how
“ the commanding officer of a regiment, generally speaking, can
“be the proper person to be the prosecutor: he cannot be
¢ acquainted with the mode of proceeding in such cases ; there can
“ be no facts within his knowledge which have not either been re-
¢ corded on the proceedings of the previous Court of Inquiry, or
“ which he cannot communicate to the Judge Advocate. . . . . If
“ we take the case of an officer who has been at variance with his
“ commanding officer, we will suppose a disobedience of orders:
“ here the proofs are simple. 1f the case refers to a mixed question,
“ in which there may be concerned several officers, I do not see
“ why the commanding officer should be prosecutor and cham-
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« pion for the whole. The Court of Inquiry, and other means,
% ure in the hands of the Judge Advocate, who, not being a party,
“ gnd having no interest in the issue, must be unprejudiced aguinst
“ the officer to be tried: there are in his breust no feelings of party
“ or bius against the person to be tried; no regimental grievances of
“ long standing rankling in his mind ; he comes forth as the pusLIc
“ PROSECUTOR TO SEE JUSTICE DONE between the accusiNg
“and accusep. The commanding officer, whose orders have
“been disobeyed, whose authority may have been called in
% question, whose impartiality may have been impeached,
“comes into Court, in many cases, not with an unprejudiced
“ mind ; and, until we can school the human mind to better
“thoughts and better actions, the case will always remain so.
“...+.. Aprivate prosecutor and commanding officer stands
“in the awkward position, if an officer of his regiment is to be
“ tried, of pressing the prosecution against an officer, under his
“ command ; and if any adverse feeling did exist between the
“two, such a proceeding is calculated to make it lasting, .. .
“The argument against the inpIvIDUAL being the prosecutor is
“so adversely strong, that I cannot conceive that any doubt can
‘“exist but that he is the last person to advocate his own cause:
“ he comes into Court with the full belief that he is an injured
“ man, and no doubt he is, or the trial would not be ordered:
“even feelings which time might have softened down are
“revived; and the very circumstance of the order for the trial
“ puts in activity all the private prosecutor’s ill-will towards the
“accused, With a strong belief in favour of his own cause, he
“is very likely to be led away by his feelings, and to lose his
“judgment, and to view the case as one entirely of a personal
“ nature; whereas every private injury against the character of
“ the individual is brought before the Military Court, as some mis-
“ conduct which affects the character of the accused as an officer or
“ a gentleman.”— Vide Par. 7. ¢ Now, if we examine the case
“of the Judge Advocate as prosecutor, we see in him no interest
“ to fuvour either side ; his course is straighlforward ; he acts as it
“ were as moderator between the parties; he will not try to aggra-
“wate the prosecution by bringing forward extrancous matter or
“ using intemperate language: besides, we must well know that
¥ the prosecution has to undergo, at times, the ordeal of two par-
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“ ties examining, cross-examining, &c.; in fact, it is one of those
“ cases in which ‘in the multitude of counsellors’ there is nor
“ ‘always wisdom.” I, therefore, most strongly recommend that
“ the Judge Advocate should be the prosecutor, and that, in
“ necessary cases, the joint prosecutor should be appointed to
“ give information, but o act perfectly under the advice of the
“ Judge Advocate.’—IIough.

18.—The Judge Advocate, as public prosecutor,
has a right in all cases to reply to any defence made
by a prisoner. Sergeant Spankie, when Advocate
General at Calcutta, in a letter to the most noble the
Marquis of Ilastings, dated 3rd November, 1822
thus expressed his opinion :—

“ In all cases where the king is prosecutor, even tn _form, the
“reply is warranted by law, though no witnesses are called, and in
“ strictness is matter of right)’

On Lieut.-General Whitelock’s trial, the Judge Ad-
vocate, being prosecutor for the crown, made the reply;
and on Lieut.-General Sir J. Murray’s trial, the Judge
Advocate, being prosecutor on the 1st and 2d charoes,
made the reply on those charges. The Bombay
Military Regulations direct :—

““In cases in which the prosecution is wholly conducted by the

“Judge Advocate, that officer kas the right to reply, whether
“ evidence has been adduced on the defence or not.”

19.—The duty of a Judge Advocate as public pro-
secutor cannot be mistaken: he is appointed to pro-
secute in her Majesty’s name, ¢o search out the TRUTH,
and at the same time o obviate a failure of justice;”
he is bound to lay before the Court the full particu-
lars of the circumstances which are considered to have
been an infringement of the ordinances of the Army,
or perhaps of the State; and in doing so must produce,
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without partiality or favour to either party, all evi-
dence that tends to elicit the TrRuTn. However pain-
fulit may be to his feelings as an individual to sustain
a prosecution, whether the evidence tends to convic-
tion or acquittal, his allegiance to his Sovereign, his
duty to the State, the maintenance of discipline, and,
above all, JUSTICE, equally demand a faithful dis-
charge of the duty. Let the Judge Advocate, in the
performance of this duty, also remember :—

"4 The good of the service excuses all things ; the convenience of
“ individuals excuses nothing, when the question is one of justice.”
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CHAPTER VL

DUTIES OF A JUDGE ADVOCATE AS LEGAL ADVISER
TO A COURT MARTIAL.

¢ In matters of FoRM and LAW, the Court can exercise mo sontrol over
“ the Judge {Advocate :—in the performance of these duties, he must be
“ allowed to act according to his own judgment and discretion.”’—Kennedy.

« The business of Courts Martial is not to discuss points of law, but to
¢ get at the TRUTR by all the means in their power.’—Sir C. J, Napier,

1.~ The Commander-in-Chief desires that any officer who is
¢ hereafter placed in the position of a President of a Court
¢ Martial, will recollect that there are authorities in every military
¢ division, whose duty it is to remove any doubts which may
“ arise relative to the construction of a section of the Mutiny Act
“or an Article of War; and that, when any doubtful point
“ arises, it is preferable to refer that point to the officer who is
“ responsible for the opinion he gives, rather than to trust to
“ any member of the Court Martial, however high an opinion
“ may be entertained of his judgment or knowledge.”— Bengul
Military Regulations—G-. O. C. C. in India (Sir H. Fane), 5th
July, 1836.

2.— So simple is military law, that nothing more is generally
“ required to interpret its provisious, in justice and equity, than
¢ the good sense of members of Courts Martial : should a legal
¢ difficulty, however, occur, reference to the officiating Judge
¢ Advocate is always the safer means, as he is responsible to his
¢ superiors for his opinions, which can be corrected on a revision,
¢ if mistaken, without putting the Court to an ill-judged feeling

“ of defence on an error of its own.”—2Madras Military Regula-
tions.
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3.—Major-General Kennedy observes, the duty of
a Judge Advocate, as the legal adviser of the Court,
is clearly defined in the following passages from Tyt-
ler’s ¢ Essay on Military Law :’—

“ Avother important daty of the Judge Advocate, during the
“ trial, is the instructing or counselling the Court, not only in
“ matters of essential and necessary form, with which he must be
“presumed to be, from practice, thoroughly acquainted, but in
“ explaining to them such points of law as may occur in the
“ course of their proceedings; for which purpose a Judge Advo-
“cate ought to instruct himself in the general principles and
“ rules of law, and in the practice of criminal courts.”— Tytler.

4.—~“In the performance of this duty the Judge Advocate will
“always be guided by a just sense of his official character and
“situation: as he has no judicial power, nor any determinative
“voice, either in the sentence or interlocutory opinions of the
“ Court, so he is not entitled to regulate or dictate those sentences
“ or opinions, or in any shape to interfere in the proceedings of
“ the Court, further than by giving counsel or advice; and his
“own discretion must be his sole director in suggesting when
“that may be seasonable, proper, or necessary.”’— Tytler.

5.~“On every occasion when the Court demand his opinion
“he is bound to give it with freedom and amplitude; and even
“when not requested to deliver his sentiments, his duty requires
“that he should put the Court upon their guard against any
“ deviation either from any essential or necessary forms in their
“ proceedings, or a violation of material justice in their final
“ sentence and judgment.”— Tytler.

6.—* A remonstrance of this nature, urged with due temper-
“ ance and respect, will seldom, it is presumed, fail to meet with
“its proper regard from the Court; but should it happen that an
“illegal measure or an unjust opinion is, nevertheless, persevered
“in, the Judge Advocate, though not warranted to enter his
* dissent in the form of @ protest upon the record of the proceed-
“ings” [for that implies a judicative voice], ¢ ought to insert
“ therein the opinion delivered by him upon the controverted
# point, in order not only that he may stand absolved from all
“ imputations of failure in his duty of giving counsel, but that

M
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“ the error or wrong may be fairly brought under the considera-
“ tion of the power with whom it lies, in the last report, either to
“ approve, and order into effect, or to remit the operation of the
“ sentence.”— Tytler,

7.—The Regulations of the Madras Army are most
explicit on this point :—

“Courts Martial are required to notice on their proceedings
¢ every material point in which they have acted solely upon the
“legal opinion of the Judge Advocate; and also to record any
¢ protest which he may find it his duty to make against what he
“ may consider an illegal proceeding, and in which the Court
“ may think proper to persevere. By these means the question
“ will come regularly before the Commander-in-Chief for ultimate
“ decision, and the responsibility on so important a point will
“ rest where it ought.”— Madras Military Regulations.

8.—‘A Judge Advocate is, not only by the custom of the
“ service, entitled to record a minute of his opinion on the pro-
“ ceedings, but it is in many cases proper that he should do so,”
— Hough.

9.—“ If a Judge Advocate propose any evidence or course of
“ procedure for the Crown, &c., and the Court overrule it, he
¢ should enter a minute on the subject matter proposed. Ifheis
“ not allowed to prosecute, the Court should grant leave to
“ adjourn.”— Hough.

10.—* There may be a legal necessity for a proposed course;
“ and if the Court stopped him, and the trial proceeded, the error
“ could not be remedied on a revision, and the cause of justice
“ would suffer. If the Court distrust their law adviser, in such
‘ cases the least they can do is to do him and the Government
“ the justice of directing a reference. When a General Court
“ Martial has opposed the opinion of the Judge Advocate, they
“ have stayed the proceedings pending a reference.”—M‘Arthur.

11.—Sullivan also observes:—

“ The Judge Advocate should enter his objections” [on the
- proceedings, 1 presume], “and with reverence submit them to
“ the consideration of his Sovereign, or other delegates of his
“ power.”
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12.—* The attendance of a Judge Advocate at a Court Martial
# could be of no use whatever, were he not allowed to insert in
“ the proceedings any opinions of importance which he may have
« given during a trial, whether they were adopted by the Court or
“not. Their insertion is requisite for the information of the
# approving officer; and, for the same reason, it would be per-
« fectly right for a Court Martial, whenever it refused to adopt
“ the suggestions of the Judge Advocate, to record the grounds
“ upon which its decision rested.”-— Kennedy.

13.—* The opinions offered by the Judge Advocate form an
« essential part of the proceedings, and that, without their inser-
“ tion, the record does not exhibit a true and faithful account of
“ 3l that took place during the trial ; and, consequently, that the
“ approving officer becomes called upon, without being apprized
“ of the circumstances, to decide upon the merits of a case which
“has not been fully and correctly submitted to him. For the
“ Judge Advocate, however, it must be a matter of perfect
% indifference whether his opinions are inserted on the face of the
“ proceedings or not, because he has always the means of bring-
“ing them to the notice of the approving officer; and thus, in
“ excluding them, a Court Martial would merely deprive itself of
“ the opportunity of explaining its reasons for having acted con-
“ trary to the Judge Advocate’s advice.”— Kennedy.

14,—Major-General Kennedy says, that,

“ During twenty-five years that he had performed the duties of
“a Judge Advocate, many have been the opinions which he had
“inserted in the proceedings of Courts Martial, and never but
“ twice did a Court Martial refuse to admit their insertion, One
“ of these occasions was on the trial of Lieutenant-Colonel Robin-
“son, of Her Majesty’s 24th regiment, when the Court would
“ neither allow him to reply,* nor to state his reasons for wishing
“to reply.”—— Kennedy.

15— A Judge Advocate ought certainly to refrain interposing
“ his opinion, except on occasions where he apprehends the pro-
“bable occurrence of some irregularity or illegality, or where

* This circumstance, on being submitted by the Governor-General and
Commander-in-Chief in India, the most noble the Marquis of Hastings, to the
Advocate General at Calcutta (Serjeant Spankie), for his opinion thereon, was
declared to be an unjustifiable act of the Court.
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“ questions of importance arise, to the proper decision of which
“ he may think that the expression of his sentiments might con-
¢ tribute.”— Kennedy.

16.—* It is, however, his most particular duty to object to the
“ admission of improper evidence, and to point out to the Court
“ the irrelevancy of all such matters as may be adduced which
“ does not tend to prove, either directly or consequentially, the
“ charge under investigation.”"— Kennedy.

17.—The Regulations of the Madras Army direct
it to be considered

“ The special duty of the Judge Advocate to inform the Court
 of any attempt to bring forward extraneous evidence ; and such
“ representation having been made by him, the full responsibility of
¢ the undue admission must rest with the President and members
¢ of the Court themselves.”—Madras Military Regulations.

18.—“ When the Court is deliberating on its finding, it will
“ be obvious that the Judge Advocate is likely to be the person
“ best qualified to assist in judging of the credibility and weight
“ of the evidence recorded, and in applying it correctly to the
¢ facts at issue. If, therefore, he should observe that the Court
¢ appeared inclined to find a verdict contrary to such evidence, it
¢ ijs undoubtedly his duty to endeavour, by the expression of his
“ opinion, to prevent it from deciding so erroneously.”— Kennedy.

19.—Major Hough mentions a case, when a Court
Martial, acting contrary to the advice offered to it by
the Deputy Judge Advocate, called forth the follow-
ing animadversive remarks on their proceedings from
the Commander-in-Chief in India (the ITonourable
Sir H. Fane, G.C.B.) in G. O.C.C., 20th March,
1838 :—

¢« Disapproved.—Because the Court, having taken on itself the
# decision of a question of law, instead of having permitted the
“ exposition of the luw given by the Deputy Judge Advocate General
“ to guide if, has committed the error of finding the prisoner guilty
¢ of manslaughter, with the exception of the words ¢ feloniously
¢ ¢ gnd wilfully ’—the first of those words being indispensable to
< define the crime of manslaughter; thus the Court has affirmed
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# the crime, having abstracted the essence which constituted the
“ crime ; if the act was not feloniously done, the crime charged
“ was not committed.”—Bengal, G. 0. C. C.

20.—* But when the Court is passing sentence, the Judge
“ Advocate ought not then to offer any opinion ; for, though he
“ may be considered to be in no slight degree responsible for the
“ correctness of the finding, he is in no manner answerable for
“ the adequacy or inadequacy of the punishment which the Court
“ may award.””— Kennedy.

21,—%In cases, however, where the Judge Advocate thinks that
“ aparticular Article of War applies to the offence of which a pri-
“ soner has been found guilty, it is his duty to point it out to the
% Court; and if any question arises relative to its applicability, it
“will not be disputed that he ought also to give his opinion on
“ such an becasion.”— Kennedy.

22.—“ As also the Judge Advocate may be supposed to possess
“ more acquaintance with the practice of military law than the
“ members, there can be no impropriety in his pointing out, after
“the sentence has been passed, any irregularity, or illegality,
“ which may have taken place with respect to the kind and degree
“ of punishment that may have been awarded.”— Kennedy.

23.—As Captain Simmons differs with Major-
General Kennedy, and all other writers on Military
Law, on the propriety of allowing the Judge Advo-
cate to insert any opinion he may give on the record
of the proceedings of a Court Martial, I conceive it
better to give the observations of Captain Simmons at
full length, as well as those relating the duty of a
Judge Advocate during the deliberation of the Court
on their verdict.

24 —On the latter subject, Captain Simmons re-
marks,

“ That the duty of the Acting Judge Advocate at this stage of
“the proceedings being simply to act as Registrar of the Court,
“and to advise on legal points, when his opinion may be de-
“ manded, he necessarily abstains from making any remark by

M3
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“ which his judgment, as to the guiltor innocence of the prisoner,
“ may be ascertained.”—Simmons.

25.—Captain Simmons is of opinion that a Judge
Advocate is not entitled, as a matter of right, to
record opinions given by him in closed Court, and
observes that,

“ Ifat any time, by inadvertence, a member in passing sentence
¢ should deviate from the letter of the law, or assume a power at
“ variance with it, it is clearly the duty of the Judge Advocate
“ to point out the error.” But Captain Simmons further observes :—
“ In opposition to the opinion in Tytler (p. 352), it is believed
¢ that, should the Court decline acting on his advice, the custom
“ of the service will not only prohibit a record of the Judge Ad-
“ vocate’s dissent in form, but that it will exclude it in any shape;
“¢ and that he will not, as a matter of right, be permitted to engross
* on the face of the proceedings any opinion, either on a contro-
“ verted point or otherwise, which at any period, when the Court
“ is closed, he may think it his duty to offer :—the record is con-
“ fined to the proceedings of the Court; it is not usual, nor
“ would it be right, to detail the grounds which might have led the
“ Court to the result finally adopted. The decision only of the
¢ Court both to interlocutory and final judgments is made known,
“ but in no case the judgment of individuals ;—as well may an
“ individual member claim a right of protesting as the Judge
¢ Advocate, and on much more plausible grounds, the members
“ of a Court Martial being individually amenable to a superior
“ Court of Justice for the sentence which the Court may record,
¢ whereas the Judge Advocate, having no deliberative opinion, is
“ not in any case legally responsible.”

Colonel Hough, after quoting the above at page
71, ¢ Military Authorities,” and giving the opinions of
several authors on the subject, pronounces his judg-
ment as follows: —

“ Simmons differs from all others as to the right of the Judge
% Advocate to dissent in form, or to engross his opinion,— I never

“ knew it objected to, and no one but Captain Simmons entertains
¢ the opinion.”
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It may be urged, in defence of an opinion thus un-
hesitatingly condemned, that it was offered as the
author’s impression of the custom of war in like cases,
but not without consideration, or availing himself of
more extended experience :—after some thirty years’
practical acquaintance with the customs of Her
Majesty’s service, though unavoidably ill informed as
to the regulations binding on the army in India, he
did not alter this passage in the second edition;—-
nor since then did Colonel Hough’s remarks affect
his opinion, except as to the practice in that country;
which, after several years’ experience as a Deputy
Judge Advocate, he had no wish to see adopted else-
where:—he conceives that the existence of a right
such as that contended for might tend to promote
dogmatism in the officiating Judge Advocate at Gene-
ral Courts Martial, and to make members less likely
to listen to arguments which, when offered without
assumption, would be readily attended to when a
point of law had escaped their notice. Under these
circumstances, it is not very probable that a Court
Martial, after having been put on its guard against
committing an illegal act, will persist in opposition
to an officiating Judge Advocate, if he has formed
his opinion on sufficient grounds, and was able to
bring them in a clear and intelligible manner to the
attention of the Court.

26,—Captain Simmons mentions in a note :—

“ A field officer officiating as Deputy Judge Advocate having
“ stated, that, in his opinion, the Court at whick ke was officiating
“ as Judge Advocate was proceeding to give an illegal sentence, and
“ that if the Deputy Judge Advocate is not to enter his opinion on

“ the proceedings, he may be supposed to have concurred with the
“ Court, and thereby incur undeserved censure.”’
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Which called forth the following opinion of the
Judge Advocate General, to whom it was referred :—

“ If the Court will not attend to such suggestions as he may think
it his duty to offer for their guidance upon a point of law, it then
“ becomes the duty of the Deputy Judge Advocate, in order to
“ prevent the confirmation or execution of the sentence, which may
“not in his opinion be warranted by law, to submit to the considers-
“ tion of the competent authority u statement of those circumstances
 which he considers materwl as a_ﬁ'ectmg the legality of the pro-
“ ceedings.”

27.—Captain Simmons adds :—

“ The Judge Advocate General in his reply would hardly seem
“ to entertain the opinion that the Deputy Judge Advocate may
¢ dissent in form’ or ¢ engross his opinion: —but the Judge
“ Advocate General, in giving the above-quoted opinion, in
““ answer to the statement submitted to him by the field officer,
“ does not mention the channel through which the statement of
¢ the Deputy Judge Advocate is to be submitted ; neither does he
“ say the statement is not to be entered on the proceedings of the
“ Court, but merely that it is the duty of a Judge Advocate
““ 1o submit to the consideration of the competent authority, a state-
“ ment of those circumstances which ke considers material as affectirg
““ the legality of the proceedings.”
Leaving it to the Deputy Judge Advocate to act
according to custom in such like cases; and without
giving any direct answer to the point regarding which
information was required.

28.—1It certainly appears far more likely to attain
the ends of justice, having the advice and opinion
tendered by the Judge Advocate, together with the
reasons of the Court for not attending to it, entered
at length on the proceedings; than for the convening
authority to have to decide on the circumstances laid
before him, by the ex parte statement of the Judge
Advocate alone.
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CHAPTER VIL

DUTIES OF A JUDGE ADVOCATE AFTER THE PRO-
- CEEDINGS OF A GENERAL COURT MARTIAL ARE
CLOSED. '

1.—“ The proceedings of all General Courts Martial are to
“be transmitted sealed by the Deputy or Officiating Judge Ad-
“vocate to the Judge Advocate General, by whom they are laid
“ before the Commander-in-Chief.”— Bengal, Madras, and Bom-
bay Military Regulations.

2.—“ The proceedings of all General Courts Martial held on
“officers and soldiers of Her Majesty’s regiments are to be pre-
“pared in duplicate.,”— Bengal, Mudras, and Bombay Military
Regulations.

3.— Every Judge Advocate, or person officiating as such at a
“ General Court Martial, or the President of any District or
“Garrison Court Martial, is required to transmit, with as much
“ expedition as the opportunity of time and distance of place
“ can admit, the original proceedings and sentence thereof, to the
“Judge Advocate General in London, in whose office they shall
“be carefully preserved.”—Mutiny Act, H. M.’s Forces.

4.~—* Every Judge Advocate, or person officiating as such at
“a General Court Martial, shall transmit with as much expedi-
“tion as circumstances will admit, the original proceedings,
“and the sentence, finding, or opinion of such Courts Martial to
“ the Judge Advocate General of the army in which such Courts
“ Martial shall be held, in whose office they are to be carefully
“ preserved.”— Mutiny Act, Hon. E. I. Company's Troops.

5.—“ When copies of Courts Martial are required by the
“ party entitled to them, they will be furnished by the Judge



130 DUTIES OF A JUDGE ADVOCATE

“ Advocate General at fifty rupees each, whatever the magnitude
“ of them.”— Bombay Military Regulations, 130.

6.— The original proceedings of Courts Martial held on
“ officers in Her Majesty’s service, are forwarded to the Judge
“ Advocate General, London, from whence a copy can only be
< obtained.”— Bombay Military Regulations.

7.— The Judge Advocate General lays the proceedings of
“ Courts Martial before the Commander-in-Chief, to whon he
“ makes his report. Though he is very properly forbidden to
“ discover or disclose the vote or opinion of any particular
“ member, still he is not precluded by the Article, when he makes
“ his report, if required so to do, to state any circumstance within
“ his knowledge which may not be recorded on the proceedings,
¢ which the Commander-in-Chief should be confidentially in-
“ formed of. So long as it does not extend to the prohibited
‘¢ discovery or disclosure of the vote or opinion of any particulur
“ member, it may go to the general opinion of the Court, which
“ cannot affect the members individually or collectively.”—
Hough.

8.—Deputy Judge Advocates, and those officiating
as such, in like manner as above stated, can with pro-
priety report to the Judge Advocate General any
circumstance, not recorded on the proceedings, which
they may consider necessary to be communicated for
the information of the confirming authority.

9.—* By referring to the oath of the Judge Advocate, it will
“ appear that this officer is not sworn to conceal the sentence of
“ the Court until it shall be duly approved :—the difference be-
“ tween this oath and that taken by the President and Members
“ has been made to enable the Judge Advocate to communicate
¢ with counsel (should any doubtful points of law have arisen in
* the trial) previous to the officer, who orders the assembly of
¢ the Court, finally approving and confirming the proceedings of
¢ the Court Martial.”—A4dye.

10.—Tytler observes :—
“It is proper that the Judge Advocate should retain in
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“his own possession the original minutes of the proceedings
“drawn up by him in Court during the course of the trial,
“that in case of any after questions which may be moved
“in the ordinary Courts of Law, touching the conducting
“or result of the trial, the Judge Advocate may have recourse to
% them as necessary documents, if he should be called upon to
“ give evidence in relation thereto.”

11.—Captain Griffiths, in his ¢ Notes on Military
Law,” quotes the following opinion of a late Judge
Advocate General to Her Majesty’s Forces. No. 40,
Votes or Opinions of Members noted by the Judge Ad-
vocate,

“ I rather differ from Mr. Tytler, with respect to its being ab-
“ solutely incumbent on a Judge Advocate to retain written mi-
“nutes of the particular vote or opinions of each individual
“ member, Concerning the expediency of the measure, every
“ Judge Advocate will judge for himself: under some particular
“ circumstances it may perhaps be desirable: there is one incon-
“venience which may result from it, in the event of a Judge
“ Advocate’s death, or other circumstance which may give access
“1o his private papers, those minutes may be made public.”

12.—The Madras Regulations direct

“ Deputies Judge Advocate General invariably to furnish the
“Judge Advocate General of the army with attested copies of
“the proceedings of General Courts Martial upon all trials of
“ European commissioned officers conducted by them for trans-
“ mission to the Honourable the Court of Directors: such copies
“are to be forwarded together with the original proceedings, or
“as soon after as possible.”

13.—The Madras Regulations also direct

“ Deputies Judge Advocate General invariably to preserve, as
“ office records, the rough draughts of all proceedings of General
“Courts Martial which may be conducted by them: officers offi-
“ clating temporarily as Deputy Judge Advocate General, will
“be held responsible for depositing the draughts of proceedings,
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¢ conducted by them in the office of the Deputy Judge Advocate
“ General of the district or field force. In cases where there
“ may not be any Deputy Judge Advocate attached to the district
“ or field force, then such draught of proceedings are to be sent
“ for deposit to the office of the Judge Advocate General of the
13 army."

14— All proceedings of Detachment Courts Martial, held
“ within the frontier on the trial of warrant officers, are invariably
“ to be forwarded by the President to the Judge Advocate Gene-
“ ral of the army for submission and report to the Commander-
¢ jn-Chief, in like manner with the proceedings of General Courts
« Martial.”— Madras Military Regulations.

15.—“ The proceedings of District Courts Martial, holden
“ under the 90th Article of War for the Company’s European
¢¢ troops for the trial of warrant officers, are to be forwarded for
¢ the confirmation of His Excellency the Commander-in-Chief,”
— Bombay Military Regulations.

16.—¢ When the proceedings upon the trial of the Zust prisoner
“ to be tried before any General Court Martial are forwarded to
“ head quarters, the Deputy Judge Advocate, or officer officiating
¢ as such, is invariably to make a report to the Adjutant General
“ of the army, that the Court is adjourned until further orders,
“ and that there are not any more prisoners for trial.”— Mudras
Military Regulations.

17.—When an adjournment of a General Court
Martial takes place, the Judge Advocate conducting
the proceedings should immediately report the cir-
cumstance to the staff officer of the station, where
the Court is held, stating the reasons why the Court
has adjourned.

18.—The Madras Regulations direct that,

“ When it may be found necéssary to summon or detain indi-
“ viduals not in the public service on Courts Martial, Committees
“ of Inquiry, or other occasions of a similar nature, the Judge
“ Advocate, or officer conducting the proceedings, is to inquire
“ into the circumstances of the parties, and to submit to division
“ head quarters, or the Town Major, if at the Presidency, the
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“rate of compensation which he may consider equitable with
“reference to their trade or occupation, the approval of which
by those authorities is to be considered as sufficient sanction to
“ the pay department for the discharge of such claims, the period
“of detention to be certified by the Judge Advocate or officer
“ conducting the proceedings.”

19.— Claims to batta for any period during the sitting of the
“ Court will be adjusted as they become due on the 1st of each
“month, supported by a certificate from the President in the
“ case of a member of the Court, and of the Deputy Judge Ad-
“yocate in the case of witnesses.”’— Madras Government General
Order, No, 85, 5th June, 1838,

FORM OF CERTIFICATE FOR A MEMBER.

“ I certify that Captain A. B. of the Regiment, a member
“of the General Court Martial assembled ut on the .
“and of which I was President, was employed on that duty from
« to inclusive.

(Signed) “ C. D. Licut.-Colonel, President.”

“The final certificate will have further added to it ¢ on which
“¢latter date the Court was dissolved in orders at this station.””

FORM OF CERTIFICATE FOR A WITNESS.

“ I certify that - of the Regiment, was summoned to
“attend the Court Martial assembled at on the , as
“un evidence that he was not summoned unnecessarily, and that he
“ was detuined in attendance as a witness from
“inclusive.

(Signed) ¢« ———, Deputy Judge Advocate General.”

N.B.—*If summoned unnecessarily the certificate will be
“modified, and the name of the individual at whose instance
* summoned will be specified.”

“ The batta of witnesses summoned unnecessarily will be dis-
“bursed to them by the pay department, and the amount will be
“recovered from the individuals at whose instance they attend.”
~Mudras Military Regulations.

N

to
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20.—In the Bombay Military Regulations, it is
directed that the expenses of witnesses

¢ Should pass through the channel prescribed for all others of a
“ contingent nature, and the Judge Advocate and his Deputies
“ should furnish the claimants with certificates, specifying the
“ extent of compensation which it may be deemed equitable to
“ award them, together with the place they came from, for the

“ purpose of being annexed to the bill when presented to the
“ pay office.”
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CHAPTER VIIIL

GENERAL DUTIES OF JUDGE ADVOCATES; ORDERS AND
REGULATIONS RELATIVE TO THE SUPERVISION OF
MINOR COURTS MARTIAL IN HER MAJESTY'S AND THE
HONOURABLE EAST INDIA COMPANY’S ARMIES OF
BENGAL, MADRAS, AND BOMBAY; MISCELLANEOUS
MEMORANDA ; CHARGES, MILITARY AND NON-MILI-
TARY, HOW TO BE FRAMED.

1.—The duties of a Judge Advocate General
are :—

1.—“To superintend the administration of Militury Law
“ throughout the army.”

2.—* To check any irregularity of procedure of which he may
“ become cognizunt, and point the course that should be adopted.”

3 “ To prevent deviation from established rules, and adoption of

“ new ones without proper authority.”

4.—* To insure unéformzty of practice throughout the dmﬁzrent

“ divisions of the army.’

5.~ To submit to the Commander-in-Chief the proceedings of
“ ull General Courts Martial received from the various Deputies or
“ Officiating Judge Advocates.”

—*¢ To report on the merits of eack case, and the regularity of

“ procedure, and generally to advise on every point connected with
“ each trial, and its disposal.”’

7.~ To advise Government and the Commander-in-Chief on
“ all subjects connected with Military Law, and under their autho-
“rity, to give opinions to other purties.”

8.—< To frame and revise churges as may be necessary.”
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9.— To preserve the proceedings of all General Courts Martial,
“ to furnish copies to the Judge Advocate General of the British
“ army, or to the Court of Directors, as the culprit may belong to
“ the Queen’s or Company’s Service : and to supply copies of trials
“ to individuals tried, or to other parties in their behalf”

10.— To keep the different Deputies cognizant of all import-
“ ant alterations of the law or practice; and to give them opinions
“ on all points connected with the Divisional duties ; and to notice
“ all irregularities.”

2.—The duties of a Deputy Judge Advocate Ge-
neral are ;—

1.— To conduct the proceedings of General Courts Martial
“ within his Division.”

"2, To advise officers in command of the Division of corps and
“ stations on any point of practice connected with the administra-
“ tion of Military Law.”

3.—¢ To register all trials by Courts Martial inferior to Gene-
 ral ones, and to submit them to the officer commanding the Division
“ for approval or otherwise, with such remarks on the merits or law
“ of the cases, as may be considered necessary.”

4.— To frame charges, or revise those preferred against offend-
“ ers, when called upon by due authority ; and to advise generully us
“ to the probability of conviction on the evidence availuble on ¢
‘¢ prosecution.”

5.—* To forward monthly to the head of the Department acopy
“of the Register of Triuls by inferior Courts Martial for the
“ month just expired (a second copy, prepured by him, being trans-
“ mitted to the Adjutant General of the Army by the officer com-
“ manding the Division), and yearly a copy of the Register of
“ Minutes of General Courts Martial, or proceedings of Courts
¢ of Inquiry, that may have been lodged as records in his office
“ during the year.”

3.—The above is a brief detail of the multifarious
duties of the officers in the Judge Advocate General’s

Department in the East Indies; but the following
Oxders and Regulations regarding the supervision of
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Minor Courts Martial, which are in force in her Ma-
jesty and the East India Company’s armies, will de-
scribe more fully the mode in which a greater part of
these duties are directed to be conducted.

4.—In Iler Majesty’s Regulations there does not
appear to be any particular rule laid down relative to
the supervision of Minor Courts Martial by Judge
Advocates in the British army ; but Captain Simmons
remarks, that

“ Undue exercise of authority by regimental Courts Martial,
% independent of the corrective power of the Common Law Courts,
“may at*any time be made the subject of inquiry by superior
“ military authority. A great degree of responsibility attaches
“to the officer who confirms the sentence; and, with a view to
“ the prevention of abuse or irregularity, the whole proceedings
“of Courts Martial are required to be recorded in the archives
“of each regiment, signed by the president, and countersigned
“as approved by the commanding officer; and returns of all
“Courts Martial held in regiments are made to the general offi~
“ cer under whose orders the corps is serving, and through him
“to the Adjutant-General of the Forces on the twenty-fifth of
“each month, showing the length of service of the offender;
“ whether tried before, and, if so, when, how, and what sentence;
“ the crime, date, and place of commission; the description of
“ Court Martial by which tried ; the date and place of trial ; the
“finding and sentence ; by whom and when confirmed ; punish-
“ ment inflicted, punishment remitted, and the name of the officer
“in command of the regiment; a column is also in the return for
“remarks, in which the general officer is directed to notice any
“ irregularities which may have occurred, and to state what steps
“he has taken thereon, and also to explain any special case in
“ which he may have thought it right to sanction a departure from
“ the established regulations.”

5.—Her Majesty’s Regiments in the East Indies

are exempted from sending any Regimental Courts

Martial for examination to the Judge Advocate of the
N3
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division in which they are serving, by the following
General Order, issued by the Commander-in-Chief
in India on the 26th October, 1822 :—

“ The Commander-in-Chief is pleased to exempt the regiments
“ in His Majesty’s service from the Regulation of the 6th Novem-
“ ber, 1818, for transmitting the proceedings of Regimental Courts
“ Martial, within a week after the Court is dissolved, to the
“ general officer commanding the division: a periodical review
“ of the proceedings of such Courts being otherwise provided
“ for by the returns which are furnished at the half yearly in-
“ spection of those corps. The registers which are forwarded
“ monthly by the Deputy Judge Advocates to head-quarters, and
“to the Judge Advocate General’s office, will therefore in future
“ not include the Regimental Courts Martial which may be held
“in His Majesty’s corps.

6.—In Her Majesty’s Regulations particular atten-
tion is called to the following points : —

¢ In framing charges, the utmost care is to be taken to ren-
¢ der them specific in names, dates, and places.”

“In charges against non-commissioned officers and soldiers,
¢ the prisoner’s regimental number should be invariably in-
< serted.” R

¢ Care is to be taken that the minutes of proceedings of all
“ Courts Martial be fairly and accurately recorded in a clear and
“ legible hand, without erasures or interlineations.”

“ The pages of the minutes are to be numbered, and the sheets,
“ when more than one, are to be stitched together.”

“ A certificate from a medical officer of the prisoner’s actual
“ state of health should be required by the Court and attached to
“ the proceedings.”

“ Whenever the Court proceeds to direct that an offender shall
“ be kept in solitary confinement for any portion or portions of his
“ jmprisonment, the precise portion or portions of the imprison-
“ ment which is orare to be passed in solitary confinement must
¢ be distinctly specified in the sentence, Solitary confinement is
“ not in any case to exceed oze month at a time, nor ¢hree months
“in any one year; and that, whenever more than one portion of
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“ solitary confinement js directed, an interval of one month at the
“ least must be interposed between the several portions of soli-
“ tary confinement.”

“ When the President signs the proceedings of the Court, le
“must insert the date when ke affives his signuture, because the
¢ Mautiny Act enacts every period of imprisonment is to be
“ reckoned from the date when the proceedings shall have been
¢ signed by the President.”

7.—General Order, relative to the Supervision of
Minor Courts Martial, issued to ¢the Bengal
Army by the most noble the Marquis of Has-
tings, G.C.B., §&c., Commander-in-Chief in In-
dits, on the 6th November, 1818.

“The Most Noble the Commander-in-Chief considering it of
# essential importance to the discipline and best interests of the
“army, that the proceedings of Regimental and other Courts
 Martial inferior to General ones should be conducted with the
“ utmost regularity and decorum, and with the strictest adherence
“ to legal form and to the laws of evidence ; and it appearing to
“ His Excellency that those desirable ¢nds can best be attained
“ by bringing the proceedings of all Regimental Courts Martial,
“and other military tribunals inferior to General Courts Martial,
“under the review of the General Officers commanding divisions,
“and ultimately, when necessary, under the cognizance of the
“ highest authority : Iis Lordship is pleased to establish the fol-
* lowing rules for that purpose :—

1.—% The original proceedings of every Regimental, Line, or
“ other Court Martial inferior to a General one,with all necessary
“ relative documents, are to be transmitted to the Deputy Judge
“ Advocate General of the division within one week after the dis-
“solution of such Court, for the purpose of being laid before the
“ General Officer commanding the district, with such observa-
“tions as the Deputy Judge Advocate may wish to offer, touch--
“ing the regularity and precision with which the proceedings
“ shall appear to have been conducted; it will be the province
“ of the General Officer, after due consideration of the proceed-
“ ings and remarks of the Deputy Judge Advacate, to cause such-
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“ remarks and instruction to be conveyed to the officer under
“ whose authority the Court shall have been held, as the circum-
“ stances of the case may in his judgment call for.”

2.— A register of all Courts Martial submitted to the General
“ Officers commanding divisions, is to be kept by each Deputy
¢« Judge Advocate, in which, under the head of Remarks, the opi-
“ nion of the General Officer upon the quality of the proceed-
“ings, the aptitude of the finding and sentence, and of the
“ Commanding Officer’s procedure thereon, is to be briefly en-
“ tered.”

3.—< It will be the duty of each Deputy Judge Advocate to
“ prepare two copies of all entries in his register, at the close of
¢ every month, one copy of which is to be delivered to the
 General Officer for the purpose of being transmitted to the
¢« Adjutant General of the army, with such observations as he may
“ have to offer for the consideration of the Commander-in-Chief
‘““ upon the systems of internal economy, and general tone of
¢ discipline observable in the several corps serving in the divi-
“ sion under his command ; the other copy of the register is to
“ be sent direct by the Deputy Judge Advocate to the Judge
« Advocate General: the Deputy Judge Advocates will avail
“ themselves of these opportunities to bring to notice any re-
¢ markable features in the trials, as well as to submit any points
“ upon which they may be desirous of obtaining information or
“ instruction.”

4.—“ In cases where the General Officer commanding a divi-
‘“sion shall consider the proceedings of a Line, Regimental, or
“ other inferior Court Martial, or the circumstances connected
“ with such Court Martial, of sufficient importance to be brought
“ under the notice of the Commander-in-Chief, a complete copy
“ of the proceedings is to be prepared by the Deputy Judge Ad-
“ vocate under the order of the General Officer, and transmitted,
“ with all necessary documeuts, to the Judge Advocate General
“ for the purpose of being laid before His Excellency: a brief
“ report of the circumstance is at the same time to be made by
“ the General Officer to the Adjutant General of the army.”

5.—*In Rajpootana, the Nerbudda Field Force, and other
¢ special commands or divisions not attached to any of the per-
“ manent divisions of the army where a Deputy Judge Advocate
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“is stationed, the original proceedings of all inferior Courts
 Martial held within the limits of these commands are to be
“submitted to the General or other officer holding such special
% command, through the Assistant Adjutant General or Brigade
“ Major, by whom they are to be registered in the prescribed
“ form, and returned to the officer from whom received, with the
“sentiments of the commander of the division thereon. The
“ Assistant Adjutant General or Brigade Major will also prepare
“copies of the register for transmission to head-quarters,”—
G. 0. C. C. in India, 6th November, 1818,

8.—Regulations in_force in the Madras Army relative
to the Supervision of Minor Courts Martial.

1.—¢ Commanding officers, upon confirming or otherwise the
¢ proceédings of Regimental or other Courts Martial inferior to
“General, assembled by their authority, are immediately to
“forward such (original) proceedings for examination direct to
“the Deputy Judge Advocate General of the district.”

2.—“It will be the duty of the Judge Advocate carefully to
“examine all proceedings so referred to him; noting that the
“ prescribed forms have been observed therein; that the law of
“ evidence has been adhered to,and that the finding and sentence
“are legal and apposite : and, in the event of any irregularity or
“illegality, to communicate his opinion thereon, in a repert at-
“ tached to the proceedings themselves, to the Commanding Officer
“ of the division in which the trial may have been held ; to whom
“he will forward such proceedings so soon as examined.”

3.— The Divisional Commanding Officer will, at his discre-
“ tion, add any directions which he may consider requisite for the
“ future avoidance of similar irregularities or illegalities in like
“ cases, or for remedying the consequences thereof in the particular
“instunce where practicable; and cause the proceedings to be
“returned to the officer by whose order the Court was as-
“ sembled.” .

4.—* The proceedings of all Courts Martial inferior to Gene-
“ral are, with a view to greater fucility of reference and certuinty
“ of preservation, invariably to be bound up, together with such
“appended remarks and directions, in Aalf yearly volumes, for
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“ deposit in the regimental or station offices to which they be-
“long.”

5.—< The proceedings of Courts Martial held in regiments or
‘¢ detachments on foreign service, or otherwise so situated as to
“ be without the range of districts to which Judge Advocates are
“ attached, are to he forwarded to army head-quarters; being
¢ made up in packets for the entire month, and despatched on
“ the first of the following month, or as soon after as possible to
“ the address of the Judge Advocate General of the army, who
“ will provide for the supervision of the same.”

6.— The provisions of this order are specially intended to
“ produce future regularity by bringing past irregularity to no-
“ tice and animadversion; and it is expressly to be understood
“ that they do not authorize delay in the infliction of punish-
“ ments awarded by Courts Martial, or remove the responsibility
“ of officers approving the sentences of such ; which punishments
¢ will be carried into prompt execution, and which responsibility
¢ will continue to exist as heretofore.”

7.—“Deputies Judge Advocate General will send, on the
“ fifteenth of each month, to the Judge Advocate General of the
“army, for submission to the Commander-in-Chief, a general
“ report of all remarks passed by them upon Courts Martial
“ inferior to General held during the month preceding. Such
“ reports to be made out on demi paper according to the annexed
“ Torm.

“JUDGE ADVOCATE GENERAL'S DEPARTMENT,
“X. District.
“Report of Remarks passed upon Courts Martial inferior to
¢ General for the month of January, 1843,

Designa-| Designa- W;l:dre |‘Charge Finding ?;gsm“ R%nar:'ts by
tion of | tion of | 4/ in and . (?‘m; I dwszc{vm
Court., |Prisoner. } ' | full). Sentence, |’ no1Pg | UCE )

heid. Officer. [cate General.

“ A. B. Carraiy,
“ Deputy Judge Advocate General.”
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8.—“The following memoranda, exhibiting the principal
“ points upon which Deputies Judge Advocate General have to
“ report in the examination of the proceedings of Courts Martial
“ inferior to General are circulated to the army, in order to afford
“ to Commanding Officers a better opportunity of ascertaining
“ the correctness of charges previous to sanctioning them ; and
“ in order to induce officers conducting proceedings, and members
“ of minor Courts Martial, to anticipate revision to the utmost by
« carefully guarding against inaccuracies.

“ MEMORANDA.
1. “AS REGARDS THE CHARGE.

——%“1s the charge duly consisting of three parts,—the com-

“ mencement, the statement of the offence, and the con-
. ¢ clusion,—separately and distinctly set forth as directed

“in Section 7, Part 3*?

—— Ts there due and perfect specification of time ?

——* Is there due and perfect specification of place ?

— Are all persons alluded to in the charge clearly and per-
¢ fectly designated therein ?

——* Are there unnecessary averments, or superfluous matter of
¢ any kind in the charge ?

—* Are more offences than one irregularly included in one
“ and the same charge, or instance of charge?

——< Are the facts of the charge sufficient to constitute an offence ?

—— Are these facts distinctly and entirely set forth?

—— Is the offence described in the charge provided for by any
“ particular article of war ? if not, has it been designated
“ in the statement of the offence as conduct to the pre-
¢ judice of good order and military discipline, accord-
“ ing to the directions given in par. 2. of Section 7,
“ Part 3*? ‘

——%Is the offence described in the charge within the legal
“ cognizance of a Court Martial inferior to General?

2.  AS REGARDS THE RECORD.

——“Has the printed Form established for the guidance of
“ minor Courts been adhered to in all respects as far as
¢ practicable?

— Are there any interlineations, erasures, or abbreviations?
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3. “ AS REGARDS THE EVIDENCE.

——¢ Has_the prescribed order of examining witnesses, by exa-
“ mination in chief, cross-examination, re-examination,
“ and examination by the Court, been strictly followed ?

—— Has any hearsay evidence been recorded ?

—¢ Has any irrelevant or extraneous matter been admitted ?

——* Are there any leading questions ?

4, ‘AS REGARDS THE JUDGMENT.

—— Is the finding according to the evidence before the Court?
——¢ Is the sentence within the Court’s competence to award ¥’

9.—¢ Much inconvenience having arisen to the public service
¢« from the irregular and unintelligible manner in which charges
“ have been framed for trial before Courts Martial, the Com-
“ mander-in-Chief finds it expedient to give the following direc-
“ tions for general observance in that respect, and expects that
“ Commanding Officers will withhold their sanction to all charges
“ which may not be framed accordingly ; for although proceed-
“ ings in Military Courts are not subject to the same technical
« formalities which prevail in Courts of Law, yet it is obviously
“ requisite to the ends of justice that certain forms should be
“ observed, and that all military charges should be so worded as
“ at once to inform the Court of the matter which is to come
¢ before it, and to enable the prisoner to defend himself againsta
“ distinct and specific accusation.”

* ALL CHARGES SHOULD CONSIST OF THREE PARTS.
1,—% Tue CoMMENCEMENT :—designating the prisoner by his
“ pame, surname, rank or station, and by the regiment to which
¢ he belongs ; and showing by whose order he is placed in arrest
“ or confinement.” v

2.—* THESTATEMENT OF THE OFFENCE :—clearly, consistently,
“ and succinctly setting forth the fact or facts to which crimina-
“ lity is attributed, with a careful avoidance of all trivial or irrele-
“ vant circumstances, and invariably specifying the time when,

- ““and place where, the offence was committed.”
[ When the offence charged is not described in any
“ Article of War, and is not within the special provi-
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¢ sions of Article 4, Section 21, of the European, or of
¢ Article 6, Section 12, of the Native Articles of War, or
“ of the Bazar Regulations, it should be designated
“ in the statement, as conduct to the prejudice of good
“order and military discipline,—the designation re-
“ quired to be made of disorders and neglects not spe-
“cified in the Articles of War, in order to the same
“ being taken cognizance of by Courts Martial.”]
3.—“Tre Concrusion :—declaring the offence to be either
“ (generally) in breach of the Articles of War; or (specially)
“ within the provision of Article 4, Section 21, of the European,
“ or of Article 6, Section 12, of the Native Articles of War, or of
“ the Bazar Regulations ;—as the case may be.”—Madras Mili-
tury Regulations.

9.—Orders in force regarding the supervision of
Minor Courts Martial issued to General Officers
commanding divisions of the Bombay Army by his
Ezcelléncy Sir Thomas Bradford, Commander-in-
Chief of the Bombay Army.

%1 convey the orders of IIis Excellency the Commander-in-
“Chief that you will cause the proceedings of all Regimental
“and other inferior Courts Martial, which may be held within
“the division or force under your command, to be forwarded
“for your inspection regularly every three months; and which
“you will afterwards be pleased to return to the regiments, with
“such observations as you may deem necessary to call to the
“ notice of the respective Commanding Officers. This measure;
“ it is hoped, will not only tend to diminish the number of trials
“ hastily ordered, but to introduce and insure greater regularity
“to the proceedings.

“His Excellency the Commander-in-Chief is further pleased
“ to direct that, on the original proceedings being forwarded to
“the Commanding Officer of the division, force, or garrison,
“ they are to be referred for examination to the Judge Advocate
“ General, or his Deputies within whose range of duty they may
“be held.

“It will be the special duty of the Judge Advocates to exa-

o
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“ mine carefully all such proceedings, noting that all forms
“ have therein been strictly observed; that the law of evidence
 has been adhered to; and that the finding and sentence are
“legal and appropriate; and, in the event of any irregularity
“ or .illegality, to communicate their opinion thereupon to the
“ Commanding Officer of the division or force, who will duly
¥ notice it to the officer by whose authority the Court was as-
“ sembled.,

‘¢ The Deputy Judge Advocates will also forward a duplicate
¢ of their opinion, and report to the Judge Advocate General.

“ Commanding Officers of divisions and forces will in future
‘¢ transmit to the Adjutant General of the army, for the Comman-
¢ der-in-Chief’s information, a Report of the Quarterly Inspection
“ of the Proceedings of all such Courts Martial having taken
“ place, and whether they have occasioned any and what re-
“ marks either from themselves or Judge Advocates.

“ The original proceedings of all such Courts Martial shall,
“ after examination, be returned as records to the garrison or
“ regimental officers to whom they may belong, by the divisional
“ Commanding officer : who will, at the same time, take such
* measures as may be réquisite for the future avoidance of the
“ irregularities or illegalities which may appear therein.”

MISCELLANEOUS MEMORANDA.

10.—As there are some few points which demand
the attention of a Judge Advocate when examining
the proceedings of Minor Courts Martial which are
not expressed in the foregoing regulations, the
following memoranda may perhaps be found use-
ful :— -

Is the Court properly constituted, and the rank
"and regiment of each member inserted ?

Does it appear that the Court was properly sworn
in or affirmed ?

Is the charge in every respect correctly drawn up?
(Vide Madras Regulations on this point.)
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Is the regimental number of the prisoner [if an
European] inserted in the charge ?

Does it appear that the charge has been read to
any of the witnesses ?P—( Vide Chapter 6, pars. 61, 62,
63, and 64.)

Has the prescribed order of exammmrr witnesses
been strictly followed ?

Are there any leading questions ?

Has any hearsay evidence been recorded ?

Has any irrelevant or extraneous matter been ad-
mitted ?

Has the evidence (on the trials of Europeans for
habitual’drunkenness) been correctly taken?

Is the finding according to the evidence before the
Court ? ,

Have the regulated forms relative to the reception
of previous convictions on European Courts Martial
been attended to?

Is the sentence drawn up according to regula-
tion ?

Is the sentence within the Court’s competence to
award ?

Is the sentence appropriate and commensurate to
the crime ?

Is the date on which the President signed the pro-
ceedings minuted thereon?

Ifa Natlve Court or any Native evidence has been
taken, has the interpreter authenticated such evidence
by signing the proceedings ?

Is the recommendation for discharge or mercy
inserted as directed ?

Have the proceedings of the Court been confirmed
by proper authority ?
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Has the established form for the guidance of Minor
Courts Martial in conducting the proceedings been
strictly adhered to?

Are there any interlineations, erasures, or abbre-
viations? X

Are the pages of the proceedings numbered and
the sheets stitched together as directed ?

Are the proceedings endorsed and numbered as
directed ?

Is a medical certificate of the prisoner’s state of
health [if an European] attached to the proceedings?

Is an extract from the Regimental Register detail-
ing the age, length of service, and general character,
of a prisoner [if a NVative], attached as directed to the
proceedings?
. 11.—With regard to the constitution of the Court,
the Judge Advocate should remember that the Rules
of Her Majesty’s Service, the European and the Na-
tive branches of the Honourable East India Company’s
Army are all three perfectly distinct from each other,
and that the Court should be constituted, and the
proceedings of the trial conducted, as directed by the
Articles of War and the Regulations of that Service
or Presidency to which the offender belongs.

12.—76th Article of War.— A District or Garrison
Court Martial, held for the trial of any soldier in Her
Majesty’s Service, must consist of seven members at
the least, except in Bermuda, the Bahamas, St. He-
lena, Africa, and the Australian Colonies, where five
members are sufficient,

13.—173rd Article of War.—A District or Garrison
Court Martial, assembled for the trial of anysoldier
in the Honourable East India Company’s European



GENERAL DUTIES OF JUDGE ADVOCATES. 149

branch of the army, must consist of five members at
the least.

In both Services the President of a District or Gar-
rison Court Martial cannot be under the rank of
captain.

14.—79th and 86th Articles of War Queen’s Troops,
76th and 82nd Articles of War Company’s Troops.—
Regimental and Detachment Courts Martial in both
Services must consist of not less than five members,
unless it is found impracticable to assemble that num-
ber, when three may be sufficient.

15,100tk Article of War Queen’s Troops, 90¢h
Article of War East India Company’s Troops.—
Warrant officers in both services may be tried by
District Courts Martial: the President must be a feld
officer ; and no more than fwo officers under the rank
of captain can sit on the trial. The sentence passed
on a warrant officer requires the confirmation of Her
Majesty, if the trial takes place in Great Britain; of
the Commander-in-Chief of the army in which he is
serving, in India; or of the general officer command-
ing on the station, in any of Her Majesty’s dominions
abroad.

16.—The designations of Native Minor Courts
Martial held for the trial of Sepoys and camp fol-
lowers belonging to the Native Army in India, are:—
Native Line, Garrison, Detachment, and Regimental;
each of these Courts must consist of five members
[NVative officers], excepting in cases when that number
cannot conveniently be assembled, when three are
sufficient, There are also a superintending officer,
and an interpreter, both European commissioned
officers attached to these Courts, the duty of the

o3
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former being to conduct and record the proceed-
ings.

17.—In the Madras Army, by the authority con-
veyed in the under-quoted additional Article of War
for the Native troops serving under that Presidency,
natives of all ranks previous to trial have the option
of being tried by a Native Court, composed, as is
usual, of native officers alone, with a superintending
officer and interpreter attached, or by a Court desig-
nated an European General Court Martial, consisting
of seven European commissioned officers.

18.—* Every native officer, soldier, or other person subject to
“ trial by Court Martial, under the rules and articles established
“ for the government of the native officers and soldiers of the
“ Army of this Presidency [Mudras], and who may be under
“ orders for trial, shall (before trial), should he so think fit, have
¢ a right to claim to be tried under those articles by an European
¢ General Court Martial ; and to render this object more easily
“ obtainable, seven officers shall for this purpose be considered a
“ competent number to form such Court, the President of which
“ shall not be under the rank of Captain, or a subaltern of at
¢ least eight years’ standing.”’— Madras Articles of War, Native
T'roops.

19.—There is no authority for a like indu]gehce in
the Bengal or Bombay Armies.

20.—* The Commander-in-Chief directs that in future all
“ drummers, fifers, and soldiers of every description professing
“the Christian religion, whether born in Europe or India, and
“ without reference to their parentage, be tried on any crime of
“a military nature, which may be preferred against them by a
¢ Court Martial composed of European commissioned officers
“ only.”— Bengal Military Regulations.

21.—“ All persons of the offspring of an European parent,
“ whether father or mother, and their descendants, professing the
¢ Christian religion, who are subject to military law, shall be
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“ tried, when accused of any offence, by Courts Martial composed
% of European officers : the Court is to be constituted, and the
“ sentence to be in conformity to the Acts, Articles of War, and
# Regulations in force for the regiment, department, or class of
% the army under which the prisoner may have enlisted, or to
“ which he belongs.”—~ Bombay Military Regulations.

22,—The trials of all persons in the Native Army,
of the description alluded to in the two above para-
graphs, are conducted exactly the same as the trials
of Native soldiers; only that the Court is composed
of European commissioned officers, with an inter-
preter, being guided by the Articles of War for the
Native troops, and the Acts and Regulations in force
for the Native Army.

23.—“ In the Native Army corporal punishment cannot be
“ awarded ;"

Consequently it should be remembered that Christian
soldiers in the Native Army cannot be sentenced by
any Court Martial to receive corporal punishment.

24— All proceedings of Regimental Native Courts Martial
“ awarding forfeiture of additional pay, are to be sent to head
“ quarters for the approbation of the Commander-in-Chief.”—
Bengal, Madras, and Bombay Military Regulations.

25— 1t is only sentences of Minor Native Courts Martial
“involving the discharge of the prisoner that require the con-
“ firmation of the officer commanding the division, and when
“ the convening officer considers a mitigation removing the latter
“ penalty expedient, it is unnecessary to transmit the proceedings
“ to higher authority.”— Bombay Military Regulutions.

26.— In submitting the proceedings of Minor Courts Martial
“ for the consideration and disposal of superior authority, no in-
“ termediate approval or remission is to be attached; but what-
“ ever remarks the respective authorities may cousider necessary
“are to be made by letter.”~—Bombay Military Regulations.

27.— At trials of non-commissioned officers and privates in
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¢ Her Majesty’s service, and the European branch of the East
“ India Company’s army, in all cases, a medical certificate of the
“ prisoner’s state of health, and capability of undergoing different
“ descriptions of punishment, is to be laid before the Court, und
“ attached to the proceedings.”— Bombay Military Regulations,

28,— At all Native Courts Martial, both general and minor,
“ on the trial of commissioned, non-commissioned officers, and
¢ privates, an extract from the Regimental Register, detailing the
“ age, length of service, and general character of the prisoner, is
‘ to be transmitted to the officiating Judge Advocate or superin-
¢ tending officer, for the purpose of being attached to the proceed-
“ ings.)'— Bombay Military Regulations.

29.— The period of imprisonment adjudged to Native sol-
“ diers commences from the date of the original sentence. The
¢ period of the different descriptions of imprisonment is to be
“ reckoned from the date of the proceedings being signed by the
¢ President, which is to be thereon minuted.”— Bombay Military
Regulations. A

30.— In sentences of imprisonment passed on European sol-
“ diers, it is to be specified that the confinement is to be in such
“ place as the Court, or the officer commanding the regiment or
¢ corps to which the offender belongs or is attached, may ap-
“ point.”—77th Article of War Queen’s Troops, T4th East India
Company’s Troops.

CHARGES, MILITARY.AND NON-MILITARY, HOW TO BE
FRAMED.

31.—WhenaJ udge Advocate receives instructions
to draw up charges, or has charges sent to him for
examination and revision, he would do well to consult
the Madras Regulations on this subject [vide page
81]; and if further information is requisite, I would
- recommend the Judge Advocate to consult “Arch-
bold's Criminal Pleadings and Evidence,” page 2,6 t0
28, from which the above-mentioned regulations are
evidently taken. The following memoranda, however,
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will no doubt prove useful to him in the performance
of this duty.

32.—The name of the prisoner should be written
at full length.

33.—The regimental number of the prisoner (if a
non-commissioned officer or private soldier) should
be inserted.

34.—All the dates must be in words and not in

Jigures.

35.—~ The utmost precision must be observed in specifying
“the fact to which criminality is attached, and in describing the
“¢time’ and ¢ place,” “when’ and ¢ where,” such fact took place,
“by inserting the words ¢ on or about,’—* at or near.” ”— Bombay
Military Regulations.

36.—¢ Facts of a distinct nature are not to be included in one
“and the same charge, or instance of a charge ; but each different
“fact is to be specified in a distinet instance or charge.”— Bombay
Militury Regulations.

37.— All extraneous matter is to be carefully avoided, and
“ nothing is to be alleged but that which is culpable, and which
“the complainant is prepared to substantiate before a Court
“ Martial.”— Bombay Military Regulations.

38.—“ It is not to be specified in a charge, that the offence
“alleged has been committed in breach of any particular Article
“of War or Statute; but in cases in which the allegation comes
“ directly under any enactment, it is to be set forth in the terms
“therein used; and when it is a disorder or neglect not specifi-
“ cally provided for, it is to be charged (if the accused be an
“ officer or soldier) as conduct to the prejudice of good order
“ and military discipline.”— Bombay Military Regulations.

39.—* In framing a charge for insubordinate or improper lan-
“ guage, the expressions which may have been made use of by
“ the prisoner are not to be specified, as such are quite unneces-
“sary for the ends of justice; and the offence may be equally
“ developed under the simple allegation of unsoldierlike, or in-
“ subordinate, or improper language, as by inserting the disgusting
“ words of a drunken or mutinous soldier. The words, however,
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“ must be given in evidence in support of the charge.”— Bombay
Military Regulations.

40.—“ In framing a charge for any CRIMINAL OFFENCE, such
“ offence ought to be described substantially in the same manner
“as it would be set forth inan indictment. For otherwise the
“ Court Martial, to whose investigation it might be submitted,
“ could not be aware of the real nature of the subject on whichit
‘¢ was called to decide, nor could it judge how far the evidence
“ adduced in its support legally proved the offence laid; and
% thus it would find itself unable to award such punishment as
“ was sanctioned by law. Since it must be recollected that,
¢ whenever General Courts Martial exercise criminal jurisdiction,
¢ they are bound to pass sentence in conformity ¢o the common
“ and statute law of Englund. Tt is not, however, required that
“ such a charge should be drawn up in the technical style and
“form of an indictment, but it will be sufficiently precise and
‘¢ certain if it merely specifies the fact or facts charged in sucha
““ manner as will show whether or not they constitute the criminal
“ offence intended. For instance, in a case of alleged murder, it
“ would be sufficient to frame a charge against 4, B, and C, in
 this manner: That he, the said 4, did, in or near the Military
“ Cantonment at , on the , wilfully and maliciously
“ murder D), by mortally wounding him with a bullet, which ke,
“ the suid A, did then and there discharge from a pistol at the suid
“ D, of which wound the said I did then and there immediately die.
 And that they, thesuid B and C,were present, aiding and abetting
“ at the murder aforesaid, committed in the manner and form qfore-
“suid. For the words wilfully and maliciously show sufficient
“ certainty that the offence laid in the charge is wilful murder,
“and not manslaughter.”—Bombay Military Regulations, and
Kennedy.

41.—The Judge Advocate General of the Bengal
Army, in letters dated June, 1835, and November,
1836, gave the following instructions on this
point :—

“The Judge Advocate must take care to frame charges for
“ non-military offences with precision and conciseness.” And
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“ the technical strictness used in an indictment is not necessary
“in the framing of charge for military offences, still it is ob-
“ viously objectionable to charge a prisoner with stealing, or having
“in his possession, knowing it to have been stolen,—to charge a
“ second with instigating to, or conniving at,—and a third with
“ conniving at, or not taking due precautions to prevent the com-
“mission of an offence; and to find all the prisoners guilty,
“ without declaring whether the first was a thief or receiver;
“ whether the second originated, or only connived; and whether
“ the third was guilty of conniving, or oaly of negligence. Such
“ faults ought to be avoided, by stating the allegations in separate
“ charges or instances of a charge; nor should Judge Advocates,
“in framing charges, imitate the minutiz of Civil Courts, details
“ quite unnecessary before Military Courts. There should be no
“ disgusting expressions of a drunken or mutinous soldier (either
“ in Hindostanee or English)— unsoldierlike conduct,’ or ¢ insub-
“*ordinate, or improper language, being quite sufficient.”—
G. 0. C. C. in India, 26th October, 1835, by the Commander-in-
Chief in India, requesting conformity at Madras and Bombay.—
Hough.

42.— But it is to be most particularly observed, that every
“ charge for such an offence which is submitted to the investi-
“ gation of a Court Martial, in places where Civil Judicature is
“in force, should clearly and distinctly specify the facts charged
“in such a manner as will constitute a military offence. If,
“ therefore, under such circumstances, a charge should be brought
“before a Court Martial, accusing Lieutenant A B of having
“killed Lieutenant C D in a duel, or Private E F of having com-~
“ mitted a robbery,—these charges, being for capital crimes, ought
“ immediately to be thrown out by the Court, as not coming under
“ their jurisdiction. But all that is requisite, in order to render
“ them cognizable by the Court, is to frame them in this, or a
“ similar manner :— Lieutenant A B placed in arrest for unofficer-
“ like conduct in having challenged Lieutenant C D to fight a duel.
“ The subsequent meeting, and what took place on the ground,
“ may, however, be given in evidence as the best proof of the
“ challenge having been given and accepted. Or, Private E F
“ confined for highly irregular and unsoldierlike conduct in having
“ been absent without leave from his quarters, and in having at that
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“ time robbed Mr, G H; in which case the circumstance of the
< robbery can be only received as evidence of the irregular and
¢ unsoldierlike conduct. In these and similar cases, it will be
< perfectly evident that neither the Commander-in-Chief who
« approves of such a charge, nor the Court who try it, in any
“ respect whatever exceed the powers and jurisdiction vested in
¢ them,”— Kennedy.
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CHAPTER IX.

DUTIES OF A JUDGE ADVOCATE AT A COURT OF
INQUIRY.

1.—Courts of Inquiry are appointed by warrant,
directed to the Judge Advocate General under the
sign-manual, naming the officers to compose the
Court, and authorizing the Judge Advocate to sum-
mon such officers as the Court may deem expedient
for the investigation committed to it; or simply by
order from Iler Majesty, the Commander-in-Chief,
or the other officer in command of a body of troops,
of a regiment, or even of a detachment.— Simmons.

2.—The power of convening such Courts forms
part of military command, for they may be held by
the order of a Commander-in-Chief, or of the com-
manding officer of a regiment, without previous refe-
rence to superior authority.— Kennedy.

3.—The following is a copy of a portion of the
warrant issued by his Majesty George IL, to the
Judge Advocate General of His Majesty’s Forces, for
inquiring into the causes of the failure of the Roch-
fort expedition in 1757.— Tytler.

Our will and pleasure thereforeis, and We do hereby
nominate and appoint Our right trusty and right entirely
beloved Cousin and Counsellor, Charles, Duke of Marl-

P
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borough, Lieutenant- General ; and Our trusty and well
beloved George Sackville, commonly called Lord George
Sackville, and John Waldegrave, Major- Generals of
Our Iorces, to examine and inquire touching the matter
aforesaid : And you are to give notice to the said gene-
ral officers when and where they are to meet for the
said examination ; and the said general officers are
hereby directed to cause you (the Judge Advocate
General, or his deputy) to summon such persors,
whether the Generals or other officers employed on the
expedition, or others, as are necessary to give information
touching the said matters, or as shall be desired by these
who were employed on the expedition: And the said
general officers are hereby further directed to hear
such persons as shall give them information touching
the sume : And they are authorized, empowered, and re-
quired strictly to examine into the maiters before men-
tioned, and to report a state thereof as it shall appear to
them, together with their opinion thereon : All of which
you are to transmit to Our Secretary at War, to be by
him laid before Us for Our consideration; and for so
doing this shall be as well to you as to Our said
general officers, and all others concerned, a sufficient
warrant. v
Given at Our Courtat Kensington,
this 1st day of November,
1757, in the 31st year of Our
reign.
(Signed) BARRINGTON.
To Our trusty and well-beloved T. Mor-
6aN, Esq., Judge Advocate Gene-
ral of Our Forces, or his deputy. Tytler.
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4,—Captain Simmons states :—

“ A Court of Inquiry, when assembled by order of Her Ma-
“jesty or the Commander-in-Chief, is sometimes attended by a
« Judge Advocate, at other times not.”

5.—The Courts of Inquiry held to inquire into
the  Armistice and Convention of Cintra™ in 1808,
and the “case of Private Somerville of H. M.’s 2nd
Dragoons ” in 1832, were both conducted by the
Judge Advocate General of Her Majesty’s Forces; and
in all cases of importance in the British army the
Judge Advocate General, or a Deputy Judge Ad-
vocate' General, is appointed to conduct and record
the proceedings.

6.—In the East Indies also, in all cases of a serious
nature, a Judge Advocate is appointed to conduct
and record the proceedings of Courts of Inquiry;
but, as in Iler Majesty’s Services on Regimental and
Detachment Courts of Inquiry, this duty devolves on
the President.

7.~Mr Arthur says :—

“ Where the matter is important, it is usual in the navy to
“have five members. In the army, Courts of Inquiry may con-
“sist of any number of officers and of any rank; but the latter
“ should not be, if possible, inferior to that of the officer whose
“conduct or character may be implicated in the investigation.

“The Court may be either close or open, depending in this on
“ the will of the officer convoking it.”— Griffiths.

8.—The daties of a Court of Inquiry, and of the
Judge Advocate, when directed to conduct the pro-
ceedings, depend entirely on the instructions which
the authority convening the Court may think proper
to give,

9.—It is, however, the particular duty of the Judge
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Advocate to summon all witnesses required for the
investigation of the circumstances, regarding which
the Court is assembled.

10,— There is no process by which civil witnesses can be
“ compelled to attend a Court of Inquiry; but all military wit-
““ nesses ordered to attend cannot refuse to come to the Court,
“ as it would be a disobedience of orders.— Hougk. The control-
“ ling power over military men, which enforces their attendance
¢ before Courts of Inquiry, arises from the order of a superior
“ officer, and not from any authority which these Courls actually
¢ possess.”

11.—A Court of Inquiry is not in any light to be
considered as a judicial body. The main object is to
receive and methodize information, s¢ as to enable
the authority convening the Court to arrive at a cor-
rect conclusion as to the necessity, or otherwise, of
assembling a Court Martial.

12.—It is to the exertions of the Judge Advocate,
as much as it is of the members of a Court of Inquiry,
by a searching inquiry into the very minutiz of the
subject ordered to be investigated, that an innocent
man may be saved the degradation of being brought
before a Court Martial, and the crimes of a bad cha-
racter brought to light in such a conclusive shape as
inevitably to insure convjction on being brought to
trial.

13.—The specific duties of a Judge Advocate, when
ordered to attend a Court of Inquiry and to conduct
the proceedings, are as follows:—To summon all
persons required for examination; to record the pro-
ceedings of the Court; to put the questions to the
several witnesses ; to copy all original documents in
the proceedings; to assist the Court in methodizing
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the information it may receive; to minute on the
proceedings the opinion of the Court (if called
for); and to render every assistance in his power in
the investigation, so that the whole circumstances of
the case may be laid before the convening authority
in a clear and explicit form.

14.—When a Judge Advocate is ordered to con-
duct the proceedings of a Court of Inquiry, he
should, according to his instructions, exercise his
judgment.

15.—Neither party (the accuser or accused) can
demand a copy of the proceedings, which are only
intended for the officer convening the Court.

16— The power of the Sovereign, or of a Commander, to
“appoint Courts of Inquiry, and the right to withhold the pro-
“ ceedings, when required to be produced as evidence in a
¢ Supreme Court of Law, has been evinced by a decision of the
“ Court of Queen’s Bench, confirmed on appeal to the Judges.”

—Home v. Lord F. Bentinck, Exchequer Chamber, 17th June,
1820.—Griffiths.

17.—The usual mode of conducting the proceed-
ings of a Court of Inquiry is as follows : =

18.— The members on assembly arrange themselves
on the right and left of the President, according to
theirrank in the army. The Judge Advocate sitsoppo-
site to the President, with the interpreter on his right.

19.—The Court, on first assemblirig, is usually
closed. The orders directing the assembly of the
Court, and appointing the President, members, in-
terpreter, and Judge Advocate, are read; and then
the instructions to the President or Judge Advocate,
relative to the duty they are assembled to perform,
which should be attached to the proceedings.

P 3
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20.~The Court having decided on the best mode
of procedure, the complainant (if there is one) and
the accused, are called in; when the complaint, or
subject to be investigated, is communicated by the
Judge Advocate to the accused party.

21.— The Court, Judge Advocate, Interpreter, and
Wxtnes=es, are not sworn.

22.—The Court now proceeds with the 1nvest1ga-
tion, and calls before it the several witnesses, who
should all be cautioned, in giving their evidence, to
speak to facts only which are within their own know-
ledge.

23.—The evidence should be regularly taken down
in writing, and the same rules observed as in con-
ducting the proceedings of a Court Martial, but
without the precise and strict form of a Court
Martial.

24.—Original documents handed into Court must
be' copied in the proceedings; and each witness
should be first called on to state all he knows on the
subject, then questioned (if necessary) by the com-
plainant, next cross-examined by the accused, and
lastly questioned by the Court.

25.—The evidence on the part of the accuser must
be first taken; after which the accused should be
asked if he has anything to offer on the subject, or
any evidence to produce.

26.—The accused should not be himself examined,
and he may decline answering any questions put to
him.

27.—It is also optional on the part of the accused
to abstain from putting any question to witnesses,
either on examination in chief or on cross-examina-
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tion; and, further, the accused may respectfully
decline making any statement to the Court touching
his alleged misconduct, should he apprehend that such
a course would operate against him in the event of
the institution of any ulterior judicial proceedings.

28,—If directed in the instructions, which should
be most scrupulously adhered to, the Court give in
general terms their opinion.

29.—The President, members, and Judge Advo-
cate, all sign the proceedings.

30.—A Court of Inquiry may be reassembled as
often as may be found necessary, and new evidence
may be received and recorded on every such occasion.
On the reassembly of the Court, the President may
recall any of the previous witnesses, and put such
additional questions to them as may appear desirable,
with a view to elicit every possible information that
the case admits.

31.—Though the Court are not sworn, it is highly
irregular and unmilitary for any member of it to di-
vulge the opinion it may have formed.

32.—The proceedings of Courts of Inquiry, on be-
ing closed, are transmitted, as directed, in the instruc-
tions to the convening authority.

[ Kennedy, Hough, D’ Aguilar, and others are herein
quoted.]
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CHAPTER X.

DUTIES OF AN INTERPRETER AT A GENERAL COURT
MARTIAT,

1.—“To all General Courts Martial shall be attached an
“ European Commissioned Officer as Interpreter; and to him,
“ previously to any proceedings being held before the Court,
“ shall be administered, by the Judge Advocate, the following
“ oath:— .

“1, , do swear, that Twill well and truly interpret, accord-
“ ing to the best of my skill and judgment, such matter asmay be
“ brought before this Court: That I will not divulge the sentence
“ of the Court, until it shall be approved by the General, or other
« Commander-in-Chief of the Forces, or other competent authority:
¢ Neither will I, upon uny account, at any time whatsoever, disclose
“ the vote or opinion of any particular member of the Court Mar-
“ tial, unless required to give evidence thereof, as a witness, by a
“ Court of Justice, or a Court Martial. So help me, God!"—
Bergal, Madras, and Bombay Native Articles of War.

2.~ Atall Native Courts Martial, the Interpreter shall remain
“in Court whenever it is closed, in order to assist the Judge
¢ Advocate or Superintending Officer in correctly and faithfully
“ ascertaining the votes and opinions of the different members;
¢ and he is also to countersign the proceedings.”— Bombay Mili-
tary Regulations. '

3.—¢ It is declared to be contrary to the invariable principles
“ of justice, that the officiating Judge Advocate, conducting a
“ trial, should be the Interpreter of the evidence in support or
¢ refutation of the charges.”— Bombay Military Regulations.

4,—The Right Honourable the Commander-in-
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Chief in India, Earl Moira, remarked, on a Native

General Court Martial held on the 12th October,
1815 :—

“The proceedings of the accompanying Court Martial are
“vitiated, in consequence of the duties of Interpreter having been
“ performed by the Judge Advocate. It is contrary to that inva-
“riable principle of justice which should leave to a prisoner the
“ clearest facility and advantage in conducting his defence, that
“ the interpretation of the evidence adduced in support and in
“ refutation of the charge should devolve on the officer who is
¢ prosecuting in the name of the Crown, and whose duties, if he
“ be in earnest discharge of them, have an apparent tendency to
“ bias his judgment: the circumstance might really occasion an
“ involuntary but important deviation from accuracy., But at all
“ events, it suggests the possibility that the person engaged in the
“ examination of the witnesses may be incapable of that nice and
“undivided attention to the tenor of the phrases used by them,
“ out of which an equitable construction in favour of the prisoner
“ may be deduced. Of course all the security possible for a just
“ decision on the case does not seem to have been established, and
“such defect ought unquestionably to render the proceedings
“ null and void,”—@G. O. C. C. in India, Nov., 1815,

5.—His Excellency the Commander-in-Chief of the
Bombay Army, Sir T. M‘Mahon, remarked, on the
proceedings of a General Court Martial held at Kar-
rackin April, 1841:—

“ An attentive perusal of the proceedings in this case has
“impressed me with the full conviction of the correctness of the
“ finding on both charges, and of the justice of the sentence; and
“T regret to observe no point of extenuation presents itself by
“ which I could have considered myself justified in withholding
“ my confirmation from the award of the Court, had not a mate-
“ rial, and what has been previously deemed a witiuting, illegality
“ occurred in the proceedings by the officiating Judge Advocate, by
“whom the prosecution was wholly conducted, having also been
“allowed to perform the duty of Interpreter in the examination of
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“ several witnesses both on the prosecution and defence. The ille-
“ gality of that proceeding was first noticed and animadverted on
“ by General the late Marquis of IHastings (then Earl Moira),
“ when Commander-in-Chief in India; and the sentiments of that
¢ eminent ornament of the British army, who was deeply versed
““in every branch of military jurisprudence, form a part of the
“ Military Court of this Presidency, wherein the practice now
““ adverted to is, without reservation or qualification, declared to
“ be contrary to the principles of justice; and in 2 subsequent
‘ case which occurred in this army, the proceedings were on the
“ same grounds set aside by the then Commander-in-Chief, in the
“year 1816, With these precedents, therefore, before me, I
‘“ cannot give effect to the present sentence, passed under the
“ invalidating circumstances before referred to.”—G. 0. C. C.
Bombay Army, 1841,

6.—Hough says, that the Interpreter,

“ Having been furnished by the Judge Advocate with a copy
“ of the charges, should prepare a correct translation of them,
‘ in order that the members of the Court Martial, to whom
“ the charges are to be read and explained, may comprehend
¢ clearly their full import and meaning.”— Hough.

7.—~Simmons says:—

“ The greatest caution should be exercised to insure faith-
¢ ful translation, and guard against misconception of the true
“ meaning of any expression, either from the incompetence or
“ from the possible bias of the person employed to interpret.
“ The interpreter should render the very words as closely as
« possible, and not run the risk of obscuring the proper force of
“ an expression by attempting to give the corresponding idiom,
¢ as the Court may call upon him to explain any part of his
“ translation, or refer to a second interpreter, if they should
“ entertain any doubt, or be desirous of further information.”—
Simmons. :

8.— A party to the trial is at liberty to request the presence
¢ and assistance of a private interpreter, and may urge upon the
“ Court the propriety of hearing his version of the precise mean-
% ing of the evidence, or any illustration on his part of a phrase
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#which will admit of a second construction being put upon it}
“and the Court, under all the circumstances of the particular
“ case before them, would decide on an application of this nature,
* geither allowing unnecessary interruption on the one hand, nor
“ obstructing the accurate investigation of justice on the other.,”—
Simmons.

. 9.—* An Interpreter may be sworn at any period of the pro-
“ ceedings, if required by either party, or judged necessary by
“the Court. The Mutiny Act (Section 14) requires that he must’
“ be duly sworn before being examined.”—Simmons.

10.—Captain Simmons says :—

“There is no fixed form of oath directed to be administered,
“ but the following may answer the purpose :—

“], y do swear (if a Quaker,—do solemnly, sincerely, and
“truly declare and affirm) that I will, to the best of my ability,
“ faithfully and truly interpret and translate, in all cases in whick
“ I shall be required so to dv, touching the matter now before the
“ Court, between our Sovereign Luady the Queen’s DMuajesty and the
“ prisoner on triul, So help me, God ”’—Simmons.

11.—The Madras Regulations direct, that,

“In the event of any Interpreter attached to, or in attendance
“upon, a Court Martial, being unable to conduct his duties
“before the Court, the President, in the instance-of European,
“and the Judge Advocate, or Superintending Officer, as the case
“may be, in the instance of Native Courts, will be held strictly
“responsible for staying the proceedings, and reporting the in-
“ competency of the Interpreter to the officer by whose order the
“ Court was assembled, who will without delay take measures to
“replace such Interpreter by a more efficient officer, reporting the
“ circumstance to head-quarters.”— Madras Military Regulations.

12.—Interpreters, when in attendance upon Euro-
pean Courts Martial, are not on any account, or under
any circumstances, to be considered as forming an
integral part of the Court, to be present when the
Court is closed, or to sign the proceedings, as in the
case of Native Courts Martial: they are merely to


http:instance.of

168 DUTIES OF AN INTERPRETER AT

attend the Court, and to afford their services, if re-
quired so to do.—Madras Military Regulations.
13.—General Kennedy observes :—

“Tt is sometimes necessary to employ an Interpreter for the
“ purpose of translating the evidence given by the witnesses;
“ in which case he may be sworn in either at the commencement
“ of the trial or at any stage of the proceedings. Whenever this
“ takes place, a minute of his rank or situation, and of his having
“ been duly sworn, must be entered on the face of the proceedings.”
— Kennedy.

14.—On Native Courts Martial, the Judge Advo-
cate, at the proper stage of the proceedings, reads the
charge first in English, after which the Interpreter
reads and explains it to the Court and to the prisoner
in the Native language.

15.—Major Hough mentions a case when a Native
General Court Martial inadvertently continued the
proceedings beyond the hour authorized by the Ar-
ticles of War #hen in force; on which occasion, on a
reference being made, the Most Noble the Comman-
der-in-Chief, the Marquis of Hastings, directed,

“ That such part of the evidence as had been entered on
“ the proceedings subsequent to three o’clock should be read
“ over to the witnesses, who were to declare on their former oath
¢ whether the same was correct: if not, they were to be allowed
¢ to correct it. This was easily accomplished, as the Interpreter
¢« to the Court had taken down the evidence werbutim from the
« mouths of the witnesses, read to the witnesses their evidence in
“ their own words from his own minutes. This plan, which must
‘ always save time, as well as prevent the possibility of any mis-
¢ conception as to the precise words used by Natives, and on
“ which much frequently depends, is obviously the most correct,
“ though it is not often adopted. Should any future proceeding
“ be had regarding a trial, or a prisoner in his defence [or during
¢ the prosecution, which I have frequently known to occur] object
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“ to the interpretation of any phrase or word, or think any other
“words were used, the Interpreter’s minutes, which should be pre-
“ served, can be referred to. A native frequently uses other words
“ when told to repeat what he has said ; and what witness can be
“ expected to recollect the precise words which he has used in a
% long narrative—and I would ask, what Interpreter can listen to
% such a narrative, and recollect the same so as to give a proper
“translation? In the case above alluded to, the Interpreter
“ translated every question before he explained it to a native
“ witness.”—Hough. [The finding and sentence of this Court
was published to the Bengal Army, G. O. C, C., 27th Nov,,
1820.]
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CHAPTER XIL

THE ‘JUDGE ADVOCATE GENERAL’S DEPARTMENT IN
THE EAST INDIES; PAY OF JUDGE ADVOCATES.*

1.—The Judge Advocate General’s Department
in the East Indies at present consists of three Judge
Advocates General, viz. :—

One to each of the Armies of Bengal, Madras, and
Bombay, and twenty deputies, who are thus distri-
buted :—

In the Bengal and Agra Presidencies there is a
Deputy Judge Advocate to each of the following
divisions of the army :—Meerut, Saugor, Dinapoor
and Benares, the Presidency, Sirhind, Caunpore, and
the Meywar Field Force. Total, 7.

In the Madras Presidency, there is a Deputy Judge
Advocate to each of the following divisions of the
army:—Nagpore Subsidiary Force, Jaulna, Secunde-
rabad, Northern,_ Mysore, Malabar and Canars,
Ceded Districts, Centre Presidency and St. Thomas
Mount, Southern and the Tenasserim Provinces.
Total, 9.

In the Bombay Presidency, there is a Deputy
Judge Advocate to each of the following divisions of

* Vide Appendix, No. 1V,
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the army :—Southern, Northern, Poona, and the
Scinde Field Force. Total, 4.
Bengal, 7. Madras, 9. Bombay, 4. Total, 20.
. 2.—The Judge Advocate General of the Bengal
Army being also Judge Advocate to Her Majesty’s
-Forces in India, holds the brevet rank of lieutenant-
colonel, and the Judge Advocates General of the Ma-
dras and Bombay Armies hold the brevet rank of major,
.should they not have attained that rank regimentally.
- 3.—All Deputies Judge Advocate General vacate
their appointments, and leave the Department on
attaining the rank of major regimentally.
4.—The pay of Judge Advocates in India is as
follows :~— X o o
The staff salary of the Judge . -
Advocate General of the
Bengal Army, is . 1,450
Horse allowance, 60

Total, 1,510 Rps. monthly.
The staff salary of the Judge
Advocate General of the
Madras Army, is 1,000
Horse allowance, 60

Total,1,060 Rps. monthly.
The staff salary of the Judge
Advocate General of the
Bombay Army, is ' 600
Horse allowance, 60

Total, 660 Rps. monthly.
The staff salary of all Deputies
Judge Advocate General is 350 Rps. monthly.
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The staff salary of those acting
asDeputies Judge Advocate
is the half salary, or | 175 Rps. monthly.

5.—The above staff salaries are exclusive of con-
tingent allowances for stationery, &c. &c. &c.

6.—The Judge Advocates General indent on Go-
vernment for stationery, and their establishment of
writers is paid by Government on monthly abstracts.

7.—All the Deputies Judge Advocate General
draw a monthly allowance of (50) fifty rupees for
writers, stationery, and other contingent expenses,
and when on field service draw 75 rupees for office
tent allowance. '
8.~—The allowance to an offi-
cer not in the department,
when officiating as Judge
Advocate in the East In- :
dies, is 7 Rps. per diem.

9.—*“ The Right Honourable the Governor-General in Council
“ having had occasion to advert to a custom which appears to
¢ prevail, of the officiating Deputy Judge Advocate to a General
« Court Martial being considered in employ until the Court is
¢ dissolved, which his Lordship conceives to be founded onan
« erroneous principle, an adherence to which would entail at
“ remote stations much unnecessary expense, is pleased to resolve,
“ that in future, when officers are specially appointed to do the
¢ duty of Deputy Judge Advocates, as occasion may require, they
¢ shall receive the authorized allowance of Sonat rupees 7 per
“ diem, for the number of days the Court actually sits, not in-
¢ cluding, however, any period of adjournment, unless it is for the
¢ express purpose of enabling the Deputy Judge Advocate to
« transcribe the proceedings;—the sittings to be considered to
# commence with the day the Court first convenes, and to end
¢ with the date of the transmission of the proceedings for the
« approval of His Excellency the Commander-in-Chief, or of the
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« officer under whose warrant the Court shall have assembled,
“both days inclusive; and when the functions of the Deputy
“ Judge Advocate cease. In the case, however, of a revision being
“ ordered, the allowance to be drawn for the further number of
“days that may be occupied in such revision. Bills for the
“ established allowance to be countersigned by the Presidents of
“ Courts Martial respectively, in evidence that the period drawn
“for by the officiating Deputy Judge Advocate is correct.”—
G. 0. G. G.(Marquis of Hastings) 10t May, 1816.

10.—* In continuation of the G. O. G. G., 10th May, 1816, it
“1is hereby directed, that the Presidents of all General Courts
“ Martial, at which an acting Deputy Judge Advocate may
“ officiate, shall certify distinctly, on the back of that officer’s bills
“ for allowance, the number of days such Courts actually sat for
“ the despatch of business; with all adjournments under the two
“heads of no business; or, to transcribe proceedings.”—G. O.
G.G., 3d October, 1823, Bengal Military Regulations.

11.—¢ The allowance for officers officiating as Judge Advocates
“ at General Courts Martial is seven rupees per day, for the days
“on which the Courts may actually sit.” — Bombay Military
Regulations.

12,—The allowance to a Deputy Judge Advocate,
when officiating at a Naval Court Martial, appears
from the following certificate to be eight shillings per
diem. '

Certificate by the President of a Court Martial
to the officiating Judge Advocate, and which enti-
tles him to eight shillings per day for the time em-
ployed. It is usual at home to insert ten days in
the certificate, and abroad twelve days for each
trial.

“ These are to certify, that ———— officiated as Judge Advo-
“ cate at a Court Martial, at which I presided, held on board His
“ Majesty’s ship—————in the North River, New York, the——-
“ May, 1782, for the trial of ————belonging to Iis Majesty’s

Q3
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“ ship for mutiny and sedition ; and that he was employed

¢ twelve days in making preparations for the trial, attending
“the Court, and copying and transmitting the minutes of
¢ proceedings,”
“ Given on board His Majesty’s ship————
“ &e., &c., &e,
“ Signed
¢ Admiral and President.” .
13.—The salary of the Judge Advocate General
of Her Majesty’s Forces is two thousand pounds
(£2000) per annum.
14.—The allowance to a Deputy Judge Advocate,
when officiating as such in England, or in any of the
British Colonies, is (2) two guineas per diem,
15.—The following is the form of account required
from an officiating Deputy Judge Advocate, with
certificate attached in England and the British Co-
lonies. :

An account of the expenses incurred by ——

officiating as Deputy Judge Advocate, at a

General Court Martial held at on —— on
the day of 1844.
Number : Amount.
of ) :
Vouchers. £.leal|d

Nos. 1—| Stationery as per Bill aud Receiptannexed.
2—| Hire of Room, Fuel, &c. &e, . . . .

3—| Postage . .
Pay for — days at two gumeds per day
Travelling expenses, viz, from — to —
No.ofmiles . . . « . . . . .

Total £ J

“ I do hereby certify, that I have paid the sum for stationery,
# and for postage and carriage of letters and packets, as specified in
# the above account :~and that the whole of the above stationery has
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“ been applied to the Public Service ; and that the said letters and

“ packets were all on the Public Service.—I do further certify, that
« T actually paid the above sum for travelling expenses.

“ Signed
“ Deputy Judge Advocase.”
« T hereby confirm this account, the necessity and reasonableness
“ of the several disbursements and sums charged therein, amount-
“ing to
“ Signed

“ President.”
16.—* When the person acting as Deputy Judge Advocate is
“ an officer on the staff, the following addition is to be made to
“ the certificate :—and that the occasions above referred to required
“ more than ordinary expedition, and could not have been performed
“ with my own horses, consistently with the purposes jor which they
“ are kept.”—Simmons.

17.—Form of officiating Deputy Judge Advocate’s
receipt :-— '

“ Received from the Right Honourable the Judge Advocate Gene-

“ ral, the sum of- being amount of expenses incurred as

“ officiating Deputy Judge Advocate, at General Courts Murtial,
“ for the Quarter ending 30th April, 1844,
 Signed

<« Deputy Judge Advocate.
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CHAPTER XII.

GENERAL OBSERVATIONS.

In collecting and arranging the materials for this
work, various reflections on the subject treated of
have occurred to my mind, which induce me to offer
in conclusion the following observations, with the
hope that eventual benefit may accrue to the army
by drawing attention to points which both merit and
demand consideration.

The perusal of the foregoing pages will be sufficient
to convince the reader that the situation of Judge
Advocate is no sinecure ; but that it requires qualifi-
cations and attainments of no mean quality to per-
form with ability the multifarious duties of the office;
yet, notwithstanding all this must be evident, and
that the duties are of a highly responsible nature,
together with the fact that the appointment is ex-
pressly made by Her most gracious Majesty’s com-
mands, “that there may not in any case be a failure of
Justice,” it seems extraordinary that so little solicitude
should be shown regarding the competency and qua-
lifications of those appointed; nor is it the less sur-
prising that, instead of specific regulations on all
points being officially issued for the information of
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Judge Advocates, custom should be the principal
guide in the performance of such important duties. -

“ The Courts of Law at home, and the Supreme Courts, &c.,
“in India, have regular rules for their conduct; and it would
“seem to be an anomaly that the army should nct have their
“ code, while the first Mutiny Act and Articles of War date from
% the year 1689.”— Hough.

“Itis curious to observe, in this age of reform and progress,
“how little has been done for the amendment of our military law.
% There are in the Mutiny Act several contradictions and anoma-
“lies that ought to be corrected, and the law revised; but the
“ annual Act is forced through the Houses with infinitely less con-
“sideration than is given to a turnpike bill! or anything else that
“is a mere matter of routine. If there are defects and blemishes
“in the law itself, there are still more in its administration;
“ nothing is more wanting than instructions under authority.
“There can be little doubt that some code of instructions, illus-
“trated by precedents and examples, are quite necessary for the
“right administration of military law.”—Navel and Military
Gazette, May, 1843,

In Her Majesty’s Regulations and Orders for the
Army, there are only two allusions to the Judge Ad-
vocate General’s department, which are to be found
at pages 10 and 248; the former relates to the rank
of Deputy Judge Advocates, the latter to the mode of
transmission of certain Courts Martial to the Judge
Advocate General in London.

The third paragraph of Her Majesty’s Regulations
on Courts Martial directs Commanding Officers

* To require officers on their entrance into the army to attend
“the proceedings of all Courts Martial, as may occur in the
“corps for at least six months from the date of their joining, and
“they are not to be nominated members of Courts Martial until
“the Commanding Officer shall deem them competent to the
% performance of so important a duty.”



178 : GENERAL OBSERVATIONS.

These are the rules directed to be observed regarding
members of Courts Martial; but there are not any
regulations, relative either to the nomination, quali-
fications, or competency of those who, though
neither Judge nor Juror on Military Courts, are
nevertheless appointed to assist, advise, and instruct
the members of these Courts on all matters, and in
the performance of those very duties which the latter
are not permitted to exercise until deemed com-
petent !—in fact, the Judge Advocate General’s
is the only department in the Army that has not
official regulations estabhshed for the guidance of
those belonging to it.

It is true, the warrant under the 51gn-manual
commands.a FIT PERSON to be appointed :—but is this
command implicitly obeyed and attended to ?—is
the fitness of any person appointed Judge Advocate
ever ascertained previous to appointment ?—the per--
sons appointed may be considered fit from possessing
superior attainments, and abilities either as lawyers,
or soldiers,—but the qualifications of doth professions
are requisite for this specific duty.

In the Mutiny Act and Articles of War, neither
orders nor instructions are conveyed relative to the
manner in which a Judge Advocate’s multifarious
duties are to be conducted ; and from the absence of
any rules and regulations on this subject, it might be
supposed, though most erroneously so, that the com-
petency and qualifications of the person

« Whose .presence, duly appointed by authority, is essential to the
“ jurisdiction of a General Court Murtiul ; who is the legal adviser
“of the Court; the primum mobile of « Court Martial,” as
M¢Arthur says, “ not only impelling it to action, but on whom.in
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“q great measure depends that harmony of motion so mecessury to
“ constitute a regular Court :”

Are of so little importance, that neither are neces-
sary, and restrictive rules relative to appointment
less requisite. .

But it cannot be denied that every trade and pro-
fession requires an apprenticeship ; or that a science
or competent knowledge of any subject is to be ob-
tained without a regular course of study and instruc-
tion, or without application and research. The
lawyer, the physician, the engineer, the carpenter,
the blacksmith, have all to labour hard for years
to acquire a competent knowledge of their respective
trades and {professions ; all have to serve an appren-
ticeship, or toundergo the strictest examination pre-
vicusly to being allowed to set up in trade, or to
practice in their calling; and even the soldier
must go through a course of drill before he is con-
sidered fit to enter the ranks;-—but MILITARY JURIS-
PRUDENCE appears to be considered INTUITIVE;
and the proper administration of justice in the Army
by qualified superintendants seems to be thought of
such little consequence, that instances daily occur
of persons being appointed to officiate as Judge Ad-
vocates at Courts Martial who have never even so
much as given the subject a moment’s thought or
consideration, much lessmade it a study ; indeed,
few are appointed anywheré, or at any ilime, who
are as conversant with the duties expected from them
as they ought to be for the ends of substantial justice :
—and this is the more striking, when the immense
power given to Courts Martial by the 102nd Article
of War is taken into consideration, and the fact that
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a great portion of Her Majesty’s Army is always
serving at stations at which civil offences must be
investigated by Military Courts.

Nor is this all: it is remarkable that in Great
Britain, where delinquencies of soldiers are not tryable
by Military Law, but where all ordinary offences
against the civil peace are tried by the Common Law
Courts,—so that no offence except those of a purely
military nature can be tried by Courts Martial,—
in almost every instance, civilians are appointed to
conduct the duty of Judge Advocate;* and abroad,
where alone civil offences committed by soldiers can
be tried by Courts Martial, military men are usually
selected for the duty. -

The consequence of this is, that few Deputles '
Judge Advocate, whether officiating as such at home
or abroad, can be said to be properly qualified to
conduct the duties expected from them :—if the
person nominated be a civilian, even if he is profes-
sionally a lawyer, it stands to reason, from his not
having been brought up in the Army, and never
having had occasion to study Military Law or cus-
toms, or in fact any thing appertaining to the military
profession, he cannot be a “ proper person,” as directed
in the warrant, from not being as conversant as a
Judge Advocate ought to be with the duties of a
soldier and the customs of war. If a military man is

* On three of the most celebrated Conrts Martial (and many more might be
adduced) which ever took place in England, Lieut.-Gen. Whitelocke’s, in 1808
Col. Quentin’s, 1814; Lieut.-Gen. Sir J. Murray’s, 1815,—all of whom were tried
for offences of a purely military nature,—the proceedings were conducted by
civilians. The first-mentioned by the Hon. Mr. Ryder, who acknowledged the
difficulty he laboured under ¢* from being completely unacquainted with the
nature of military operations;” the second was conducted by the Right Hon.
C. M. Sutton; and the last by F. S, Larpent, Esq.
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selected for the duty, there are few in the British
army who ever give their attention sufficiently to
the subject; for though

“1t is the incumbent duty of all officers to apply themselves dili-

“ gently to the ucquirement of a competent knowledge of military
“ law,” '
Yet this is not all that is expected from a Deputy
Judge Advocate General in the present day, and
unless he has studied the general principles and rules
of the Common Law of England, as well as the
practice of Criminal Courts, he cannot be, as directed
in the warrant, a “ fit person” to advise and instruct
the members of a Court Martial on the ocurrence of
any legal difficulty, or on trials for civil offences: in
fact, it is equally as impossible for a military man to
give a correct opinion on any legal point, as it is for a
civilian to offer judicious advice on military matters,
without having previously attained an adequate de-
gree of knowledge on the respective subjects, and
which, it must be acknowledged, is neither to be
gained in a day nor by intuition.

The appointment of persons to officiate as Judge
Advocates on trials by Courts Martial under such
circumstances, instead of obviating a failure of jus-
tice, must be the reverse, and will in most cases prove
an injustice to the prisoner under trial, an incal-
culable mischief to the State, besides being a source
of difficulty to every member of a Court Martial, as
well as to the Judge Advocate himself.

It would also appear that the very head of the
department—the Judge Advocate General of Her
Majesty’s Forces—enters office totally unacquainted
with military law or customs;—and yet Aés opinion,
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on whatever subject it may be, is Law, and as such
must be obeyed and attended to by the army, -
Captain Simmons observes :—

¢ If it be true that the ¢ preteritorum memoria eventorum’ is one
¢ of the chief qualifications of those who are required to be “Jegi-
< ¢ bus militaribus optime institute, the Judge Advocates General
“ of the British army, selected as they are from political asso-
¢ ciations, must, notwithstanding the Drilliant talent often evinced
“ by them, frequently find themselves much at a loss on first
“ acceding to office. The same may be said of the generality of
¢ Secretaries at War, who issue instructions controlling the pro-
¢ ceedings of Courts Martial, some of whom have been known to
“ pass their whole political lives in deprecating measures which,
“ on acceding to office, they have felt themselves compelled to
“ uphold; and bence it may be that the same doctrine has not
“ at all times been held at the Horse Guards, the War Office, and
¢ Crown Street. It may likewise be attributable to this cause, that
¢ the Judge Advocate General’s office has at one moment adhered
““ most scrupulously to the rules of common law and the maxims
“ of special pleaders, and at other times has in practice depre-
 cated all restraint, declaring, in effect, that Courts Martial are
“ bound by no tangible rules in the interpretation of charges, and
‘ consequent applieation of punishment; and that, whether ex-
“ pressly charged, or indirectly imputed, provided an offence be
¢ proved, and referable to a clause in the Mutiny Act or Articles
¢ of War, it may be visited by a peculiar penalty authorized by
“ that Article, and attached to a special offence. The officers of
¢ the British army, when called to the duty of Courts Martial,
“ swear they will administer justice, if any doubts shall arise,
“ according to the custom of war. Now the Judge Advocate
“ General, WitOSE PECULIAR OFFICE TT IS TO ADVISE IN CRITICAL
“ AND DOUBTFUL CASES AS TO THE CUSTOM AND USAGE OF WAR,
“ must, on first emerging from forensic or Parliamentary pursuits,
“ ynless he acquire it intuitively, or by the wonder-working instal-
‘“lation to office, be absolutely ignorant of such customs; nor
“ will his ¢ wiginti annorum lucubrationes, if of such he can boast,
“ have much assisted him.”——Simmons.

And yet it is to the officer holding this appointment
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that every individual in the armies of Great Britain
looks up, and relies, that through him substantial
justice is duly administered according to the customs
of war, as well as the Law of the land.

It is really much to be regretted that the situa-
tion of Judge Advocate General to Ier Majesty’s
Forces is not conferred on an experienced military
man for life, freed from all political duties; for it is
actually denying justice under the mask of granting
it, appointing one ‘who must be unacquainted with
military usages and law, and who is also fettered or
biassed by political motives in his decisions, though
the intent of the office is to supervise the due admi-
nistration of justice throughout the army, and to up-
hold it in every respect according to the Mutiny Act,
“the Customs of War,” and “ the Laws of England.”

In the Bengal and Bombay Armies, all officers
nominated to officiate temporarily, and even those
posted permanently to the department, enter on their
duties without any previous course of study or in-
struction, and consequently, for some time at least,
can have but a very superficial acquaintance with what
is expected from them ;—qualifications or compe-
tency on appointment are little thought of; they
are nominated and then left to themselves to get
through the work as well as they can; their know-
ledge of Military and Criminal Law is dependent on
their own application and research; and the cor-
rectness of their opinions on all points depends also
on their own industry ; it seems, therefore, extraordi-
nary that where the welfare of these two armies is
so much at stake all should be thus left to intui-
tion,
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In the Madras Army these matters are better
managed, and the system therein adopted regarding
the administration of justice appears not only to be
excellent, but to work well :—all officers previously
to entering on their duties are placed for a certain
period under the immediate superintendence of the
Judge Advocate General at the Presidency, for the
purpose of making themselves acquainted with the
duties they are to be called on sooner or later to per-
form; they have the personal aid and advice of
the heads of the department; free access to the
records, &c. of the Judge Advocate General’s office,
which latter affords them an opportunity of consult-
ing the various trials held in the Madras Army for
precedents, and ofinstructing themselves in the prac-
tice of Military Courts :—the reports of the several
divisional deputies, with the remarks of the Com-
mander-in-Chief and Judge Advocate General on
all points of reference, are also placed at their dis-
posal; in fact every thing appears to be done to ren-
der them efficient and qualified for the duty of
Judge Advocate under all circumstances, and they
are not allowed to enter on their duties, till reported
qualified to do so, : :

A system of instruction similar to this is really
indispensable in India, for, independent of the diffi-
culties Judge Advocates always labour under on first
appointment, from being totally uninstructed in their
duties, little information is to be gained from the
records in out-station offices; and treatises and
works on Military and Criminal Law are not, with-
out great difficulty and delay, procurable, whilst
many of these works, especially those published in
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England, do not contain all the information which
the duties of Judge Advocates in India require;
so that, unless they have an opportunity afforded
them, when appointed to the department, of being
able to consult those who are capable of giving them
correct advice on any difficult or doubtful point, and
of searching for information where alone it is to be
found, it is next to an impossibility that they can
attain even an iusight into their duties, much less a
competent knowledge of them.

There can be little doubt that the most beneficial
advantages would result both to the armies of Great
Britain and India, if Sir Charles J. Napier’s recom~
mendation was carried into effeet, viz.—

“That no man should be appointed either to officiate or be
¢ permanently posted to the Judge Advocate General’s depart-
‘“ ment, till after a certain length of service as a regimental officer.
“That, previously to entering on his duties, a Judge Advocate
“ should undergo a strict examination as to his knowledge of
“ military and criminal law, and the practice of Military Courts ;"

And all Deputies Judge Advocate be placed under
the head of the department for a certain period, and
not on any account permitted to enter on their
duties until reported by the Judge Advocate General
qualified to do so.

I am aware there are some who cannot divest
themselves of the opinion, that the discipline of the
Indian Army was not the less efficient, or crime of
more frequent occurrence, when so great attention-
regarding form and legal technicalities was not re-
quired from officers [such as Judge Advocates, Super-
infending Officers, and Members of all Military Courts]
appointed to conduct the daties at Courts Martial :— -
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but let those who are sceptical on this point remem-
ber that every order and regulation which has been
issued on the subject, as well as the unremitting ex-
ertion of those in authority to have these orders
acted up to, has emanated solely for the furtherance
of justice to all. It surely will be admitted that the
due administration of justice by Military Courts, in
the investigation of offences committed by any mem-
ber of an army, whether of a civil or a military
nature, is of as essential importance to the welfare
of that army, as the framing correct returns and ac-
counts in the Adjutant General’s, Pay, and other
departments, more especially when human life on
many trials, and on all a soldier’s honour, is at stake.
If these are not sufficient reasons, I know not what
are ; for if the proceedings of a tribunal, the result of
which may cost the offender his life,—or, what is as
dear to him, his honour,—are not conducted in the
strictest sense according to the established forms
directed to be adhered to in the army, and at the
same time according to the common law of the
land, “ o the benefit of which,” as Tytler justly ob-
serves, “all British subjects are entitled for the pro-
tection of their life and liberty,” the purpose for which
alone Courts Martial are convened is not attained.
It must be evident to those who will give the subject
the slightest consideration, that it is as much from in-
competency as it is from inattention to established
rules and regulations that we so often see offenders
escape merited punishment; the confirming authority
finding it impossible to carry into execution a punish-
ment justly adjudged and merited, but remitted in.
consequence of the trial having being irregularly or



GENERAL OBSERVATIONS. 187

illegally conducted. Hence evidently has arisen the
necessity which, of late years, has compelled those in
authority to demand greater care and attention on all
points connected with trials by Courts Martial ; it is
consequently the duty of Judge Advocates not only
to be thoroughly acquainted with, but to uphold to
the utmost of their power, every rule and regulation
in force on this subject, as it is also incumbent on
them to be careful that Courts Martial conform to
the laws of the land, more especially on trials for
civil offences, “ that there may not in any case, or
under any circumstances whatever, be a failure of
Justice.” :
Let it not be supposed that T am an advocate for
soldiers of any grade being lawyers,—very far from
it; it is unnecessary, and often the cause of great
mischief. Officers of all ranks can easily qualify
themselves for the duties expected from them as
members of Courts Martial, without the necessity of
transforming themselves ““into ill-informed attorneys;”
but I do most decidedly assert, after some little ex~
perience in the department, and not without giving
the subject the deepest consideration, that the duties
of Judge Advocates in the present day require
qualifications and attainments which are not to be
obtained without instruction and a regular course of
study, to which must be added, if proficiency is an
object, assiduity and research.
- If proper attention was paid to these points, and
none but those known to be qualified were appointed
to conduct the proceedings of Courts Martial,
greater deference would invariably be paid to the
opinions of Judge Advocates when called on at
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Courts Martial for advice; for what reliance can be
placed on the counsel of those who, from following a
different calling to that they are exercising, are
known to be unqualified to give it? The reason
why Courts Martial decline to follow the advice of
those appointed their ¢ law adviser,” emanates, in
most instances, from the conviction on the mind of
the Court that the members are better acquainted
how to act than the Judge Advocate is to guide
them: it is from the lamentable fact, that those
whom the warrant under the sign-manual commands
to be

“ Fit persons, that there may not in any case be a fuilure of

“ justice,”—and ¢ for the more orderly proceedings of Courts
“ Martial,”
Are in too many instances wnfit and unqualified to
perform the duties which are expected from them,
Now, when it is taken into consideration that the
maintenance of discipline, together with the welfare
and happiness of so many individuals belonging to
an army, indisputably depend so much on the due
and correct administration of justice, few will hesi-
tate to acknowledge that the appointment of properly
qualified persons to conduct the duties of a Judge
Advocate General demands greater attention than is
at present paid to it.

In the first chapter of this work it will be observed
there are no less than five Forms of Warrants which
are issued to Deputies Judge Advocate, one and all
differing from each other; the duties of this office,
let them be conducted by a civilian or a military.
man, are precisely the same; the powers conveyed
by these warrants to Deputies Judge Advocate, as
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well as the authority to issue them, emanate from one
source—the warrant issued under the sign-manual in
conformity with the power conveyed by the Mutiny Act.
There may be some good reason for this difference
of form, but it certainly appears an anomaly, espe-
cially in the East Indies, where the three armies of
the Honourable East India Company, though serving
under separate Presidencies, are yet under one Go-
vernment, and ruled by the same Articles of War.

Major Hough, at page 152, ¢ Military Law Autho-
rities,” states :—The Judge Advocate General of the
Bengal Army, in a letter No. 2492% of 1830, to the
Advocate General at Calcutta, wrote :—

“1 have submitted to Iis Excellency the Commander-in-Chief,
“that the Judge Advocate being a military man does not bring
“ him under the Articles of War, for acts done in the capacity of
“ Judge Advocate, which is a ciil office.”

This opinion, and those expressed in Captain Sim-
mons’s work on the Practice of Courts Martial,—

« That he was not prepared to say whether the Judge Advocate
“ was under Militery Law or not,”—and  that le is not respon-
“ sible to any court of justice for the opinion he may give,—"
Appear to be so liable to mislead those who only give
the subject a hasty or casual consideration, and at
the same time so likely to induce a careless perform-
ance of such important duties, that a few remarks on
these points are indispensable; more especially as
Captain Simmons’s work is so generally, and most
justly, acknowledged one of the best modern autho-
rities on a/l points relating to military jurisprudence.

If the Judge Advocate being a military man does
not bring him under the Articles of War for acts
done in the capacity of Judge Advocate, asit isa
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civil office, ©“ and he is also not responsible to any
court of justice for the opinion he may give,” to
whom, then, I would ask, is the Judge Advocate re-
sponsible ? IIe cannot he an irresponsible officer
because he holds a civil office ; for in that case com-
missaries, paymasters, and all other military men
holding eivil appointments would be equally exempt,
and not amenable to military law; but if this was
the case, why should army rank be assigned to Judge
Advocates, which it is at page 10 of Her Majesty’s
Regulations :—that Deputies Judge Advocate, when
at the head of the department,

“ [Are 1o rank] as colonels; i#f not at the head of the depart-
“ ment, as major ;—and if an officer, according to his rank in the
“army.”

This is in itself sufficient authority ; for here it is
directed, that persons holding the appointment are
to be considered as holding the rank of military men:
now if Judge Advocates obtain rank, serve, and
receive pay as soldiers, there can be little doubt of
their being amenable to military law.

It must be remembered that Courts Martial are
constituted, and Judge Advocates are appointed by
Her Majesty, and those under her, in pursuance of
provisions of the Mutiny Act, passed by the Legis-
lature for the better government of Her Majesty’s
Forces; the Judge Advocate’s warrant (except in
England) is always issued by a general officer ;—the
Judge Advocate in almost every case receives instruc-
tions and orders from the same authority ;—the Judge
Advocate, asofficer of a GeneralCourt Martial, isunder
the orders of the Court, composed entirely of military
men :—now if the Judge Advocate should disobey
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the orders of his superior or of the Court—or act
insubordinately in either case—is it possible that any
one can suppose he is not under military law, or
that a Judge Advocate is not liable to censure, or to
dismissal from office for any propriety committed by
him in the capacity of Judge Advocate; and would
not either penalty be inflicted under authority con-
veyed by the Mutiny Act. In India there can be no
doubt on the subject, for General the Honourable
Sir H. Fane, when Commmander-in-Chief in India,
told the army in a General Order dated 25th July,
1836,—that there were authorities (meaning Deputies
Judge Advocate) in every military division “ who
were responsible for the decisions they gave;”"—and the
Madras Regulations are equally explicit [vide Chapter
6, pars. 1, 2, and 7].%

On the other hand, let us suppose an action brought
against a Court Martial for some illegal act; which,
on the case being investigated, is clearly proved to

* Some time after the above observations were written, the following remarks
were issued to the Madras Army on the 10th June, 1844, by His Exzcellency
Lieut.-Gen, the Most Noble the Marquis of Tweeddale, X.T. and C.B., Com-
mander-in-Chief of the Madras Army :—

“ His Excellency cannot but express his disapprobation of the manner in
“ which the prosecution has been conducted by the Deputy Judge Advocate
“@eneral in not going into the evidence to prove the averment in the charge that
¢ e —— committed the act imputed to him maliciously and wilfully; it was
“ incumbent on the Deputy Judge Advocate to have entered fully into the facts,
* which appear so distinctly recorded in the proceedingsof the Court of Inquiry.
“It is for the Deputy Judge Advocate to establish the charge, and for the Com-
“ mander-in-Chief to commute such part of the sentence as he may deem fit.,”

Now here is a case in point ; the military authority delegated by Her Majesty
to convene General Courts Martial, and to appoint a Judge Advocate, expresses
in & General Order issued to the army, his disapprobation of the manner in
which the prosecution was conducted by the Judge Advocate. Nothing can be
more conclusive than this :—that although the duties of a Judge Advocate are of
a civil nature, yet he is responsible to the military authority who appoints him,
and consequently is amenable to military law.
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have arisen from advice given by the Judge Advo-
cate! Is the person who thus misleads the Court;
who is expressly appointed to obviate a failure of
Justice, and for the more orderly proceedings of Courts
Martial ; whose particular duty it is fo prevent, by
pointing out to Courts Marticl such occurrences as
undue exercise of authority, excess of jurisdiction, or
illegality of proceedings, to escape the penalty all the
other members of a Court Martial, collectively and
individually, are liable to 7—the 76th and 56th sec-
tions of the two military acts are surely sufficiently
explicit on this point [wide Chapter 1, pars. 28, 29, 30,
and 31].

If the Judge Advocate was considered an irre-
sponsible officer, Her Majesty’s warrant issued under
the sign-manual would not command the appoint-
ment of such an officer; the presence also of a
Judge Advocate duly appointed would not be
considered essential to the jurisdiction of a Court
Martial ; neither would the word ¢ Minister” be
inserted by the Legislature in the 76th and 56th
sections of the two Mutiny Acts.

If, again, the sole object of a Judge Advocate being
appointed to attend at a General Court Martial was
merely to record and register the proceedings of the
Court, any clerk would perform this duty equally
well 5 but the Judge Advocate is appointed for a far
different and more important purpose, it being his
duty, in conducting and recording the proceedings,
to obviate a failure of justice and the slightest deviation
from either military law, or custom, or the law of the
land ; to administer oaths; to advise on points of law,
of custom, and of form; the very performance of
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which duties, under military orders and instructions,
renders him responsible o those who appoint lim,
and to the laws of his country, if he misleads the
members of the Court, as whose ¢ minister” he is
appointed to guide and instruct.

It is very much to be regretted that any difference
of opinion should exist on this point; and that, too,
by those who are considered the most eminent writers
on Military Law :—General Kennedy, Major Hough,
and all others, being diametrically opposed to the
opinions advanced by Major Adye and Captain Sim-
mons; but the fact that there is a difference of opinion
is a convincing proof of the necessity that exists
that a clear exposition of the law, and explicit regu-
lations on this subject, should be issued by authority.
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APPENDIX I

1.—Considering the information contained in the follow-
ing excellently drawn-up Tabular Statement likely to
afford much valuable assistance to Judge Advocates, 1
have included it entire as the best epitome on the subject
extant,

2.—“ By the provisions of the 102nd Article of War for Her
‘ Majesty’s Forces, and the 2nd Section of the Mutiny Act for the
* Company’s European Troops, and the 920d Article of War thereto
“ annexed, General Courts Martial are empowered to try certain
“ Offences therein specified, committed by Officers and Men of the
“ respective Services above one hundred and twenty miles from the
“ Presidencies of Fort William, Fort St, George, and Bombay ; and
“by the Articles of War referred to, it is directed, that in all such
‘¢ cases the Sentence shall be ¢ in conformity to the common and
“ statute Law of England.” It therefore becomes necessary, that the
“ nature of the several offences of which cognizance is so given,
“ and which may come before Military Courts, with their respective
‘ punishments, should be generally known, as they are severally pro-
*“vided for by Law, together with the distinction which exists
“ between Principals and Accessaries, as determined by judicial de-
“ cisions, and defined by writers of note and authority.”—Bombay
Military Regulations, 192.

3,—¢ The following Tabular Statement will briefly show the nature
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s of the offences under consideration, and the Statutes applicable to
*¢ each, and the punishments which attach to the Principalsand Acces-
¢ saries, It is, however, incumbent on all Officers (more especially
¢ those who may be called on to discharge the duties of Junce Apvo-
“ caTe) to make themselves acquainted, as fully as possible, with the
“ facts and circumstances which constitute the crimes specified.”—
Dombay Military Regulations, 202.

4,—¢ In passing sentences in cases involving a capital punishment,
¢ an important discretionary power is vested in Courts Martial, which
*¢ it behoves them to exercise with the fullest consideration of all the
¢ circumstances connected with the matter under trial. By the
s ;espective Articles of War referred to, it is provided, ¢ That in
¢ ¢ gll cases where suck Court Martial shall have convicted any Soldier
“ ¢ of any offence punishable with death, it éhall be lawful for such
¢ ¢ Court Martial, instead of sentencing the offender to death, lo
¢ ¢ gqdjudge him to be transported as a Felon for Life, or for a certain
¢« ¢ term of years.’ "~—DBombay Military Regulations, 203.
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6.—The foregoing Tabular Statement will no doubt
be useful to Judge Advocates, as it not only points out
the punishment authorized by the Common Law of Eng-
land to be awarded for each offet}ce, but the authority by
which the penalty is adjudged. The official authorities,
however, should be carefully consulted by Judge Advocates;
as well as the latter part of the works of Kennedy, Sim-
mons, Hough, and Griffiths, in which the subject of
¢ Criminal offences cognizable by General Courts Martial”
is fully and explicitly treated of, If further information
is required, the following legal works must be resorted
to :—Archbold’s ¢ Criminal Pleading and Evidence;”
Blackstone’s ¢ Commentaries;” Phillipps’s * Law of
Evidence;”" Russell’s ¢ Crimes and Misdemeanours;"”
Starkie’s ¢ Civil and Criminal Evidence.” Thereare many
others to which it is needless to allude, but in the above
all the information a Judge Advocate is likely to require is
to be found.
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APPENDIX II

Letter from the Secretary at War relating to the new Clauses in the
Mutiny Act and the Articles of War, 1844, on the Selection, &c.,
of the Place of Confinement for Offenders sentenced to Imprison-
ment ; and on Duelling in the Army.—Judge Advocate General’s
letter thereon.—Charges on this subject how to be framed, &c. &ec.

War Orrice, Arrir 18, 1844,

Sir,—In transmitting to you the Mutiny Act and Articles of War
for the year commencing 25th April, 1844, I bave, in order to ob-
viate any misapprehension as to the construction to be put upon the
new clauses, to request your attention to the following points:—

The 27th clause has been enacted for the purpose of giving to the
superior Officer in command, whose duty it may be to confirm the
sentence of a Court Martial, the power, which he did not previously
possess, of selecting the place, whether a civil gaol or a military
prison, in which the offender is to be confined, and from which he may
at any time remove the prisoner, in order that the prisoner may un-
dergo the remainder or any part of his sentence in some other
public prison or place of confinement, and benceforward Courts
Martial will not in their sentence notice the place of confinement.
The Officer confirming the sentence is to be guided in the selection
of the prison by such instructions as he may, from time to time, re-
ceive from superior authority. By the 28th clause it is enacted, * That
forts, barracks, or other buildings, may be set apart by the Secretary-
at-War as places where the sentences of Courts Martial may be car-
ried into execution ; and as soon as such buildingsshall have been pre-
pared for the reception of military offenders, the practice of confining
soldiers in public gaols will be resorted to as seldom as possible.” By
the 29th clause it is enacted, ** That the term of imprisonment under
any sentence of a Court Dartial, shall be reckoned from the day on
which the original sentence and proceedings of the Court Martial
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shall have been signed by the President; and the Officer commanding
the regiment or corps to which the offender belongs, shall specify, in
the written order to the Gaoler or Provost-Martial receiving the of-
fender into custody, the period of imprisonment which the prisoner
is to undergo: the days both of the signing of the sentence and the
release of the prisoner must be included,” as, for instance, * if a sol-
dier is sentenced on the first day of the month to fourteen days’ im-
prisonment, the sentence will terminate at twelve o’clock at night
on the thirteenth.” We find, with respect to the alterations in the
Articles of War, ¢ That the 85th Article prescribes, that whenever
it may be impracticable to carry into execution sentences of solitary
confinement, the officer convening the Court Martial will give an
instruction to such Court that should the prisoner be found guilty,
and imprisonment form a part of his sentence, it will not be expe-~
dient to direct that any portion of it should be solitary, and the Court
wiil govern itself accordingly.”

I have to draw your attention to the amended Articles relating to
Duelling in the Army. These alterations have been inserted by Her
Majesty’s Authority, for the purpose of more effectually discourag-
ing and prohibiting a practice which is a violation of Her Majesty’s
orders, and a flagrant breach of the law of the land.

¢ These Articles declare that it is suitable to the character of
honourable men to apologize and offer redress for wrong or insult com-
mitted, and equally so for the party aggrieved to accept, frankly and
cordially, explanations and apologies for the same. If such redress
be refused to be given, or to be accepted, and the friends of the
parties have failed to reconcile the differences, a reference should,
in conformity with the signification of Her Majesty’s pleasure in the
106th Article, be made to the Commanding Officer on the spot,
who will use his best advice and influence to reconcile the parties;
and the differences, having been honourably settled by the good offi-
ces and responsibility of the Commanding Officer, ought never to be
revived by either party, or by any other Officer or body of Officers ;
if, however, the Commanding Officer fail to reconcile the parties, it
will become his duty to take such measures as he may deem neces-
sary in order to prevent a duel, or to maintain good order in Her
Majesty’s Service, and the person refusing to be reconciled will be
liable to be brought to a Court Martial, and, if convicted, cashiered,
or suffer such other punishment as the Court may award. All parties
implicated in duelling are liable, on conviction before a General Court
Martial, to be cashiered. Her Majesty’s pleasure is expressed in the
107th Article, that Officers being the friends or seconds of the par-
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ties, shall exert their influence to adjust a difference on terms con-
sistent with the honour of each of the parties, The failurein settling a
difference being generally attributable to excessive demands for repa-
ration made by one of the parties, the conduct of the seconds, by the
107th Article, is made liable to be investigated as well as that of the
principals, in all cases in which a dispute shall be referred for the
consideration of a General Court Martial. Personal differences be-
tween gentlemen living together as brother officers can seldom fail to
be honourably and promptly adjusted, in the first instance, by expla-
nation between their mutual friends ; the propriety of an early expla-
nation and acknowledgment of error was so forcibly pointed out by
Field-Marshal the Duke of Wellington, in confirming the sentence of
a General Court Martial in 1810, that Sir Henry Hardinge inserts the
following extract of his Grace’s sentiments on this point: —*The
Officers of the Army should recollect that it is not only no degradation,
but that it is meritorious in him who is in the wrong to acknowledge
and atone for his error, and that the momeatary humiliation which
every man may feel upon making such an acknowledgment is more
than atoned for by the subsequent satisfaction which it affords him,
and by avoiding a trial and conviction of conduct unbecoming an
officer.”

In reference to the 31st Article of War, and to the framing of
charges in certain cases arising out of differences, or out of reproachful
speeches and gesture, I have to direct your attention to a letter which

the Judge Advocate General of Her Majesty’s Forces has addressed
to me.

Jupce Apvocate GexeraL's Orrice, 30th March, 1844,

Sir,—The recent discussions on Duelling in the Army, and the
alterations in the Articles of War, have directed my attention to the
language of charges, under which officers, alleged to have submitted
to indignity and insult, or to the imputation of dishonourable or un-
worthy conduct, have been in repeated instances brought to trial. An
erroneoas notion has, to a limited extent, obtained, that an officer can
be brought to trial and punished for not challenging another, or for
refusing to accept a challenge, or to fight a duel, and in charges
upon which officers have been cashiered, or otherwise punished,
expressions may possibly be found, which, if detached from the
context, and considered without reference to the undoubted law of
England, and to the clear and unambiguous language of the Articles of
War, might afford some colour to this error. But it must be remem-
bered that, by the common law of England, duelling, unattended by

U
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any injury to either party, is an aggravated offence against the public
peace, punishable by fine and imprisonment. Thus Mr. Justice
Blackstone says—*¢ The punishment of common affrays is by fine and
imprisonment, Where two persons coolly and deliberately engage in
a duel, this, being attended with an apparent intention and danger of
murder, and being a high contempt of the justice of the nation, is a
strong aggravation of theaffray, though nomischief hasactually ensued.”
Under a recent statute, such persons may become liable to transporta-
tion. If death ensues, the parties implicated may be tried for murder.
The military code has been, and will continue, consistent with this,
The 107th Article of War, 1844, renders all parties, principals as
well as seconds, implicated in duelling, liable to be cashiered. The
103rd and 104th Articles prescribe to a commanding officer the duty
of preserving order in his regiment, and of placing under arrest all
who use reproachful speeches and gestures,—a duty enjoined with the
view of preventing duels, and of bringing to trial by Court Martial
parties who offer insults, and who will not afford redress by apology
and acknowledgment of their error, DMoreover, officers in command
of guards are, under the 60th Article, punishable for allowing persons
to go forth to fight a duel. By the 104th Article, officers of inferior
rank may place under arrest those who are engaged in quarrels, frays,
or disorders; and by Aiticles 35 and 104, any officer, though of
superior rank, who refuses to obey is liable to be cashiered ; while,
in the 105th Article, Her Majesty points out to the Army that those
who, being willing to make or accept frank explanations, apologies,
or redress, refuse challenges, act as is suitable to the character of
honourable men, do their duty as good soldiers, and are not only ac-
quitted of all disgrace, but of all opinion of disadvantage. It is
manifest, then, that an officer cannot be subjected to trial and punish-
ment for leaving undone that which the law thus expressly forbids,
or for doing that which is thus distinctly declared, not merely to be
no offence, but to be suitable to the character of a man of honour, to be
eonformable to military duty, and to be conduct above all blame or
reproach, Still an officer who allows the stigma of dishonourable
conduct to rest upon him, or passes over without notice an insult
offered to him, is liable to be brought to trial before a Court Martial,
not because he declines to fight a duel, but because, haviag failed to
obtain speedy atonement through the intervention of mutual friends,
or by other lawful means, he neglects to report the matter to his com-
maunding officer, and thereby to invite a searching investigation into
his character and conduct, By such neglect he seems either to
acquiesce in the justice of the imputation cast upon him, and to
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admit that there is something in his conduct which he fears to lay
bare before honourable men, or to show that, regardless of his own
reputation and honour, he knows not what is becoming the character
of au officer and a gentleman, and that, indifferent to the peace and order
of the regiment, he is unmindful of the rules of military discipline.
His conduct then becomes the proper subject of inquiry sud adjudi-
cation before a Court Dartial.

In all such cases, however, it is most desirable to exclude the pos-
sibility of misconstruction. And as the new articles point out with
clearness the course which is consistent with the character of honour-
able men, it will be the duty of those who may have to frame charges,
as well as of those to whose revision and correction, or approval,
charges may he submitted, to take care that the offence be described in
language which shall distinctly state those particulars in which the
letter or spirit of Her Majesty’s Articles of War has been neglected
or violated.

I have, &c., (Signed) J. Nrcnott.

This letter of instructions is so well calculated to set at rest any
erroneous impressions which may have existed on this point, and
places the question of framing charges in reference to the 31st Article
of War on a footing so clear and intelligible, that it is only necessary
for me to express my entire concurrence in the principles so ably laid
down by the Judge Advocate General,

I have, &c., (Signed) H. HarpincE.
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ORDERS 1SSUED RELATIVE To COURTS OF INQULRY.

1.—GeNERAL OrDERS BY THE RicuT HonouraBLe THE GOVERNOR-
GenNrraL oF INpra.

Camp Ferozepore, 27th December, 1842,
The Governor-General is pleased to appoint
His Excellency Georee CLErk, Esq., Envoy to the DMaharajah
Shere Singh ; :
Major-General Lumiey, Adjutant General of the Army ;
Major-General Smitu, Adjutant General H. M., Forces ;
Brigadier MontEaTH, C.B., and
Brigadier WymERr ;
to be a Court of Inquiry into the conduct of Major Pottinger, subse-
quently to the death of Sir William Macnaghten, until be became 8
prisoner to the Affghans.

The Court to have the power of sending for persons, papers, and
records, and to appoint its own Secretary, and any writers who may
be required.

The Secretary to the Government of India will place before the
Court, oa its assembling, all the papers which are now in the office,
apparently bearing upon the matters to be subjected to inquiry.

All evidence taken is to be recorded and reported.

The Court will communicate its opinion upon the question, Whether
the conduct of Major Pottinger, from the death of Sir William Mac-
naghten, until he became a prisoner, was, under then existing circum-
stances, best calculated to secure the safety of the British Army at
Cabool, and to maintain the honour of the British arms?

"The Court willalso report their opinion upon the question, Whether
the bills drawn by Major Pottinger upon the British Government,
within the period ahove mentioned, were drawn by him in the exer-
cise of legitimate authority and of due discretion? and, Whether the
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circumstances under which, and any conditions upon which, they may
have been drawn and made payable, were duly made known to the
several persons to whom they were delivered, or by whom they were
negotiated ?

The Court will assemble on the day subsequent to the date of this
Order, at the tent of His Excellency the Envoy to Maharajah Shere
Singh, who will act as President of the Court.

By order of the Right Honourable the Governor-General of India,

T. H. Mappock.
Secy. to the Govt. of India,
with the Governor-General.

2.—21s¢ January, 1843.

The Governor-General directs the publication of the following
paragraph, concluding the report of the Court of Inquiry into the
conduct of Major E. Pottinger, C.B. »

¢ The Court, adverting to documents which have been laid before
“ it in course of this inquiry, cannot conclude its proceedings with-
¢ outexpressing a strong conviction, that throughout the whole period
¢ of the painful position in which Major Pottinger was so unexpect-
¢ edly placed, his conduct was marked by a degree of energy and
“ manly firmness, that stamps his character as one worthy of high
¢ admiration,”

(True extract,) T. H. Mappock,
Secy. to the Govt. of India,
with the Governor-General.

3.—GENERAL OrpERS BY His ExcELrency Tax CoMMANDER-IN-CHIEF
' v Inpra.

Head Quarters, Camp Ferozepore, 7th January, 1843.

A Court of Inquiry will assemble in the Camp of the Commander-
in-Chief, at 10 o'clock, to-morrow morning, to receive and record
evidence on a subject which will be laid before the Court by the Judge
Advocate General, who will conduct the proceedings.

President.—DBrigadier G. Moore.

Members.—Lieutenant-Colonel S. Bolton, Her DMajesty’s 3lst
Regiment ; and Brigadier C. Graham, C.B.
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JUDGE ADVOCATE GENERAL'S DEPARTMENT IN THE
BRITISH AND EAST INDIAN ARMIES, 1844.

Jupce Apvocate GeneraL or Her Maseste’s Forces.
The Right Hon. J. Nickoll, LL.D. M.P. for Cardiff. "

Deruty Jupcr Apvocate GeNeEraL oF HEr Masestv’s Forces,
Francis Newman Rogers, Esq. Queen’s Counsel.
Office,—~No. 35, Great George Sireet, Westminster.

Deruty Jupce ApvocatE GENERAL, IRELAND.
David Walker, Esq.

Provosr-Marssarr, IrLann.

Lieutenant R. Speedy.

Drruty JupcE ApvocaTE GENERAL, BARBADOTS.
" Captain Edmonstone, 81st Foot.

Drrury Jupce ApvocaTe GEnErRaL, Jamaica, Banamas, How-
’ DURAS.

Captain E. S. N. Campbell, 2nd W. I. Regiment.

Derury Jupce Apvocatr Generar, CHiNa.
Captain Bruce, 18{h Fool.

Jupse Apvocate GeneraL, BexcarL Army, axp Her Masesty's
Forces 1v Inp1a.
Lieut.-Col. R. J. H. Birch, 17th Regt. N. I.

Jupce Apvocate GENERrar, Mapras Army.
Major T. B. Chalon, 33rd Regt. N. L.
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Jupce Apvocate GENErRAL, Bomeay Arwmvy.

Lieut.-Col. Wm. Ogilvie, 26th Regt. N, 1.

Derury Jupce Apvocatres GexeEraL, BexcaL Army.
Captain W. Macgeorge, 11st. N. I.. . Meerut Division.
Bt.Maj. H. Moore, C.B. 34tk N. I.. . Sirhind Division—Absent, S. C.
Captain J. Dyson, 21st N.I. ......Dinapore& Benares Division.
Captain K. Young, 50tk N. I... ....Presidency Division—On duty

in Scinde.

Captain W. Martin, 52nd N. I. .... Cawnpore Division.
Captain W. H. Rickards, 14th N.I..Western Circle, Neemuch.
Captain H. Coiton, 67th N.I.......Saugor Division.

OFFICIATING.
Captain G. Carr,21st N. L. .......Sirkind Division.

Captain C. Chester,23rd N. I....... Presidency Division.
Derury Jubpce ApvocaTes Generar, Mapras Army.

Captain W. Hill, Fusiliers............ Kamptee.

Captain T. Mc Gown, 6tAN.L...... . Jaulna, Secunderabad.

Captain R. Lambert, 16th N. I..... .« .Northern Division.

Captain L. Macqueen, 3rd Lt. Cavalry .. Mysore Division.
.. Malabar and Canara.
Captain A. Harrison, 38th N. 1. ......Ceded Districts.
Captain J, C. Boulderson, 35tk N. I. .. CentreDivision, Presidency,
and St. Thomas's Mount.
Captain T. K. Whistler, Artillery......Southern Division.
Captain P. Pope, 24tk N. I. ... .... .. Tenasserim Provinces.

Drrury Junce Apvocatres GENEraL, BovBay Anmy.

Captain G. J. Mant, 19tk N. I. ....Southern Division.

Captain P, K. Skinner, 9th N. I. ..Poona Division,

Captain W. E. Rawlinson, Fusiliers.. Northern Division.

Captain R. M. Hughes, 12tk N. I. .. Scinde Force, Absent, S. C.

OFFICIATING.

Captain F. Cristal,8th N.I....... .Scinde Force.



London ¢
Printed by STEWART and MURRAY,
Old Bailey.



65, Cornhill, London,
Marck, 1860.

CLASSIFIED CATALOGUE

OF

NEW AND STANDARD WORKS

PUBLISHED BY

SMITH, ELDER AND CO.

CONTENTS..

PAGE . PAGE
Cornhill Magazine . . . .1 Naval and Military . . . . 16
Works in the Press . . . . 2,3 Legal . . . . . . .17
Voyages and Travels . . B . 4-6 Fiction . . . . . . .18
Biography . . . . .18 Recent Publications . . . . 19-27
Art (Works of Mr. Ruskin) . . . 9,10 | Cheap Series . . . B . 28,29
Religious . . . . . <l Juvenile and Educational . . . 30,31
Miscellaneous . . . .12 Poetry . N . . . . 31,32

india and the East .

The Cornhill Magazine.

Edited by W. M. Thackeray.

Price One Shilling Monthly, with Illustrations.
** No. 8, for March, is just published. The Second Edition of No, 2, for

February, 1860, making 100,000, is
No. 1, making 100,000, is now ready.

Just published, and the Fourth Edition of

“It is & long time since any event unconnected
with politics or battles has been so eagerly looked
for as the appearance of the first number of the
Cornhill Magazine. . . . . We offer a cordial
and respectful welcome to the new comer from
Cornhill, as one well fitted to take a place in the
foremost rank of the serial literature of our coun-
tty. The Cornhill Magazine makes a capitalstart,
.. . . Every page in this opening number tells.
Brery page is marked with & distinctive supe-
riority.”—Daily News.

“ The Cornhill Magazine will completel{ satisfy
the expectations of the public. . . . . Itisone
of the marveis of the time that so much material,
and of 8o g a quality, can be provided at so
moderate a price, "—Morning Herald.

“The first number of the Cornkill Magazine
enters the world_as one assured of & wide wel-

MO, o o .o e heartily congratulate both
editor and pnblishers on the brilliant success of
the first number.”’—Examiner.

“Mr. Thackeray’s ventnre has met with great
and well-earned success,”’—Atkencum.

“We can see about this periodical higher pro-
mise than we have witnessed in any other enter-
Prise for a long time.”’-—Press.

“The Cornhill Maguzine is at last in presence,
and from its cover to its last paee it is & model of
he ‘ best.” + + The Cornhill Magazine at
once takes as high a place in literature as its pro-
noter could have deswred.”—Literary Gazette,

*'We came to the perusal of the Cornkill Maga-
zine with great expectations: it has surpassed
them all. A new and glorious light has risen on
tﬁ\,e lli‘gerary horizon.”—Iilustrated News of the

orld.

It is obvious from the character of the articles,
the reputation of the writers, the illustrations,
paper, and press-work, that Messrs. Smith, Elder,
and Co. intend the Cornaill Magazine to he one of
the permanent institutions of the country, Itis
8 marvel of cheapness, and a model of excellence.”
—Notes and Queries.

*It is almost impossible to imagine any further
development, either in guality or quantity, of the
periodical literature of this country than that
which is attained in the new monthly serial issned
l'Trpm the house of Smith, Elder, and Co,”-~Sunday

imes,

“The first number of the Cornkill Magazine
has fulfilied the high anticipations which rumour
had excited. It 18 & marvel of excellence and
cheapness.’—Illustrated Times.

“The first number of the Cornhill Magazine has
made its appearance, and in the record of serial
literature 1t has perhaps no rival in success.”—
Liverpool Courier.

“ The Cornhill Magazine possesses the elemnents
of success in s remarkable degree,”~Dublin Daily
Express,

A
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2 WORKS PUBLISHED BY
Thorks in the Press.
The Life of Edmond Malone

(Editor of Shakspeare); with Selections from his MS. Anccuotes

By Sir James Prior,

Author'of the ¢ Life of Edmund Burke,” ¢ Life of Oliver Goldsmith.”
. Demy 8vo, with Portrait, price 14s. cloth. [Now ready.

———t O

Transformation ;
or, the Romance of Monte Beni.

By Nathaniel Hawthorne,
Author of the “ Scarlet Letter,” &e. In 3 vols. [ Nowready.

‘ Lot o )
“Is it not Written ?
Being the Testimony of Seripture against the Errors of Romanism.

By the Rev. Edward S. Pryce. [Now ready.

The Religious Aspects of Hindu
- Philosophy.
By the Rev. Joseph Mullens,
Author of “ Missions in South India.” 1 vol. [Now ready.
The Book of Job in English Verse.
By the Right Hon. the Earl of Winchilsea. [Now ready.

A Man’s Heart: a Poem.

By Dr. Charles Mackay,
Author of “ Life and leertym Amenca ? Fcap 8vo. Bs.cloth. [Read Y.

A New Work on China.
By Sir John Bowring, LL.D.

Two vols. 8vo, with Illustrations.
The Fifth Volume of

‘Modern Painters.

Concluding the Work ; with numerous Illustrations.

By John Ruskin, M.A.  [In the Spring.
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Wrorks in the Press—continued.

The Life of Robert Owen.

By William Lucas Sargant,

Author of ¢ Social Innovators and their Schemes.,” 1 vol.

~ The lafe of Mahomet.
By William Muir, Esq.
Vols. I1. and IV, Completing the Work.

A Mother’s Trials.
By the Author of “ My Lady.”

In three volumes. [Just ready.

‘A New Fiction.
By Mrs. Gaskell.

A New Novel of English Life.
By Sir Arthur Hallam Elton, Bart.,

' Author of “ Below the Surface.” In 3 vols.

A New Novel.

By Mrs. Chanter,
Author of “Ferny Combes.” 2 vols.

Isabel Grey:

Or, ¢ The Mistress didn’t Know.”
Intended for all Mistresses of Houscholds.
By Mrs. Sewell.

Author of “ Homely Ballads.”
Price 6d. cloth, gilt.

A New Series of Stories in Verse.

By Mrs. Sewell,
Author of “Homely Ballads.” .
A2
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Bopages an

A Visit to the Philippine Isles

in 185

By Sir John Bowring,
Governor of Hong Kong, and H.M.'s Plenipotentiary in China.
Demy 8vo, with numerous Illustrations, price 18s. cloth.

“The work of Sir John Bowring on the I’hﬂig-
pine Islands is exhaustive in scope, if not in suh-
stance. It does not pretend to set forth all that
is known of the islands; but, in a series of con-
densed chapters, connected together by the
author's reminiscences, presents a brilliant
view of that rich region of sun and colour.”
—Athen®um,

“Anything coming from the pen of the ex-
Governor of Hong Kong is entitled to a welcome

Life in Spain.

By Walter
Tvo vols. post 8vo, with Eight

“ Two volumes of more entertaining and in-
structive matter are nut discoverahle in the lite-
rature of the day. They unite the charms of
travel and romance.”—Leader.

“Mr. Thornbury’s hook will he acceptahle to s
very large class of readers.”'—Morning Post,

d @ravels.

8-59.

and & hearing. He has hrought back a fund of
information of the ntmoat value, ranging over
the four heads of history, politics, literature,
and commerce. The information it containsis of
the highest value, It is profusely illustrated.”
—Morning Post.

“‘ This book upon the Philippine Islands is very
welcome, because it describes a ﬁart of the world,
about which very littie is really known.” —(Critie.

—

Thornbury.

Tinted Illustrations, price 21s.

“The book ig to be recommended as a whole-
some body of light reading, from which plenty
of substantial knowledge may be gleaned.”
—Ezaminer,

*“The sketches of character with which this
volume abonnds are amusing and effective.”
—Morning Herald,

Heathen and

Holy Lands;

Or, Sunny Days on the Salween, Nile, and Jordan.

By Captain J. P. Briggs, Bengal Army.

Post 8vo, pri

* Freshly and naturally written ; the landscapes
are graphic, and the personal anecdotes are ad-
venturous,”—Daily News,

**This volume has the peeuliarity that it intro-
duces us into the Holy Land from the other side
of the world, . . . The Captain’s descrip-
tions are those of an eye-witness, and of a keenly
observant one. They are adinirably graphice, full

ce 12s. cloth.

of genuine enthusiasm, and of fine feeling.”’—
Iilustro ted News of the World.

“ It is seldom we meet with a book of travels ]
80 original as this.”—Leader,
“‘This hook is extremely well written, and its
descriptions havé a vizorous freshness abont
them which would reflect no discredit upon aj

mich more ‘ practised’ hand.—Morning Herald.

—or——

Through Norway

with a Knapsack.

By W. M. Williams.

With Six Coloured Views.

Second Edition, post

*“Mr, Williams will be an_excellent guide to all
who wish to travel as he did, on foot, and with
the least possible expense, They may also place
thorough reliance on all he says, his good sense
never allowing his enthusiasm to dazzle him and
delnde his followers. It is a useful and trust-
worthy book.”—Athencen

“The book i8 amusing; the author saw much
that was new, There is frank graphic writing,
and much Flensant thmking, in his volume, which
i elegant Frodnced, and liberally illustrated
with tinted views and woodcuts.””—Examiner,

8vo, price 12s., cloth.

“¢Through Norway with a Knapsack’ is a worlc
of intrinsic interest, very instructive and amus-
ing, Mr, Williams is a model pedestrian traveller,
and his hook is the best guide we know of _l’or
those who intend to explore Norway on foot.”—
Spectator.

* A very instructive book on Norway, and the
manners and customs of its inhabitants.”—
Literary Gazette. "

** Every chapter of it will be read with interest.
—Morning Post,
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Vopages and Travels—continued.

Voyage to Japan,

Kamtschatka, Siberia, Tartary, and the Coast of China, in ILM.S,
Barracouta.

By J. M. Tronson, R.N.
8vo, with Charts and Views. 18s. cloth.

*The able and intelligent officer, whose work is “Mr. Tronson writes well, and imparts a great
defore us, supplies the first authenticinformation | deal of new and useful information. The clear
on the present state of Japan and the neighbour- | and beautiful charts and sketches, accompanying
ing settiements. . . . An extremely interesting | the volume, are of great vaiue.”—Globe,
bk —Atkeneum. *1t containg a great deal that all the world

“ The book possesses all the qualities of a book | ought now to know,”—Morning Herald,
of travels, with the prominent aavantage of break- ‘“We cordially recommend it.”—British Quar-
ing comparatively, and in some instances alto- | terly Review.
gether, new ground,”—Illustrated London News,

To Cuba and Back.
By R. H. Dana,

Author of “ Two Years before the Mast,” &c.
Post 8vo. Price 7s. cloth. -

“Mr. Dann’s book is so bright, and luscious, so ““ Mr. Dana does not spare his faculty of descrip-

pictorial and cheerful, so essentially pleasant and | tion. The pictures he gives of the Cuban metro-
refreshing, that even the rule of a Spanish capi- | polis itself, with its tropical luxuries and laziness,
tan-general appears tolerable where the subjects | its dirty and dainty ways of existence, the Spanish
are 80 courteous, and the strangers so gracetully grandiosit¥ of its national manner, and the pet-
petted. Mr. Dana has a pen to paint such pic- | tiness of its national character, are pleasantly
wres well, His voyage and residence occupied | and forcibly drawn. A coasting voyage to Ma-
scarcely a moenth, yet he has written a volume | tanzas, and a railroad journey, brought him
not only fascinating from its warmth and glitter | into closer contact with the essential charac-
a3 & narrative, but also inteiligent, instructive, | teristics of the country and its history,”—Satur-
and of obvious integrity.’—Athenmum, day Review.

———

Life and Liberty in America.

By Dr. C. Mackay.

Second Edition, 2 vols. post 8vo, with Ten Tinted Illustrations,
price 21s.

“ A dbright, fresh, and hopeful book, worthy of *“ We recommend these volumes to perusal, as
the author, whose songs are oftenest heard on | the result of careful and diligent observation,
the Atlantic. Dr, Mackay writes as healthily as | assisted by personal association, well calculated
lie sings; describing ‘ Life’ as he saw it, and | to facilitate the attainment of truth.”—Leader.
‘Liberty} as he studied it, in the North and in * Dr. Mackay’s volumes are eminently readable
the South,”—Athenmum. | and amuging.”’—Press,

——.O

Life in Tuscany.

S By Mabel Sharman Crawford.
| ‘With Two Views, post 8vo. Price 10s. 6d. cloth.

“ re many traces of quiet, genial humour, | and acute, and she has succeeded in contributing
bril;li‘:::;e aa,neﬂ hars"mless asqsumgler lightning, | & really valuable addition to that otherwise re+
which agreeably relieve the more serious portions | dundant gepartment of literature.”—Press,
of the work., Misa Crawford’s reflections are as * The peasant life in Tuscany hg’.S, perhaps, not
sound aud practical as hier perceptions are lively | been 8o well photographed before,”’—Atiencum.
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Yopages and @

Gr dvels—contmued

Narrative of the Mission

From the Governor-General of India to the Comjt of Ava in 1855.
With Notices of the Country, Government, and People.

By Captain Henry Yule, Bengal Engineers.

Imperial 8vo, with Twenty-four
‘Woodcuts, and Four Maps.
gilt edges. Price 21 12s. 6d.

“Captain Yule, in the preparation of the splendid
volumebefore us, hasavailed himself of the labours
ofthose who precedeﬂ him. Toall who aredesirous
of pussessing the best and fullest acconnt thiat
has ever heen given to the public, of a great, and
hitherto little known region of the globe. the
interes<ting, conscientions, and well-written work
of Captain Yule will have a deep interest, while
to the political economist, zongmpher and mer-
chant, it w1l.lbemdlspeusa,ble —Examiner.

Plates (Twelve coloured), Fifty
Elegantly bound in cloth, with

‘“A stately volume in gorgeous golden covers.

Such a book s in our times a ryarity. Large,
massive, and heautitul in itself, it is ilinstr rated
by & sprinkling of clegant woodcnts, and by a
series of admirable tinted lithographs. .
‘We have read it with cunrio<ity and gratlﬂcatxon,
as a fresh, full, and luminous report upon the
condition of one of the most interesting divisions
ot Asia beyond the Ganges.”—Atieneum.

Hong Kong

to Manilla.

By Henry T. Ellis, R.N.

Post 8vo, with Fourteen Illustrations.

“ The narrative fulfils the object of the anthor,
‘which is to present a lively account of what he
saw, heard, and did during a holiday run to a
rarely visited place.”—Spectutor,

Price 12s. cloth.

* Mr. Ellis has given to the public a most valn-
ahleand imereqnnw work upon aTace and eousntry
little known to Enghbh readers.”—Illustrated
News of the World.

Antiquities

of Kertch, -

And Researches in the Cimmerian Bosphorus.
By Duncan McPherson, M.D.,
Of the Madras Army, F.R.G.S, M.A.L

Imperiﬂ 4to, with Fourtecn Plates and numerous lllustrations,
including Eight Coloured Fac-Similes of Reliques of Antique

Art. Price Two Guineas.

‘“It is & volume which deserves the careful
attention of every student of classical antiqrdby.
No one can fail to be pleased with a work whica
has 8o much to attract the eye and to gratify the
love of beauty and elegance in design., . ., . -

The book is got up with great care and taste.
and forms one of the haudsomest works that lm\u
recently issued fwm the English press.’—
Saturday Review.

Captivity of Russian Princesses in the

Caucasus.
Translated from the Russian by H. S. Edwards.

‘With an authentic Portrait of Shamil, a Plan of his House, and a Map.

Post 8vo.

Price 103. 6d. cloth.

“ A hook than which there are few novels more | we have read; it contains the hest popular notice

interesting. It is a romance of the Caucasus.
‘The account of life in the honse of Shamil ix tull
and very entortaining ; and of Shamii himself we
#ee muoch,”—Eraminer,

" The story is certainly ons of the most eurious

of the sooml pohty of Shamil and the manners of

hn ople.”—Leader,
I“fm narrative is well worth reading.’—
Adthenmum.
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Biography.

The Autobiography of Leigh Hunt.
Revised by Himself, with additional Chapters by his Eldest Son.
One vol., post 8vo, with a Portrait engraved on Steel from an Original

Drawing.

Price 7s. 6d. cloth.

“Itis perhaps the first charm of an autoblo- | biography of Leizh Hunt’ possesses in an uu-

graphy that it should make us like the writer;
aud certainly this is 8 eharm which the * Auto-

usual degree.”—~Saturday Review.,

Life of Schleiermacher,
As unfolded in his Autobiography and Letters.

Translated jfrom the German by Frederica Rowan.

Two vols., post 8vo, with Portrait.

Price One Guinea, cloth.

Shelley Memorials.
Lidited by Lady Shelley.

Second Edition.

“We welcome the present hiography. It pre-
sents Shelley to us as he was understood by those
who knew him best.”—Athencum,

“ Laug Shelley touches with a reverent and
loving hand, the incidents of the poet’s caveer;
and the gentlenass, ardour, and truthfulness of
his nature reappear in her’ unpretending pages.

. We glndly welcome this interesting
mlume."——])azl New

“The present mozr ‘f)hv presents Shelley to us,
28 he was understood by those who knew him
wst.>—Leader.

In one vol., post 8vo.

Price 7s. 6d. cloth.

““The heauty of style and feeling, with which
this work abounds, will wake it acceptable to
wany »—Saturday Beview,

“ Lady Shelley’s work is & real acquisition to
the biozraphical literature of the day; it wiil be
rean with profound interest for its perspicuous and
truthful delineation of some hitherto neglected
traits in one of the most extraordinary charae-
tﬁ’m that ever lived.”—Ilustrated News of the

0%

“ We heartily recommend it to our readers,”—
Critic.

The Life of Charlotte Bronté

(CurrER BELL).
Author of ©Jane Eyre,” ¢ Shirley,” ¢ Villette,” &c.

By Mrs.

Gaskell.

Author of “ North and South,” &c.
Fourth Edition, revised, one vol.,, with a Portrait of Miss Bront&

and a View of Haworth Parsonage.

elegant, 14s.

““ A1l the secrets of the literary workmanship of
the authoress of ‘ Jane Eyre’ are unfolded in the
course of this extraordinary narrative.””—7imes.

Mra. Gaskell’s account of Charlotte Bronté
and her family is one of the profoundest tragedies
of modern life. ”—Speo tator,

“Mrs. Gaskell has produced one of the best
biographies of a woman by a woman which we
cun recall to mind ”-—Athemzwm

an see how a woran
possessed or the mghest mtellectual power can

Price 7s. 6d. ; morocco

disregard every temyptation which intellect throws
in the way of women—how generously and nobiy
a human being can live under the pressure of
accumulated misforrune—the record is at hand in
‘The Lma of Chartutte Brontd.''— Saturday

o Mrs Gnskell has done her work well. Her
narrative is simple, direcs, intelligible, unaffected.
No one else could have paid so tender and discern-
in & tribute to the mewory of Charlotte Bronté,”

aser’s Magazine.
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Biograghy—continued.

Life of Lord Metcalfe.
By John William Kaye.

New Edition, in Two vols., post 8vo, with Portrait. Price 12s. cloth.

**A work which occupies the highest rank
among biographies of the great men of modern
simes.’—Observer.

*‘The new edition contains new matter of the
utmost value and interest,”’—Critie,

“One of the most valuable biographies of the
Prresent day. This revised edition has_ several

esh passages of high interest, now first inserted
from among Lord Metcalfe’s papers, in which his
clear prescience of the dangers that threatened

our Indian empire iz remarkably shown.”” —Eco-

nomisi.

“This edition is revired with care and judgment,
Mr. Kaye has judiciously set forth Lord Metcalfe’s
views of the insecurity of our Indian empire.’”
—Globe.

““ A much improved edition of one of the most
interesting political biographies in English
literature.”—National iew.

Life of Sir John Malcolm, G.C.B.
By John William Kaye.

Two vols. 8vo, with Portrait.

“ The biography is replete with interest and
information, deserving t0 be perused by the stu-
dent of Indian history, and sure to recommend
itself to the general reader.’— Atheneum.

“One of the most interesting of the recent
biographies of our great Indian statesmen.”’—
Nuational Review. .

* This book deserves to participate in the popu-

Price 36s. cloth. .

larity which it was the good fortune of Sir John
Malcolm to enjoy.”’—Edinburgh Review.

“Mr, Kaye’s biography isat oncea contribution
{0 the history of our policy and dominion in the
East, and a worthy memorial of one of those wise
and large-hearted men whose ener; y and prin-
ciple have made England great.,’—British Quar-
terly Review,

The Life of J. Deacon Hume.
By the Rev. Charles Badham.

Post 8vo.

To minute and conscientious industry in search-
ing out facte, Mr, Badham conjoins the atirac-
tions of a gracefui style and a sincere liking for

the task he has in hand. He has produced one of

the most useful and judicious biographies extant

Price 9s. cloth.

* A masterly piece of hiographical narrative.

in our literature, peculinrlg ﬁ}(l}lot beauties, and
as.

peculiarly free irom faults.”—.

““It is well that the world’s attention should be

called to such a man, and that the particulars of
his character and career should be preserved ina
biography.”—Spectator.

The Life of Mahomet

And History of Tslam to the Era of the Hegira.
By William Muir, Esq., Bengal Civil Service.

Volumes 1 and 2.

*“The most perfect life of Mahomet in the
‘English language, or perhaps in anyother, ., . .
The work is at once learned and interesting, and

8vo.

Price 32s. cloth.

it eannot fail to be eagerly perused by all persons
having any pretensions to historical knowledge.
—Qbserver, .

The Autobiography of Lutfullah,

A Mohamedan Gentleman; with an Account of his Visit to England.

Edited by E. B. Fastwick, Lsq.

Third Edition, small post 8vo.

“This i8 the freshest aAnd most original work |

that it has been our good fortune to meet with for
long, It bears eve: race of being a most genuine
account of the feelings and doings of the author.
Lutfuliah is by no means an ordinary specimen of
his race.”’—Economist.

Price 5s. cloth.

“Read fifty volumes of travel, and a thousand
imitations of the Oriental novel, and you will not
get the flavour of Eastern life and thought, or the
zest of its romance, go perfectly as in Lutfullak's
book,”—Leader.
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Aut,
WORKS OF MR. RUSKIN.

The Elements of

With 80 Diagrams, crown 8vo.

“Mr. Ruskin, seeing the want of a clear and
sccurate code on the subject, has set himself to
the tesk of arranging and explaining the neces-
sary rules in a form as nearly approaching the
ideal of a popular treatise as can be managed
consistently with the obhject of practical com-
pleteness. No better way of blending the two
purposcs conld, we believe, have been found than
the way Mr. Ruskin ingeniously discovered and
bas ably worked out, A careful perusal of the
work will enable the intelligent student not only
to solve perspective problems of a complexity
greater than the ordinary rules will reach, but to

Perspective.
Price 3s. 6d. cloth.

obtain a clne to many important laws of pictorial
effect less than of outline.”—~ Daily News.

“ This book, provided by Mr, Ruskin for the nse
of schools, bears its recommendation on the title-
page. The rules are arranged in & short mathe-
matical form, which will be intelligible to sti-
dents reagsonably advanced in generalknowledge.”

—Leader.
“ The student will find in thislittle book all that
is necessary to lay the foundation of a thorough
sciantific kuowled;e of persgpective.”—Illustrated
News of the World. .
**To the practical student it is likely to prove a
most valuable manual.”—Literary Guzette,

——.O——
The Elements of Drawing.
Sixth Thousand, crown 8vo, with IHustrations drawn by the Author.
Price 7s. 6d. cloth.

“The rules are clearly and fully laid down; and
the earlier exercises always conducive to the end
by simple and unembarrassing means. The whole
volume is full of liveliness.”—3Spectator.

“ We close this book with a feeling that, though
nothing supersedes a master, vet that no student
of art should launch forth without vhis work as a
tompass.” —dthenaum,

1t will be found not only an invaluable acqui-
sition tothe student,butagreeable andinstructive

reading for any one who wishes to refine his per-
ceptions of natural scenery, and of its worthiest
artistic representations.” —EKconomist, .

“Original asthis treatise is, it cannot fail to he
at once instructive and suggestive.’—Literary
Gazette.

“The most useful and practical book on the
snbject which has ever come under our notice,”’—
Press,

Modern Painters.

Vol. 1., 6th Edition.
Vol. I1., 4th Edition.

Price 18s. cloth.

Imperial 8vo.

Price 10s. 6d. cloth, .

Vol. IlI. OF MANY THINGS, with Eighteen Illustrations drawn by the

Author, and engraved on Steel.

Price 38s. cloth.

Vol. IV. ON MOUNTAIN BEAUTY. ImperialSvo, with Thirty-five Illus-
trations engraved on Steel, and 116 Woodcuts, drawn by the

Author,

A generous and impassioned review of the
works of livingpainters, A hearty and earnest
work, full ofdeep thought,and developing greatand
strikingtruthsinart. ’——kntuhQuaﬂer ¥ Review,

“ Mr. Ruskin’s work will send the painter more
than ever to the study of nature; wiil train men
who have always heen delighted spectators ot
nature, to be nlso attentive observers, Ourcrities
will learn to admire, and mere admirers will learn
how to criticise : thus apublic wili be educated.”’~
Blackwood’s Magazine. .

* Every one who cares ahout nntm;e, or poetry,

Price 2L 10s. cloth.

art, and the most potent influence by the pen, ot
young artists, whom this country can boast.’—
National Review. .

““This work i8 eminently suggestive, full of new
thoughts, of brilliant descriptions of scenery,
and eloquent moral application of them.”—New
Quarterly Review,

““Mr. Ruskin has deservedly won for himself a
place in the first rank of modern writers upon
the theory of the fine arts.”—Eclectic Review.

*The fourth volume of Mr. Ruskin’s elaborate
work treats chiefly of mountain sceneryi, and
di n

or the story of human d 1 Yy one
who has a tinge of literature or philosophy, will
find something that is for him in these volumes,”
—Westminster Review,

““Mr. Ruskin is in possession of a clear and

enetrating mind ; he is undeniably practical in

is fundamental ideas; full of the_ deepest

reverence for all that appears to him beautiful

and holy. His style is, as usual, clear, bold, racy.

Mr, Ruskin is one of the first writers of the
S—Economist, .

“All, it is to be hoped, will read the book for
themselves, They will find it well worthacareful
perusal,”—Saturday Review.

** Mr, Bngkin is the most eloquent and thought-
awakening writer on nature 1n its relation with

at length the principles involved in the
ive from mountains and theie
gictoria,l representation. ‘The sh)%nla.r beauty of
i8 style, the hearty sympathy with all forms of
natural ioveliness‘ the profusion of his illustra-
tions form irresiatible attractions.”—Daily News,
““Considered a8 an illustrated volums, the fourth
is the most remarkable which Mr. Ruskin has yet
issued. The plates and woodcuts are profuse, and
include numerous drawings of mountain form by
the author, which prove Mr. Ruskin to be essen-
tially an artist. He is an unique man, both
among artists and writers.”—Spectator.
Such & writer is a national possession, Ile
adds to our store of knowledge aud enjoyment.””

pleasure we derive

T
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g&qt——continued.
WORKS OF MR. RUSKIN—continued.

The Two Paths:

Being Lectures on Art, and its relation to Manufactures and
Decoration. .

One vol.,, crown-8vo, with Two Steel Engravings. Price 7s. 6d. cloth.

“The meaning of the title of this hook is, that
there are two conrses open to the artist, one of
which will lead him to all that is noble in art, and
will incidentally exalt his moral nature; while
the other will deteriorate his work and help to
throw obstacles in the way of his individual
morality, . . . They all contain many useful
distinctions, acute remarks, and valnahte sugges-
tions, and are everywhere lit up with that glow of

fervid eloquence which has so materinlly contri-
brted to tne author’s reputation.”—Press,

** The * Two Paths’ contains much eloquent de-
xeription, places in a clear light, some forgotten or
negiected fruvhs, and. like all Mr. Ruskin’s books,
is eminently sugyeestive,”’—Literary Gazette,

‘“ This hook is well ealeulated to encourage the
humblest worker, and stimulate him to artistic
effort.”—Leader.

The Stones of Venice.

Complete in Three Volumes, Imperial 8vo, with Fifty-three Plates and
numecrous Woodcuts, drawn by the Author. Price 5l 15s. 6d. cloth.

EACH VOLUME MAY BE HAD SEPARATELY,
Vol. I. THE FOUNDATIONS, with 21 Plates. Price 2l 2s. 2nd Edition.

Vol. II. THE SEA STORIES, with 20 Plates.
Vol. III. THE FALL, with 12 Plates.

“The ° Stones of Yenice’ is the production of au
rarnest, religions, progressive, and informed mind.
‘The author of this essay on architecture hos con-
densed it into a poetic apprehension, the fruit of
awe of God, and delight In nature; a knowledge,
love, and just estimate of aré; a holding fast to
fact and repudiation of hearsay; an historic
‘breadth. and a fearless challenge of existing social
problems, whose union we know not where tofind
mmllelcci.”—,s;zectutor.

Yrice 21, 2s.
Price 14 11s. 6d.

““This book i8 one which, perhaps, no other man
could have written, and one for which the world
onght to he and will be thankful, It is in the
highest degree eloguent, acuate, stimulating to
thought, and fertile in suggestion. It will, we
are convinced, elevate taste and intellect, raise
the tone of moral feeling, Kindle benevolence
towards men, and increase the love and fear of
God.*—~1L"tmes.

The Seven Lamps of Architecture.

Second Edition, with Fourteen Plates drawn by the Author. Imp. 8vo.
Price 11 1s. cloth. .

“By ‘The Seven Tamps of Architectuyre.’ we
understand Mr, Ruskin to mean the Seven funda-
mental and cardinal laws, the observance of and
obedience to which are indispensable to the archi-
tect, who would deserve the naine. The politician,

the moralist, the divine, will find in it ample store
of instructive matter, a8 well as the artist. The
author of this work helongs to a class of thinkers
of whom we have t00 few amongst us.—
Examiner.

Lectures on Architecture and Painting.

With Fourteen Cuts, drawn by the Author. Second Edition, crown 8vo.
Price 8s. 6d. cloth.

*“Mr. Ruskin’s lectnres—eloguent, graphie, and
impassioned—exposing and ridienling some of the
vices of onr present system of building, and
exciting his hearers by strong motives of duty and
pleasure to attend to architecture—are very
sucoessful,’Ecoromist.

“¥e conceive it to he impossible that any intel-
ligent persons conld listen to the lcctures, how=
ever they might differ from the judgments asserted
and from the general propositions laid down,
without an elevating influence aud an aroused
enthusiasw,”—Spectator,

The Political Economy of Art.

Price 2s.

“ A most abhle, elognent, and well-timed work.
‘We heil it with satisfaction, thinking it caiculated
to do much practical good, and wecordially recom-
mend it to our readers.”— Witness.

We never quit Mr. Ruskin without heing the
better for what he has told us, and therefore we

6d. cloth.

| recommend this little volnme, like all his other

works, to the perusal of our readers.”—Economisl.

** This book, daving, as it is, glances keenly 8¢
principles, of which gsome are among the articles
of ancient codes, while others are evolving slowly
to the light,”—Leader.
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Deligions,

Expositions of St.

Paul’s Epistles to

the Corinthians.
DBy the late Rev. Fred. FV. Robertson.

One thick Volume, post 8vo.

“These lectures were the last disconrses that
¥r. Robertson ever delivered from his pulrit,
High ay is the standard of thonghtfuiness and
eriginality which we expect in everything that

Price 10s. 6d. cloth.

comes from the pen of this preacher, these pazes
are not unworthy of that high standard, This
single volume in meu would establish a repuia-
tion for its writer,’

‘ Sermons :
By the late Rev. Ired. TW. Robertson, A.MM.,
Incumbent of Trinity Chapel, Brighton.

FIRST SERIES.—Seventh Edition, post 8vo.
SECOND SERIES.—Scventh Edition.
THIRD SERIES.—Fifth Edition, post 8vo, with Portrait.

cloth.

“There are many persons, and their number
inereases every year, to whom Robertson’s writ-
ings are the most s(&ble exhanstless, and satis-
factory form of reh"mus teaching which the
ninetéenth century has given—the most wise,
nu"zasmve and practical.”—Suturday Review.

There must be o great and true heart, where
there i3 & great and true preacher, And in that,
beyond evervthms; else, lay the secret of Mr.
Robertson’s influence.  We feel that a brother
man is speaking to usas brother men ; that we are
listening. not to the measnred words of & calm,
eol thinker, but to the passionate deep- -toned
wice of an earnest human soul,”’—Ldinburgh
Christian Magazine.

Price 9s. cloth.
Price 9s. cloth.
Price 9s.

“These sermons are full of thought and beauty
There 18 not a sermon in the scries that does not
furnish evidence of originality without extrava-
gance, of diserimination without tediousness, and

of piety without eant or conventionalism,’—
Britizh Quarterly,

“We reconimend the whole of the voltimes tothe
perusal of our readers. They will find in them
thought of a rare and bewutiful description, an
earnestness of mind steadfast in the search ot’
truth, and a charity pure and all-embracing,”’—
Economist.

“They are very remarkable compositions. The
ﬂwm.,hn are otten very striking, and entirely out
of the track of urdinary sermouising,”—Guardian.

Quakerism, Past and Present:
Being an Inquiry into the Causes of its Decline.
By John S. Rowntree.
Post 8vo. Price 5s. cloth.

* * This Essay gained the First Prize of One Hundred Guineas
offered for the best Essay on the subject.

The Peculium :
An Essay on the Causes of the Decline of the Society of Friends.

By Thomas Hancock.

Post 8vo.

Price 5s. cloth.

*,* This Essay gained the Second Prize of Fifty Guineas, which was
aﬁ;erwmds mcredsed to One Hundred.
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Siseellaneons.

On the Strength of Nations.
By Andrew Bisset, M.A.

Post 8vo.

“ We can safely recommend the perusal of this
work to all who have not maturely considered the
subject. It will set them thinking in the right
direction.”’—Daily News, .

“ Frequent concurrence with him, and general |
sympathy with his views, even where we do not
nccept his principles, dispose us to recommend
Air. Bisset’s book for perusal.”’—Spectator.

“Mr, Bisset has dealt with this important

Price 9s. cloth.

subject in a way that will be equally acceptahle
to the scholar and the true economnist.” -~ Morn-
ing Star. .

* We commend most heartily Mr. Bisset’s able
volume.”—Examiner.

“ A work exhihiting considerahle research;
many of the author’s views will be found correct,
znd v&luable at the present moment.”—Literary

azette.

Sccial Innovators and their Schemes.
By William Lucas Sargant.

Post 8vo.

*“1Mr. Sargant has written a very useful sketch,
His book is impartial, pleasantly written, and
excellently arranged.”—Saturday Review,

** 1t has the merit of going deep into the subject
matter at one of its most vital points; and it is

Price 10s. G6d. cloth.

this merit that constitutes the special value of
Mr. Sargaut’s book. His vi
sound, they are brought forward clear]l)_'
passionately, with quiet vigour and telll
tration,”’—Press,

Hig views are sensible and
and dis-
ng illug-

Lectures and Addresses.
By the late Rev. Fred. W. Robertson.

Post 8vo.

“ These lectures and addresses are marked by |
the same qualities that made the author’s ser-
mons so justly and so widely popular, They
manifest the same earnest, liberal spirit, the
ardent love of truth, the lucid elognence, the wide
sympathy, and singleness of purpose.”’—Izt, Gaz.

Price 7s. 6d. cloth.

‘ They throw some new light on the constitu-
tion of Robertson’s mind, and on the direction in
which it was unfolding ilsell’.”—-Saturdag Revierw,

““In these addresses we are gladdened by rare
liberality of view and range of sympathy boldly
expressed.”—Daily Telegraph.

The Education of

the Human Race.

Now first Translated from the German of Lessing.

Feap. 8vo, antique cloth,

* An agreeable and flowing transiation of one
of Lessing’s finest Bssays.”—National Review.

“The Essay makes quite a gem in its English
form.”—Westminster Review,

Price 4s.

““This invaluable tract.”—Critic,

* A little book on a great subject, and one which,
in its day, exerted no slight influence upon Euro-
pean thought.”’—Inquirer.

William Burke the Author of Junius.

By Jelinger

Square.

“ A week’s reflection, and a second reading of
Mr, Symons’s book, have strengthened our con-
viction that he has proved his case,”—Spectator.
** By diligently cornparing the letters of Junius

C. Symons.

Price 3s. 6d. cloth.

with the private correspondence of Edmund
Burke, he has elicited certain parallel passages
of which it 18 impossible to evade the signi-
ficance,”’—Literary Gazette,

The Oxford Museum.
By Henry W. Acland, M.D., and John Ruskin, A.M.

Post 8vo, with Three Illustrations.

* Every one who cares for the advance of true !
1earnm%, and desires to note an onward_step,
should buy and read this little volume. ~2Alorn~
ing Herald,

Price 2s. 6d. cloth.

“ There is a8 much significance in the occasion
of this little volume as interest in the bookitself
—Spectator.
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JIndin and the Gust.

el s

Christianity 1n India.
By John William Kaye.

8vo.

v+ Mr.Kaye haswritten a history of the develop-
nent of Christianity in India by all its agencies
and all its manifestations, . . . His whole
narrative is eloquent and informing, and he has
sain nade a valuable use of his great oppor-
tanities and indisputable talents, so that his book
will probahly become a standard authority.”—

Times.

“The author traces the history of Christian
Yissions in India from their earliest commence-
ment down to the present time, with a light

Price 10s. cloth.

and graceful pen, and is not wearisomely minute,
but judiciously diseriminative.”—Atheneum.

“ Mr, Kaye's is, in many respects, an able book®
and it is likely to prove a very useful one. Mr.
Kaye is not only most instructive from his fami-
liarity with all points of detail, but he sees and
judges everything as it was seen and judged hy
the great statesmen whose wisdom has made
British government possiblein India.’—Saturday

District Duties durin

the Revolt

In the North-West Provinces of India.
By H. Dundas Robertson, Bengal Civil Service.

Post 8vo, with a Map. = Price 9s. cloth.

“To all who desire interesting information on
India we commend this volume.”—Atheneum.

“An exceedimﬁy valuable book, of vital interest
to the empire of Britain in the East.”—Illustrated
Xz‘ws[of the World

expresses them with point and clearness, on
many disputed questions connected with the
revolt.,”—Economist,

¢ Few men have such a tale of hardship, en-

. urance. and peril to reiate, and few men are
Mr, Robertson has opinions of his own, and | bett:

er calculated to doit justice.”"—Morning Post.

—_——

Narrative of the Mutinies in Oude.

By

Captain G. Hutchinson,

Military Secretary, Oude.
Published by Authority. Post 8vo. Price 10s. cloth.

Campaigning Experiences
In Rajpootana and Central India during the Suppression of the
Mutiny in 1857-8.

By Mrs. Henry Duberly,

Author of a “ Journal kept during the Russian War.”

Post 8vo, with Map.

“Mrs. Duberly has produced a very readable
and even amusing volume. Indeed, it is not easy
tolay it aside when once opened, and there can

Price 10s. 6d. cloth.
he little doubt that it will attain a considerabla
circulation.”—Press,

58,
‘““Mrs, Duberly’s ‘Campaigning Experiences
is a pleasant, chatty, little volume.”— Critic,

Papers of the late Lord Metcalfe.
By John William Kaye.

Demy 8vo.

seuse of a man of the world is joine

Price 16s. cloth.

¢ We commend this volume to all persons who
liketo study State papers, in whioh the practical

| speculative sagacity of a philosophical states-
to the

man. No Indian library should be without is,”
—Press.
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India and the Gast—continued.
Personal Adventures

During the Indian Rebellion in Rohilcund, Futtehghur, and Oude.

By W. Edwards, Esq., B.C.8S.

Fourth Edition, post 8vo.

* For tonching incidents, hair-hreadth ’scapes,
ard the pathos of suffering almost incredible,
there has appeared nothing like this little hook of

onal adventures. For the first time we seem
torealize the magnitude of the affictions which
have berallen our unhappy countrymen in the
East, The terrible drama comes hefore ug, and we
are by turns hewildered with horror, stung to
tierce indignation, and melted to tears. , . . .
We have heve a tale of suftering such as may have
heen equalled, but never surpassed., These real
adventures, which no effort of the imagination
can surpass, will ind a sympathising publie.”—
Athen@um.

Price Gs. cloth.

“Mr. Edwards’s narrative ia one of the most
deeply interesting episodes of a story of which
theleast striking portions cannot e read without
emotion, He telis Ins story with simplicity and
manliness, and it bears the impress of that
earnest and unaffected reverence to the will end
hand of God, which was the stay and comfory
of many other brave hearts.”—Guard.an.

“The narrative of Mr. Edwards’s suflering and
eseapes is full of interest; it tells many agnmlul
tale, but it also exhibits a man patient under ad-
versity, and looking to the God and Father of us
all for guidance aud support.”’—KEelectic Review,

'A Lady’s Escape from Gwalior

During the' Mutinies of 1837.

By Mrs. Coopland.

Post 8vo.

* A plain, nnvarnished tale, told in the simplest
mANNer. —Press.

** This book is valuable as a contrihution to the
histery of the great Indian rebellion,”~—Athencum.

Price 10s. 6d.

“ The merit of this book igits truth, . . . It
confains rome passazes that never will he read
by Englishmen without emotion,”’—Exuminer,

———

-+ Thé Crisis in the Punjab.
By Frederick H. Cooper, Esq., C.S., Unritsir.

Post 8vo, with Map.

“The hook is full of terribie interest. The nar-
rative is written with vigour and earnestness,
and is full of the most tragic interest.”—
liconomist,

Price 7s. 6d. cloth.

“One of the most interestingand spirited hooks

which have sprung out of the sepoy mutiny.”—
Globe.

Views and Opinions of Gen. Jacob, C.B.

Edited by Captain Lewis Pelly.
'Demy 8vo. Price 12s. cloth.

“The facts in this book are worth looking at.
1f the reder desires to take a peep into the inte-
rior of the mind of a great man, let him make
acquaintance with the *Views and Opinions ot
General Jacob,’’—Globe,

“This is truly a gallant and soldierly book ; very

Napierish in 1ts seif-coufidence, in its capital
rense, and in ita devotedness to
henour and the gublic good.

siwiied hy all w

& new government for India,”—Daily News.

rofessional
‘T'he beok shonld be
0 are interested in the choice of

British Rule in India.

By Harriet Martineaw.

Sixth Thousand.

Price 2s. 6d, cloth.

*,* A reliable class-hook for examination in the history ot British India.

A good compentium of a great subject.”—
Nationral Review,

*A succinet and comprehensive volume. =
Leader. . .


http:1~~~!.tt

SMITH, ELDER AND CO. 15
Jndia and the East—continued.

The English in Western India:

Being the Early Iistory of the Factory at Surat, of Bombay.
By Philip Anderson, A.M.
Second Edition, 8vo.  Price 14s. cloth.

“ Quaint, eurious, and amusing, this volume
describes, from_ old mannuseripls and ohscure
ok s, thé life of English merchants in an Iudian
Factory. It contains fresh and whausing gossip,

all hearing on events and characters of historicat
importance,”—Athen@wm.

A book of permanent value.’—Guardiazn,

Life in Ancient India.
By Mrs. Spier.
With Sixty Illustrations by G. Scrarr.
- 8vo. DPrice 13s., elegantly bound in cloth, gilt edges.
Ph',‘t‘g’sléoetgg!é dﬁgﬂ“; o lgg];lft{'re 319:&' t(‘;; Som. i Speir; in which he will find_the story told in

lear, correct, and unaftected English, The hook
Uriental scholars have made known 1o us respect- ¢ mir o i nei
g Ancient India cust peruse the work of Ars, | 18 admirably got up.”—Ezaminer,

The Parsees :

Their History, Religion, Manners, and Customs.
By Dosabhoy Framjee.
Dost 8vo. DPrice 10s. cloth.

"Our author’s account of the inner life of the I “An_acceptable addition to our literature. It
Parsees will be reatt with interest.””—Dadly News.

ves informmation which many will be glad to
“A very curious and well-written book, by a ave caretully gathered together, aud formed into
wung Parsee, on the manners and eustoms of nslmpely whole,—Economist,
us own race.”’—National Review.

T iger Shooting in India.
By Lieutenant William Rice,
25th Bombay N.I.

Super-royal 8vo. With Twelve Plates in Clnomo—hthon'raphy
10s. 6d. cloth.

“These adventures, told in handsome large
wing, with spirited chromo-lithographs to illus-~

reading as any record of sportmg achievements
irate lhsm, make the volume before us as pleasant

we have ever taken in hand.”’—Atheneim.

Indian Scenes and Characters
By Prince Alexis Soltykoff.
Sixteen Plates in Tinted Lithography, with Descriptions.
Edited by E. B. Eastwick, Esq., F.R.S, =
Colombier folio. Prints, 10s.; proofs (only Fifty Copies printed), 156,
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~Jlaval and  Iilitary,.

England and her Soldiers.
By Harriet Martineau.

With Three Plates of Illustrative Diagrams.

1 vol, crown 8vo,

price 9s. cloth.

“The purpose with which Miss Martineau has
written about England and her soldiers is purely
practical, and eqtllmlly 80 i3 the manner in whic
she has treated the subject. There i3 not in her
whole volume one line of invective against indivi-
duals or classes, No candid reader can deny that
this eftort has heen made opportunely, ahly, and
dircreetly,”—Spectator.

“The book i8 remarkable for the clear, compre-
hensive way in which the subject is treated.
CGreay credit is due to Miss Martinean for havins
~0 compactly, so spiritedly, with so inuch truth of

Narrative of

detail, and at the same time 8o much force, placed
the matter before the puhlic in this interesting
and welt-timed volume.”—Shipping and Mercan-
tile Gazette.

** Miss Martinean has worked out her subject
vn‘gh courage, power, and conscientiousness.
Faithful in Tact and rich in sugzestion, she has
given us in this volume a very valuable addition
to onr present store of knowledge us the conduct
:&nd ctntndmon of the Crimean troops,”— Literary

azette.

the Siege of Delhi.

By the Rev. J. E. W. Rotton,
Chaplain to the Delhi Field Force.

Post 8vo, with a Plan of the City and Siege Works.
Price 10s. 6d. cloth.

“ A gimple and touching statement, which bears
the impress of truth in every word. It supplies
some of those personal anecdotes and minute
details which bring the events home to the under-
standing.”’—Atheneum.

during the

“‘The Chaplain’s Narrative’ is remarkable for
its pictures of men in a moral and religious aspect,
TORTEss of a harassing siege and

when suddenly stricken down by the enemy or

disease,”—Spectator.

The Defence

of Lucknow:

By Captain Thomas F. Wilson, 13th Bengal N.I.

Assistant Adjutant-General.

Sixth Thousand. With Plan.

“The Staff-Officer’s Diary is simple and hrief,
and has s special interest, inasmuch as it gives a
fuller account than we have elsewhere seen of
those operations which were the chief human
means of salvation 1o our friends in Lucknow.

Small post 8vo. Price 2s. 6d.

The Staff-Officer brings home to us, by His details,

the nature of that underground contest, upon the

result o‘i;which the fa’v;e of the beleaguered garrison
iy d dad o iy

Eight Months’ Campaign against the
Bengal Sepoys_during the Mutiny,
1857.

By Colonel George 'Bourchz'er, C.B.
Bengal Horse Artillery.

‘With Plans.

“Col. Rourchier describes the various opera-
tions with a modest forgetfulness of seif, as
pleasing and as rare as the clear manly stylein
which they are narrated,”—~Literary Gazette.

Post 8vo.

Price 7s. 6d. cloth.

“Col. Bourchier has given a right manly, fair,
and forcible statement of events, and the reader
will derive much pleasure and instruction from

| his pages.”’—Atkenaum.
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Annals of British Legislation :

A Classified Summary of Parliamentary Papers.

Fdited by Leone Levi.

The yearly issue consists of 1,000 pages, super-royal 8vo, and the

Subscription is Two Guineas, payable in advance.

The Thirty-

fifth Part is just issued, commencing the Third Year's Issue.

Vols. I to IV. may be had.

** A series that will, if it he always managed as
it now is by Professor Levi, last as long as ghere
remains a JLegislature in Great Britain. These
Annals are to give the essence of work done and
information garnered for the State during each
legislative vear, a snmmary deseription of overy
Act passed, a dizest of the vital facts contained
in every Blue Book issued, and of all documents
relating to the public husiness of the country.
The series will live, while generations of men die,
il it be maintained in itz old age as ably and as |

Price 41. 4s. cloth.

eonscientiously as it is now in its youth.”—
Examiuer.

“The idea was admirahle, nor does the execn-
tion fall short of the plan. To accomplish this
cffectively, and at the same time briefly, was not
an easy task; but Professor Levi hag undertaken
it with greal success. The work is essentially a
guide. It will satisfy those persons who refer ta
it merely for general purposes, while it will direct
the research of others whose investigations take
a wider range.”’—Atken@um,

A Handbook of Average.

With a Chapter on Arbitration.

By Manley Hopkins.

Second Edition, Revised and brought down to the present time.

8vo.

Price 15s. cloth ; 17s. 6d. half-bound law calf.

O

Manual of the Mercantile Law

Of Great DBritain and Ireland.
By Leone Levt, Esq.

8vo.

“ 1t is sound, clear, and practical. , . . TIts ‘
contents are strictly those of a manual—a hand-
hook tor law chambers, oftices, and counting-
hnuses; regnisite in most of such places, and
superfluous in none.”’—Athenzwm,

Price 12s. cloth.

“Its simplieity and faithfulness make it an ex-
tremely serviceahle book.”—Examiner.

* An admirable work of the kind.”—Law Times.

“It presents a fair summary of the law on the
great subject of whichit treats,”—Law sagazire.

Laws of War

Affecting Commerce and Shipping.

Second Edition, greatly enlarged. 8vo.

and salvage of neuntrality, contraband of war,
blockade, right of search, armed ueutralities
&c., &c.”"—Economist,

“Mr, Thomson treats of ithe immediate effects
of war; of enemies and hostile property ; of prizes
snd privateers; of license, ransom, re-capture,

; , By H. Byerly Thomson.

Price 4s. 6d. boards.

B
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JFidion,

Agéinst

Wind and Tide.

By Holme Lee,

Author of ¢“Sylvan Holt's Daughter.”

“ The reputation which ¢ Kathie Brande’ and
¢ Sylvan Holt's Daughter® won for their author
will be crowned by ‘Against Wind and Tide.’ A
more charming novel has not proceeded of late
years from the press.”—Morning Herald,

*“This novel is by many degrees the best spe-
cimen of fiction that has been placed in our
bands.’—Lilerary Gazette.

3 vols.

“This is one of the few good novels that deserve
permanent life.”—Eraminer, X

“Yull of animated scenes and rich in clever
description.”—Press.,

“To all who appreciate a powerfully concen-
trated work, tlis one may be fairly recom-
mended.”—Sun,

The Cousins’ Courtship.
By John R. Wise.

Two vols.

“The *Cousing’ Courtship’ is & kind of prose
idyll, in which an earnest, pure, simple love is
developed without any hysterical romance. To a
decided talent for satirical illustration and com-
ment, Mr, Wise unites a nice observation, delicate
retlections, and » sympathy for what is heautiful.
Its cleverness, its genial tone, its J)Iayml satire,
its scholarly yet perfectly easy and natural lau-
guage, witi‘; its vivid portraiture of scenery,
entitle_the ‘Consins’ Courtship’ to a gmterui
recognition.”’—Spectator, .

T AT,
[Now ready.
“We are well pleaged with Mr, Wire's novel.
Those who begin to read the ‘Cousin's Court~
s&hip’ will finish it. We rarely meet with one pos-
sessed of 50 many good qualities.”—Morning Post.
*“ A very clever novel: it possesses some excel-
lent qualities. The merits of the hook are great.
Itis thoroughly true: we take it, indeed, that it
is a collection of personal experiences, Mr, Wise
can fairly lay claim to the merit of vivid and
owerful descrgniou of what he has seen.,”—
orning Herald,

The Fool of Quality.
- By Henry Brooke.
New and Revised Edition, with Biographical Preface by the Rev. C.
KixasLry, Rector of Eversley. :
Two vols, post 8vo, with Portrait of the Author, price 21s.

“ If the ‘Fool of %ﬂnlity’he perused with re- ! of an accomplished gentleman and a sincere -
tel

ference to the period at which it was written, as
well as from its author’'s point of view, and if it
be considered as the earnest, heartfelt production

philanthropist, whose life was devoted to efforts
0 do good, its excellences, which are many, wili
be admitted.”—Illustrated London News,

Phantastes :
A Faerie Romance for Men and Women.

By George Mocdonald.

Post 8vo.

Price 10s. .6d. cloth.

“The work is one which will form a source of | delicate perception of the hidden emotions of the

azreeable reading to many. It is replete with
wild imagery, strange tlights of fancy, and hean-
tiful descriptions of nature,”—Daily Telegraph,

soul, with thought, and with ideal truth. The
story is in fact a parahle—an allegory ot human
life, its temptations and its sorrows,”—Literary

“The whole book is instinct with poetry, with | Gazette,
) -—————

Esmond.
By W. M. Thackeray.

A New Edition, being the third, in 1 vol. crown 8vo. Price 6s. cloth.

*“The hook has the great charm of reality,
Queen Anne’s colonel writes his life—and a very
interesting life it is—just as a Queen Anne’s
colonel might he supposed to have written it.
Mr. Thackeray has selected for his hero a very
nobdle type of the cavalier softening into the man
of the eighteenth century, and for his heroine,
one of the sweetest women that ever breathed
from canvas or from. hook since Raffaelle painted

nd Shakspeare wrote,”—Spectator.

“Once more we feel that we have bhefore usa
masculine and thoroughly English writer, uniting
the power of subtle analysis, with & strong
volition and a moving cloguence—an eloguence
which has gained in richuess aud harmony.
‘Esmond’ must be read, not for its characters,
bhut for its romantic plot, its spirited grouping,
and its many thrilling utterances of the anguish
of the human heart.”’—4tzencum.
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Hegent Publigations,

VOYAGES AND TRAVELS.

Visit to Salt Lake.

Being a Journey across the Plains to
the Mormon Settlements at Utah,

By William Chandless.
Post 8vo, with a Map. 2s. 6d. cloth.

“ Mr. Chandless is an impartial observer of the
Mormons., He gives & full account of the nature
of the country, the religion of the Mormons, their
government, mstitutions, morality, and the singu-
nr rehmomhm of the sexes, with its conse-
quonces —Critic,

“‘Those who would understand what Mormo-
nism is can do no better than read this anthen-
ti¢, though lisht and lively volume.”— Leader.

Immpresscs thereaderas taithful, "—Natumal
iew,

——
Memorandums in Ireland.
By Sir John Forbes.

Two vols. post 8vo. Price 11 1s. cloth,

e

The Argentine Provinces.
By William McCann, Esq.
Two vols. post 8vo, with Illustrations.,
Price 24s. cloth.

e Ay et

Germany and the Tyrol.
By Sir John Forbes.

Post 8vo, with Map and View.

Price 10s, 6d. cloth.

“Sir John Forbhes’ volume fully justifies its title.
Wherever he went he visited sights, and has ren-
dered a faithful and exrremely interesting account

thewm.”—Literary Gazetle,

The Red River Settlement.
By Alexander Ross.

One vol. post8vo, Price 5s. cloth.

“The subject is novel, enrious, and not withont
interest, while a ﬁtrong sense of the real obtains
throuzhout - Spectutor,

“The history of the Imd River Settlement i
remurl\nble if not umque, among colonial
records.”’—Literary Gazett:

“ One of the most intere;\:mg of the romances
of cxvnuntxon S —Qbsert

Fur Hunters of 'the West.

By Alexander Ross.
Two vols. post 8vo, with Map and

Plate. Priece 10s. 6d. cloth.
*“A well-written mm ative of most exciting ad-
ventures.”’—Guardi
‘A narrative full uf incident and dangerous
adventure.”—Literary Guzette,

Campaign in Asia.
LBy Charles Duncan, Esq.
Post 8vo. Price 2s. 6d. cloth,

The Columbia River.
By Alexander Ross.
Tost 8vo. Price 2s. 6d. cloth.

———Cm—

Travels in Assam.

Dy Major John Butler.
One vol. 8vo, with Plates. 12s, cloth.

BIOGRAPHY.

Life of Sir Robert Peel.

By Thomas Doubleday.
Two vols. 8vo. Price 18s. cloth,

Women of Christianity
Exemplary for Piety and Charity.
By Julia Kavanagh.

Post 8vo, with Portraits. Price 5s. in

) embossed cloth.

Woman in France.
Ly Julia Kavanagh.
Two vols. post 8vo, with Portraits.
Price 12s. cloth.
o
The Novitiate ;
Or, the Jesuit in Training.
By Andrew Steinmetz.
Third Edition, post 8vo. 2s. 6d. cloth,

B2
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- RELIGIOUS.

. .
Historic Notes
On the Old and New Testament.
By Samuel Sharpe.
Third and Revised Edition. Post 8vo.
Price 7s. cloth.

“ An inestimable aid to the elergyman, reader.
eity missionary, and Sunday-school teacher.”
= Illustrated Ngws of the World,

““Alearnedandsensible book.”’ - National Reviet.

e

Tauler’s Life and Sermons.
Translated by Miss Susanna
Winkworth.

‘With a Preface by the Rev. CHARLES
KiNesLEY.

Smalil 4to, printed on Tinted Paper,
and bound in Antique Style, with
red edges, suitable for a Present.
Price 7s. 6d.

““Miss Winkworth has done a service, not only

to church history and to literature, but to those
who seek simple and true-hearted devotional
reading, or who desire to kindle their own piety
through the example of saintly men, by producing
& very instructive, complets, and deeply interest-
ing life of Tauler,and by giving tousaisoa sample
of Tauler’s sermons tastefully and vigorously
translated.”—Guardian.
. “Nodifference of opinion can be felt as to the
intrinsic value of these sermons, or the general
interest attaching to this book. The Sermon=
are well selected, and the translation excellent.”
—Athenceum,

Signs of the Times
Or, The Dangers to Religious Liberty
in the Present Day.

By Chevalier Bunsen.
Translated by Miss Susanya WinNk-

WORTH. :
One vol. 8vo. Price 5s. cloth.

“Dr, Bungen is doing good service, not only to
his country but to Christendom, by sounding an
alarm touching the dangers to religions liherty in
; hel present state of the world.”—British Quar.

erly. .
——— e

Testimony to the Truth of
Christianity.
Fourth Edition, fcap 8vo. 3s. cloth.

Sermons on the Church.

By the Rev. R. W. Evans.
8vo. Price 10s. 6d.

Sermons.
By the Rev. C. B. Taylor.

Author of “Records of 2 Good Man’s
Life.”

12mo. Price 1s, 6d.

MISCELLANEOUS.

Goethe’s Conversations
with Eckermann.

Translated by John Oxenford.

Two vols, post 8vo. TPrice 5s. cloth.
e

‘The True Law of
Population.

DBy Thomas Doubleday.
Third Edition, 8vo. Price 6s. cloth.

Poetics:
An Essay on Poetry.
By E. S. Dallas.
Post 8vo. Price 2s. 6d. cloth,

Juvenile Delinquency.
The Prize Essays.

By M. Il and C. F. Cornwallis.
Post 8vo, Price 6s. cloth,

The Endowed Schools of

Ireland.

By Harriet Martineau.

8vo. Price 3s. 6d. cloth boards.
“The friends of education will do well to possess
themselves of this book.’—Spectator.
——

The Principles of

Agriculture ;
Especially Tropical.
By B. Lovell Phillips, M.D.
Demy 8vo, Price 7s. 6d. cloth.

European Revolutions of
1848.
By E. S. Cayley, Esq.
Crown 8vo. Price 6s. cloth.

“Mr. Cayley has evidently studied his subject
thoroughly, he has consequently Rroduced an
interesting and philosophical, thoug! unprete)}d-
ing history of an important epoch,”— New

Quarterly.
“ Two instructive volumes,”—Observer.
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. MISCELLANEQUS—continued.
The Bombay Quarterly |Hintsfor Investing Money.

Review.
Nos. 1to 9 at 5s.; 10 to 14, 6s. each.
—— e

The Court of Henry VIIL.:

Being a Selection of the Despatches
of Sebastian Giustinian, Venetian
Ambassador, 1515-1519.

Translated by Rawdon Brown.

Two vols. crown 8vo.” Price 21s. cloth.

“1t is seldora that n page of genuine old history
is reproduced for us with as much_ evidence of
painstaking and real love of the subject as in the
selection o despntches muda and edited by Mr.
Rawdon Brown.”—T'im

“ Very interesting nnd suggesthe volumes e
British Quarterly Revi

“ Most ably edited. ”—I‘raaer (] Magazme

By Francis Playford.
Second Edition, post 8vo. 2s.6d. cloth.

Men, Women, and Books.
By Leigh Flunt.

Two vols. Price 10s. cloth,

Table Talk.
By Leigh ITunt.
Price 3s. 6d. cloth.

e
Austria.
By Thompson.

Post 8vo. Price 125,

INDIA AND

Suggestions towards the
Government of India.
. By Harriet Martineau.
Second Edition, demy 8vo. 5s. cloth,

“@ennine honest utterances of a clear, sound
understanding, neither ohscured nor enfeehled hy
party prejudice or personal selfishness. We cor-
dially recommend all who are in search of the
Butliy to pemse and reperuse these pages.,”’—

asly N

e

Lectures on New Zealand.
By William Swainson, IEsq.
Crown 8vo. Price 2s, 6d. cloth.

' ——

Australian Facts and

Prospects ;
With the Author’s Australian Auto-
biography.
By R. H. Horne,

Author of ¢ Orion,” “'The Dreamer
and the Worker,” &c.

Small post 8vo. Price 5s. cloth.
—ce—

NeW Zealand and its
Colonization.

By William Swainson, Esq.

Demy 8vo. Price 14s. cloth.
| “This is the most complete and comprehensive
acconnt of the colonization of New Zeuland which
\ has yet been laid betore the publie,”—Globe,

THE EAST.

Victoria,
Andthe Australian Gold Minesin 1857.
DBy William Westgarth.
Post 8vo, with Maps.  10s. 6d. cloth.

“Mr. Westgarth has produced a relinble and
readable book well stocked with information, and
pleasantly interspersed with incidents of travel
and views of colunm\ life, It is olear, sensible,
and suggestive,”—Adtkheneuwm,

lively account of the most wonderful bit ot
colonial exnerieuce thnt the world's history has
mrmsned ‘—Erumine
“We_ think Mr. W es arth’s book much the
best which has appeared on Aunstralia since the
great crisisin its history.”—Sazurduy Review.

““ A rational, vigorous, illustrative report upon
the progress of the greatest colony in Australia,’
—Leader,

. PRSI O I

The Commerce of India

-with Europe,
And its Political Effects.
By B. A. Irvzng, Fsq.
Post 8vo. Price 7s. 6d. cloth.

“ Mr. Irving’s work is that of a man thoroughly
versed in his subject. It is a historical hand-
hook of the progress and vicissitudes of European

trade with India,”—Ecoromist.
—_————

The Cauvery, Kistnah, and

Godavery :

Being a Report on the Works con-
structed on those Rivers, for the
Irrigation of Provinces in the Pre-
sidency of Madras.

By R. Baird Smith, I.G.S.,

Lieut.-Col. Bengal Engineers, &c. &c.

Demy 8vo, with 19 Plans. 28s. cloth.

“A most curious and interesting work.”—
Economist,
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INDIA AND THE EAST—continued.

The Bhilsa Topes;

Or, Buddhist Monuments of Central
India.

By Major Cunningham.

One vol. 8vo, with Thirty-three Plates.
Price 30s. cloth.

“0Of the Topes opened in various parts of India
none have yielded so rich' a harvest of important
information as those of Bhilsa, opened by Major
Cunningham and Lieut. Maisey; and which are
described, with an abundance of highly curious
g;gphlc illustrations, in this most interesting

*—Examiner.

—

The Chinese and their
Rebellions. -
LBy Thomas Taylor Meadows.

One thick volume, 8vo, with Maps.
Price 18s. cloth..
“Mr. Meadows’ hook is the work of a learned,
conscientious, and observant person, and reau,v
important in ma.ny respects,”—Tmes.

O

Traits and Stories of
Anglo-Indian Life.
By Captain Addison..
With Eight Illustrations. 2s.6d. clotlr.
“ Anecdotes and stories well calculated to

jllustrate Anglo-Indian life and the domestic
manpers and habits of Hindostan.”—Qbyserver:

—(

Infanticide in India.
By Dr. Jokn. Wilson.
Demy: 8vo.. Price 12s.

Grammar and Dictionary
of the Malay Language. -
By John Crawfurd, Esq.
Two vols. 8vo. Price 36s. cloth..
— o

WORKS OF DR, FORBES ROYLE.
Culture and Commerce of
Cotton in India.

8vo. Price 18s. cloth.

Fibrous Plants of India.

Fitted for Cordage, Clothing, and
Paper..
8vo. Price 12s. cloth.

——r——

The Resources of India.
Super-royal 8vo. Price 14s. cloth,

el e

Review of the Measures
Adopted in India for the Impraved
Culture of Cotton.
8vo., Price 2s. 6d. cloth.

————
Rangoon.

By Lieut.. W. F. B. Laurie.
Post 8vo, with Plates. 2s. 6d. cloth.

et
Pegu.
By Lieut. W. F. B. Laurie.
Post 8vo. Price 14s. cloth,

The Theory of Caste.
By B. A. Irving, Esq.

8vo. Price 5s. cloth.

Indian Exchange Tables.

By J. H. Roberts.

8vo. Second Edition, enlarged.
Price 10s. 6d. cloth.

The Turkish Interpreter:
A Grammar of the Turkish Language..
By Major Boyd.

8vo. Price 12s.

Indian Commercial Tables.

By James Bridgnell.
Royal 8vo. Price 21s., half-bound.
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NAVAL AND MILITARY.

Gunnery in 1858

A Treatise on Rifles, Cannon, and
Sporting Arms.

By William Greener,
Author of ¢ The Gun.”

Demy 8vo, with Illustrations.
Price 14s. cloth,

“A very comprehensive- work. Those who
Rernse it will know almost ail, if not all, that
ooks can teach them of guns and .gunnery,”~—
Naval and Military Gaette,

“The most_interesting work of the kind that
has come under onr notice.”—Saturday Review,
“We can confidently recommend this heok of
Gunnery, not only to the professional student,
but also to the sportsman.”’—Naral and MLlLtary
Herald.,

“Mr. Greener’s treatise is snggestive, ample,
and elabor rm; andAdtPals with the entire subject

8y,

“A work oi‘ great practical value, which bids
fair to stand, for many years to come, the chiet
practlcaj auhhonty on the subject."—Mmtary
Spectator.

“An acceptable contrihntion to professional
literature, written in a popular style,’--United
Service Magazine,

Russo-Turkish Campaigns
of 1828-9.

By Colonel Chesney,
R.A,, D.C.L., F.R.S.

Third Edition. Post 8vo, with Maps.
Price 12s. cloth.
“The only work on the subject snited to the
military reader,”—United Service Guzette.

“In a strategic point of view this work is very
valuable.”—New- auarter ly.

The Native Army of India.

DBy Brigadier-General Jacob, C.B.
8vo, Price 2s. 6d.

The Militiaman.
With Two Etchings, by Joux LEEcH.
Yost 8vo.. Price 9s. cloth.

**Very amugsing, and conveying animpression of,
fmchfulncss »—National Review.
‘ very lively, entertaining companion.”’~—

“The author is hnmorous without being wil-
fully smart, sarcastic without bitterness, and
shrewd withous parading his knowledge and
power of observation.”—Exrpress.

“ Qnunietly, but humorouasly, written,” —

Athengumn,

Military Forces and Insti-

tutions of Great Britain.
By H. Byerly Thompson.
8vo. Price 5s. cloth,

A well-arranged and carefully digested com-
pilation, giving a_clear insight into the economy
of the army, and the working of our military
system.”—>S8pectator,

——

Sea Officer's Manual.

By Captain Alfred Parish.
Second Edition. Small post 8vo.
Price 5s. cloth.

“A very lucid and eompendious manual, We
would recommend yom,hs mtent upon & seafaring

life to study it.”—Athenas

“ A little hook that ougm to be in great request
among young seamen.”’—Examiner,

——as

LEGAL.

Handbook of British

Maritime Law.
By Morice.

8vo. DPrice 5s. cloth,

Commercial Law of the
World.
DBy Leone Levi.
Two vols. royal 4to. Price 6. cloth.

Land Tax of India.

According to the Moohummudan Law.
By N. B. E. Baillie, Esq.

8vo. Price 6s. cloth,

Moohummudan Law of
Sale.
By N. B. E. Baillie, Esq.
8vo. Price 14s. cloth.

—. e

Moohummudan Law of
. Inheritance.
By N. B. E. Baillie, Iisq.

8vo. Price 8s. cloth.
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ILLUSTRATED SCIENTIFIC WORKS.

I{qults of Astronomical

Observations
Made at the Cape of Good Hope.
By Sir Joln Herschel.
4to, with Plates. Price 4. 4s. cloth.
—et—
Geological Observations
On Coral Reefs, Volcanic Islands, and
on South America.
By Charles Darwin, Esq.
With Maps, Plates and Woodcuts.
Price 10s. 6d. cloth.

Zoology of South Africa.

By Dr. Andrew Simith.
Royal 4to, cloth, with Coloured Plates.
MAMMALIA .£3

REPTILIA
PISCES ...
INVERTE

-l Oy

THE
Botany of the Himalaya.
By Dr. Forbes Royle.

Two vols. roy. 4to, cloth, with Coloured

Plates. Reduced to 5/ 5s.

MEDICAL.

The Vital Statistics

Of the European and Native Armies
in India.

By Joseph Ewart, M.D.
Bengal Medical Service.
Demy 8vo. Price 9s. cloth.

““ A valuable work, in_which Dr. Ewart, with
equal industry and skill, has compressed the
e3sence and import of an immense mass of de-
tails.’—Specluator.

** One main object of this most valuable volume
1= to point out the ¢auses whichrenderthe Indian
climaie so fatal to European troops.”— Critic.

—O——

On Disorders of the Blood.
Translated by Chunder Coomal
Dey.
8vo. Price 7s. 8d. cloth.

On the Treatment of the

Insane.

By John Conolly, AM.D.
Demy 8vo. Price 14s. cloth.

“Dr. Conolly has embodied in this work his
experiences of the ncw systein of treating patients
at Hanwel Asylum.”—FEconomist,

“We most earnestly commend Dr. Conolly’s
treatise to all who are interested in the subject.”
—Westminster Review.

——.———

On Abscess in the Liver.
By E. J. Waring, M.D.
8vo., DPrice 3s. 6d..

Manual of Therapeutics.

By E. J. Waring, M.D.
Fcap 8vo. Trice 12s. 6d. cloth.

—— e

FICTION.

Cousin Stella;
Or, Conflict.
By the Author of “ Violet Dank.”

Three volumes.

““An excellent novel, written with great care;
the interest is well sustained to the end, and the
characters are all life-like. 1t is an extremely
well-written and well-conceived story, with quiet
power and precision of touch, with freshuess of
interest and great mex‘it."—Aﬁlenwum.

“‘Cousin Stelia’ has the merit, now becoming
rarer and rarer, of & comparative novelty in irg
Subjeet; the interest of which will secure for this
.’l:'w?l & fair share of popularity,” — Saturday

eview,  + -

Confidences.
By the Author of * Rita.”

“This new novel, by the anthor of ‘Rita,’ dis-
Pplays the same comhinatiorn: of ease and power in
the delineation of character, 1he sume life-like
dinlogue, and the same faculty of constructing an
interesting story.”’—Spectator.

*“Decidedly both good and interesting.
hook hay a fresh and pleasant air about it: itis
‘written in an excellent tone,and there aretouches
of pathos here and there which we must rank
with & higher style of composition than that
usually attained 1 works of this class,’—New

The

Quarterty Leview,
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FICTION—continued. .

Trust for Trust.

By A. J. Darrowclife,
Author of *“ Amberhill.”

Three volumes.

*1t {s seldom we find, even in this great age of
novel writing, so much that is pleasant and so
Jittle to object to as in ‘ Trust for Trust,” It con-
t»ins much original thought and fresh humour.”

~Leader. .

*The story is admirably doveloped. Theinterest
never tlags, the incidents are natural withont
peing commonplace, and the men and woman talk
and act like hunan beings.”—Press.

Ellen Raymond ;

Or, Ups and Downs.
DBy Mrs. Vidal,
Author of ¢ Tales for the Bush,” &c.

. Three volumes.

*“The characters are good, the style pure, cor-
rect, brisk, and easy.”—Press.

“Mrs. Vidal displays resource, imagination,
and power in no common degree, * * * There is
more power and strength put forth in * Ellen
Raymond’ than perhaps in any lady’s book of
this genevation.”—Suturday Review. .

*This novel will find a great many admirers,”
—Leader.

——O———

THE
Dennes of Daundelyonn.
Dy Mrs. Charles J. Proby.

Three volumes.

““This is a novel of more than average merit,
There i8 considerable kncwledge of character,
awer of description, and quiet social satire, ex-
ihited in its pages.”’—Press.

“¢ The Dennes of Danndelyonn’is a very read-
ahle hook, and will he immensely popular. , . .
It has many beauties which deservedly recom-
mend it to the novel reader.”— i

——— i

The Two Homes.
By the Author of *“ The Heir of
Vallis.”
Three volumes.

“There is & great deal that is very good in this
hook—a great deal of good feeling and excellent
demign. , . . There are some good pictures of
Madeira, and of life and society there; aud there
ure evidences of much painstaking a.ué talent.”’-—
Athencewm. .

““The Two Homes’ is a very clever novel. . .
Madeira furnishes Mr, Mathews with a fertile
theme for his descriptive powers. The dialogne
is good: the characters all speak and act con-
sistently with their natures.”—Leader.

r K ~
‘'The Moors and the Fens.
By F. G. Traford.

Three volumes.

“This novel stands out much in the same way
that ‘Jane Lyre’ did. . . . ‘thecharacters are
"drawn by & mind which can realize tictitions
ckhnpnc&ers with minute intensity.”—Suturduy

eview,
“It is seldom that a first fiction is entitled to
| such applanse as is ‘The Moors and the Fens,’
and we shall look anxionsly for the writer’s next
essuy, ' —Critie,

Lost and Won.
DBy Georgiana M. Crail,

Author of * Riverston.”

o P
One volume. Second Edition.

““ Nothing superior to this novel has appeared
during the present season,”—Leader.

* Miss Craik’s new story is a good one and in
point of ability above the average of ladies’ novels.”
~Duily News.

“The lunguage is good, the narrative spirited,
the characters are Jyairly delineated, and the
dinlogne has considerable dramatic force.”’—
Saturday Review.

““This is an improvement on Miss Craik’s firs{
work. The story i3 more compact and more
interesting.'—dthen@um.

An Old Debt.
By Florence "Dawson.

Two volumes.

“ A powerfully written novel; one of the best
which has recently Eroceeded_ from s femalo
hand. . ., The dialogue is vigorous aud
spirited.””— Morning Post. . .

“There is an energy and vitality about this
work which distinguish it from the common
head of novels. Itsterse vigonr sometimes recals
Mias Brontd, bnt in some respects Miss Florence
Dawson is decidedly superior to the author of
*dane Eyre.””—Sulurday Retiew,

““Chis novel is written with great care and
painstaking ; it evinces considerable powers of
reflection, The style is good, and the author
possesses the power of depicting ewmotion,”-—
Atheneum.

““ A very good seasonable novel,”’—Leader,

——e e

My Lady.
A Tale of Modern Life.

Two volumes.

My Lady’ is a fine specimen of an English
matron, exhihiting that union of strength and
gentleness, of common sense and romance, of
euergy and grace, which nearly approacnhes our
ideal of womanhood.”—Press, .

‘“‘My Lady’ evinces charming feeling and deli~
cacy of touch. It is a novel thai will be read with
intevest,” —Atheneum,

*“The story i3 toid throughont with great
strength of feeling, is well written, and has a
pot which is by no menns common-place.”’=—
Lxaminer,

*There is some force and a good deal of fresh-
ness in * My Lady.” The characters are distinctly
drawn, and often wear an appearance of indi-
viduality, or alinost personality. The executiva
is fresh and poweriul.”—Spectator.

“ It is not in every novel we can light npon a
style 8o vigorously graceful—upon an intelligence
so reflued without littleness, so tenderly truthful,
which has sensibility rather than poetry; but
which iy also most mfh_tly and searchingly power=
ful.”—Dublin University Magazine,

Gaston Bligh.
By L. 8. Lavenu,

Author of “XErlesmere,”

Two volumes.
“The story is told with great power; the whole
book sparkles with espraif; and_the characters
talk like gentlemen and ladies. It is very enjoy-

able reading.”’—Press,
ood story, admirably

* “Gaston Bligh’ is a
told, full of stirring inci ent, sustaining to the
ingenious plot, and

close the interest of a ver:
abounding in clever sketches of character, It
sparkles with wit, and will reward perusal.’”’—

Critic,
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FICTION—continued..

Sylvan Holt’s Daughter.

By Holme Lee,
Author of “Kathie Brande,” &ec.

Second Edition. 3 vols.

“The well-estahlished reputation of Holme
Lee, a3 a novel writer, will receive an additionnl

lory from the publication of ‘Sylvan Holt’s

aughter.’ It is a charming tale of country life
and character.”—Globe.

“ There is_much that is attractivein *Sylvan
Holt’s Daughter,’ much that is graceful and re-
lir;?d. much that is fresh, healthy, and natural.””
—Press.

*‘The conception of the story h+s a zood deal of
originality, and the characters avoid common-
ﬁlzwe types, without being nunnaturat or improba-

le. The heroine herself is charming. 1t is a
novel in which there is munoh to interest and
please.””—-New Quarterly Review. .

“ A novel that is well worth reading, and which
possesses the cardinal virtue of being extremely
interesting.”—Atheneum, .

*“A really sound, good book. highly finished,
true to nature, vigorous, passionate, honest, and
eincere,” ~—Dublin niversity Magazine,

The Professor.
By Currer Bell..

Two volumes.

“We think the author’s friends have shown
sound judgment in publishin% the * Professor;’
now that she is gone. . . . It shows the first
germs of conception, which afterwards expanded

and ripened into the great creations of her imagi- |

nation. At the same time her advisers were
equally right when they couunselled her not to
publish it in her lifetime. . . , Butit abounds
1n merits.”—Saturday Review.

“ Anything which throws Hzht wpon the growth
and composition of such a mind eannot be other-
wise than interesting. In the‘Professor’ we may
discover the germa of many trains of thinking
which afterwards came to be enlarged an
illustrated in subsequent and more perfect
Works,”—Critie.

“There i3 much new insight in it, mmeh ex-
tremely characteristic genins, and one character,
moreover, of fresher; lighter, and more airy
grace,”—Feonomist.

— e

Below the Surface.

Three volumes.

*The book-is unqnestionably clever-and enter-
taining. The writer develops from ftirst to last
his double view of human lite, as coloured by the
mannors of our age. . . . Itisatale superior
1o ordinary novels, in its practical application to
the phases of nctual life,”—Athenwwm.

“There is & great deal of cleverness in this story ;
a much greaster knowledge of country life an
character in ibs varions aspects and conditions
than is' possessed by nine<tenths of the novelists
who undertake to describe it.”’—Spectator.

“This is a book which possesses the rare merit
of being exactly what it clnims 1o be, a story ot
English country life; and, moreover, a very well
told story.”—Daily News.,

“A more pleasant story we have not read for
many a day,’—British Quarterly.

—_————

Eva Desmond ;
Or, Mutation.
Three volumes.

** & more’ beautiful creation than Eva it wonld
bedifficultto imagine. The novelis undoubtedly
tull of interest.”—Morning Post.

*‘There i3 power, pathos, and originality in con»
ception and catastrophe.”’—Leader,

The Three Chances.
By the Author of “The Iair

Carew.”

Three volumes.

_“Some of the characters and romantic situa-
tions are strongly marked and peculiarly original,
..+ o Itisthegreat merit of the authoress that
Exe r}ereonngea of hier tale are human and real,*

eader,

*This novel is of a more solid texture than
most of its contemporaries. 1t is full of good
sense, good thought, and good writing.”’—States-
man,

—————

The Cruellest Wrong of
All
By the Author of “ Margaret ; or,
Prejudice at Home.”

One volume.
*“The author has a pathetie vein, and thereisa
tender sweetness in the tone of her narration.”—

ader.
“It haa the first requisite of a work meant to

amuse; it is amnusing.”—Globe..

Kathie Brande.
A TFireside History of a Quict Life.

By Holme Lee.

Two volumes.

“¢ Kathie Brande’ is not merely a very interest-
ing mnovel—it is a very wholesome one, for it
teaches virtue by example.”’—Critic.

“Thronghout ¢ Kathie Brande’ there i3 much
sweetness, and considerable powerof description.”
—Satwrduy Review,

““Kathie Brande’ is intended to illustrate the-
paramount excellence of duty as & moving priu-
ciple, Itis full of beauties.”—Daily News.

e
The Noble Traytour:
A Chronicle.

Three volumes.

“The story i told with a graphic and gracefunl
pen, and the chronicler has produced a rumance
not only of great value in a historical point of
view, but possessins;lmmlxclalmsupon the atten-
tion of the scholar,the antiquary, and the general
er.””—Post.
An Eli

querade; Sha e,
the Queen, Essex, Raleizh, and a hundred nobles,
htdigs and kni_nxﬁts of the land, appear ow the
stage, The authorhas imbwed himwelf with the
spirit of the times,”’—Leader.

Y AN,
Riverston.
By Georgiana M. Craik.
Three volumes.. ]

“Miss Craik is a verylively writer: she has wit,
and she has sense, and she has made in the
beautiful young governess, with her strong will,
saucy independence, and promptness of repartese,
an interesting pictuye.”’—Pres«.

“Miss Craik writes well; she ecan paint cha-
vacter, passions, manners, withs consui_erabl’e"
effect : her dialogne flows easily and expressively..
—Daily News,

“The author shows great command of language,
& force and clearness of expression not often met
with. . . . We offer a welcome to Miss Craik,
and we shall look  with interest fur her nexé-
work.,”—dtheneumn. -
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FICTION—continued.

Perversion ;

Or, the Causes and Consequences of
Infidelity.

DBy the late Rev. W. J. Conybeare.

Three- volumes.

“‘This story has a touching interest, which
lingers with the reader after he has clused the
book.'—Athenwum.

“ It is long, very long, since we have read a
narrvative of more power than this.*—British
Quarterly Review.

““This is a good and. & noble book.’— New
Quavterly. — e

Maud Skillicorne’s
Penance.
By Mary C. Jackson,

Author of “The Story of my Wardship.”

Two volumes,
*The styleis-natural, and displays-considerable
dramatic power.”—Critic.
“It is a well concocted tale, and will be very
palatable to novel readers.” — Morning Post.

The Roua Pass.
By Erick Mackenzie..

Three volumes.

““It is seldom that we have to notice so good a
novel as the ‘ Roua Pass.’ The story is weil con-
trived and well told ; theincidents arenatural and
varied ; several of the characters are skiifully
drawn, and that of the heroine is fresh, powerful,
and original. The Higliand scenery, in which
the plot s laid, is described with truth and feeling
~with & command of languaze which leaves a
vivid impression.”’—Saturday Review.

! ‘““The peeuliar charm: of the novel is its skilful
ainting of the Highlands, and of life among the
ighlanders.. Quick observation and atrue sense
of the poetry In natuve and human life, the
author has.!—Ezaminer.

The White House by the
Sea:
A Love Story.
By M. Betham-Edwards.

Two volumes.

“ A tale of English domestie life: The writing is
very good, graceful, and unaffected; 1t pleases
without startling, In the dialogue, eople do not
harangue, but taik, and talk nat ule.’ —Critic,

D —— et
Extremes..

By Miss E. W. Atkinson,
Author of ¢ Memoirs of the Queens of”
Prussia.”

Two volumes.

*‘A nervous and vigorous style; an elaborate
delineation: of character under many-varieties,
fpirited and well-sustained dialogue, and & care-
fully-construated plot; if these have any charms

for our readers, they will not forget the swiftly
¢lidimg hours passed in perusing * Extremes,’ >’--

Morming Post. .
“* Bxiremes’ is a novel written with a soher |:

purpose; and weund. up with & moral. The:

urposs is to exemplify someof the errors arising-|:
i 'y

rom mistaken zeal in religtons matters, and the:
evil consequences that flow from those errorg,”.—-
Spectator,

Farina :
A Legend of Cologne.
By George Meredith.

One volume..

“A masqne of ravishers in steel, of rohber
knights; of water-women, more ravishing than
lovely. It has also & brave and tender deliverer,
and a heroine proper for a romance of Cologne,
Those who love a real, lively, andacious piece of
extravagance, hy way of a change, will enjoy
‘ Farina,”’—Atheneum.

Friends of Bohemia;
Or, Phases of London Life.
Dy E. 3. Whitty,
Author of “The Governing Classes.””

Two volumes.

“ Mr, Whitty is a gennine gatirist, employing
satire for a genuine purpose. You laugh with him
very much ; but the laughter is fruity and ripein
thought. is style is serious, and his cast of
mind severe. The author has a merriment akin
to that ofJaques and that of Timon.”—A4lken@um.

The Eve of St. Mark.

A Romance of Venice.
By Thomas. Doubleday.

Two volumes.

““‘The Eve of St. Mark’ is not only well written,
hut adroitly constructed, and interesting, Its
tone is %erhaps too gorgeous ; its movement istoo
much that of a mas«iuerade; but a mystery is
created. and & very leveable heroime is pour-
trayed.’—Atheneun.

Stories and Sketches..

By James Payn.

Post 8vo. Price 2s. 6d. cloth.
“Alr. Payn is gay, spirited, ohservant, and shows:
no little knowledge of men and books,”—Leacer..
“Avyolume of pleasant reading. Some of the.
%npertst have true Attic salt in them,”—Literary:
azetie,

—_————

Undine.
From the German of “ De La
Motte Fouqué.”
Price.1s. 6d..

The Rectory of Valehead.

Ly the Rev. B, W. Evans.
Fcap, cloth. Price 3s.

Social Evils.
By the Rev. C. B. Tayler.

‘In Parts, each complete. 1s.each, cloth:.

IL—THE MECHANIOC.

; IL—~THE LADY AND THE LADY'S MAID.

i 11I~THBE PASTOR OF DRONFELLS,

. Vi—THE COUNTRY TOWN..

{ VEL—LIVE AND LBT LIVE; OB, THE: MAXN-
' CHESTER W RAVERS.

VIL~THE LEASIDE FARM.
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WORKS PUBLISHED BY

Q’;-Imé;: Series of Populay Torhs,

Life of Charlotte DBronté

(Currer Bell),
Author of “Jane Eyre,” &c.

By Mrs. Gaskell.
Price 2s. 6d.

“We regard this record ns a monument of
courage and endurance, of suftering and trinmph.
«_ s+ o All the secrets of the Jiterary workman-
ship of the authoress of ‘ Jane Eyre’ are unfoided
in the course of this extraordinary narrative.”—
Times,

“Mra. Gaskell has done her work well, Her
narrative is simple, direct, intelligible, unaffected.
She dwells on her friend’s charactér with womaniy
tact, thorongh understanding, and delicate sis-
terly tenderness, Many parts of the bouk cannot
be read without deep, even pa'wru\ emotion; still
it is alife aiways womanly.”—¥Fraser’s dugazine,

Lectures on the English
Humourists

" Of the Eighteenth Century.
DBy W. M. Thackeray,

Author of ¢ Vanity Fair,” ¢ Esmond,”
“The Virginians,” &ec.
Price 2s. 6d. cloth.

““What fine things these lectures contain; what
eloguent and subtle sayings; what wise and
earnest writing ; how delightful are their turns
of humour ; with what a touching eftect in the
graver passages the genuine feeling of the man
comes ous, and how vividly the thoughts are
puinted, as it were, in graphic and characteristic
words,”’—FExaminer,

“This ig to us by far the most acceptable of Mr,
Thackeray’s writings. His graphic style, his
Plulosophical spirit, his analytical powers, his

arge heartedness, his shrewdness, and his gentle-
ness, have all room to exhibit themselves,”—
Kconomist.

——

British India.

By Harriet Martinea.
Price 2s. 6d. cloth.

“Lucid, glowing, and instructive essays.”—
Economisy,

**A good compendinm of a great subject.’—
National ideview, e

‘“As a hundhook to the history of India it is
the pnest that has yet appeured,” — Morning

Herald,
- The Town.
Ly Leigh Hunt.
With Forty-five Engravings,
Price 2s. 6d. cloth, .

“We will allow no higher enjoyment for a
rational Euglishman than to stroll leisurely
through this marvellous town, arm in arm with
Mr, Leigh Hunt, 7The charin of Mr. Hunt’s book
i8, that he gives us the outpourings of a mind
enriched with the most agreeable knowledge:
there is not one page whicl does not glow with
interest. It is a series of pictures from the life,
representing scenes in which every inhabitant of
the metropolis has an interest,"—Times,

Jane Lyre.

By Currer Bell.
Price 2s. 6d. cloth.

“<June Eyre’ is a remarkable production,
Freshness aud originality, truth and passion,
singular felicity in the description of natural
scenery and in the analyzation of human thought,
enable this tale to stand holdly out from the mass,
and to assume its 0wn place in the bright field of
romantic literature.”—2tmes.

“¢Jane Eyre’ is a book of decided power. The
thoughts are true, sound, and original; and the
style is resolute, straightforward, and to the
purpose. The object aud moral of the work are
excellent,”—Examiner.

—— s
<y .
Shirley.
DBy Currer Dell.
Price 2s. 6d. cloth.

“ “Shirley’ is ihe anatomy of the female heart,
It is & book which indicates exquisite feeling, and
very great power of mind in_the writer. The
women are all divine.”~Daily News.

“¢Shirley’ is very clever, It conld not he other-
wise. The facuity of graphic description, strong
imagination, fervid and masculine diction, ana-

Iytic skill, all are visible. . . . Gems of rare
thought and glorious passion shine here and

there.,”—Times,
Villette.

By Currer Bell.
Price 2s. 6d. cloth.

“<Villette’ is a most remarkable work—a pro-
dnction altogether sui generis. Fulness and
vigour of thought mark almost every sentence,
and there is a sort of easy power pervading the
whole narrative such as we huve rarely met.”—
Edinburgh Review,

“The tale is one of the affections, and remark.
able as a picture of manners. A burning heart
glows thronghout it, and one brilliantly distinet
character keeps it alive.”—Atkeneum.

Political Economy of Art.

By John Ruskin, M.A.
Price 2s. 6d. cloth.

“ A most able, eloquent, aud well-timed work.
‘We hail it with satisfaction, thinking it caleulated
to do much practical good, and we cordially recom-
mend it to our readers,”—Witneys.

“Mr, Ruskin’s chief purpose is to treat the
artist’s power, and the art itself, as items of the
world’s wealth, and to show how these may bs
best evolved, produced, accumulated, and dis-
tributed.”’—A4thencum.

—_—————

Italian Campaigns of

General Bonaparte.
By George Hooper.
With a Map. Price 2s. 6d. cloth.

* The story of Bonaparte’s campaigns in Italy
is told at once tirmiy, lightly, and pleasantiy-
The latest and best authorities, the Bonaparte
correspondence in particular, appear to bhave
been carefully and intelligently consulted. The

result is a very readable and use{ful volume, '~
Atheneum,
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(IEIIQZIg Series—continued.

Wuthering ' Heights and
Agnes Grey.
By Ellis and Acton Bell.

With Memoir by CurRrer BELL.
Price 2s. 6d. cloth,

“There are passages in thiz book of ¢ Wuthering
Heights’ of which any novehst‘(f;ast or present,
might be proud. It has been said of Shakespeare
that he drew cases which the physician might
stndy; Ellis Bell has done no less,”—Palladinm.

“ There is, at all events, keeping in the book:
the groups of figures and the scenery are in har-
mony with each other. There is a touch of Sul-
vator Rosa in all,”—4tlas.

A Lost Love.
By Ashford Ouwen.

Price 2s. cloth.

*¢A Lost Love’ is a story full of grace and

enius. No ontline of the story would give any
idea of its heaunty.”—Atheneunm.

“A tale at once moving and winning, natnral
and romantic, and certain to raise all the finer
sympathies of the reader’s nature.,”—Press.

—————

Deerbrook.

By Iarrict Martineau.

Price 2s. 6d. cloth.

“This popular fiction presents a true and ani-
mated picture of conntry life smnong the upper
middle classes of English residents, and is re-
markable for its interes, arising from the
influence of various characters upon each other,
and the effect of ordinary eircumstances upon
them. The descriptions of rural scenery, and the
daily pursnits in village hours, are among the
most charming of the author’s writings; but the
way in which exciting incidents gradually arise
out of the most ordinary phases of life, and the
skill with which natural and every-day characters
are brought out in dramatic situations, attest the
power of the author’s genius.”

Tales of the Colonies.

By Charles Rowcroft.

Price 2s. 6d. cloth, -
¢Tales of the Colonies ’ isanableand interest-
ing hook. The author has the first great requisite
in fiction—a knowledge of the life he undertakes
to describe; and his matter is solid and real.”—
Spectator. .

Iz‘lc combines the fidelity of tyrnth with the
spirit of a romance, and has altogetber much of
De Foe in its character and composition,”—
Literary Gazelte.

————

Romantic Tales
(Including “ Avillion ™)
By the Author of * John Halifaz,
Gentleman.”
A New Edition. Price 2s. 6d. cloth.

« ¢ Avillion® is a beantiful and fanciful story,
and the reat make very agreeable reading. There
isnot one of them uuguickened by true feeling,
exquisite taste, and a pure and vivid imagina-
tion.”—Ezaminer.

“ In a nice knowledge of the refinements of the
female heart, and in a happy power of depicting
emotion, the anthoress ig excelled by very few
story tellers of the day.”—Globe.

Domestic Stories.
Dy the Author of “ John Halifaz,
Gentleman.”
Price 2s. 6d. cloth.

“1In a nice knowledge of the refinements of the
femule heart and in a happy power of depicting
emotion, the authoress is execelled by very few
story-tellers of the day.”'—obe.

**‘I'here is not one of them unquickened by true
feeling, exquisite taste, and & pure and vivid
imagination,”—FExaminer.

D e

After Dark.
By Wilkie Collins.
Price 2s. 6d. cloth.

““Mr. Wilkie Collins stands in the foremost rank
of our younger writers of fiction. He tells »
story well and forcibly, his style is eloquent and
picturesque; he has considerable powers of pa-
thos; understands the art of constinction; is
never wearisome or wordy. and has a keen insight
into character.”—Daity News.

‘“ ¢ After Dark’ abounds with genuine touches
of nabure,”—Britisk Quarierly,

————

Paul Ferroll.

Fourth Edition. Price 2s. cloth.

“ We have seldom read so wonderful a romance.
We can find no fault in it as a work of art. 1t
leaves us in admiration, alinost in awe, of the
puwers of its anthor.”—New Quarterly.

“The art displayed in presenting Paul Ferroll
throuzhont the story is beyond all prsise,”’—
Exuminer.

B cos S

School for Fathers.
By Talbot Guwynne.

Price 2s. cloth.

“ ‘The School for Fathers’isoneof the clevercst,
most brilliant, genial, and instructive stories that
we have read since the publication of ‘Jane
Eyre.—Eclectic Review.

‘The pleasantest tale we have read for many a
day. It is a story of the Tatler and Spectutor
days, and is very fitly associated with thut tine
of good English literature by its manly feeling,
direct, nnatfected manner of writing, and nicely-
managed, well-turned narrative, The descriptions
ave excellent; some of the country painting is as
fresh as s landscape by Alfred Constable, or an
idyl by Tennyson,”—Exraminer,

—————

The Tenant of Wildfell
Hall.
By Acton Bell.

Preparing for Publication.
Kathie Brande:

The Fireside History of a Quiet Life.
By Holme Lee,
Author of ** Sylvan Holt’s Daughter.”

Below the Surface.
By Sir A. H. Elton, Bart., M.P,
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Juvenile

and  Edugational,

NEW BOOKS FOR YOUNG READERS.
The Parents’ Cabinet

Of Amusement and Instruction for Young Persons.

‘New Edition, carefully revised, in Twelve Shilling Volumes, each
complete in itself, and containing a full page lllustration in Oil
Colours, with Wood Engravings, in ornamented boards.

CONTENTS.

AMUSING STORIES, all tending to the development of good qualities, and the avoidance of fanlts,
BIOGRAPHICAL ACCOUNTS OF REMARKABLE CHARACTE RS, interesting to Young People.

SIMPLE NAR

hLUCIDATI()‘JS OF NATURAL HISTORY, adapts

ed to encouraze habit

RATLVES OF HISTORICAL hVEl\Ts suited to the cunnclty of ch\ldwu

observati

‘EA’\X\IILIAR, }'(,)YN%LAN ATIONS OF NOTABLE SCIENTIFIC leCOVLR.lhb AND MECHANICAL
LIVELY ACCOUNTS OF THI} GEOGRAPHY, INHABITANTS, AND PRODUCTIONS OF

0
DIFFERENT COUNTRIE

Miss Lm}Fwox'm 8 Opinion o
it as much as o e her:

it alternately excites and velieves nttentmn and does not lead
to the bad habit of frittering away the mind by requiring noexertion from the reader. . . . W
he understands his businesé and children’s capabilities right well.

«] almost feel afraid of praising
variety in the book that it cannot tire.

wour scientific associate is,

the PARENTS’ CABINET:—

think it deserves. e i8 80 much

hoever

Without lecturing, or prosing, you keep the right and the wrong clcmly marked, and henee all
the sympathy of Lheyouug pevple is always enlisted on the right side,”

*.* The work is now complete in 4 vols. extra cloth, gilt edges, at
3s. 6d. each; or in G vols. extra cloth, gilt edges, 2s. 6d. each.

By the Author of “ Round the Fire,” &ec.
. Unica:
A Story for a Sunday Afternoon.
YVith Four lustrations. 2s.6d. cloth.
“This tale, like its anthor’s former ones, Wwill
find favour in the nursery.”’—At/encum.
*The character of Unica is chanmmz]y con~
ceived, and the story pleasantly told.”’—Spee-

Fator.
—t—m

I1.

Old Gingerbread and the

Schoolboys.
With Four Coloured Plates, 2s. 6d. cl.

“s(ld Gingerbread and the School-boys’® is
delightful, and the drawing and colouring of the
pictm ial part done with spirit and correctuess.”

_“Thls tale is very good, the descriptions being
natural, with a feeling of country freshness.’—
Spectatw.

—— e

11,
Willie’s Birthday :
Showing how a Little Boy did what he
Liked, and how he Enjoyed it.
With Four Illustrations. 2s. cloth.

———

1v.
Willie’s Rest:
A Sunday Story.
With.Four Illustrations. 2s. cloth.

“Extremely well written storz books, nmusmq
Jand moval, and got up im a very andsome style.”
—_uormng Herald.

Uncle J ackv; the Fault

Killer.

With Four Illustrations. 2s. 6d. cloth.
PRy S —
YL

Round the Fire:

Six Stories for Young Readers.
Square 16mo, with Four Illustrations,

Price 2s. 6d. cloth,
“Simple and very interesting.”— National

eview.
“True ¢children’s stories.”—dtheneum.,

The King of the Golden
River ;-
Or, the Black Brothers.
By John Ruskin, M.A.

Third Edition, with 22 Illustrations by
Richard Doyle. Price 2s. 6d.

“This little fancy tale is hy a master-hand, The
story has a charming moral,”—Exraminer.,
Ot —

Investigation ;
Or, Travels in the Boudoir,
DBy Miss Halsted.
TFcap cloth. DTrice 3s. 6d.
e
Rhymes for Little Ones.

With 16 Illustrations. 1s. 6d. cloth.
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Juvenile and Educational—continued.

Stories from the Parlour
Printing Press.
By the Authors of the * Parent's

Cabinet.”
Fcap 8vo. Price 2s. cloth.

o . . .
Religion in Common Life.
By William Lllis.

Post 8vo. Price 7s. 6d. cloth,

‘A book addressed to young people of the
apper  ten thousand upon social duties.,’—

Lraminer,

“ Lessons in Political Economy for young people
by askilfid hand,”—Economist.

—eoe—

Books for the Blind.

Printed in raised Roman letters, at

the Glasgow Asylum.
A List of the books, with their prices, may be
had on application,

Little Derwent’s Breakfast.
Price 2s. cloth,
e
Juvenile Miscellany.
Six Engravings. Price 2s. 6d, cloth,
S
Elementary Works on

Social Economy.
By William Ellis.

Uniform in foolscap 8vo, half-bound.

I.—-OUTLINES OF SOCIAL ECONOMY. 1s.84.
II.—Plggﬁ!{\_lz‘Sl‘S‘IVE LESSONS IN SOCIAL

m.-nimc‘);?&é'mqw T0O THE SOCIAL

§ NCES., 2.

IV.—OUTLINES OF THE UNDERSTANDING.
3,

V.—-WH'A'I‘ AM T? WHERE AM I° WHAT
OUGHT I TO DO ? &c. 1s.sewed.

*.* These works are recemmended by the Com~
mittee of Cowncil on Education,

Poetry,

Homely Ballads
For the Working Man’s Fireside.
By Mary Sewell.
Ninth Thousand. .Post 8vo, cloth, 1s.

“ Very good veraes conveying very useful les-
sons,’—Literary Gazette,
_“ Simple poems, well suited to the taste of the
cinsses for whom they are written,”’—Globe.
“ There is a real homely Ravour abont them, and
tcl;a_y contain sound and wholesome lessons.”’—
Blic.

VWit and Humour.
By Leigh Hunt.
Price 5s. cloth.

Jar of Honey from Hybla.
By Lewgh Ilunt.
Price 5s. cloth.

Sketches from Dover

Castle, and other Poems.

By Lieut.-Col. William Read.
Crown 8vo. Price 7s. 6d. cloth,

“Flegant and graceful, and distinguished hy n
tone ot seutiment, which renders Culonel Read's
voinme.very pleasant reading for & leisure hour.”
—Duily News. ..

“It 1s not often that the heroic couplet is in
these days so gracefully written. Colonel Read is
10 he congratulated on his snccess in hending this
Ulyssean bow. His little yolume contains some
very fin elyries.,"—Leader,

Tonica.

Feap 8vo. Price 4s. cloth.
“The_themes, mostly classical, are gzrappled
with boldness, and toned with a lively imagination,
The style is rich and firm, and caunot be said to
he an imitation of any known anthor. We cor-
dially recommend it to our readers as a book of
real poetry.”—(Cyitic,

The Six Legends of King
Goldenstar.

Dy the late Anna Dradstreet.
Feap 8vo, DPrice 5s.

 The anthor evinees more than ordinary power,
a vivid imagination, guided by a miud of lofty
aim.”’—Globe.

*The poetry is tasteful, and abovethe sverage.”
—National Review,

“This i8 n 1;J:gmthumous poem by an unknown
authoress, of higher scope and more finish taan
the crowd of poems which come hefore us. The
fancy throughout the poem is quick andlight,and
musical.”—A4tkeneum,

o e
National Songs and
Legends of Roumania.
Translated by E. C. Grenville
Murray, Esq.

With Mausie, crown 8vo. Price 2s. 6d.
— o—

Poems of Past Years.

By Sir A. H. Elton, Bart., M.P.

Feap 8vo. Price 3s. cloth,
““ A refined, scholarly, and gentlemanly mind is
apparent all throubyg this volume,”—ZLeader.
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Dogtrp—continued.

Magdalene: a Poem.

Feap 8vo. Price 1s.

“Rarely have we been more deeply touched
than in reading this wouderful little book, Its
author i8 & poet such as we have not read for
many a day. There i8 nothing more sweet, more
muching in the English lahgnage than this
exquisite poem,”—3forning Herald,

———,

Poems.

By Ada Trevanion.

Price 5s. cloth.

“ There really is a value in such poems as those
of Ada Trevanion, They give an image of what
many women are on their best side. Perhaps no~
where can we point to a more sutisfactory frnit
of Christian civilization than in & volume like
this.”—Suturday Review.

—— e

Poems.

By Henry Cecil.

Price 5s. cloth.

“He shows power in his sonnets, while in his
lighter and less restrictive measures the lyric
elementis dominant. , . . IrMr.Cecildoes not
make hisname famons, it is not that he docs not
ceserve to do ro.”—Critic. .

** There is an nnmistakeahle stamp of gennine
roetry in most of these pages.”'—Economis?,

England in Time of War.
By Sydney Dobell,
Author of “ Balder,” “ The Roman,” &e.

Crown 8vo. Price 5s. cloth.
“That Mr. Dobell is a poet, ‘England in time of

Wiir?’ berrs witness.”—Athenaum.
——O——

The Cruel Sister,

And other Poems.
Fcap 8vo. Price 4s. cloth,

“ Theve ave traces of power, and the versifica-
tion displays freedoin and skill.”—Guardian.

Balder.
By Sydney Dobell.

Crown 8vo. Price 7s, 6d. cloth.
“The writer has fine qualities; his level of
thought is lofty, and_his passion for the beau-
tifal has the truth of instinet.”—Atkeneum.
—————
Poems. )
By Mary Maynard.
Feap 8vo. Price 4s. cloth.
** We have rarely met with a volume of poems
di‘spla,ving 80 large an amount of power, hlended
if

h an mach aelicacy of feeling and evace of
expression,” Church of England Quarterly.

. Poems.
By William Dell Scott.

Feap 8vo. Price 5s. cloth,
“Mr, Seott has poetical fecling, Keen ohservae
tion, deep thonght, and comreand of language.”’—
S.iectutor,

Stilicho: a Tragedy.

By George Mallam.
Feap 8vo.
—o—

Poems.

DBy Mrs. Frank P. Iellows.

Feap 8vo. Price 3s. cloth.
“There is easy simylicity in the dietion, and
elegant naturainess in the thought.”—Spect ator,

Poetry from Life.

By C. M. K.
Feap 8vo, cloth gilt. Price 5s.

“Elegant verses. The author has & pleasing
faney and a refined mind,”—Economist,
—— s

Poems.

By Walter B. Cassels.

Fcap 8vo. Price 3s. 6d. cloth.
““Mr. Cassels has deep poetical feeling, and gives
promige of real excellence. His poems are written
sometimes with & strength of expression by no
mesns common,”—Guardian.

Garlands of Verse.

By Thomas Leigh.

Price 5s. cloth,
“One of the hest things in the * Garlands of
Verse’ is an Ode to Toil,” There, as elsewhere,
there is excellent feeling.”—FExaminer,

Poems.
By Currer, Ellis, and Acton Bell.

Price 4s. cloth.

—ac——
Select Odes of Horace.
' In English Lyrics.
By J. T. Black.

Feap 8vo. Price 4s. cloth.
“Renderea into English Lyrics with a vigour
andheartiness rarely, if ever,surpassed,>—Critic,
———

Rhymes and Recollections
Of a Hand-Loom Weaver.
By William Them.
With a Memoir. Post 8vo, cloth, 3s

King Rene’s Daughter.
Feap 8vo. Price 2s. 6d. cloth,

Maid of Orleans,

And other Poems.
Translated from Schiller.
Feap 8vo, Price 2s. 6d,

Lerdon : ruwied by puian, ELDER and Co., Little Green Arbour Court, E.C.
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