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ciated by 

Sir, 

Your most obedient and obliged Servant, 
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PREFACE. 
 

THERE is not a work extant in which the various and 

particular duties of a Judge Advocate General are to 

be found in a collective shape: all writers on Military 

Law touch on the several duties, more or less, in dif

ferent parts of their works, but the subject is nowhere 

treated of, not even in any military code; so that an 

officer on appointment cannot readily ascertain what 

the really responsible and multifarious duties of a 

Judge Advocate General actually are, without wading 

through codes of regulations and orders, besides a 

variety of treatises and works which, when required, 

are not always procurable. The object, therefore, of 

this work is to remove, as far as it is practicable, these 

difficulties; to define the duties of Judge Advocates; 

and to point out concisely the manner in which offi

cial rules, the customs of war, and established prac

tice, direct these duties to be conducted. 

Major-General Vans Kennedy, after twenty-five 

years' experience in the Judge Advocate General's 
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department, declares, in his Treatise on" The Principles 

and Practice of Military Law," that the duties of a 

Judge Advocate "are of so anomalous a nature, that 

it is difficult to describe clearly the different functions 

which he is required to perform;" which opinion, ex

pressed by an officer of so much experience, makes 

me feel diffident in attempting the task, even in the 

shape of a compilation. Yet I hope the contents of 

the following pages, however imperfect the compila

tion may be, will prove useful to the Army; but more 

especially to those who may be. appointed to conduct 

the very important duties of Judge Advocate, when 

either officiating as such, or when permanently posted 

to the department. 

Mr. Tytler remarks,-" that the appropriate func

tions of the Judge Advocate, as an essential qfficer in all 

General Courts llfartial, are various in their nature; 

and as neither the JJfutiny Act nor Articles of TYar 

describe them with precision, ue are thence obliged, in 

supplement of what is found in those direct authorities, 

to resort to the less positive, though equally binding, 

authority of established usage and practice." 

In detailing, therefore, the multifarious duties of 

a Judge Advocate, I conceive the object cannot Le 

better attained, than by relating the various Orders 

and Regulations which have been issued from time 

to time, and are at present in force in Her Majesty's 

and the Honourable E~st India Company's Armies; 
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and by quoting the opinion of those writers on J\fili

tary Law whose works are considered, next to official 

rules and regulations, the best authority on the sub

ject. In doing this, I have endeavoured to condense 

as much as possible the information on the several 

matters treated of; and I trust the selections made 

will be found a safe guide, as well as the means of 

enabling the reader to form a correct judgment on 

those points regarding which difference of opinion 

or doubt may at any time arise. 

Much valuable information will be found in the 

extracts taken from the Regulations and Orders relat

ing to Courts Martial duties which are in force in 

the East Indies. The orders are much scattered in 

the several military codes and general order books 

of the armies of Bengal, Madras, and Bombay ; ex

tend over a long period; and the greater part of them 

are little known, except to the Army for whose guid

ance they arc expressly issued. All the orders herein 

quoted have been issued Ly, and the regulations drawn 

up under the direction of, the most eminent and dis

tinguished officers who have at different periods held 

the command of Her Majesty's and the Honourable 

East India Company's Forces, under the three Presi

dencies; and I much regret the fear of increasing 

these pages to an unwieldy bulk has compelled me 

to omit many excellent orders, from their purport not 

bearing wholly on the subject herein treated of, 
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which might otherwise have proved both interesting 

and instructive. 

I have taken numerous extracts from the excellent 

works of Tytler, M'Arthur, Adye, and others whose 

works are now almost all out of print, and difficult to 

be procured. I have indented largely on Major-Gene

ral Vans Kennedy's Treatise on " The Principles and 

Practice of .,Vtlitary Law," 1839 edition; on Captain 

Simmons's "Practice of Courts JJlartial," 3rd edition, 

1843; on l\Iajor General Sir Charles J. Napier's 

" Remarks on llfilitary Law and Flo!J!Jl11!J ;" on Major 

Hough's several works; on Captain Griffiths's invalu

able "Notes on JJlilitary Law;" and on Major-Gene

ral D'Aguilar's " Observations on District and otlwr 

Courts lllartial ;" which books should all be in the 

possession of every Judge Advocate, for I agree with 

Sir Charles J. Napier, who most truly remarks,

" AS llIA TTERS ARE, I freely admit that Captain Sim


mons's book, and others efthe like nature, are REQUISITE; 


no man can Now act as a Jud!Je Advocate WITUOL"T 


such books:" and I must beg the reader to remember, 


that the object of this compilation is principally in


tended as a guide and assistance to those who have 1 


not the above excellent works to consult or refer to. 


Neilgherry Hills, Soutliem India, 
 

Ist Jul!f, 1844. 
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THE DUTIES OF JUDGE ADVOCATES. 
 

CHAPTER I. 

l\IODE OF APPOINTl\IENT ;-WARRANTS;-AND QUALI
:HCATIONS REQUIRED OF JUDGE ADVOCATES, 

" 1.-" In conformity with the power conveyed by the Mutiny 
"Act, WARRANTS under the sign-manual annually issue to Generals 
"in comma.nd on foreign stations, empowering them to convene 
"General Courts Martial, and to delegate that power to any other 
"officer, not under the degree of field-officer, havin~ a command 
"of a body of the forces; also to appoint a DEPUTY JunGE Anvo
" CATE for the time being, in the event of Her Majesty, or the 
"JUDGE AnvocATE GENERAL of Iler Majesty's Forces, not having 
"appointed or deputed one."-Simmons. 

2.-In like manner, the Mutiny Act of 1841, for 
the Honourable East India Company's European 
troops, conveys authority forsimilarWARRAN'l'S, which 
are issued, under the sign-manual, to the Court of 
Directors of the Honourable East India Company, 
and by them to the Governor-General in Council, 
and the Governors in Council for the time being, at 
the Presidencies of Fort William, Fort St. George, 
and Bombay, respectively; and to general or other 
officers commanding any body of the forces em· 
ployed in the Honourable East India Company's 
Service, to appoint General Courts Martial and 
Judge Advocates. 

* B 
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2 JUDGE ADVOCATES: 

3.-In the warrants above alluded to, issued un
der the sign-manual, empowering general officers 
in command abroad to assemble General Courts 
Martial, Iler Majesty's commands relative to the ap
pointment ofJUDGE ADVOCATES arc thus expressed:

"And that there mag not in ang case be a.failure r!f justice from 
" the want efa proper person authorized to act as Judge Advocate, 
" TVe do hereb!J empower :;au, in d~fault '!f a person appointed bg 
" Us, or deputed by the Judge Advocate Genernl ef Om· F'orces, 
"or during the illness or occasional absence qf the person so appointed 
"or deputed, to nominate and appoint a fit person, from time to 
"time, far executing the office f!f Judge Advocate at any Court 
" ]Jlartial,jor the more orderlg proceedings ef the same.'' 

4.-So also in the warrant issued by a comman
der-in-chief, empowering an officer commanding a 
division of the army, field-force, or a body of troops, 
to convene a General Court :Martial, similar in
structions relative to the appointment of J t:DGE AD
VOCATES are conveyed. 

5.-The Judge Advocate General and Deputy 
Judge Advocate General of Iler Majesty's Forces 
are civilians; so also is the Deputy Judge Advocate 
General in Ireland :-it appears to be usual in Eng
land to select a civilian, one who is professionally a 
lawyer, to conduct the duty of Deputy Judge Advo
cate. Capt. Simmons mentions :

"That in the trial of the Canadian rebels by martial law, in 
"1838 and 1839, three persons-one officer and two civilians
" were jointly and severally appointed to the duty of Judge 
"Advocate." 

In the British Colonies, the duty is performed some
times by military men, and sometimes by lawyers. 

6.-Captain Simmons, in his work on Courts 
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:Martial, gives the following form of warrant, for a 
Deputy Judge Advocate:

" B!J the Right IIonourable Judge Advocate 
" Gene1·al of Her illujesl!J'S Porces, 

"To---
" B!J virtue ef the power and authoril!J to me given b!J Her llla

" jest!J, I do hercb!J appoint !JOU the said to act as Deputy 
" Judge Advocate at all trial by Courts Jllartial, and in all matters 
" upper·taining to that office, which shall concern an!J qf her 11Ia
" jesty's land forces, from time to time serving in ---pursuant 
" to an Act <f'Padiamcntnow infvrce, entitled' An Actfor Punish
" ing lllutin!J and Desertion, and for the better Payment of the 
" Army and their Quarters;' or any other Act of Parliament in 
" that belw?/ which shall !te1·e1ifter be in force, and to such Articles 
" of War as shall from time to time be est11blished during the conti
" nuance <!f lite power and authority hereb!J given to !JOit to act as 
"qforesaid." • 

" Given under my hand and seal this - day qf-
" 18-14, in the-!Jear <:/Iler Jlajcsty's reign. 

Jndg-e
" Sicrned----- A,dvocate 

b \ Gs~:l~l J 
~ 

" Judge Advocate General." 

7.-ln Captain Griffiths' Notes on l\Iilitary Law, 
I find the following form of warrant for Deputy Judge 
Advocate. 

"B!J ---
"Judge Advocate General of Iler 1\Iajesty's Forces. 

"To---
" B!J virtue of the power and authorif!J to me given b!J Her Jlla

" jest!J, I do hertb!J appoint !JOU the said to act as Dcput!J 
"Judge Aduocate at a General Coul't lllartial, to be lwldenfor the 
" trial oj-'----

" Given under m!J hand and seal this - da!J qf----· 
" 18-, in the - !JCar '!f Her lllajesty's reign. 

"Signed 
"Judge Advocate General." 

* Il 2 



4 JUDGE ADVOCATES: 

8.-In the Royal Navy, when a Court l\Iartial 1s 

ordered to assemble, the President and .Members 
nominated to compose the Court appoint the Judge 
Advocate to conduct the proceedings : the Presi
dent issues and signs the warrant on the assembly of 
the Court, authority for his so doing being conveyed 
in the order and warrant appointing him President. 

9.-The following is the form of warrant given 
by if'Arthur, authorizing a JUDGE ADVOCATE to act 
as such at a Naval Court Martial. 

" 	 By Admiral -- 
" J:Vl1ereas the Rigltt Honourable the Lords Commissioners ef the 

" Admiralty have directed me, by an order dated the - inst., to as
" semble a Cow·t Martial and try '!f His JJ.Iajesty's sftip 
"-for--: And whereas by an act passed--it is ordered that 
"in the absence f:!f the Judge Advocate and his Deputy, tlte Court 
" JJ.Iartial sltall lwve full power and authority to appoint an:y person 
" to execute the office ef Judge Advocate. 

" I do, with the consent and approbation ef the members who con
" stitute this Court, hereby authorize and appoint you to e:recute the 
" office ef Judge Advocate on the above occasion. For which tl1is 
" shall be your warrant." 

" 	 Given on board His lJ.ffjesty's ship' Albion,' where 
" the Court is assembled, in Portsmouth liarbour, this 
"-dayef--1777, 

"Signed 
"Admiral." 

" 	 To Esq., 11ereby appointed to execute 
" the office efJudge Advocate at the Court Jllar
" tial above mentioned." 

M'Arthur. 

10.-In the East Indies, the duties of the Judge 
Advocate General's department are performed ex
clusively by military men belonging to the Honour
able East India Company's army, who are nomi

1 

nated by the Commander-in-Chief, and appointed 
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by the Government under which they are serving; 
and when any on the permanent establishment are 
sick, obtain leave of absence, or from other causes 
are unable to conduct their duties, other officers 
from the line are nominated to officiate temporarily 
for them. 

11.-0n all Courts Martial held for the trial of 
offenders belonging to the Indian navy, the Legis
lative Act, No. 12, of 1844, enacts:

" That, in the absence of the Judge Advocate and his Deputy, the 
" Court .Martial shall have full p01ver and authority to appoint any 
"person to e:r:ecute the office of Judge Advocate." 

12.-In the BENGAL ARMY, the following is the 
form of warrant issued to Deputy Judge Advocates, 
on their appointment to the Judge Advocate Gene
ral's department. General officers commanding a 
division, or field force, are empowered to issue a 
warrant of a nearly similar import to any officer not 
in the department, whose services may be required at 
any time to officiate as a Deputy Judge Advocate. 

" By His Excellency the Honourable Commander
" in-Cltiif of Iler JJiajesty's and the Honourable East 
" India Company's Forces in India. 

" To Regiment Native Infantry, 
"Deputy Judge Advocate General, 

" Greeting, 
" By virtue of the power and authorit!J to me in this belwlf given, 

" I do hereby constitute and appoint you the said Captain ---
" Regiment N alive Infantry, to cjficiate as Deputy Judge Advocate 
" General to Her JJiajestg's and the Honourable East India Com
" pany's Forces, stationed within the limits of t!te Presidency ef 
" Fort William, at all European and Native General Courts lllarticil 
" authorized to be held for the trial ef persons belonging thereto, 
" and in all other respects to do and perform whatever may apper-

B 3 



6 JUDGE ADVOCATES: 

"tain to tl1e said office of Deputy Judge Advocate General within 
" the limits of the Presidency of Fort William. 

" 	Given under my hand and seal, at head-quarters, Cal
" cutta, on the - day of -- one thousand eight 
"hundred and fort!) four." 

A v 
" General Commanding-in-Chief" 

" By llis Excellency's commands, 

" JUilitary Secretary." 

13.-l\fajor Hough says:

"The warrants to the Deputy Judge Advocates General in the 
" Bengal army, authorize them to officiate in all cases on the trial 
" of Queen's and Company's officers, &c. within the limits of the 
" Presidencies of Bengal and Agra:" and further states:-" It is 
" unsettied, by any positive enactment, how far this instrument is 
" valid on the death, resignation, or removal of a commander-in
" chief, by whom it is granted. It was said, in a reply to a Judge 
"Advocate who raised a difficulty on this subject: You& WARRANT 

" 	 JS GOOD TILL THE NI.W COMMANDER-Ili:-CHIEF SENnS A FRESH ONE 

" [letterfrom Adjutant-General]; but snch warrants have no clause 
" to this effect :-if these warrants were furnished by Government 
"as a commission to the Judge Advocate, they would be in force 
"while he was in office. It is clear that, as Judge Advocates are 
" nominated by the commander-in-chief, but appointed in Go
" vernment orders, such Government orders may contain suffi
" cient and general authority to act till another order cancelled 
"the former; and if warrants are retained proforma, still the ge
" neral order by Government should render it unnecessary to 
" await the arrival of a new warrant from the succeeding com
" mander-in-chief, and the general officer, without his warrant, 
" cannot issue one himself." 

14.-The remarks above quoted equally apply to 
the warrants issued to Deputy Judge Advocates in 
the l\IADRAS ARMY, of which the following is a copy:-
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" B!J commanding the Forces under tl1e 
" Presidenc!J of Fort St. George, ~-c. ~-c. ~-c. 

" To Captain Regiment Native lnfantrg, 
" Greeting, 

"B!J virtue ofthe powers and autlwritg in me vested, I do herebg con
" st itute and appoint you the said Captain -- of the --Regiment 
" /tlative Infantry, to e.r:ecute the office of Depuf!J Judge Advocate 
" General at any General Court l'.Iartial or Courts AI11rtial to be 
" holden in the army under my command, or in ang detachment that 
" may be madefrom it; you are tlterejore to execute the office of 
"Deputg Judge Advocate General according!!), and at all such 
" General Courts lllartial prosecute, iii Her 1lfajestg's name, any 
" commissioned officer, non-commissioned officer, soldier, or other 
"person belonging to the forces under m!J command, charged with 
"misbehaviour by mutiny, desertion, or otherwise, against the rules 
"of military discipline, agreeable to suc!i Act or Acts qf Parlia
" ment, and Rules and Articlts of JVar as now are, or may he1·eafter 
" be in force for t!te government qf the said forces respectivelg: 
" Also, to do and perform such other matters and things as to the 
"said office of Deputg Judge Advocate General now dotlt or 
" usuall!J hath appe1·tained, and for so doing this shall be your full 
" warrant and autlwrit_y. 

" Given under m!J !111nd and seal, at the head-quarters, 
" Afadras, this -- da!J of---, in the year 
"of our Lord one thousand eight hundred and 
"forty-jour." 

A" Signed v 
" Commanding the Armg in Chiif." 

" B!J order of the Lieutenant-General, 
" Commanding tlte Army iii Chiq; 

"Signed 
" Aiilitary Secretary." 

15.-ln the Bo~rnAY ARMY, a general warrant, 
similar to those of Bengal and Madras, is not issued 
to an officer on appointment to the Judge Advocate 
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General's department; but previously to the assem
bly of every European or Native General Court 
.Martial, a warrant, of which the following is the form, 
is transmitted, empowering the person to whom it is 
addressed to execute the office of Judge Advocate. 

" B!/ Commander-in-Cl1iPf of ller JJiajestg's and 
" tlte Honourable Company's Forces under the Presi
" dency of Bombay, 

" To Captain Regiment Native Infantry, 
" Greeting, 

" B!J virtue C?,f tlie power and authority in me vested, I do hereby 
" constitute and appoint you the said Captain to execute 
" the office <!f Judge Advocate at an European (or Native) General 

" Court JJJartial, to be holden at Eleven o'clock ef tlte forenoon of 
" Monday tlie first day of klay, one thousand eight hundred and 
"fort!l-Jour." 

" You are therf!fvre dul!/ to execute the C?.ffice C!f Judge Advocate 
" at the said Gene1·al Court JUartial, according to the Articles ef 
" TYar and the customs C!f war in the like cases; and also to do and 
"perform such other matters and things as to the nid office of 
" Judge Advocate now doth or usually hath appertained; and fur 
"your cluing this shalt be to :you, and to all concerned, a sufficient 
" warrant and authority. 

" Given under m!i hand and seal, at Bombay, this -
" day of----, in the year of our Lord one 
" thousand eight hundred andforty-juur. 

__ Q
"Signed v 

"Lieutenant-General Commander-in-Chief: 
" B!/ order qf His Excellency the 

" Commander-in- Chief. 
" Signed ---

"Adjutant-General ef the Aim!J." 

16.-The manner in which all these warrants are 
expressed, notwithstanding the diversity of form, 
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and the fact that a warrant issued by competent autho
rity is absolutely requisite to enable the person nomi
nated Judge Advocate to conduct the proceedings of 
a General Court Martial, most clearly points out the 
highly responsible and important nature of the office. 

17.-In the warrant issued under the sign-manual, 
it will be observed Her Majesty's commands to general 
officers are :

"To nominate or appointafit person, THAT THERE MAY NOT 

"IN ANY CASE BE A FAILURE OF JUSTICE from the want ef a 
" proper person authorized to act as Judge .Advocate, and for ihe 
" more orderly proceedings of Courts ~Martial." 

18.-From this, it is evidently intended, for the 
furtherance of justice to all partie~, that whoever is 
nominated to conduct the duty, whether he be a civi
lian or a military man, should in every respect be a 
qualified person; thoroughly acquainted, not merely 
with the provisions of the l\futiny Act, the Articles 
of War, and Regulations of Her Majesty's service, but 
well instructed in the Principles and Practice of 
Criminal Law, besides that of Military Courts, and 
the Customs of War; and in the East Indies, with all 
Regulations and Acts in force for the Administration 
of Justice in the ordinary Courts of Judicature. 

19.-Without an adequate degree of knowledge on 
all of the above-mentioned points, it is impossible for 
a Judge Advocate to direct and guide the members of 
a Court Martial in the right path, so that justice be 
duly administered, the proceedings of trials correctly 
and legally conducted, and the members of the Court 
protected from the penalties every member, including 
the Judge Advocate himself, is liable to, should the 
Court (from not having a COMPETENT LEGAL ADVISER, 

through ignorance, or inadvertency) exceed its autho
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rity, m deviating from the established law of the 
land. 

20.-0n this point, Tytler observes:
"That in all matters touching the trial of crimes by Courts 

" Martial, wherever the military law is silent, the rules of the 
" common Jaw of the land, to the benefit of which all British 
" subjects are entitled for the protection of life and liberty, must 
" of necessity be resorted to: and every material deviation from 
" these rules, unless warranted by some express enactment of the 
" military code, is, in fact, a punishable offence in the members 
"of a Court l\Iartial, who may be indicted for the same in the 
"King's ordinary courts. Hence arises the absolute necessity for 
" some member ef the Court being versant in the general dcctrines 
"of the law, in as far as they relate to the trial of crimes and the 
" weighing of evidence; and the person to whom the Court is 
" naturally to look for information of this kind IS THE Ju DGE 

"AovocATE, who is either by profession a lawyer, or whose duty, ' 
" if he be not professionally such, is to im,truct himself in the 
" common law and practice of the ordinary courts in the trial of 
" crime." 

20!.-l\fajor Ad ye truly remarks:
" A Judge Advocate, in order to do justice to the trust reposed 

" in him, shoukl, besides being tlwroughlg master of every par· 
" ticular relative to 'l\Iartial Law, be well acquainted with the 
" :Form of trials in Criminal Cases, where the King, wuosE CouN· 
"sEL HE Is, is always a party concerned; and, in a great measure, 
" with the .Municipal Laws of his country."-Adge. 

21.-lt is upwards of ten years ago, that the Com
mander-in-Chief in India (Lord William Bentinck) 
remarked:

"That the duties of Judge Advocates are more important now 
"than they formerly were; for with the recently extended juris· 
" diction given to our military courts, a knowledge of law and 
" practice becomes every day more necessary."-Ilough. 

22.-Captain Simmons, alluding to the 102d Article 
of \Var, remarks, that 

" A Court Martial exercising jurisdiction under this Article 
" ceases to be influenced by the authorities which ordinarily 
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"guide it. The l\Iutiny Act, the Articles cf War, the General 
" Regulations of the Army, are no longer the text-books by which 
"to ascertain offence: they are only to be resorted to as affecting 
"the constitution of the Court; the Article in question affording 
"a general jurisdiction over all crimes punishable by the known 
"laws of the land, 'llnd limiting the sentence in coeformif!J qf the 
"common and statute law of England: that is,-Courts Martial 
"are bound to award such punishments only as are known to 
"the laws of England, and to apply to each particular offence 
"the same punishment, both in kind and degree, that is applied 
"by the common or statute law of Eugland."-[IIorse Guards' 
"Circular, 12th December, 1807.] "It is therefore certain that 
"every British officer, to be prepared to meet the duty which fre
" quently awaits him in foreign garrisons, ought to have such a 
"general knowledge of the criminal laws of England as may 
"enable him, when required to dispense them, to make the 
"distinction between crimes which the law recognises; and, by 
"being in some measure familiarized with the subject, to ha,·e 
"little difficulty in seeking for authorities to guide him in par
" ticular cases, or of profitably using those which a Judge 
"Advocate may bring to his notice."-Simmons. 

23.-If, as Captain Simmons observes, every 
British officer should be prepared to meet this duty, 
how far more incumbent and indispensable it is that 
a Judge Advocate should be thoroughly instructed in 
such matters ; for, as the Regulations more particu
larly call on officers to acquire a knowledge of mili
tary law, there are few who study the law relative to 
criminal offences, which chance alone requires them 
to be proficient in; and it is a well-known fact, that 
on the generality of trials for civil offences, both 
European and Native Courts Martial are obliged to. 
rely in a great measure on the competency of the 
Judge Advocate for advice and assistance in conduct
ing their proceedings; and it is impossible to con
ceive the mischief which may result, under such cir
cumstances, if he is incompetent. 



12 JUDGE ADVOCATES: 

24.-General Kennedy ob:>erves, that, 
"In the investigation of criminal offences by military officers 

"unacquainted with criminal law, unless the utmost precaution 
" be used, there is too much probability that the sentences of 
"Courts l\'lartial will ·not unfrequently be altogether illegal, and 
"that prisoners may, in consequence, be subjected to punish
" ment-even to capital punishment-although such sentences 
"were not sanctioned by law.''-Kennedy. 

25.-ln such cases, however, the confirming autho
rity has the power to prevent an illegal sentence 
being carried into execution ;-but, on the other 
hand, the State may suffer by having one returned 
to the ranks of the army who has been clearly 
found guilty of infringing its laws, and whose 
escape from merited punishment arose solely from 
the incompetency of those appointed to conduct the 
trial. 

26.-lt is to obviate the possibility of such occur
rences, that Judge Advocates are appointed; "that 
there may not in any ca.~e be a failure ofjustice;" that 
irregularities and illegalities may be checked; and 
that the proper mode of procedure throughout all 
trials for civil offences may be brought to the notice 
of Courts Martial by a competent person :-all of 
which clearly shows how realiy indispensable it is 
that the officer appointed to execute the office of 
Judge Advocate should be thoroughly instructed in 
the statute law of England; and in the East Indies 
with every regulation and act in force for the ordi· 
nary Courts of Judicature. 

27.--But it must be equally evident, that, however 
well informed a Judge Advocate may be in the com
mon law and practice of the ordinary Courts in the 
trial of crime, he must also be acquainted with the 
dutiesofasoldier, and fully conversant in all military 
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affairs, and with the customs of war. Sir C. J. Napier 
says, that 

"No man should hold this appointment till after a cet'tain 
" length of service as a regimental officer, and he should go 
"through a strict examination as to his knowledge of military 
"law, and the practice of military courts :-an officer well in
" structed in social law is, indeed, now necessary; for, unless 
" the military courts have some such responsible officer, they must 
"assemble in bodily fear." 

28.-Now, with reference to this responsible qfficer, 
Major Adye and Captain Simmons have expressed 
their opinion in opposition to all other writers on 
Military Law:-" that the Judge Advocate is not re
sponsible to any Court of Justice for the opinion lte may 
give;" hut if this was intended by the Legislature; 
wherefore is die word "Minister" inserted in the 
76th sec. of l\Iutiny Act, 1843 ;-as also in the 56th 
sec. of the .Mutiny Act for the Honourable East 
India Company's forces?

"That every action against any person for any thing to be done 
''in pursuance of this act, or against any member or .l\linister of 
" a Court Martial in respect of any sentence of such court, or 
•('of any thing done by virtue or in pursuance of such sentence, 
"shall be brought in some of the Courts of Ilecord at Westmin
" ster, or in Dublin, or the Court of Session in Scotland, and rn 
" no other court whatsoever." 

29.-General Kennedy observes:

"The term Minister of a Court Martial, used in both Acts in 
"contradistinction to member, can apply to no person but the 
"Judge Advocate. Captain Simmons therefore is wrong in 
" stating, that the Judge Advocate is not responsible to any 
"Court of Justice for the opinion which he may give; for it is 
" hence evident that he is equally responsible in damages to the 
"party injured, as each individual member of the court is.''
Kenned!J. 

c 
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30.-Gencral the Honourable Sir II. Fane, when 
Commander-in-Chief in India, issued a general 
order on 25th July, 1836, in which he expressly 
told the army there were authorities (meaning De
puty J udgc Advocates) in every military division, 
"who were responsible for the decision they gave;" and 
the Madras Regulations are equally explicit on this 
point.-[ Vide Chap. VI. Pars. 1, 2, and 7.J 

31.-There can be no doubt, from the above-quoted 
extracts from the 76th and 56th sections of the two 
l\futiny Acts, that if a J u<lge Advocate should mislead 
a Court Martial by counsel which is contrary to law, 
and from which the Court is induced to act illegally, 
he is equally responsible to a Court of Justice as 
he is to his military superiors, for the opinion he 
may give: and this further points out the vast im
portance it is to himself, individually, to be fully com
petent in every respect to be able to give sound 
and correct advice whenever he may be consulted, 
whether the subject relates either to criminal or mili
tary matters. 

32.-General Kennedy observes, that, 

" In the East Indies, a knowledge of the principles and prac
" tice of military law is not the only qualification required; but, 
" on account of the juriidiction of Courts Martial having been 
" extended to criminal offences, it has now become indispensable 
"that Judge Advocates should there be also competently ac
" quaintcd with the principles and practice of criminal law, 
" A few books, however, judiciou.•ly selected, and attentively read 
" and considered, are sufficient for acquiring a theoretical know
" ledge of both military and criminal law to the necessary extent; 
" but nothing but practice and experience can enable any one to 
"perform, with correctness and ability, the duties of a Judge 
''Advocate at a Court Martial; for it too frequently happens 



15 TilEIR QUAUFICATIONS. 

"that the Judge Advocate, instead of receiving assistance and 
"information from the members, has to contend with opposition 
"and ignorance; and that his attention is withdrawn from the 
"proper conducting of the trial by groundless objections, and 
"irrelevant, too often angry, discussions. Before, therefore, any 
"officer undertakes the duties of such a situation, he should be 
"certain that his acquaintance with them is at least sufficient .for 
"the occasion, and that he can rely upon his own self-command, 
"and upon liis capability ef properlg performing them, although 
"subject to continual interruption from both parties and the 
"Court." 

33.-But whatever the qualifications of a Judge 
Advocate may be, the following points should be im
pressed on his mind when conducting the proceed
ings of a General Court Martial, viz. :

"That Justice is the object for which a Court Martial is con
" vened and the Judge Advocate appointed."-Simmons. 

"That the great principle of a l\lilitary Court is honour ;-a 
"conscientious adherence to substantial justice."-Sir C. 
J. Napier. 

"That the business of Courts Martial is not to discuss points 
"oflaw, but to get at the truth by all the means in their 
"power."-Sir C. J. Napier. 

" That a Judge Advocate is the mainspring efa Court JJiartial: 
"-that on him tlie Court depends for ieformation concern
" ing the LEGALITY as well as the REGULARITY if their pro
"ceedings ;-and if IIE ERRS all may go wrong."-Adye. 

34.-It must not, however, be supposed, that to 
conduct the proceedings of a General Court Martial 
is the "ne plus ultra" of a Judge Advocate's duty in 
the East Indies; for, highly responsible as that duty 
is, there are others of an equally important nature 
which demand, not only a competent knowledge of 
law, military regulations, and customs, bu~ assi
duity, and the most careful attention in their per· 
formance. 

35.-ln g1vmg advice on all matters connected 
* c 2 
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with the administration of military' law, in the 
supervision of the proceedings of General and Minor 
Courts Martial, the Judge Advocate is the adviser of 
Government, the Commander-in-Chief, the offi
cers commanding divisions, and, under their autho
rity and instruction, of all inferior commandants. 
No breach of discipline, nor the slightest infraction 
of military law, can occur without the Judge Advo
cate being liable to be called on for advice; no trial 
of any description can take place without his opinion 
on the merits of the case being required, and whether 
established form, regularity, and legality of procedure 
have been carefully observed. 

36.-When it is considered that the maintenance 
of discipline and social order in the army in all such 
cases principally depends on his judgment, how in
cumbent is it that a Judge Advocate, previously to 
offering an opinion, or to framing a report, should 
carefully examine the documentary and all other evi
dence placed at his disposal, and take into considera
tion every circumstance connected with the case 
regarding which he is called on to report : and fur
ther, how necessary it is, that he should possess 
qualifications to enable him, on the examination of 
Court Martial proceedings, to detect errors and ille
galities, and to point out the correct mode of proce-. 
<lure in all cases :-in short, a Judge Advocate, when 
consulted, should be fully capable of giving sound 
advice under all circumstances, and on any point re
lating either to criminal offence or to infractions of 
military law; for the slightest neglect or ignorance 
on his part, or even. inattention to any of the above
mentioned duties, is liable to mislead those who look 
up to him for advice, as the law officer of the army 
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or division ;-and it is impossible to conceive the in
finite injury and mischief which the careless perform
ance of these duties may be to discipline, and per
haps injustice to the individual most interested in the 
result of his opinion. 

37.-Independent of all other qualifications, a 
Judge Advocate in the East Indies should be suffi
ciently acquainted with the native languages to be 
capable of judging if the interpretation of the charges, 
evidence, and all other points which are requisite 
to be explained in the native language on native 
Courts .Martial, are correctly conveyed to the several 
parties; for if he is not a good linguist, the object 
of his appointment (to obviate a failure ef justice) will 
be defeated. 

38.-It is tru~ an officer is always nominated uy 
authority to perform the duty of interpreter, and the 
Judge Advocate is very properly prohibited from 
acting as such on the Court Martial, the proceedings 
of which he is conducting.-[ Vide Pars. 1, 3, 4, 5, 
Chap. x.] Yet it must be admitted, that, on the trial 
of a native on which the Court, witnesses, and pri
soner are all natives, the proceedings cannot be satis
factorily conducted if the Judge Advocate is ignorant 
of the language of all parties. 

39.-It may happen that a question, answer, or 
any other point is casually misconstrued, or misunder
stood, or an error ofinterpretation may, by chance or 
inadvertency; occur; any of which circumstances, 
though of a seemingly trivial nature, may neverthe
less prove the cause of injustice, and be passed over, 
if the Judge Advocate, ignorant of the language in 
which they are expressed, is unaware of their import 

c 3 
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or meaning; and though it would be highly irregular 
and incorrect for a Judge Advocate to interfere with 
the duties of the interpreter, yet it is as much his 
duty to point out to that officer any thing that may 
appear to him to be incorrect, as it is his duty to bring 
to the notice of the Court any deviation on their 
part from established law and rules. 

40.-In conclusion,-a Judge Advocate should be 
well instructed in, and familiar with, " The Annual 
llfutiny Act and Articles of fVar for tlie Queen's Troops:" 
-" The General Regulations and Orders for l:ler JJfa
jesty's Army:"-" The Statute Law of England:"
" The llfutiny Act and Articles of War for the .Honour
able East India Company's European Troops, 1841 :" 
-'' The Artides of War for the Jionourable East India 
Company's Native Troops:"-" The General ]}filitary 
Regulations ofeach Presidency in India:"-" The several 
Actsfor the Administration of Criminal Justice in India:" 
-" The Penal Regulations or Acts passed by the Go
?Jernment of India:"-" The Penal Regulations of each 
Local Government:"-" The General Orders issuedfrom 
Horse Guards," by the Government, and " Commander
in-Chief of the three Presidencies of Bengal, JJfadras, 
and Bombay:"-for not a day passes that he is not 
liable to have occasion to refer to some of the above 
official and established rules for guidance in the per
formance of his duties. But as the .above-mentioned 
books, &c., voluminous as they are, do not contain all 
that is requisite for a Judge Advocate to be acquainted 
with, and as he is called on "to do and perform such 
other matters and things which to the said <dfice ofJudge 
Advocate now doth or usually hath appertained," or, in 
other words, to act according .to custom and practice, 
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he must have recourse to the treatises and works 
of Kennedy, Simmons, Napier, Hough, 'and other 
writers on Military Law, and on the Practice of 
Courts Martial, for information on the numerous 
points, regarding which not any official mode of 
procedure has been laid down or established by 
authority. 
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CHAPTER II. 

DUTIES OF A JUDGE ADVOCATE PREVIOUS TO TIU' 

ASSEMBLY OF A GENERAL COURT MARTIAL. 

1.-The orders directing the assembly of a General 
Court Martial having issued, and a copy of them 
transmitted to the Judge Advocate nominated to 
conduct the proceedings, together with such in
structions as may be considered necessary for his 
guidance,

" It is the peculiar province oi the Judge Advocate to summon 
" every person whose testimony is, in any shape, nece~sary to the 
" prosecuti0n or defence; and the Commander-in-Chief directs, 
" that in all cases where a Court of Inquiry has been held, the 
" proceedings shall be submitted to the Judge Advocate pre
" viously to a General Court Martial being ordered to assemble, 
" and the Judge Advocate is held responsible that all witnesses 
"whose names appear in the proceedings of the Court of Inquiry, 
" and whose evidence is necessary to the trial, shall be duly sum
" moned and properly examined."-Bengal :Militarg Regu
lations. 

2.-'' If there has been no Court of Inquiry, the Judge Advo
" cate being furnished with the articles of accusation or charge, 
" on which he is to prosecute, must, from the information of the 
" accuser, instruct himself in all the circumstances of the case, 
"and by what evidence tbe whole particulars are to be proved 
" against the prisoner; of these it is proper, that he should 
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"prepare, in writing, a short anlaysis or plan for his own regu
" lation in the conduct of the trial and examination of the wit
" nesses."-Bengal llfilitary Regulations. 

3.-" Where the Deputy Judge Advocate has the task dele
" gated to him of arranging a prosecution on grounds defined for 
"him by higher authority, it is strictly his function to inquire 
"what persons have knowledge of the facts in issue, and to what 
"particulars each of these individuals can bear testimony, so that 
"he may not unnecessarily waste the time of the Court by 
"adducing witnesses collected at random, who may prove 
"wholly incompetent to furnish any information.''-G. 0. C. C. 
in India, J.[arquis of Hastings, 1ltlt Nov. 1818. 

4.-A Judge Advocate, on receiving instructions 
to conduct a trial, should immediately ascertain if a 
copy of the charges on which the prisoner is to be 
arraigned has been transmitted to him. On this 
point, Captain Simmon states :

"It is customary for the officiating Judge Advocate to furnish 
"the accused with a copy of the charge to be preferred against 
" him some time before the trial, or at all events to ascertain that 
"it has been transmitted." 

5.-l\fajor Hough observes, that 

"All writers on Military Law state, that it is usual to furnish 
"the prisoner with a copy of the charges upon which lie is to be 
"tried;" also, "that it is not only proper to give a copy of the 
"charge, but advantageous. With regard to the private soldier, 
"whose witnesses are generally in the barracks, if a copy be 
"given a day before, it is enough. In the case of an officer, 
"whose witnesses may be at a distance, the sooner a copy can be 
"given the better; and it would, in any case, be highly improper 
"to refuse to give a copy, which the custom of the army and the 
" regulations of the navy concede to the prisoner.'' 

6.-" Although a prisoner cannot legally demand a copy of the 
"charge on which he is to be tried, or object to any differences 
"which may appear in it, he ought nevertheless, to be furnished 

·"with one as early as possible; and also to be made acquainted 
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" with whatever alterations may be subsequently made.-Bombag 
],filitary Regulations. 

7.-In the East Indies, it is usual, when the order 
for the assembly of the General Court Martial is 
issued, for the Assistant Adjutant-General of the divi
sion, or the station Staff Officer where the prisoner 
is residing, to furnish him, through his commanding 
officer, with a copy of the charges on which he is to 
be arraigned; but the Judge Advocate who is directed 
to conduct the trial should invariably ascertain that 
the prisoner has had a copy of the charges trans
mitted to him. 

8.-Ilaving ascertained that the prisoner has re
ceived a copy of the charges preferred against him, 
the Judge Advocate should immediately address let
ters of the following import both to the prosecutor 
and prisoner; and on receiving the names of the 
several witnesses required for the prosecution and 
defence, issue a summons to each individual. The 
summons should be sent to the Staff Officer of the 
station where the witness is residing, and by him to 
the head of the department, or the commanding 
officer of the regiment, to which the witness belongs; 
by which arrangement it is known to all parties 
when the services of the several witnesses are re
quired. 

9.-Letter to prosecutor. 
Camp at--, - January, 1844. 

To---
Sir,-Having received instructions to conduct the 

proceedings of the General Court Martial ordered to 
assemble on --, the - instant, and before which 
-- -- is directed to _appear for trial, I have the 
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honour to request you. will .favour me at your earliest 
conve11ie11ce with a list qf the witnesses you require me to 
summon in support ef the prosecution. 

I have the lwnour to be, &c. S;c. 
---, Deputg Judge Advocate. 

10.-Letter to prisoner. 
Camp at --, ·- Jauuarg, 1844. 

To---· 
Sir,-Ilaving received instruclious to conduct tl1e 

proceedings qf tlte General Court l1fartial ordered to 
assemble on --, the - instant, aTtd before wlliclt you 
have been directed to appear for trial, I have the 
honour to request yon will .favour me at /JOUr earliest 
convenience, with a list of the witnesses .you require me 
to summon on your bel1alf.for your d~j'tuce. 

I liave tl1e lwnuur to be, ~·c. Si·c. 
----,Deputy Judge Advocate. 

11.-Letter to the station staff, with the summons. 
Camp at -, January, 1844. 

To the Major ef Brigade, 
at--. 

Sir,-! do m);sel.f the honour to transmit the accom
panying summons for the officers, non-commissioned 
officers, and privates tlterein named, and to request you 
will be good e11011glt to lwve them forwarded to t/1e re
spective parties. 

I have the honour to be, Syc. 8'jc. 
----,Deputy Judge Advocate. 

12.-" If either of the parties wish for the evidence of a person 
"in a civil capacity, he may either summon him himself, or 
"obtain a regular summons from the Judge Ad1·ocate."
Keunedy. 

13.-" There is no specific form of summons to civil witnesses 
" laid down either in the l\lutiny Act or Articles of War; but it 
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" is essential that this document, in whatever terms prepared, 
" should be drawn up with the greatest care and precision, 
"otherwise the object of the Legislature, in providing a penalty 
" for the non-observance of the summons, will be wholly de
" feated. The following will be found applicable in most cases." 
-Genernl D'Aguilar. 

14.-Form of a summons to a civil witness.-Gen. 
D'Aguilar. 

JVhereas a General Court ]iartial has been ordered 
to assemble at --., on --, the - day of --,fur 
the trial qf -- --, qf the -- Regiment; and 
whereas it has been stated to me, tl1at your evidence wilt 
he material on the part of the prosecution (or defence), 
b.IJ the power and authority in me vested, I hereb.IJ 
order you personall!f to appear before the said Court, on 
the - da.IJ of--, at - o'clock, and to attend from 
day to day until you shall be duly disclwrged. .Fail 
110/ at your peril. · 

Given under my hand and seal, at 
-- this - day of--, 1844. 

----,Deputy Judge Advocate. 
To -- --, Esq. 

15.-Form of a summons to a military witness. 
Camp at--, January, 1844. 

To---
Sir,-Your evidence being required on tl1e part ef 

the prosecution (or the defence),011 the trial of----, 
I do liereby summon you to attend accordingly, as ·a 

witness at a General Court Martial ordered to assemble 
at - o'clock, on--, the - day of January, 1844, 
at--

I have the honour to be, 9"c. b;c. 
----, Deputy Judge Advocate. 

http:hereb.IJ
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16.-When a non-commissioned officer or private 
is to be tried, the Judge Advocate should ascertain, 
through the adjutant of the prisoner's regiment, that 
he has received a copy of charges preferred against 
him; that all witnesses for the prosecution and de
fence have been duly warned; and that the prisoner 
has been informed that his previous convictions will be 
brought in evidence against him, and inquiries made 
as to his general character. 

17.-" Whenever charges are preferred against a native officer 
"or sepoy, or other native of India, subject to military law, a 
" certified translation thereof is to be prepared without delay, and 
"the same read.and delivered to the prisoner, in the presence of 
"the commanding officer of the regiment, station, detachment, or 
"guard, as the case. may be."-1\Iadras ll!ilitar!I Regulations. 

18.-A copy of the charges against natives should 
be sent by the Judge Advocate to the officer ordered 
to officiate as interpreter at the General Native Court 
.Martial, some days previous to the assembly of the 
Court; to enable the interpreter to prepare a trans
lation of the charges before coming into Court. 

19.-General Kennedy says:

" It is not requisite that the prisoner should be furnished with 
" the names and designations of the witnesses on the part of the 
" prosecution, nor the prosecutor with those on the part of the 
" defence:'' 

And quotes (which Captain Simmons also does) the 
following opinion of Sir C . .Morgan:

"I have never understood it to be the dnty of a Judge 
"Advocate, in all cases, to furnish a prisoner, previous to the trial, 
" with the names and designations of the witnesses by whose tes
" timony any act objected against him is expected to be proved; 
" nor, on the other hand, do I consider that it is requisite for the 

D 
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"prisoner to furnish the Judge Advocate with the names of any 
" other witnesses than those whom he wishes to be officially 

-" summoned, although such communication might possibly, in 
" some instances, lead to inconvenience on either side." 

20.-Major Hough says:

"In the Bengal army it is directed, in G. O. C. C., 23rd Sep
"tember, 1826, that a list of witnesses for the prosecution should, 
" in all practicable cases, be given to the prisoner; but where a 
" prisoner demanded it as a right, the refusal of the Judge 
"Advocate was approved of, G. 0. C. C. 13th August, 1828."
Bengal General Orders. 

21.-Captain Simmons says:

" Unless there were some sufficient reason to justify its being 
" withheld, it would not be in accordance with the existing prac
" tice of the service to refuse the prisoner a list of the witnesses 
" for the prosecution; the almost universal custom is to give it 
" as a matter of course. In the case of a soldier, the names of 
" the witnesses for the prosecution are generally mentioned in the 
" copy of the charge which is furnished to him when he receives 
" notice of trial; at which time he is also asked what witnesse~ 
" for the defence he wishes warned to attend the Court l\Iar
" tial." 

22.-" The prisoner," Captain SimmonJ also observes, " has 
" in no case the right to demand a list of the prosecutor's 
" witnesses; and, on a reference to the Judge Advocate General's 
''office, an officiating Judge Advocate was strongly advised not 
" to furnish the prosecutor with a li;t of witnesses for the 
" defence, a request to that effect being unusual.'' 

23.-" In criminal proceedings, it is the practice to place the 
" names of all witnesses for the prosecution on the back of the 
" indictment, but it does not prevent the prosecution from calling 
" other witnesses; indeed, it is only absolutely necessary to put 
" the names of such witnesses on the back of the indictment as 
" may be sufficient to induce the Grand Jury to find the bill, as 
" they examine only such witnesses as are endorsed on the 
'' jndictment."-Simmons, 
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24.-Captain Simmons also observes:

"On the assembling of the Court, a list of witnesses on the 
"part of the prosecution and defence is sometimes laid on the 
" table: it is not however enjoined, nor will a deviation from 
"this custom exclude either party from the production of any 
"witnesses not comprehended in the list."-Simmons. 

25.-General Kennedy says:

" It has become a general practice for the Judge Advocate, on 
" the meeting of the Court, to lay before it the lists of witnesses 
" which he has received from the prosecutor and the prisoner, 
" and they thus become equally known to the parties. Hence 
" has arisen an opinion, which is entertained by some officers, 
" that the parties cannot produce at the trial any other witnesses 
" than those whose names are contained in these lists : an 
"opinion which, is entirely erroneous, as these lists are merely 
" called for in order to ensure the attendance of the military 
" witnesses, and to provide for the regular performance of duty 
" in their respective corps and departments during their absence 
" at the Court l\Iartial; they also obviate the inconvenience 
" which results from a witness being a member of the Court [for 
"it is no sooner known that an officer ordered on Court Martial 
"is required as a witness than he is relieved from other duty; 
" and it is thus that a prisoner frequently prevents an officer to 
"whom he has objections from sitting on his Court Martial, by 
"including his name in the list of evidences]. But they in no 
" manner preclude either of the parties from producing, as long 
"as his case remains unclosed, such witnesses as he may think 
" necessary; for, although these may have been in Court during 
"all the preceding part of the trial, the Court cannot legally 
"refuse to receive their evidence. As this, however, infringes on 
" the established mode of examining witnesses at Courts Martial 
"out of the hearing of each other, such evidence loses much of 
"the weight to which it would have been otherwise entitled; and 
"it is therefore most expedient, in all cases, that the list of wit
" nesses furnished to the Judge Advocate should contain the 
"names of ever!J witness whom the parties intend to call."
Kenned!J. 

* D 2 
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26.-If the prisoner be a non-commissioned officer 
or- private, the surgeon of his regiment must transmit 
to the Judge Advocate, on the morning the trial is to 
take place, a certificate of the following import [ vide 
par. 7, Chapter 2] :

I certify that No. -, private--- Company-
Regiment is in a good state of health, and fit to undergo 
corporal punishment or imprisonment, solitary or other
wise, and with or without hard labour. Or as the case 
may be. 

Signed 
Surgeon, -- Regiment. 
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CHAPTER III. 

DUTIES OF A JUDGE ADVOCATE AT A GENERAL 

COURT llIARTIAL. 

" The great principle of a llfilitary Court is honour ;-a conscientio1ts 
"adherence to substantialjustice."-Sir C. J. Napier. 

1.-" General Courts Martial are attended either by the Judge 
"Advocate Genetal appointed under the sign-manual; by a 
" Judge Advocate, also appointed by commission from the Crown; 
"by a Deputy Judge Advocate, acting by deputation under the 
"hand and seal of the Judge Advocate General; or by a person 
" appointed to execute the office of Judge Advocate at such 
" General Courts Martial as may be convened by General Officers 
"commanding forces abroad."-Simmons. 

2.-" The presence and assistance of an officiating Judge 
"Advocate duly appointed is essential to the jurisdiction of a 
"General Court.Martial [a General Court Martial assembled at 
" Portsmouth, in 1839, sentenced a soldier ef the 8th Regiment to 
" be transported for a term ef seven years. It appeared that the 
"officer officiating as Judge Advocate on the trial had not been 
"duly appointed or deputed, in consequence ef which the prisoner 
" was released, and the punishment remitted, though his conduct had 
"bee11 grossly insubordinate, and his character inveterably bad]."
Simmons. 

3.-" A Judge Advocate appears at a Court Martial in three 
"distinct characters :-First, As an Officer of the Court, for the 
" purpose of recording its proceedings, and administering the 
" requisite oaths :-Secondly, As the adviser of the Court in mat
" ters of form and law :-Thirdly, As Public Prosecutor. In the 
" first of these characters he is of course subject to the orders of 

* D 3 
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" the Court, who may direct their proceedings to be conducted 
" and recorded in any manner which they think proper; but in 
" the other two characters the Court can exercise no control 
" whatever over the Judge Advocate, as in the performance of 
"those duties he must be allowed to act according to his own 
"judgment and discretion."-Kennedy. 

4.-Captain Simmons also observes:

"The duties of an officiating Judge Advocate are various and 
" important. He registers and records all the acts of the Court 
" and all oral evidence, as near as may be in the very words of 
"the witness; he notes the hour of assembly and adjournment; 
"and generally all incidental occurrences, particularly the clearing 
"of the Court, the cause thereof, and, where interlocutory judg
" ments are given, the decision: the Judge Advocate advises the 
"Court on points of LAw, CusTOM, and of FORM, and invites 
" their attention to any deviation therefrom."-Simmons. 

5.-" The Judge Advocate General, or his Deputy, cannot on 
" any grounds be challenged, as he acts at a General Court] l\Iar
" tial on behalf of the Crowu.."-lJfilitary Regulations, Kennedy, 
Simmons, and others. 

6.-" The absence of the Judge Advocate will not invalidate 
"the proceedings: a deputy may be appointed by the Judge 
"Advocate General, or by the officer empowered to convene Courts 
" Martial, where the warrant for the purpose includes the power 
"to appoint a Deputy Judge Advocate. Such person appointed 
"to officiate as Judge Advocate must obviously 

0

be sworn, and it 
" must be entered on tl1e face of tlte proceedings, that his warrant 
" has been read in Court. The reasons which debar the return 
" of a member absent during the reception of evidence do not 
"apply to the Judge Advocate; he may resume his duties at any 
"moment.''-Simmons. 

7.-With respect to how far a Judge Advocate is 
required to assist a prisoner at a General Court 
Martial, General Kennedy observes :

" It is expected that the Judge Advocate, if consulted by either 
" a private prosecutor, or by the prisoner, should give him the best 
" information and ad vice in his power; but an opinion which 
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"was long prevalent in the army, that it was the official duty of 
"the Judge Advocate to assist the prisoner in the conduct ef his 
"defence, appean to be no longer maintained. To affording him, 
"however, such assistance, if requested as a favour, I ~uppose no 
"Judge Advocate would ever object; and if a prisoner therefore 
" wishes to avail himself of it, he is merely to make the requi
" site application, which will no doubt be complied with. It is, 
" however, to be observed, that the Judge Advocate ought not for 
"a moment to forget his duty as prosecutor ; and though he 
"ought on the defence, as well as at all other times, to restrain the 
"prisoner from advancing anything which might criminate himself, 
" or prejudice his case, he is still bound, by the cross-examination 
" of the prisoner's witnesses, to give every effect to the prose~ 
"cution. IN Court, therefore, it is not in the power of the 
"Judge Advocate to afford the prisoner any effectual assistance, 
"for there he .could neither advise him, nor frame questions for 
" him, nor cross-examine the prosecutor's witnesses, which acts 
" could alone be of any essential benefit to the prisoner; but OUT 

"of Court there can be no impropriety in the Ju<lge Advocate 
" pointing out to a prisoner the manner in which he might best 
"conduct his defence for him. A defence, however, cannot be 
"made without a knowledge of the circumstances of the case, 
"and it would therefore seldom be prudent for the prisoner to 
"acquaint the Judge Advocate with the real nature of the trans
" action alleged in the charge, or to disclose to him the grounds 
" upon which. he intended to rest his exculpation. A prisoner, 
"however, may give to the Judge Advocate a memorandum of 
"the points on which he wishes his own witnesses to be examined, 
" and the opposite party cross-examined, or a list of questions to 
" the same effect, and request him to put only such interrogatories 
" to the witnesses as he thinks necessary, and to frame the 
"questions in his own words;"-" with such a request," General 
Kennedg observes, "he complied with on two or three occasions, 
" and his doing so did not at all interfere with the performance 
"of his other duties."-Kennedy. 

8.-At General Whitelock's trial, in 1808, the 
Judge Advocate General, the Right Hon. l\Ir. R. 
Ryder, observed:
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"The only assistance which it is in the power of the Judge 
" Advocate to give, in any case, is, on the one hand, by shaping 
" any questions, which the party accused has to put, in legal 
"form ; by solving any difficulty as to the relevancy of the facts 
"adduced, either by the prosecutor, or by himself; and taking 
"care, on the other, that no illegal evidence is adduced against 
" him." 

9.-Captain Simmons remarks, that 

" It is generally understood that the parties before the Comt 
"have a right to the opinion of the Judge Advocate either in or 
" out of Court, on any given question ef law arising out ef the 
"proceedings."-Simmons. 

10.-It is the duty of the Judge Advocate 

" To take care that the prisoner shall not suffer from a want of 
"knowledge of the law, or from a deficiency of experience or 
" ability to elicit from witnesses, or to develope by the testimony, 
" which in the course of the trial may present itself, a full state
" ment of the facts of the case as bearing on the defence; to this 
" extent the Court Martial and the Judge Advocate are bound, it 
"is conceived, to offer their advice to the prisoner. Justice is 
" the object for which the Court is convened, and the Judg·e 
" Advocate appointed: to this aim all their inquiries and attention 
"ought to be directed; and if, in the prosecution of the design, the 
" prisoner should be benefited, the efforts of the Court, or of the 
"Judge Advocate, will have been satisfactorily and legitimately 
"exerted."-Simmons. 

11.-" The Judge Advocate should give every reasonable as
" sistance to the prisoner in his defence, either in point ef law or 
" efjustice :-it is his duty that the proof, both on the part of the 
" Crown and the prisoner, should be properly laid before the 
" Court, and where any doubtful point may arise, he should 
" rather incline to the part of the prisoner; and nothing should 
" induce him to omit any circumstances in the minutes of the 
" proceedings that may have a tendency to palliate the charges 
"against the party accused."-ilf'Arthur. 

12.-.Major Hough mentions, that 
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"An officer officiating as Judge Advocate once asked the 
"Judge Advocate General (of the Bengal Army), if he might 
" speak to the prisoner before trial, the reply was :- I do not 
" conceive there is any objection to your acceding to tlie desire 
" of a prisoner, to attend him previously to trial, if any good 
"can result." Major Hough adds: - " He conceives great 
" good may often result, particularly in the case of a private 
"soldier: the Judge Advocate is more free from bias, it may be 
" supposed, than any other person. And in the case of an officer, 
"particularly where the Judge Advocate is not prosecutor, he 
" may be looked on in the light of a moderator. If he is prose
" cutor, even his advice may be of more use than that of even a 
" friend, who would naturally take only one view of the case,
" that in favour of the accused."-Ilough. 
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CHAPTER IV. 

DUTIES OF A JUDGE ADVOCATE AS AN OFFICER OF 

A GENERAL COURT MARTIAL. 

"In recording the proceedings of a General Court JJ!artial, and in ad· 
"ministering the requisite Oaths, the JUDGE ADVOCATE is subject to the 
"orders of the Court."-Kennedy. 

".A. Judge .Advocate is the mainspring of a Court JJ[artial ;-on him the 
" Court depends for information concerning the LEGALITY as well as the 
" REGULARITY of their proceedings :-IP HE ERRS all may go wrong."
Adye. 

1.-" As officer of the Court, the Judge Advocate reads the 
" warrants constituting it, administers the requisite oaths, arraigns 
"the prisoner, and puts the questions to the witnesses; during 
" the trial also, it is his duty to take down in writing the deposi
" tions of the several witnesses; and although this may appear to 
" be a matter of little importance, still the correctness of the pro
" ceedings, and the expediting of the trial, depend much on the 
" quickness and precision with which the Judge Advocate performs 
" this seemingly unimportant part of his duty.''-Kennedy. 

2.-" The proceedings of all General Courts Martial are 
" reduced to writing by the officiating Judge Advocate."-Sim
mons. 

3.-" The PRESIDENT is held strictly responsible that the pro
" ceedings are written in a clear and legible hand, without 
" erasures or interlineations; the pages of the minutes are to be 
" numbered, and the sheets, when more than one, are to be stitched 
"together, and made up separately, upon each trial."-Her Ma
j esty' s Regulations and Orders. 

4.-In the heading of the proceedings, it must 
invariably be stated by what authority the Court is 
assembled, thus:
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At a (Native) General Court llfartial, holden at 
----, on jJfonday the First day of JJfay, 
One Thousand Eight IIuudred and Forty
Four, by virtue ef a TVarrant under tlie hand 
and seal of IIis .Excellency Lieutenant-General 
----, Commander-in- Chief of Iler jJfa
jesty' s and tlte !Ion. East India Company's 
Forces, serving under the Presidency if---. 

5.-" The names of the members are registered on the proceed
" ings according to seniority, and the regiment of each is inva
" riably to be annexed to his name, and if on the Staff, his rank 
" and situation are to be distinctly stated."-Si111111ons. 

The name of the Judge Advocate conducting the 
proceedings must be inserted at th.e bottom of the 
list. · 

6.-The dates of the commissions of the several 
members having been sent to the Judge Advocate 
some days previous to that on which the Court is 
held, he is enabled to register their names according 
to seniority, and to prepare the heading of the pro
ceedings before coming in to Court ;-this should 
always be done, as it saves much time, and greatly 
expedites the business of the Court. 

7.-The officers nominated to compose a Gene
ral Court Martial having assembled at the place and 
time appointed in orders, the Judge Advocate stands 
up and calls over their names ;-each member, on 
answering to his name, takes his scat on either side 
of the President according to his rank. 

8.-The arrangement of the officers composing a 
General Court Martial, agreeably to the plan in the 
plate at the commencement of this volume, will 
he found most convenient, as it brings directly before 



36 DUTIES OF A JUDGE ADVOCA'I'E AS AN 

the whole Court all parties who are allowed to 
address it. The Judge Advocate sits opposite to 
the President; the interpreter a little to the right, 
and the witness on the left of the Judge Advocate: 
the prosecutor and prisoner, a short distance be
hind the Judge Advocate, should each have a small 
table to enable them, or their Counsel or friends, 
to write upon ; but none of the parties should sit 
with their backs to the Court :-the public, military 
and civilians, take their seats around the room at a 
short distance from the Court. 

9.-The Court being formed, the prisoner is 
called before it by name, which circumstance the 
Judge Advocate thus records on the proceeding:

Captain ---- of the -- Regiment --, 
appears as prisoner before the Court. 

Or, 
No. private in the -- Regiment --, 

is called into Court. 

10.-" When an officer is tried he is allowed a chair; this is 
"rarely the case when a private soldier is brought before a Court 
" .Martial; to make such a difference is wrong, and should be 
" abolished by all Presidents of Courts Martial. Why should a 
" man be kept on his legs from eight o'clock in the morning till 
" four in the afternoon? This is hard upon him under such un
" fortunate circumstances even if he be strong; if he be a weak 
" and agitated man, as many are, it is cruel."-Sir Charles J. Napier. 

11.-The Judge Advocate should ask the permis
sion of the President that the prisoner may be 
allowed a chair, in the case of non-commissioned officers 
and privates :-an officer asks permission for himself. 
A prisoner, however, must in all cases stand up when 
the charges are read, or whenever he proposes a ques
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tion, or addresses the Court. Witnesses also are re
quested to take a seat on coming into Court, but 
must stand up to be sworn in, and when giving 
their evidence, or when answering any question put 
to them. 

12.-The Judge Advocate stands up ancl reads 
the following documents:

lst.-The General Order directing the assembly 
ef the Court. 

2ndly.-Tl1e Division Order directing, in obe
dience to the above G. 0., the Court Martial to be 
held at suclt an hour, day, and place, naming 
also the officers who are to compose the Court, 
and a71y after orders issued on this suiject, 
according to their proper dates. 

3rdly.- The President's Warrant: -which is 
then given by the Judge Advocate to the 
President. 

4th! y, and Lastly .-TheJudgeAdvocate's fVarrant. 

"And should the Court be held under authority delegated by a 
" Commander-in-Chief, it is customary to read the warrant by 
" the officer so empowered to convene General Courts Martial." 
-Kennedy. 

All which having been done, the Judge Advocate 
enters a minute on the proceedings, that the above
mentioned documents have been duly read, thus:

The Orders directing the assembly ef the Court, 
and the President's and Judge Advocate's JVar
rants, are severally produced and read. 

13.-Judge Advocates should be very careful and 
particular that a General Court l\fartial never pro
ceeds to trial without being. certain that it is properly 
constituted, as directed by the Articles of War, and 

E 
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Her :Majesty's Regulations and Orders for the Army; 
both as regards the NUMBER and RANK of those who 
compose the Court. [ Vide pages 244-5 H. JJJ.'s Regts.] 

14.-" After a Court Martial is once assembled, neither His l\Ia
" jesty nor the officer by whose authority the Court may have been 
" held can in any manner interfere in its proceedings. The PRE
" SIDENI' alone then becomes vested with the power for assem
" bling and adjourning the Court Martial, and of preserving .due 
"order and decorum during its sittings; but the President is not 
" vested with any further power, as all questions, of whatsoever 
" nature, which arise at a Court Martial, must be decided by a ma

" jority of the votes of the members."-Kennedy. 

15.-" In.ca.ses of doubt, a Court may find it necessary to refer 
" to a Commander-in-Chief for the requisite information, and any 
... considerations or advice he may direct to be laid before the 
" Court ought always to be received with every deference and at
" tention.''-Kennedy. 

16.-" It is competent for a Court Martial to forbid the publi
'' cation of its proceedings during the trial, and any breach of the 
" order may bi: prosecuted as a contempt of Court in the Queen's 
" superior Courts.''-Simmons. "A military man might of course 
" be tried for disobedience of orders, should he publish any part 
" of the proceedings after such a prohibition."-Hough. 

17.-" All deliberations of Courts Martial take place with closed 
" doors; at other times the Court is open to the public, military 
" or civilians :" on these deliberations "the majority of votes de
" cides all questions with reference to the admission or rejection 
"of evidence, and on all other points involving law. or custom." 
-Simmons. 

18.-The usual manner of recording such delibe.. 
rations is as follows:

The Court is closed, and having taken into con.. 
sideration the -- -- deems the oijection 
valid; - or invalid; - or decides the papers 
handed shall or cann(Jt be received ;-or the 
'JUestz"on sltall or shall not be put to the witness. 
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The Court is opened, and the foregoing decision is 
read. 

The closing and opening of the Court must be 
invariably noted on the proceedings. 

CHALLENGE OF PRESIDENT AND l\fEl\IBERS. 

19.-The Judge Advocate now asks the prisoner 
if he has any exception or cause of challenge to make 
to any of the officers nominated to sit on the Court 
.Martial before which he appears for trial. If, in 
answer to this question, the prisoner stat~s that he 
has no objection to offer either against the Presi~ 
dent or any member of the Court, the trial proceeds. 

20.-But if the prisoner objects to the President, 
the Judge Advocate puts the following question to 
the prisoner :-Be pleased to state your reasons for ob
jecting to Colonel ---- sitting as President on the 
Court lJfartial for your trial? The answer to this 
question, with all evidence which the prisoner may 
wish to adduce to prove the validity of the chal
lenge, must be taken down regularly, and fully re
corded at length on. the proceedings. 

21.-In James's edition of Tytler, the following 
are stated to be the remarks of Sir Charles Morgan 
on this point:

' "The President of a Court Martial cannot be objected to by 
" challenge in the same manner as the members may be, he being 
" named in the order or warrant for the trial; if, therefore, any 
"objection be urged against his appointment, care must be taken 
" to have such objection clear and specific; the Court must then 
" separate, and the objection must be referred for decision to the 
" authority under which his name wa~ inserted in the order 01· 

"warrant."-Sir C. lllorgan. 
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22.-The regulations of the Bombay army direct:

" If any objection be made to the President they must be fully 
" recorded, and the Court adjourned till the matters be decided on 
"by the authority under whose warrant the Court is assembled." 
-Bombay 11Iilitar!J Regulations. 

23.-Captain Simmons says :
" The President of a General Court Martial being appointed by 

" warrant, either directly or by delegated authority, from Her 
0 

"Majesty, and his presence being essential to the Court, and th at 
"alone which, in dependence on the warrant, gives it life, any 
" objection to him, though made at the same period of the pro
" ceedings, and in the same manner as on the challenge of any 
" member, CANNOT DE DISPOSED OF BY THE COURT; but must be re
" ferred for decision to the authority which issued the warrant for 
" its assembly; the Court separating for the purpose."-Simmons. 

24.-It therefore appears, that the proper mode of 
proceeding in such cases is, that if the prisoner 
hands into Court, which is usual, a written statement 
of his objection and reasons, it is read and appended 
to the proceedings; if the prisoner states his objec
tion and reasons viva voe~, they are minuted down 
on the proceedings, together with all evidence ad
duced by the prisoner, by the Judge Advocate. This 
done, the Court is closed when no discussion takes 
place, as the Court have not the power to decide on 
any objection made to their President; but a copy 
of the prisoner's vivt1 voce or written -statement (the 
original must remain with the proceedings of the 
Court), and of all that stands recorded on the pro
ceedings relative to the prisoner's objection to the 
President must be taken; which copy, signed by the 
President and Judge Advocate as a "true extract " 
from the proceedings of the Court, must be trans
mitted immediately to the convening authority, who, 
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thus informed of all particulars, will be better en
abled to judge of the justness or otherwise of the ob
jection urged by the prisoner, and to decide whether 
the challenge is valid or not; this point resting en
tirely with him alone: the Court adjourns till further 
orders. 

25.-" The Commander-in-Chief directs, that it be conside1ed 
"a Standing Regulation, that, at all European and Native General 
" Courts l\1 artial, the Judge Advocate shall, previous to swearing 
"the members, allow the prisoner the exercise of the established 
"and important right of objecting to any of the members compos
" ing the Court, and that in all cases the question _0ffering the 
"option of challenge to a prisoner, together with his reply there
" to, shall be entered at length on the proceedings."-Bengal 
Military Regulations. 

26.-" Previously .to the prescribed oath being taken, or affir
" mation made, by the members, both the prosecutor and prisoner 
"have the right of challenging them. Peremptory challenges are 
"not allowed at a General Court l\Iartial, and the party must there
" fl;ire assign his cause of challenge, which is to be regularly en· 
"tered on the proceedings. The member objected to then with
" draws, and the Court being closed deliberate and decide on the 
"validity of the challenge."-Bombay JJlilitary Regulations. 

27.-" When it is practicable so to do, all c!wllenges should be 
"admilted. It is not only right to be as mild as possible towards 
"a prisoner; but it is right also to let the public and the prisoner 
"see that such is the case. A culprit should never be made to 
"appear in the light of a martyr; for when this takes place, much 
"of the advantage of punishment is lost; besides, no officer who 
"has been challenged likes to sit as a member of a Court, and it 
"is hard -to oblige him so to do, unless the good of the service 
"demands it."-Sir C. J. Napier. 

271!.-" In a Court of Law, where the King is a party con
" cerned, as he is in all cases at Courts JJiartial, previous to the 
"jury being sworn, he is by bis counsel to challenge or except 
"against any juror ;-and it is the business of the Judge Advo
" cate, as prosecutor for the crown, to do the same at a Court 
"i\Iartial."-AJye. 

28.-The usual mode of proceeding on a member 
* E 3 
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being objected to is as follows :-On the question, 
Captain -, have you any exception to any of the qfficers 
present sitting as members on your Court Martial? 
being put by the Judge Advocate, the prisoner hands 
into Court a written statement ofhis objection, and of 
his reasons for objecting to the member, which is read 
and attached to the proceedings. In some cases the 
prisoner states his objection and reasons viva vor_e; 
in which case the Judge Advocate minutes them 
down, as expressed, on the proceedings, and in both 
case~ records at full length any evidence that may be 
adduced ; the President then orders the Court to be 
cleared, and requests the member who has been 
objected to to leave the Court, whilst the subject cf 
the objection made to him is under discussion. [It 
should be remembered in this case, as in all others, 
the Articles of War direct, " the members of Courts 
JJiartial are not to quit their seats without permission 
ef the President." If the member objected to has 
anything to urge on the subject, it must be done pre
vious to his leaving the Court, and folly recorded. 
When the Court is again opened to the public, the 
challenged member must return to his seat at the 
Court Martial board. The Judge Advocate then 
communicates the decision of the Court regarding the 
challenge, as it stands recorded on the proceedings. 
Should the challenge be considered INVALID, the mem
ber retains his seat: if VALID, he leaves the Court, and 
the officer in waiting is directed to take his seat in 
the proper place, according to his rank, and the pri
soner is asked by the Judge Advocate if he has any 
objection to the new member sitting on the Court 
Martial for his trial. 

29.-"The prisoner may challenge the whole Court as being 
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"incompetent to try him, and decline its jurisdiction. In this 
"case the Court is cleared ; it decides upon the validity of the 
"prisoner's objection~, and declares the result of its deliberations 
"in open Court. Should the decision be in favour of the pri
" soner's objection, the Court separates, and the President applies 
"to superior authority for instructions."-Sir C. J. Napier. 

THE COURT SWORN IN. 

30.-" When all objections are disposed of, the Judge 
"Advocate proceeds to swear in the Court, by administering 
" the prescribed oath to the President, and then to the mem
" hers collectively on his right and left; after which the 
"President administers the prescribed oath to the Judge Ad
" vocate."-Kenned!J. 

31.-As the oaths prescribed to be taken by mem
bers of Courts :Martial, when on the trial of persons 
belonging to E'er Majesty's service, differ in form 
from those to be administered on the trial of all 
persons in the Honourable East India Company's 
service, the several oaths are here given:

"The oath is taken by each person, holding the Evangelists in 
"his right hand, repeating the words after the Judge Advocate, 
"and finally kissing the Book.''-Tytler. 

32.---0n the trial of any person in HER MAJESTY'S 

SERVICE, the 90th Article of War (1843) directs, "in· 
all trials by General Courts Martial, the Judge Advo
cate, or person officiating as such, shall administer to 
each member the following oath:"-The Judge Advocate 
addresses the.first sentence of the oath to the Court, 
and then each member must repeat the remainder of 
the oath after the J ndge Advocate, and kiss the book 
when he expresses the words, So help me, God 1 

You shall well and truly try and determine, accord
ing to the evidence in the matter now before you. 
So help you, God l 

I do swear, that I will duly administer 
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justice according to tlte Rules and Articles for 
tlte better Government ofHer llfajest!J' s Forces, 
and according to an Act now in force for the 
punislunentqflliutiny and Desertion, and other 
crimes tlterein mentioned, without partiality, 
favour, or affection; and if any doubt shall 
arise wltich is not explained by the said Arti
cles or A ct, according to my conscience, tlte 
best of my understanding, and tlte custom of 
war in like cases; Aud I further swear, tltat I 
will uot divulge the sentence ef tl1e Court until 
it shall be duly approved; neither will I, upon 
an!! account, at any time whatsoever, disclose or 
discover tlte vote or opinion ofany particular 
member ofthe Court Martial, unless required to 
give evidence thereof as a witness by a Court of 
Justice, or a Court llfartial, in due course of 
law. So help me, God I 

"And as soon as the said oaths shall have been administered 
"to the respective members, the President of the Court shall 
"administer to the Judge Advocate, or person officiating as 
" such at General Courts Martial, an oath in the following 
"words:

I--- do swear that I will not, upon an!! ac
count whatsoever, disclose or discover tlte vote 
or opinion ofany particular memberqf the Court 
.1.llartial, unless required to give evidence thereef, 
as a witness, by a Court of Justice, or a Court 
JJiartial, in due course of law. So help me, 
God! 

33.-0n the trial of any person in the service of 
the .Honourable EAST INDIA CoMPANY, the 84th Arti
cle of War directs:-" In all trials by General Courts 
.friartial, the Judge Advocate, or person officiating as such, 
shall administer to each member the following oath:"
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You shall well and truly try and determine, accord
ing to the evidence in the sei;eral cases and matters, 
which shall be brought before you upon the General 
Court lJiartial now assembled. So help you, 
God! 

I 	 --- do swear that I will duZv administer jus
tice as a member of the General Court lJiartial 
now assembled upon the several cases and matters 
which shall be brought before the same, according 
to the Rules and Articles for the better Government 
of the Forces of the East India Company, and 
according to an Act of Parliament now in force 
for the punishment of lJiutiny and Desertion of 
the said Forces, and other crimes therein men
tioned, w'itlwut partiality, faimur, or affection ; 
and if auy doubt shall arise which is not explained 
by the said Articles or Act, according to my cfm
science, the best of my understanding, and the 
custom of 'I.tar in the like cases : And I further 
swear, that I will not, upon any account, or at 
any time whatsoever, disclose or discover any vote 
or opinion of any particular member of the Court 
JJiartial, unless required to give evidence thereof, 
as a witness, by a Court of Justice, or a Court 
Martial, in due course of law. So help me, God! 

" And as soon as the said oath shall have been administered to 
" the respective members, the President of the Court shall admi
" nister to the Judge Advocate, or person officiating as such at 
"General Courts Martial, an oath in the following words:"

[Same oath as given in par. 32.] 
34,-" Upon all trials of offenders in the INDIAN NA VY by any 

" Court Martial, all oflicers present, who are to constitute the 
" said Court Martial, shall, before they proceed to such trial, 
"take such oath as is hereinafter mentioned, upon the Holy 
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" Evangelists, before the Court, which oath the Judge Advocate, 
" or his Deputy, or the person appointed to officiate as such, is 
" hereby authorized and required to administer in the words 
" following:"

I --- do swear that I will administer justice, 
according to the Articles and Orders established 
by an Act passed for the better securing the ob
servance of an Exact Discipline in the Indian 
Navy, without partiality, favour, or ajfecti01i; 
and if any case shall arise which is not particu
larly mentioned in the said Articles and Orders, 
I will duly administer justice according to my 
conscience, and the best of my understanding: 
And I do further swear, that I will not, upon 
any account whatever, disclose or discover the 
vote or opinion of any particular member of the 
Court JJfartial, unless thereunto required by an 
act of the Governor General of India in Council. 
So help me, God! 

"And so soon as the said oath shall have been administered to 
" the respective members, the President of the Court is hereby 
"authorized and required to administer to the Judge Advocate, 
" or the person officiating as such, an oath in the following 
"words:"

I--- do swear that I will not, upon any account, 
at any time whatsoever, disclose or discover the 
vote or. opinion of any particular member of this 
Court Martial, unless thereunto required by an 
act of the Governor General of India in Council. 
So help me, God I 

35.-At NATIVE General Courts Martial, the 
Judge Advocate administers the following form of 
oath to the interpreter:

/ --- do swear that I will well and truly 
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interpret, according to the best ef my skill and 
judgment, such matters as may be brought before 
tltis Court; that I will uot divulge the sentence 
qf tl1e Court until it shall be approved by the 
General or other Commander··in-Chief of the 
Forces, or other competent autltority; mither 
will I, upon any account, at any time whatso
ever, disclose the vote or opinion of any particu
lar member of tlie Court Martial, unless required 
to give evidence thereof, as a witness by a Court 
of Justice or a Court Martial. So" help me, 
God! 

" And as soon as the said oath shall have been administered to 
" the interpreter, l,ie (the Judge Advocate) shall cause to be 
" administered by a competent person (the interpreter) the 
"following affirmation to the President and each member of 
" the Court, according to the formula of his religion respec
" tively :"

I do solemnly affirm, in the presence ef 
Almighty God, that I will duly administer Jus
tice according to the Laws, Regulations, and 
Articles of War, established by the Honourable 
the Governor in Council,for the better govern
ment of the Native Troops serving under the 
Presidency of , and for the administra
tion efjustice by Native Courts ~Martial, with
out partiality, favour, or affection; and if any 
doubts shall arise which are not explained in 
the said Laws, Regulations, and Articles of 
War, tl1e11, according to mg conscience, the best 
qf my understanding, and tlte custom efwar in 
the like cases : And I do furtl1er solemnl.!J 
affirm, in the presence of Almighty God, that 
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I will not divulge the sentence of the Court until 
it shall be approved of by the Commander-in
Cltief, or the officer by whose warrant the Court 
lJfartial is held; neitlter wilt I, upon any ac
count, at ang time whati;oever, disclose or dis
cover the vote or opinion of any particular 
member of this Court Martial, unless required 
to give evidence tliereef, as a witness, by a Court 
of Justice, or a Court JJiartial, by a due course 
of law. 

"This done, the interpreter shall administer to the Judge 
" Advocate an oath in the following words:"

I--- do swear tlwt I will not, upon any ac
count, at any time whatsoever, disclose the vote 
or opinion ef any particular member of t!te 
Court Martial, unless required to give evidence 
thereof, as a witness, by a Court of Justice, 
or a Court Jl.fartial. So help me, God I 

36.-The prescribed oaths having been adminis
tered, the Judge Advocate records on the proceedings, 
The President, Jifembers, Interpreter, and Judge Advo· 
cate, are duly sworn or affirmed. 

COPIES OF THE CHAUGES AND LIST OF WITNESSES 


PLACED ON THE TABLE. 


37.-The Judge Advocate now places on the table 
three or four authentic copies of the charges on which 
the prisoner before the Court is to be arraigned; 
which plan, instead of having only one copy to refer 
to, will save much time and be found a great conve· 
nience to the Court. 

38.-The Judge Advocate should also, at this stage 
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of the proceedings lay on the table a list of all the 
witnesses he has summoned on the part of the prose
cution and defence. The names of those witnesses 
subsequently required, and summoned, can be added 
to this list at any stage of the trial. 

THE CHARGES READ AND DISCUSSED • 

.39.-" The Court should be cleared, and the charges read to 
"ascertain that they are specific; for unless the Court clearlg 
'1 understands what it has to inquire into, and the prisoner what 
"he has to defend himself against, the Court should refuse to 
" receive the charges.''-Sir C. J. Napier. 

40.-" It is the duty of the Judge Advocate to remonstrate 
"against the Court proceeding to trial on a charge that is deli
" cient in accuracy' or perspicuity.''-Bengal JUilitary Regu
lations. 

41.-" It is the undoubted right, and even the duty, of every 
" President and member of a Court Martial, to reject any illegal 
"or erroneous charge: they are, nevertheless, bound to record 
"their proceedings and resolutions upon it."-Bengal ll!ilitarg 
Regulations. 

42.-0n this point Major-General Kennedy ob
serves:

"The Court having been duly constituted, by the prescribed 
"oaths having been administered, the Judge Advocate reads the 
" charges in an audible voice: on hearing which, should any 
" doubt arbe, whether originating with the members of the Court 
" or with the parties on the trial, with regard either to the com
" petency of the Court's jurisdiction, or the relevancy of the 
"charges, these doubts must now be discussed. For should 
"there appear any objection to the legality of the trial which is 
"self-evident and insurmountable, such as that the prisoner is not 
"subject to military law, or that the crime charged is a civil 
" offence, the Court ought to suspend their proceedings, and to 
"submit the objection to the consideration of the authority by 
"whom it may have been assembled : it is also held, that it is 

F 
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"an undoubted right, and even the duty, of every Court Martial 
" to reject any illegal or erroneous charge. If, likewise, the 
" charge or charges be drawn up in a loose and indefinite manner, 
" although the generality of a charge may not be absolutely 
" repugnant to military law, still the prisoner may, previous to 
" pleading to his arraignment, call upon the prosecutor to specify 
" the particular facts of which he intends to accuse him; and as 
" this requisition is founded on material justice, no Court 
"Martial can legally refuse it. Such is the power, and the 
" STRICT DUTY, of Courts Martial before entering on any trial; but 
" it is seldom that they think it necessary to act accordingly, an<l 
" the consequence is, that charges are almost always submitted to 
" investigation with all their imperfections on their head."
Kennedy. 

43.-When an alleged criminal offence is to be 
investigated, 

"A General Court Martial ought to satisfy itself, previous to 
" arraignment of the prisoner, that the facts alleged in the charge 
" brought before it do constitute the criminal offence intended, 
" and that they are described in such a legal manner as would 
" authorize it to award, on conviction, the punishment which the 
"law prescribes for each particular offence."-Kennedy. 

44.-If any doubts arise or any objection is made 
to the charges, by the Court, Judge Advocate, or 
prisoner, the proceedings, and the decision of the 
Court thereon, must be regularly and fully recorded. 

45.-It must, however, be borne in mind that, 

"When a charge has been approved of by proper authority, and 
" ordered to be investigated, it is not competent for the Judge 
"Advocate, or any other person, to make alterations in it without 
" the consent of such authority being previously obtained."
Tytler.--Bombay Military Regulations. 

PROOF OF PRISONER'S LIABILITY. 

46.-In the Bengal and Madras armies, it appears 
to be customary, after the charge has been read to the 
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prisoner, and previously to calling on him to plead, 
to adduce proof of the prisoner being the person de
scribed in the charges, which is thus taken and 
recorded:
ProofefP_~isoner's? A. B. llavildar (or Serjeant) in 

Lzabzlzty. } th ,., if t z.e 1..,;ompany o tte 
Regiment of Native Infantry, being called into 
Court, is duly sworn. 
Questions by tile ~ Do you know the Prisoner l if so, 

Judge Advocate. } z. ,., d R .to Wttat 1..,;ompa11y an egzment 
does he belong 'l what rank does he hold 'l and does he 
draw pay and do duty as a soldier l 

Answer.
The witness retires. 

["In cases where the prisoner may be a camp follower, or 
"bazaar man, his liability to the jurisdiction of the Court must be 
"proved by the cutwal of the bazaar, or some other competent 
" person."-.illadras JUilitary Regulations.] 

THE PRISONER CALLED ON TO PLEAD. 

4 7 .-The Judge Advocate now asks the prisoner 
by his name and designation:

Captain --Are you guilty of the charge or 
charges just read, or not guilty 'l 

The ordinary plea is "Not Guilty:" but sometimes 
the prisoner stands mute, or pleads " Guilty:"-in 
either case the trial proceeds ; 

" For it is essential that the facts and particulars should be 
"known to those whose duty it is to report on the case, or who 
"have discretion in carrying the sentence into effect."-Simmons. 

48.-The Madras Regulations direct that, 

"In consequence of the vague and irregular opinions that have · 
"occasionally been acted upon, in cases where a prisoner has 
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" determined to plead ' guilty,' the Commander-in-Chief, in con
" formity with the practice prevalent at the Horse Guards, directs 
" that, upon trials by Courts Martial in this army (l\Iadras), an 
"express plea of' guilty' or not' guilty' shall not be required of 
"the prisoner, but that the latter shall be presumed as the most 
" favourable to the accused, and entered upon the record on his 
" behalf accordingly by the Judge Advocate, or officer conducting 
" the proceedings, previous to opening the prosecution. The 
" prisoner, when called upon for his defence, will still have tl.e 
" opportunity, if he knows himself guilty, of owning his off~nce, 
" and throwing himself on the mercy of his judges; or, on the 
" other hand, of offering circumstances in extenuation, or of 
" bringing forward evidence to refute the charges against him, as 
"he may think best. It will be the duty, then, of the Judge 
"Advocate, or officer conducting the proceedings of the Court 
" l\Iartial, to enter upon the record a plea of' not guiltg •on be
" half of the prisoner previous to opening the pro~ecution."
Jl,fadrus :Military Regulations. 

: 49.-Sometimes pleas in bar of trial are submitted 
by the prisoner for the consideration of the Court:
w hatever the plea may be, it must be fully recorded 
on the proceedings [if a written statement of the 
plea is handed into Court, it is read by the prisoner 
and then appended to the proceedings], as well as 
the decision of the Court thereon. If the plea is 
considered valid, an extract of the proceedings of the 
Court on this .mbject is sent to the authority who con
vened the Court, for his information and instructions, 
the Court adjourning till they are received; but if 
the plea is considered invalid, such is duly recorded, 
and the trial proceeds; the decision of the Court 
being communicated to the prisoner by the Judge 
Advocate, on the Court being opened to the public. 

50.-The prisoner having pleaded to the charge, 

"The Judge Advocate cautions all witnesses on the trial to with· 
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"draw, and to return to Court only on being called."
Simmons. 

COUNSEL AND Al\IICUS CURLE. 

51.-It is at this stage of the proceedings that 
the prosecutor, or the prisoner, if either or both wish 
it, ask permission of the Court to be allowed the 
assistance of a professional gentleman, or a friend in 
the Court, during the trial. 

52.-" All the writers on Military Law admit it to be the 
"custom to allow a prisoner-to have counsel."-Houglt's Alili
tary Law Authorities, p. 38. 

53.-" If the prisoner" [or in fact either party] " employs a 
"lawyer, the gentleman is told that he must not address the 
"Court."-Sir C. J. Napier. 

54.-"The prosecutor and prisoner, on requesting it, are to be 
"allowed the assistance either of a friend or of a professional 
"gentleman, but no person is, on any account, to be permitted to 
"address the Court, or to interfere in any manner with its pro
" ceedings, except the parties themsel~es."-Bombay 111ilitary 
Regulation.~, p. 36.] "Such assistance must be restricted to the 
"giving advice, framing questions, or offering, in writing, any 
"legal ohjections that the course of the proceedings may app~ar 
"to render necessary."-Kennedy. 

55.-M'Arthur says:
" It is likewise the practice at Courts :Martial to indulge the 

"prisoner with counsel, or at least AMICI CURI.IE (or friends of 
"the Court), who may sit or stand near him, and instruct him 
"what questions to ask the witnesses, with respect to matters of 
"fact before the Court; and these friends should commit to 
"paper the necessary interrogatories as they may arise, which the 
"prisoner gives, on separate slips, to the Judge Advocate."
Hough's Alilitary Law Authorities. 

PROSECUTION, OPENING ADDRESS, &c, 
56.-" The Judge Advocate, or officer appearing as prosecutor, 

"opens the case bv such statement and view of the evidence as 
"he may deem e;pedient; nor is lie to be restricted in it, except 
"he introduce matter disrespectful to the Court, foreign to the 
"charges; or unless he insinuate imputations not implied by 
"them: no reproachful words are to be used to prisoners. This 

* F 3 
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".'address may be either viva voce or written: it is generally 
"written, and is then recorded."-Simmons. 

57.-If the address is made viva voce, the Judge 
Advocate minutes it down on the proceedings ;-if it 
is written, it is usual, after it is read and admitted by 
the Court, to attach it to the proceedings ; in some 
cases, however, short addresses are copied by the 
Judge Advocate and entered on the proceedings.· 

58.-The Judge Advocate must remember that all 
written addresses and statements from either of the 
parties before the Court, which are laid before and 
received by it, must be dated and authenticated by 
the signature of the party handing it into Court. 

59.-" If the prosecutor has any opening of his case to submit 
"to the Court, he should deliver tliat before he is sworn; efter 
"which he is to be sworn, and to gi11e his testimony."-JUS. Obser
vations, Sir C. 1\Iorgan.-T!Jller. 

60.-" It has always been held that the Judge Advocate should 
"not rif it can possibl!J be avoided) blend the character of witness 
"for the prosecution with that of Judge Advocate, as the union 
"of these two characters gives upon the face of the proceedings 
"the appearance of a preponderating and unfair influence against 
"a prisoner on trial." 

61.-There is not any objection to the Judge 
Advocate being sworn by the President as a witness, 
for the purpose of authenticating official documents 
-which the Judge Advocate may wish to produce 
as evidence-or he may be called on to produce by 
the Court or the parties before it. 
61~.-At a General Court Martial, held at Dina

poor in Bengal, on the 21st of February, 1842, a 
most irregular proceetling appears to have taken 
place, which called forth the following remarks of 
His Excellency the Commander-in-Chief in Inclia, 
Sir Jasper Nicholl:

"In the course of the proceedings, it appears, that the Court 
"obliged the Judge Advocate, notwithstanding his protest, to 
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"take the oath of a witness, when called upon to advise the 
"Court on a point of law. The Commander-in-Chief has to 
"observe, that the opinion of a Judge Advocate is not of the 
"nature of EVIDENCE, and that it is both UNUSUAL and IRREGU

" LAR to swear to his construction of the Law.''-G. O. C. C. in 
India, 4th .lllay, 1842. 

62.-Major Hough says:
"A member as well as a juror may be sworn to give evidence 

"in a cause to a Court and l1is fellow-jurors."-Hough. 

Captain Simmons quotes the following from 
2 Hawk. c. 46, s. 17 :

"A member ef a Court JJlartial, as a judge or jur~r, is a com
" petent witness, and may be sworn to give evidence infi1vour ef or 
"against a prisoner at any stage ef tlie proceedings; it is, however, 
"to be avoided, if foreseen."-Simmons. 

63. -Notwithstanding there is not any legal objec
tion to a member of a Court Martial giving evidence 
before the Court of which he is a member, yet it 
certainly appears to be highly objectionable, especially 
when a member of a Court is required to give evi
dence on the part of the prosecution: if it is ascer
tained previous to the assembly of the Court that the 
evidence of an officer nominated as a member of a 
Court :Martial is required, he should be immediately 
relieved: and if a member, after taking his seat and 
being sworn in, is called on to depose to facts, justice 
demands that he should not resume his seat as a 
member, to decide on evidence he has himself given: 
but when a member is called on to give evidence as 
to the character of a prisoner, no such objection exists ; 
and in all such cases it is customary for a member so 
sworn, to give his testimony as to the character of 
the prisoner, and then to resume his seat. 

64.-" The Judge Advocate and prosecutor being necessarily 
"present during the examination of all witnesses, if required to 
"give evidence, are 5worn immediately after the opening address 
"of the prosecutor; nor would it be proper, at any other stage of 
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"the proceedings, to admit their examination or deposition in 
"chief, except when called as witnesses for the defence."
Simmons. 

65.-" When a prosecutor, after having read a written address 
"offers his own evidence, it is most regular that the Judge Ad vo
" cate should put to him the necessary questions, after the 
"administration of the usual oath."-Kennedg. 

And when the prosecutor's examination as a witness 
is finished, he should request permission to remain in 
Court; which circumstance, and the Court's acqui
escence therein, should be noted on the proceedings 
thus:

The prosecutor here asks permission to remain in 
Court, wliich request is granted. 

66.-Major-General Kennedy observes;
"If the Judge Advocate finds it necessary, for the better con

" ducting of the trial, to request that the person from whom he 
"has received his principal information respecting the charges 
"under investigation, may, after having given his evidence, be 
"permitted to remain in Court, this reque&t is always complied 
"with, and the person so remaining in Court is also named an 
"informant. But it is to be remarked, that an informant is 
" merely allowed to be present in Court for the purposes of 
"material justice, as an assistant to the Judge Advocate, and that 
"he cannot of himstlf propose any questions, or make any obser· 
" vations whatever. Should any thing occur to him during the 
" proceedings, he must state it to the Judge Advocate, who, if he 
" think the remarks are just, will avail himself of the suggestions 
" of the informant .• "-Kcnnedg. 

WITNESS CALLED IN AND SWORN, &c. ;-OATHS, &c. 
67.-" When a witness is produced, and before he is sworn, any 

"objection to his competency ought to be stated."- Judges 
Queen's trial-Simmons. 

68.-" When a witness appears, he must be regularly sworn, un
" less an objection be made to his competency :-and the cou~se of 
"proceeding is, that the party who objects to the witness should 
'.'state all his objections at the same time in order to prevent 
" unnecessary delay."-Pliillips's Law of Evidence. 
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These objections must be fully recorded on the pro
ceedings. 

69.-The Articles of War direct:

"All persons who give evidence before any Court Martial are 
"to be examined upon oath in the following words:"

The evidence which you shall give before this Court 
shall be the truth, the whole truth, and nothing 
but the truth.- So help you, God I 

70.-The Legislative Act, No. 5, of 1840, enacts, 
that all Hindoos and l\Iahomedans, when i:equired to 
give evidence within the territories of the East India 
Company, shall make affirmation to the following 
effect:

I solemnly affirm, in the presence ofAlmighty God, 
that what I shall state shall be the truth, the 
whole truth, and nothing but the truth. 

71.-" After the above affirmation has been made by the witness,. 
"the interpreter is to caution him carefully to distinguish in 
" giving his evidence what he personally knows as an eye-witness 
'' or otherwise, from what he may have heard from others; and 
" that he is bound to answer all questions put to him on the 
" trial before the Court withont any regard to the prosecutor or 
"prisoner, to the best of his information and belief."-llladras 
:Military Regulations. 

72.-" Previous to the assembly of a Court Martial, the oaths 
"which will be required to be administered to witnesses, accord
" ing to their various religions, should be properly ascertained."
Hough.-Griffiths. 

73.-The mode of administering oaths to wit'" 
nesses of various religions, is thus described in Cap
tain Griffiths' "Notes on .Military Law:"

"At Courts l\Iartial, witnesses, ~-c., who are Pro-
Protestants. } " t b · 1 • • 1testan s are sworn '!J zaying tt1etr rig11't hanas
" uncovered on the open Evangelists while the oath is recited, and 
" afterwards kissing the book." 
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Roman ? " In swearing Roman Catholics, the Bible is 
Catholics. S " closed, and has marked upon the outer cover a 

" cross, generall_11 cut out on white pape1" and pasted on, or a crucifix 
" is placed upon it, which the witness, r!frer the oath is recited, kisses. 
" When there is any suspicion of the veracity of the evidence 
" about to be given by a Roman Catholic, the witness, after kiss
" ing the cross, should be directed to bless himself." 

Oath for Protestants; " Head and right hand uncovered;'' 
and [Though a soldier remains covered in the 

Roman Catholics. presence of a Court Martial, on taking 
an oath he must invariably take off glove and cap.] 

" The evidence which you shall give before this Court shall be the 
" truth, the whole trut11, and nothing but the truth." So help you, 
God! "Hat on." [Jews regard no oath as obligatory,0 ath tior J ews. I unless their head is covered.] 

" You swear by the Five Books ef .Moses, and the great God of 
" Israel, that the evidence you shall give shall be the truth, the 
"whole truth, and nothing but the truth." So help you, God! 
Affirmation for; [" Autlwrized bg the Statute 9 Geo. 4th. cap. 

Quakers and " 32. Sec. 1."] " I do solemnlg, sincerely, and 
Mora vians. " truly declare and affirm, that the evidence which 

" I shall give before this Court shall be the truth, the wlwle truth, 
" and nothing but the truth." 

A Scotch Covenanter-" holds up his right hand, but neither 
" touches nor kisses the book." 

A l\Iahomedan-" should be sworn on the Koran." 
A Hindoo-" may swear by touching witlt !tis hand thefoot ef a 

Brahm in." 

[Vide Par. 70, affirmation is sufficient.] 
A Chinese-" was sworn at the Old Bailey by breaking a saucer, 

" and by appealing at the same time, to the Supreme Being, whom 
" he worshipped, that !tis own body might be so broken in pieces, ifhe 
" told afalseiwod."-Griffiths. 

74.-The prescribed oath or affirmation having 
been administered by the Judge Advocate (the latter 
to natives of India by the interpreter), the Judge 
Advocate enters a minute on the proceedings that 
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such has been done, having previously recorded the 
rank, name, and occupation of the witness, at full 
length. 

CHARGES SHOULD NOT BE READ TO WITNESSES. 

75.-" The established custom of reading over the charge to every 
" witness at Military Courts, as soon as he is sworn, and before 
" the commencement of his examination, is, generally speaking, 
" objectionable, and is in direct variance with the better practi<'e 
"ef Civil Courts ;-to preserve a witness untutored by either of 
" the parties in the cause is a constant and praiseworthy endea
" vour of the laws, and the less premeditated his answers are the 
"better."-Sullivan. 

76.-The Bengal Military Regulations strictly pro
hibit charges being read to witnesses. 

" Tlie reason," General Sir II. Fane told the army, "why it is 
"preferable to abstain from reading the charge.~ to every witness 
"is, that the practice may frequently operate, as a leading ques
" tion would do, to guide the answer of a dishonest witness :-no 
"rule is laid down by authority on this point; but, in the absence 
"of a rule, analogy is the safest guide; in courts of civil law 
"the indictment is not read to a witness."- G. 0. C. C. in India, 
20tlt March, 1838. 

78.-General Sir Jasper Nicolls, Commander-in
Chief in the East Indies, in a G. 0. 3rd September, 
1841, called the attention of the army to the above 
quoted G. 0. C. C., and remarked:

"It is not essential to the ends of justice, or the regularitg of 
" the proceedings, nor bg any means conducive to the better exami
" nation of witnesses, that the charges should be read to them ; 
"on the contrary, the perusal of the charges to a witness has a 
"tendency to put him at once upon a narrative, and not to keep 
"him from it :-the witness is always furnished with dates by it, 
"and with other most essential particulars."- G. 0. C. C. in 
India, 3rd September, 1841. 
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79.-The Regulations of the Bombay Army direct 
that

" The charges before the Court are not to be read to the wit
" nesses.'' 

EXAMINATION OF WITNESSES. 

80.-Major-General Kennedy says:

"The testimony of each witness is to be separately and dis
" tinctly recorded on the proceedings in this manner:"

" Lieutenant ------ '!f the - Regiment Native Infan· 
" try, rnlled into Court and dulg sworn, and when his evidence is 
" finished, an entry is made to this effect. The witness withdraws. 
" -It is most usual to take down the evidence by the way of 
"question and answer: and on recording each interrogatory, 
" the party putting it should be distinctly denoted as thus:
" Questior1 bg the Prosecutur,-Question bg the Judge Adi;ocate,
" Question b!J the Prisone?-, Question b!J the Court. Sometimes, 
"however, a witness gives his testimony in the way of narrative, 
" in which manner it must likewise be taken down in writing, 
"and the Judge Advocate is bound to adhere to the precise 
"words of the witness."-Kertned!f. 

81.-At the head of the examination of a witness 
by each party, the Judge Advocate should also insert: 
-examined by the prosecutor-examined by the Judge 
Advocate-cross-examined by the prisoner-re-examined 
by the prosecutor-e:camined by the Court; and on the 
defence, examined by the prisoner-cross-examined by 
the prosecutor-re-examined by the prisoner-examined 
by the Court. 

82.-Hcr Majesty's Regulations direct:

"All evidence whatever is to be recorded on the proceedings 
"in the order in which it is received by the Court, and as nearly 

, " as possible in the words of the witness." 
83.-" The statement of each witness must be inserted in the 

" proceedings, and should the evidence of .a subsequent witness 
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"corroborate that of a former one, it must be properly in
" serted at length, instead of being recorded as a corroboration." 
-Hough. 

84.-" When no exception is made to a witness, he is duly 
"sworn, or makes solemn affirmation; and is then EXAMINED IN 

" CHIEF by the party who produces him : the opposite party 
"next C:ROSS-EXAMJNES him; and in case of new matter bP.ing 
" introduced on the cross-examination, the party calling him 
"RE-EXAMINES into that matter; and then the Court put such 
"questions to the witness as they may think nPcessary. It is 
"essential to the regularity of the proceedings of a Court Martial, 
"that this mode of examining witnesses should be strictly ad
" hered to ; for whenever the partil's or the Court put questions 
"backwards and forwards, first one and then the other, it con
" fuses the witness, perplexes the case, and most materially in
" capacitates the p.ilrty producing the witness from deriving that 
"benefit from his testimony which he might otherwi~e have 
"done. If a question as to any material fact has been omitted 
" upon the examination in chief, it is to be suggested to the 
"Court, which will exercise its discretion in putting it to the 
" witness.''-Bombay JJ!ilitary Regulations. 

85.-It is, however, optional with the prisoner to 
defer his examination of a witness on the prosecution 
until it is closed, in which case the Court also defers 
its examination of the witness. 

86.-" The Judge Advocate is at liberty to put such questions 
~'as he may think necessary to the different witnesses who are ex
" amined, and these questions should always follow or supply 
" the place of those of the prosecutor, as forming, in fact, but 
"one and the same examination."-Kennedy. 

87.-" The Judge Advocate should not be permitted to examine 
" in chief a witness after he has been cross-examined by the pri
" soner, but he is at liberty to re-examine into any new matter 
" which may have arisen in the course of the cross-examination." 
-Kennedy. 

G 
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QUESTIONS, .HOW TO BE PUT; AND RULES RELATIVE 

TO RECEPTION, 

88.-" A question being reduced to writing by the individual ori
" ginating it, whether it be by the prosecutor, prisoner, or by a 
" member of the Court, is passed to the President; if approved 
"by him, it is _read aloud, entered by the Judge Ad"ocate. on 
"the proceedings, and, no objection being made to it by the 
" opposite party or the Court, addressed to the witness." 

89.-" Leading questions, that is, such as instruct a witness 
" how to answer on material points, are not allowed on the exami
" nation in chief; for to direct witnesses to their evidence would 
"only serve to strengthen that bias which they are generally too 
" much disposed to feel in favour of the party that call them." 
-Phillips' Law ef Evidence. 

90.-" Each party and each member of the Court, as also the 
"Judge Advocate, when not the prosecutor, may object to the 
"putting of any question that is proposed. It is not, however, 
" usual to record upon the proceedings such objection and the 
" decision of the Court thereon, unless the point is of some im
" portance, or either party requPst that it should be recorded. But 
" if the question be rejected, the person who proposed it cannot, 
" in consequence, enter any remark or protest on the face of the 
" proceedings, nor is he, if a party, at liberty to animadvert on 
"such decision in his subsequent address to the Court.''
Kennedy. 

91.-" All parties may object to any question ; but the ground 
" of objection should be clearly stated. The Court decides 
" whether the question shall be put; shall be shaped in a 
" different form as to the words; or shall he rejected altogether: 
" t11e Court's decision is final, and the party must regt satisfied 
"with it.''-llough. 

92.-" The members of a Court Martial are alone the judges 
" what evidence shall be admitted or rejected, and neither the 
"prosecutor nor the prisoner can insist on the admission or 
" rejection of any contrary to their opinion, far less can they 
" protest against such decision; but the prosecutor or prisoner 

' ' may state their reasons for offering, and also their objections 
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"against receiving any particular evidence, and, if the Court 
"are of a contrary opinion, may request that these reasons or 
" objections may be recorded on the proceed ings, and with this 
"request the Court in general complies."-Kennedg. 

93.-" It is perfectly competent for a Court .Martial to strike 
"out of its proceedings any evidence which, upon further ex
" amination, should appear to be irrelevant to the charge."
Kennedg. 

WITNESS 111AY REFRESH HIS 111Ell10RY BY REFERRING 

TO MElllORANDA. 

94.-" If a witness has made a memorandum of facts, he may 
"refresh his memory by referring to it:"-" he is not allowed to 
" read a written statement of his evidence; but he may refer to 

"memoranda."-Slfirkie.-Kennedg. "The opposite party, when 
"cross-examining, is invariably permitted to inspect the memo
" randa referred to by a witness."-1 Phil. 298.-Simmons. 

THE EXAMINATION OF ALL WITNESSES MUST BE IN 

TUE PRESENCE OF WHOLE COURT. 

95.-" The examination of witnesses is invariably in the pre
" sence of each member of the Court: it has been remarked that 
" even the countenance, looks, and gestures of a witness add to, 
"or take away from, the weight of his testimony ."-Simmons. 

96.-" It is essentially necessary that the examination of wit
" nesses should take place in the presence of alt members of the 
" Court, and as in fact no act performed by a part of a Court can 
" be legal, the unavoidable absence of any member by sickness, or 
" otherwise, at any period necessarily prevents his resuming his 
"seat." 

97.-" 'Whenever a member is prevented from attending a 
" Court Martial, the cause must be dulg certified, and a minute of 
" the same entered on the proceedings, and that member cannot 
"again resume his seat. No ACT CAN BE LEGALLY PERFOR&!F.D 
"BY A PART ONLY OF A COURT l\IARTIAL."-Bombug 11/ilitarg 
Regulations, 23 and 24. 

98.-" Whenever a member leaves the Court with the Presi
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"dent's. permission, THE JUDGE ADVOCATE CEASES TO RECORD 

" any evidence during his absence.''-lluugh. 
99.-" All writers on Military Law agree, that if it be 

" necessary to examine any witness who is preventEd attending 
" by sickness, the whole Court must adjourn to the witness's 
"house, or to the hospital, or place where he may be.''-Huugh, 
Militarg Law .Authorities, p. 66. 

100.-0n such occasions, when all the parties have 
assembled in the room of the sick person, the Judge 
Advocate must call over the names of the officers 
composing the Court, in the presence of the prisoner, 
to ascertain that all are present, previously to admi
nistering the oath, or taking the evidence of the wit
ness. This circumstance, and the return of the Court 
to its former place of assembly, should be minuted on 
the proceedings thus :

Captain A. B. having been reported unable from 
illness to leave his quarters, and the surgeon ci/ 
his regiment being ef opinion that it is probable 
several weeks or months may elapse previous to his 
being able to do so, the Court adjourns to the quar
ters of Captain A. B.: having assembled there, 
the president, members, and all parties before 
the Court being present, Captain A. B. is duly 
sworn. 

The evidence of the sick man is then taken ; after 
which the Court returns to its former place of assem
bly, when the Judge Advocate must enter a minute 
to the following effect :- The Court having returned to 
its former place of assembly, and all parties being present, 
the trial proceeds. 
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THE EVIDENCE O~' AN ABSENT WITNESS : HOW 
 

TAKEN. 
 

101.-i\fajor-General Kennedy and .Major Hough 
appear to be the only writers on Military Law 
who even allude to this subject. Major Hough 
says:

" Where witnesses are at a distance, there is an examination 
" de bene esse-1.hat is, interrogatories by the party to the parties, 
"transmitted to, and the answers taken before, a justice of the 
"peace." 

And then quot~s in a note the following instructions 
contained in a Circular Letter, No. 2485, dated 22nd 
November, 1830, by order of Government, from the 
Judge Advocate General of the Bengal Army:

"In the event of difficulties existing to the detention of a wit· 
" ness, the Judge Advocate shall propose the evidence required 
"being taken in the presence of'' [friends of] " both parties be
" fore a magistrate; and it is understood, that the necessity of the 
" above cases being established, and the Court Martial being 
"satisfied that the consent of both parties had been obtained, 
"such evidence may be legally received on the trial." 

102.-Major·General Kennedy, however, describes 
most fully and clearly the manner in which the exami
nation of an absent witness is to be taken : 

"If it is likely," he says, "that a witness will be prevented 
" from attending the trial by a sufficient cause, or he resides at 
"such a distance that his attendance cannot be conveniently pro
" cured, he may be e.r:amined on interrogatories DE BEJS"E ESSE."

See 1 Chitf!J'S C1·iminal Law, 612, irt the case of the King against 
Morphew. " The ATTORNEY GENERAL suggested whether there 
" might not be a doubt as to the reading '!f such depositions in a 
" criminal case; and he stated, that no instance ctf the sm·t was 

G3 
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" recollected, and that in the Crown Office there did not exist a form 
" efrule for that purpose." 

" Lord Ellenborough, chi~fjustice, said :-There is a precedent, 
" t/;ough not in the Crown Office, in the impeachment ef 11lr. 
" Hastings. A gentleman wlio could not attend was examined on 
" interrogatories; and Lord Thurlow was not likel!J to have con
" sented to such a proceeding if an!J objection had existed against 
"it."-2 l.Iaule and Selw!Jn's Reports, 602. "But this exami
" nation cannot take place unless with the consent of the 
" prosecutor and prisoner. It will, however, be evident that, with 
" respect to military men, the mode of proceeding which prevails 
"in such a case in courts of law cannot be adopted; and it is 
" therefore sufficient tliat t!1e parties, or persons duly appointed by 
" them, and t!1e witness, should appear before a justice ef peace, 
"and that his examination should then be taken in the same 
"manner as if he were ei:amined before the Court Martial. But 
"if the party requiring the P.vidence of an absent witness has not 
" thus obtained it before the' trial takes place, he must sati~fy the 
" Court that the evidence is material to his case, and the Court 
" will then direct interrogatories to be framed from questions 
" proposed by both parties and the Court, and will transmit them 
"to a person at a place where the witness resides, in order that 
" his answer to them may be given on oath before a justice of 
" peace. [This manner <fpreparing the interrogatorits approaches 
" 11earest to tlie practice in courts eflaw; but it would, in general, 
" render tl1e adjournment ef tlie Court for some da!JS indispensable. 
"As the other, therefore, is liable to no objection, as the opposite 
"party lias an opportunity qf cross-e.ramining the witness, it would 
" be best to adopt it, in 01·der to prevent any delay in the trial.] If 
" necessary, also, the Court will adjourn until such answers are 
" received, or it may proceed with the trial until the case of the 
" party requiring them is closed. But no voluntary affidavit~, nor 
" depositions taken in any other than these two modes, are 
"admissible evidence."-Kenned!J. 

103.-The following case occurred at a General 
Court Martial held in the northern division of the 
Bombay Army in 1842 :-An officer and his wife, 
residing at a station upwards of one hundred miles 
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from the place where the General Court Martial was 
assembled, were summoned to give evidence before it 
on the part of the defence. They were both very ill at 
the time; two medical certificates regarding the stale 
of their health were received by the Deputy Judge 
.Advocate conducting the trial, stating that neither of 
the parties were at that time capable of leaving their 
residence without great risk, and that some time 
must elapse before either party could be sufficiently 
recovered to travel, or to appear personally before the 
Court. The trial, with the exception of these two 
witnesses, was finished; the medical certificates were 
read to the Coqrt and to the prisoner, who thereupon 
stated, the evidence of both parties was of the utmost 
consequence to his cause. The prosecutor having no 
objection, the Court decided on following the course 
recommended by Major- General Kennedy, as above 
related. The several questions from the prisoner [the 
prosecutor and Court saw no occasion to put any], 
after being duly approved, were written with plenty 
of room between each for the insertion of the wit
nesses' answers, and were sent with a letter from the 
President to the brigadier commanding the station 
where the parties resided, requesting his aid in having 
the evidence correctly taken, which was done accord
ing to the following form drawn up on a sheet of 
foolscap paper for the Deputy Judge Advocate 
General conducting the trial:

8th Evidence, for the Defe11ce.-Lieute11ant A. B. 
-- Regiment -- --, having been duly sworn, 
the following questions were put to ltim :

Question by the Priso11er.-

Amwer.
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Questzou by the Prosecutor.- t d t h I ser e o s ow tie 
Answer.- manner in which 
Question by the Court.- I questions should 
Answer.- Lbe put, if requisite. 
Sworn to and signed (Signed) A. B. 

b(fore me, this - day Lieutenant, - Regiment. 
<f , 1842. Witnessed by me, 

(Signed) - - (Signed) - - Captain. 
Justice cif Peace. lHqjor qf Brigade. 

The evidence of both the witnesses was taken according 
to the above form, separately, and not in the presence 
of each other, but before the justice of peace and the 
brigade major of the station. The latter, by desire 
of the brigadier, forwarded the evidence to the Presi
dent, which was read in Court, admitted as evidence, 
and attached to the proceedings. As the testimony 
given in this case was of some consequence, and the 
mode of procedure called forth no remarks from the 
confirming authority, it is presumed to have been 
LEGAL and CORRECT. Consequently the above may 
be an useful precedent for Judge Advocates, as well 
as Courts Martial. 

104.-Long after the above was written an oppor
tunity has been afforded me of giving another prece· 
dent on this subject, which is taken from the [printed] 
proceedings of the trial of Paymaster Walshe, II. M.'s 
2nd or Queen's Royal Regiment, conducted by the 
Judge Advocate General of the Bombay Army. The 
General Court Martial was held at Bombay during 
the months of February and .March, 1844, and on the 
fifteenth day, l\Iouday the 25th day of March, 1844, 
it is thus recorded :
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" The prisoner lays b~fore the Court the examination of Surgeon 
" William Henry Young, of Iler JJiajesty's Second or Queen's 
" Royal Regiment, taken at Poona, wltic/1 is admitted and read, 
" and is as follows : 

" Examination ef Surgeon William Henry Young, ef Iler 
" 11Iujest_1/s Second or Queen's Royal Regiment, taken on oath, at 
" Poona, b.efore John II. Peart, Esq., one of Her 21Iajesty's 
"Justices ef the Peace, under t11e Presidency ef Bombay, on tlze 
" si:cteentlt day qf JJiarch, 1844, in tlze presence ef Lieutenant 
" G. Yonge, attending on the part ef Paymaster Walshe, ef 
" the aforesaid Regiment, and <!f Captain Liddell, on the part of 
" Lieutenant-Colonel Brough, commanding tlze same Regiment. 

" Questioned by Paymaster Walshe." 

Question. 
 
Answer. 
 

" Taken before me, on oath, this sixteenth day of 11Iarch, 0111: 

"thousand eight hundred andforty;four. 
" In presence ef 

(Signed) " J. Liddell, Capt~in; and 
" G. Yonge, Lieutenant ef the Second 

"or Queen's Royal Regiment." 
(Signed) "J. II. Peart, 

" Justice ef Peace." 

RECEPTION OF WRITTEN DOCUMENTS, AND HOW TO BE 

RECORDED, 

105. -" Every kind of writing, if duly authenticated, is ad
'' missible at a Court Martial; but the original must be produced, 
"and no copy, except of official papers, should be admitted, un
" less the Court is satisfied that it was not in the power of the 
" party to produce the original. An attested copy of an official 
"document is admissible evidence at a Court Martial, but the 
" person attesting it must be produced as a witness in Court, in 
"order to depose to its authenticity."-Kennedy. 

106.-" It is an universal rule, that where any document is 
"produced and read by one party, the whole is to be read if the 
"adversary require it; for unless the whole be read there can Le 
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" no certainty as to the real sense and meaning of the whole 
" document."-KennedJ!. 

107.-Judge Advocates should remember and be 
very careful that, 

" In drawing up the proceedings of Courts Martial, all written 
" evidence which tends to prove the charge ought to be record~d in 
" the place to which it applies; but such as merely tends to 
"explain or illustrate the evidence, or such parts of the docu
" ments given in evidence as do not immediately relate to the 
"charge, should be annexed to the proceedings as an .Appendi:i:."
KennedJI. 

108.-'i.Vhen a letter, or any written document, is 
handed into Court, it is usual for the Judge Advocate 
to enter a minute somewhat similar to the following 
on the proceedings :

'The prosecutor [witness or prisoner] here hands into 
Court a letter from ----, to the address ef -
--, dated , which is read, admitted by the 
Court, marked No. 1, 2, or 3, or A, B, or C, and at· 
tached to the proceedings. 

CONFIDENTIAL REPORTS CANNOT BE CALLED FOR. 

109.-" A person in the employ of Government cannot Le re
" quired to divulge the nature of his instructions, or any confi. 
"dential communication."-Simmons. 

110.-" It has long been decided by the highest judicial 
"authorities, that confidential military documents, or communica
" tions made up under orders of the Sovereign, or even a Com· 
" mander-in-Chief, cannot be called jor in evidence."-Letter 
from DeputJ! .Advocate General <ij" Her 11!11jeslJl's .Forces, Bombag, 
bJI order '!f the Co111111ander-in-Cliiif, 8th JulJ!, 1842. 

111.-" Official communications between the governor and 
" the law officer of a colony respecting the state of the colony, 
"orders given by a governor to a military officer, a correspond
" ence between an agent of Go1·ernment and a Secretary of State, 
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"the report of a Military Court of Inquiry, respecting an officer 
"whose conduct the Court had been appointed to examine, are 
"c01'FJDENTIAL and PRIVILEGED communications, which courts 
"ofjustice will not allow to be disclosed."-Simmons.-Grijjiths. 

EVIDENCE READ OVER TO WITNESS BEFORE LEAVING 

TIIE COURT. 

112.-" It is customary, when deemed necessary by the Court, 
"or desired by a witness, to read over to him, immediately 
"before he leaves the Court, the record of his evidence, which he 
" is desired to correct, if erroneous; and, with this view, any 
"remark or explanation is entered on the proceedings. It would, 
"obviously, be improper to read over the record to a witness, or 
"to permit him to refer to it when under, or previous to, cross
" examination: NI:> ERASURE or OBLITERATION is, under ang 
"circumstances, admitted."-Simmons. 

WITNESS CAN CORRECT OR Al\IEND TIIE EVIDENCE HE 

HAS GIVEN. 

113.-" Every witness, whether on his examination in chief or 
"on cross-examination, has a natural right to explain and make 
"clear the evidence which he has given; but previous entries in 
" the proceedings are not, in consequence, to be expunged or 
"erased; and if any doubt should arise after his examination 
"has closed, the Court may call upon him for such explanation." 
-Grijjiths. 

114.-" At Courts l\1artial a witness may, after having left the 
"Court, and even on a subsequent day, request to be readmitted, 
" in order to correct or amend the evidence which he has given.'' 
-Kennnly. 

115.-In which case the Judge Advocate thus re
cords on the proceedings:
2nd Witness fol'~ Lieutenant -- --, - Regiment,

the Prosecuti.'on . · 
(or Defence). appears m Court, and requests permis


sion that the evidence lie gave on - 

may be read over to him ; to enable him to correct 
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[amend or explain] such portion of it wl1iclt he con
siders icas 11ot sufficiently clear. (Or as the case 
may be.) 

The Judge Advocate then enters on the proceed
. ings whatever explanation the witness offers; but no 
erasures or alterations of the witness's former testi
mony should, under any circumstances, he admitted. 

116.-" \Yhen the Court have asked all questions of a witness, 
" he is directed to withdraw, and this is always noticed in the 
" proceedings, to show that two '\\itnesses were not in Court at 
" the same time."-llougli. 

The Judge Advocate enters a minute of the circum
stance, thus :-Tlte zcitness withdraws, or retires. 

ADJOURNMENT ; REASSEMBLY ; FAIR COPY OF 

PROCEEDINGS. 

1t7.-" The hour of adjournment, as well as that of assembly, 
"each day is invariably to be entered upon the record of the 
"proceedings of Courts Martial; and in the event of adjourn· 
" ment at an hour earlier than usual, the cause thereof is to be 
" explicitly stated.''-lUadrus JJlilitar!I Regulations. 

The usual mo<le of recording such occurrences is 
as follows :-It being 3 o'clock p.m., the Court aqjourus 
tilt 11 o'cluck to-morrow fore110011, Wednesday the -
day ef June, 1844. 'l'lte Judge Advocate being ill 
(or a member, or as the case may be), the Court, at 
one o'clock p.m., adjourns till I 1 o'clock a.m. to-morrow 
forenoon, Tuesday the 6th day of June, 1844. 

118.-" At the close of the business of each day, and in the 
" interval before the next meeting of the Court, it is the duty of 
"the Judge Advocate to make a fair copy of the proceedings, 
" which he continues to copy to the conclusion of the trial."
T!Jller.-J(ermed!f. 
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119.-0n the assembly of the. Court daily, the 
Judge Advocate calls over the names of the officers 
composing it; and if any are absent, the cause 
must be stated and minuted on the proceedi~gs 
thus:

Second day. 
11 o'clock a.m., Monday the 10th day ef llfay, 

1844. 
At a General Court lllartial, then held at --, 

pursuant to adjournment. 
Present the same members as 011 Saturday last, 

with tlie exception of Captain A. B., reported 
sick. (Or as the case may be.) 

Read over the proceedings ef Saturday last. 

120.-A FAIR CoPY of the proceedings of the pre
vious day should always be ready, which the Judge 
Advocate, after having called over the names of the 
Court, should hand over to the President, who either 
examines it himself, or requests a member to look 
over it; whilst the Judge Advocate reads over in 
open Court the record he took of the previous day's 
proceedings. This done, the Judge Advocate enters 
a minute of the circumstance, as above pointed out, 
and the trial proceeds. 

121.-.Major Hough says:
" It is optional with the Court to read over the proceedings of 

'" the previous day at each reassembling of the Court: if it is 
"done, there should be no witnesses present in Court!'-Hough. 

But for many reasons it is highly desirable, I conceive, 
that the fair copy of the previous day's proceedings, 
as pointed out in ·the preceding paragraph, should 
invariably be read, when any trifling error or omis-

H 
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sion (which might. be forgotten after the delay of 
several days) can be easily rectified; and, above all, 
it k~eps the Court in mind of the evidence that has 
been given; and instead of being a loss of time, it 
really expedites the business of the Court, which 
would otherwise perhaps have to adjourn for a day or 
two, to enable the fair copy of the proceedings to ·be 
prepared. 

AFTER THE PROSECUTION IS CLOSED NO EVIDENCE CAN 

BE RECEIVED TO SUPPORT IT. 

122.-" The prosecutor must, during the prosecution and 
" before the prisoner comes on his defence, produce all the 
" evidence he has to support the charge; and after the prosecu
" tion has been closed .he shall not be permitted to adduce any 
" further evidence in proof of tl.e specific facts alleged in the 
"charge."-Bomba31 JYiilitar:y Regulations, 44. 

123.-When the prosecution is closed, the J u<lge 
Advocate must enter a minute to that effect on the 
proceedings, thus :-The prosecution is here closed: 
after which no farther evidence on the part of the 
prosecution can be admitted. 

DEFENCE. 

124.-" The prosecution being closed, the prisoner then enters 
"on his defence, and may either address the Court first, and then 
" adduce his evidence, or defer his address until the whole of his 
" exculpatory proof has been laid before the Court; or he may 
" address the Court both in opening and closing his defence, first 
" stating the nature of the evidence he intends to adduce, and 
" afterwards commenting on the case at large."-Bomba31 lUili
tary Regulations. 

125.-Captain Simmons says:
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"The prisoner, being placed on his defence (to arrange and 
" prepare which, subsequent to the closing of the prosecution, he 
" may request, and is usually granted, a certain time, perhaps a 
"day or two, or more), may proceed at once to the examination 
"of witnesses; first to meet the charge, and secondly to speak to 
"character, reserving his address to the Court to the conclusion 
"of their examination; or he may previously deliver a statement 
" commenting on any discrepancies in the evidence produced on 
"the prosecution, placing his conduct, which is the cause of 
"arraignment, in that point of view which he may deem most 
"conducive to his exculpation, and pointing out the chain of 
"evidence by which he proposes to establish the arguments 
"adduced in his defence."-Simmons. 

126.-" The prisoner having finished the examination in chief 
"of each witness,. the prosecutor cross-examines ;-the prisoner 
" re-examines to the extent allowed to the prosecutor, that is, on 
"such points as the cross-examination may have touched on, 
" and the Court put any questions deemed necessary.''
Simmons. 

127.-" ·when witnesses are called to character they must be 
"duly sworn, and cannot be cross-examined; nor can any ex
" amination take place into particular facts; but the witness may 
"be called upon to assign his reasons for the character which he 
"has given in evidenee.''-Kennedy. 

128.-" Where an officer, on his trial, wishes to have his cha
" racier spoken to by officers of high rank and character, whom 
"he does not bring into Court, nothing is more common than to 
"introduce their letters in his speech, and they are then attached 
"to the proceedings."-J. A. G.'s opinion.- Griffiths, No. 16. 

129.-Tytler observes, the prisoner's counsel, or 

"Legal adviser, is not considered an appropriate person to read 
" the defence : should the prisoner himself be unable to do so, 
"any friend, who is not employed in a legal capacity on the trial, 
" may be permitted to read the defence; or the prisoner may 
"request the Judge Advocate to read the defence for bim.''
T!Jtler, 

130.-" It occasionally happens, that, on presenting to the 
"Court a written address, the prisoner is unequal to the task of 
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" reading it, from indisposition or nervous excitement: on such 
"occasions the Judge Advocate is sometimes requested to read 
" it; but as the impression which might be anticipated to arise 
"from it may, in the judgment of the prisoner, he affected more 
"or less by the manner of its delivery, Courts Martial generally 
" feel dispos~d to concede to the accused the indulgence of per
" mitting it to be read by any friend named by him, and particu
" Jarly if that friend be a military man, or if the Judge Advocate 
" be the actual prosecutor. On the trial of Lieutenant-General 
" Whitelock, the counsel was not permitted to read the defencP, 
" as being contrary to precedent; but the General was informed 
" that any military friend, or any near connection, who did not 
" attend to assist 11im prqfesszonhlly, might read it for him; in· 
" deed, no point seemed better established in the practice or 
" Courts Martial than the custom which obtained of resisting this 
" attempt of counsel to address them; but of late years it has been 
" broken through on many trials, and the prisoner's address has 
" been read by the barristers and attorneys employed profes
" sionally to conduct the defence."-Simmons. 

131.-Captain Griffiths remarks,

" That peculiar circumstances, in some cases, have induced 
" Courts Martial to allow a legal practitioner to read the defence 
" of the prisoner."-Griffitlt.~. 

132.-Major Hough, in alluding to "modern prac· 
tice," says:

" Certainly counsel are not to address the Court, but there are 
" many instances in favour of its practice at the present day." 

He then quotes several instances, and adds :

" I admit neither counsel nor friend should address or speak to 
" the Court, which might lead to arguments; but having written 
" a defence, proper in language, I do not see the reasonableness 
" of preventing counsel from reading what he has written.''
Hough. 

133.-At a late Court Martial, held at Poona, in 
July, 1843, the prisoner's counsel, a barrister-at-law, 
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was allowed to read the address on the defence ; not
withstanding the spirit of the 36th paragraph of the 
Regulations ( vide par. 54) of the Bombay Army 
on Courts 1\:fartial, seems to prohibit such a pro
ceeding. 

134.-Bnt whatever may have been, or is the prac
tice not officially directed; whether in drawing up, 
or in reading the prisoner's address, the assistance of 
a professional man, a lawyer, should, if possible, be 
always dispensed with by all parties before a Court 
l\fartial; for, as Sir Charles J. Napier most truly re
marks, 

"The ideas of legal men and those of soldiers are so different 
"as to the mode of conducting a trial, that I think a prisoner 
"seldom finds that he profits much by their advice; they are 
" dexterous, and greatly impede the progress of the Court '* " • 
"a soldier does best when lie defends !1imself,-he speaks the same 
"language as his judges, the attorney does not."-Sir C. J. 
Napier. 

135.-When the defence is closed, the Judge Ad
vocate enters a minute to that effect on the proceed
ings, thus :-The defence is here closed: after which, 
llQ evidence on the part of the defence can be ad
mitted. 

REPLY AND REJOINDER. 

136.-The prosecutor, if he wish it, now requests 
permission to reply ; which is sometimes done imme
diately, or after a short adjournment of the Court; 
or if the proceedings, especially the defence, are 
voluminous, a day or two is requested to prepare the 
reply, which is usually granted. 

137.-" In all cases where a prisoner produces evidence in his 

H 3 
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" defence, a prosecutor has a riglit to reply, but he cannot adduce 
" any fresh evidence unless new matter has been introduced in 
" the defence, in which case he is allowed to controvert this new 
" matter by evidence."-Bomba.31 JJiilitary Regulation.~, 49. 

138.-" Under this privilege he may either recapitulate and 
" methodize the import of his evidence, and strengthen· it by 
" pertinent argument, or show the weakness and insufficiency of 
"the reasoning and proof on which the prisoner has rested his 
" exculpation."-Tytler. 

139.-" By a reply i8 to be understood a right of observing 
" upon the evidence in general; and also a right of controverting, 
" by evidence, any new matter introduced by the prisoner in his 
" defence.''-Delqfons. 

140.-" When a prisoner has not adduced evidence on his 
" defence, it remains in the discretion of the Court to determine, 
" in cases conducted by a private prosecutor, whether he shall be 
" permitted to reply or not; in deciding which point, no 
" better rule can be prescribed for its guidance, than that a reply 
" should be permitted whenever the defence contains any asser
" tions on any matter on which the prosecutor has not previously 
" had an opportunity of addressing the Court; for it is equally 
" impossible for the Court, as for the approving officer, to do im
" partial justice, unless the whole of the case of each party is 
"fairly brought before them.''-Bombag Military Regulations, 50. 

141.-" In cases in which the prosecution is wholly conducted 
" by the Judge Advocate, that officer has the l'ight ef repl!f, 
"whether evidence has been adduced on the defence or not."
Bombay JJiilitary Regulations, 50. 

142.-Captain Simmons says:

"The prisoner having closed his defence, the prosecutor is 
" entitled to reply where the prisoner has in his defence examined 
" witnesses, or put in documentarg evidence, or has in his address 
"opened newfacts upon his own assertion, or upon documents which 
" he may read without proving in evidence; but not in those 
" cases where the prisoner merely draws inference1 from the 
" evidence for the prosecution, or elicited from the prosecutor's 
" witnesses on cross-examination, even should the tendency of 
" these observations be to reflect on the conduct, or impugn the 

http:evidence."-Bomba.31
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"motives, of the prosecutor, It, however, seldom happens that a 
"defence takes place before a General Court Martial without the 
" examination of witnesses; a reply, therefore, almost invariably 
"follows the prisoner's address; to prepare which the Court, in 
" ordinary cases, grants the prosecutor a reasonable time, and 
" upou his reading it the trial ceases."-Simmons. 

143.-" A rejoinder is not a matter of right, and should never 
" be permitted by Courts Martial except when evidence has 
"been adduced on the reply." - Bombay JHilitary Regula
tions, 51. 

THE COURT, AT ANY STAGE OF THE PROCEEDINGS 

BEFORE FINDING, CAN RECAL EVIDENCE FOR EXA

1\IINATION. ' 

144.-" After the prosecution and defence are closed, it is stiff 
"competent for a Court Martial to recal a witness, for the purpose 
"of putting any particular question deemed essential ; the parties 
"must, however, be present."-Simmons. 

145.-" The Court is at liberty, at any stage of the proceedings 
"before finding, to recal evidence for examination."-J. A. G.'s 
opinian.-No. 15, Gri.ffith1. 

THE TRIAL FINISHED. 

146.-When the prosecutor and prisoner have laid 
their respective cases before the Court, the trial is 
finished, which circumstances should invariably be 
recorded on the proceedings. A minute similar to 
the following is usually entered :

" The trial is.finished, and tlte parties and witnesses are discharged 
"from further attendance.'' 

" The above entry should be deferred at trials of European 
"non-commissioned officers and privates till after the finding 
"and proceedings in respect to previous convictions.''-Bombay 
Military Regulations. 

147.-The Court is then closed, and the Judge 
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Advocate reads over the entire fair copy of the pro
ceedings, or such part of it as may be considered 
necessary. 

SUMMING UP. 

148.-Tytler says:

"In complicated cases, in circumstantial proofs, in cases where 
" the evidence is contradictory, or in trials where a number of 
"prisoners are jointly arraigned, as on charges of mutiny or the 
"like, it is expedient that the Ju<lge Advocate should arrange 
"and methodize the body of the evidence, applying it distinctly 
" to the facts of the charge, and bringing home to each prisoner, 
" where there are more than one, the result of the proof against 
"him, balanced with the evidence of exculpation or alleviation. 
" In ordinary cases, a charge of this kind from the Judge Advo
" cate is not so necessary."-Tytler. 

149.-" The Judge Advocate reads the proceedings or sums up 
" the evidence, as ma.q be most agi·eeable to tlie Court; in each 
" case elucidating such parts as may appear, either to himself or 
" lo the different members, worthy of their attention."-Sullivan. 
-Hough's Military Law Authorities. 

150.-" Whenever the Judge Advocate General executes this 
"duty" [that ef summing up] "the course to be adopted sqould 
"be similar to the course pursued by a judge in his address to 
" the jury. The judge recapitulates the evidence to the jury, 
" remarking upon such facts as bear upon the case, pointing out 
" the applicability of the different parts of the whole; and when 
" he comes to the defence he gives due weight to the evidence 
"for the prisoner, and tells the jury, that if there is any doubt in 
"their minds as to the credit due to the witnesses for the prose
" cution, then to let the prisoner have the full benefit of that 
" doubt; and then concludes by referring to the testimony borne 
"to the prisoner's character, which, if good, ought to have weight 
" in their minds, where they entertain any doubt, and which ought 
" to be construed in his favour. But if, on the other hand, they 
" entertain no reasonable doubt, and are of opinion that the crime 
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" is fully substantiated against the prisoner by the evidence, then 
"to give their VERDrcr accordingly."-Hough. 

151.-" Besides applying the evidence fairly to each side of 
"the question, the Judge Advocate should inform the Court as 
" to the legal bearing of the evidence ; for it may be that the 
"evidence shall morally satisfy the minds of the Court, and still 
" the evidence may legally be deficient, or there may have been 
" admitted evidence which ought to be rejected from their 
"minds."-Hough. 

152.-:Major Hough farther adds:

"The summing up should not assume facts to be proved, that 
"should be left to the Court to decide upon; there is a duty to 
" be performed, to sl1ow the relative bearing of the whole evi
" dence, but no opinion should be given" [by the Judge Advo
" cate], "which should only be given by the members, who have 
"sworn to determi11e according to the evidence."-Ilough. 

FINDING. 

[ Vide pars. 18 and 19, Chapter VIII.] 

153.-" The Judge Advocate now proceeds to take the opinions 
" of the members on tlie evidence in the matter before them, by 
" putting the following question to each individual, commencing 
"with the youngest member:-From the evidence given for and 
" against the prisoner, and from u:lwt he has said in liis defence, are 
"you of opinion that he is Guilty or Not Guilty of the charge 
"preferred against 11im ?-and as they declare their opinions, he 
"writes them down, severally, on a sheet of paper.''-Kennedy. 
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154.-When the charge consists of several counts 
or instanceR, each is put consecutively: the Judge 
Advocate, immediately after he has taken the votes 
on each count or instance, states the result (as above 
pointed out*). 

" The MAJORITY in every case binds t!te minority: the opinion ef 
"the majority is the opinion t{f tl1e Court."-Simmons. 

155.-The Judge Advocate, in collecting the votes 
of a Court :Martial, must invariably bear in mind 
that 

"Courts ll!ortial are bound to exhaust the whole charges that come 
"before them, by EXPRESSLY ACQUITTING or CONVICTING the 
"prisoner of EACH allegation that is contained in them."
Kennedy. 

156.-The following observations from General 
Kennedy's work on this important duty demand the 
particular attention of Judge Advocates:

157.-" If the Court, after having duly considered every cir
" cumstance of the case, are of opinion that the prisoner is NOT 

"GUILTY of the charge preferred against him, he is then for ever 
"quit and discharged of the accusation."-Kennedy. 

158.-" The manner in which this acquittal is expressed at 
"Courts Martial varies very considerably, and may be divided 
"into eight distinct formulas, each of them conveying a less or 
"more favourable judgment on the innocence and conduct of the 
"prisoner."-Kennedy. 

159.-" The Court may find that the charge is 'r.ot proved,' 
"and therefore acquit the prisoner,-an acquittal which must 
"always leave his innocence very questionable, as it shows that 
"the Court themselves were not convinced that be was really 
"innoceut,"-Kennedy. 

160.-" Tne Court may simply' acquit him,' which is still not 
"altogttl1er satisfactory, on account of Courts Martial having 
"been too much in the habit of using a stronger formula.''
Krnnedy. 
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161.-" The other s1x formulas are all of them expressive of 
" the Court being sati.ified that the prisoner is not only innocent 
" of the specific charges preferred against him, but likewise of all 
" impropriety of conduct in any circumstance connected with 
" them; as they may acquit him either 'fullg,' or 'most fully,' 
" or 'honourably, ' or ' most honourablg,' or '.fully and ho
" nourably,' or' most fullg and most honourablg.''-Kennedy. 

162.-" The word 'lwnourablg' should never be used, except in 
"acquitting a prisoner of charges in which his honour is im
" plicated.''-Kennedy. 

163.-" There are many offences that any officer may unfortu
" nately commit, which, although to the prejudice of military 
" discipline, affect not in the slightest degree either him or his 
" character as a gentleman; it is therefore perfectly unnecessary, 
" and even improper, for a Court to acquit a prisoner, either 
" expressly or by implication, of a higher degree of guilt than that 
" of which he is accused.''-Kennedy. 

164.-" It is also competent for the Court, 011 acquitting the 
" prisoner, to declare their opinion on the conduct of the prosecu
" tor and on the nature of the charge,-a measure which a Court 
" Martial ought always to adopt when the conduct of the prose
" cu tor is deserving of censure, as it is not only a satisfaction due 
" to the prisoner, but as it may often prevent the necessity of 
" another trial." 

165.-" Courts Martial, therefore, may declare the charge 
" to be 'frivolous,' 've.ratious,' ' unwg,rranted,' ' uefounded,' 
" or 'malicious;' and that the prosecutor, in preferring it, was 
" actuated by private pique and resentment, and not by any 
" motive for the good of the public service!'-Kennedg. 

166.-" The Court may also give their opinion on any inci
" dental circumstances, though they do not form part of the 
" charge, which have arisen in tlie course of the trial, implicating 
" the conduct of the prosecutor or prisoner, or even a third 
" person; but this right ought to be exercised in the soundest dis
" cretion, and Courts Martial ought never to avail themselves of 
" it in order to make improper or irrelevant ·remarks.''
Kennedy. 

167.-" Courts Martial may also observe upon and censure any 
" inconsistencies or prevarications of which a witness may be 
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"guilt!J. In justice, however, this power ought to be exercised 
" with regard to military persons only, who, if the Court have ex
" pressed an erroneous opinion, can obtain immediate redress, by 
" applying to the Commander-in-Chief; but persons in a civil 
"capacity may, without being aware of such a censure having 
"been passed, find their character materially injured; and even 
" if they were aware of it, they could obtain no redress, except by 
"an inconvenient process at law: fur there can be no doubt but 
" that, as the Court would in such a case assume a power which 
" is not legally vested in it, every individual member would be 
"liable to an action for defamation, on the part of the person so 
"censured."-Kennedy. 

168.-The manner in which the finding of a Court 
.Martial is to be drawn up, as well as the right and power 
of Military Courts to animadvert on the conduct of 
the prosecutor or witnesses, are most clearly set forth 
in the above quotations, all of which demand the most 
careful perusal and attention on the part of Judge 
Advocates, whose express duty it is to obviate, to the 
utmost of their power, any attempt that may be made 
by a Conrt at any time, either through ignorance or 
inadvertency, to assume powers which are not legally 
vested in it. 

169.-" Should the Court be unanimous in their opinion on 
"any point, the Judge Advocate is not authorized to insert the 
"word unanimous."-Grijfiths. 

170.-It appears to be generally admitted,

" That the President has no double or casting vote.''-Hough. 
-Simmons.-Horse Guards. "And if the votes on any question be 
"equal, the subject ought to be again considered, and the votes 
"retaken, to insure the majority required by the Articles of 
"War.''-Hough. "The MAJORITY in every case binds the 

I 
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" MINOR1n·, the opinion ef the MAJORITY is the opinion of tl1e 
" Court."-Simmons. 

PREVIOUS CONVICTIONS, 

171.-If the prisoner is a non-commissioned officer 
or private soldier, and is found guilty of the charge 
preferred against him, the Court is again opened to the 
public, and the parties before it are recalled to give 
evidence relative to previous convictions and general 
character. 

172. -Her Majesty's Regulations direct, 

" When a soldier has been found guilty of the charge preferred 
" against him, the Court, at that stage of the proceedings, is 
" bound to inquire into and record the prisoner's former convic
" tions, if any, and his previous character, for its own guidance in 
" awarding punishment, as well as that of the confirming 
" authority in sanctioning it being carried into effect." 

173.-" The Court has no discretionary power vested in it of 
" receiving or rejecting such evidence, but they are bound to 
" receive it, the same as any other lawful evidence which may be 
" submitted for their consideration."-Horse Guards Letter to 
C. C. in India, ll!ay, 1837. 

174.-" The evidence of previous convictions should be limited 
" to convictions by a Court Martial, or a court of ordinary 
" criminal jurisdiction.''-llorse Guards Circular, .April, 1839. 

175.-Similar regulations are in force on this sub
ject in the European branch of the Honourable East 
India Company's armies in India. Notice is, in all 
cases, to be given to the prisoner (24) twentyjour 
hours before the assembly of the Court, of the inten
tion to produce evidence regarding his previous con· 
victions and general character. The Judge Advocate 
should ascertain, previous to the commencement of 
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the trial, that due notice, &c., has been given to the 
prisoner on these points. 

176.-The following is the mode of taking evi
dence relating to previous convictions and general 
character :

Court re-opened.-The Court being re-opened, the 
prisoner is again brougl1t before it. 

1st Witness.-Lie11te11a11t , adjutant of the 
-- Regiment, is duly sworn, or examined on /tis 
former oath. 

Question from the Judge Advocate.-Have you any 
evidence to give tllis Court as to previous convictions ? 

Answer.-Yes, I have. 
Question from the Judge Advocate.-Has the pri

soner been war~ied that his former convictions would 
be brought in evidence against him? 

Answer.-Yes, I warned him myself yesterday 
morning. 

Question from the Judge Advocate.-State what 
you know relative to the prisoner having been pre
viously convicted? 

Answer.-The prosecutor here produces and deposes 
to the Court Martial Boolt of the Regiment, or duly 
authenticated extracts from it; from whiclt it appears 
the prisoner, No.-, Private , was tried by a 
District Court llfartial, at , on the -- day of 
June, 1843, for insubordinate conduct, of which he 
was convicted and sentenced to receive ~- lashes: 
Also, by a Regimental Court llfartial, at , on 
the -- day of---, 1844,Jor --, of which he 
was likewise convicted and sentenced to twenty days 
imprisonment, ten of which were solitary. 
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Question from the Judge Advocate.-State what 
you know ef the prisoner's general character? 

Answer.-The prisoner has for some time borne an 
indifferent character. Or as the case may be. 

Question by the Prisoner. *-What facts or grounds 
have led you to give such a character of me to the 
Court? 

Answer.-The prisoner has been brought up so 
constantly before the commanding officer. Or as 
t!te case may be. 

Question from the Judge Advocate.-What is the 
prisoner's age, and !tis length of service? 

Answer.-Ile is twenty-eight years old, and has 
been ten years and two months in the service. 

The prisoner is remanded to confinement, allparties 
are discharged from furtlter attendance, and the Court 
is closed. 

IF THE PRISONER HAS NOT BEEN PREVIOUSLY 
 

CONVICTED. 
 

Question from the Judge Advocate.-lfave you 
any evidence to give this Court as to previous co11
1Jictions? 

Auswer.-No, I have not. 
Question from the Judge Advocate.-State what 

you know of the prisoner's general character? 
Answer.-The prisoner, up to the present time, has 

borne a good character. Or as the case may be. 
[The prisoner may here cross-examine the witness, if 

he wish it.] 

• Thera is no occasion to put this question unless the prisoner wish it,-U is 
only inserted here to point out the mode of cross-examination. 



OFFICER OF A GENERAL COURT )1ARTIAL. 89 

Question from the Judge Advocate.-What is the 
prisoner's age, and lengtli of service? 

Answer.-The prisoner is twenty years of age, and 
has been three years in the service. 

The prisoner is remanded to confinement, all parties 
discharged from further attendance, and the Court is 
closed. 

THE COURT MAY ADJOURN, AND TAKE TIME TO 

CONSIDER THEIR VERDICT OR SENTENCE. 

177.-.Major Hough says:

"There seems no doubt that a Court Martial may adjourn to 
" consider of their finding as well as sentence. On the trial of the 
"late Lieutenant-Colonel Hunter, at Meerut, in 1834 (the pro
" ceedings occupied 1250 pages folio), the Court Martial took three 
" days to read over the proceedings and to deliberate. Juries do 
"not separate till they have given the verdict,-Courts Martial 
" do adjourn and meet again, and jo1· more than one day, before 
"they determine upon their finding. Judges often postpone 
" their judgments for several days, and even consult the other 
"judges of their court, or all the judges, upon points of law; and 
" Courts Martial must at times do so, and have done so."
Huugh, JJiilitary Law .Authorities. 

SENTENCE. 

[Vide par. 26, Chapter IV.; also pars. 20, 21, and22, 
Chapter VIII.] 

178.-lf the prisoner on trial is a non-commis
sioned officer or private soldier, the Judge Advocate 
must now lay on the table the medical certificate fur
nished him by the surgeon of the prisoner's regiment, 
in which should be clearly represented the actual state 

. 13 
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of the prisoner's health, so that the Court may be en
abled to judge what sentence can be duly carried into 
effect. The certificate must be appended to the pro
ceedings. 

179.-" Should the Court find the prisoner is guilty, the Judge 
"Advocate then proceeds to take their opinions on the punishment 
" to be awarded, by putting to each member, commencing with the 
"youngest, this ques1ion :-Tlie Court having found the prisoner 
"guilty qf wcli an offence, in your opinion what punishment ought 
"to be awarded ?"-Kennedy. 

180.-The Judge Advocate, as on the finding, 
writes down on a sheet of paper the nature and quan
tum of punishment each member considers should be 
awarded; and immediately after he has taken the 
votes of all, states the result, as below pointed out.* 
Here also, 

" The MAJORITY in every case binds the MINORITY; tl1e opinion of 
" tlte majority is the opinion ef the Court."-Simmons. 

Except in cases where the extreme penalty of the law 
is awarded, when the votes of two-thirds of the Court 
are requisite. 
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181.-" Every member must give his vote, whether he has 
"acquitted or condemned the prisoner.''-Kennedy. 

182.-In the remarks on a General Court l\Iar
tial, General Sir II. Fane, Commander-in-Chief in 
India, in l\fay, 1839, thus expresses himself:

"On a reference to the Judge Advocate General of Her 
" Majesty's army on this point" [namely, refusing to vote as to a 
questio11 ef punishment, when the prisoner had been convicted by a 

mnjority ef a Court lUartial ofwhich he was a member], "in the 
"year 1834, he ruled as follows:- Upon a finding ef guilty by a 
" Court Martial, I am ofopinion that, although all the members of 
" the Court may not have concurred in it, it must be deemed the 
"finding of the whole; and the members wlw voted for acquittal 
" may be called upon to vote upon the punishment to be awarded 011 

"the prisoner, as if they had concurred in the finding ofguilty." 

183.-1\Iajor Hough says:

"It is the practice of the Bengal Army for the acquitting mem
" bers to vote as to punishment; and repeated references to the 
"Judge Advocate General have received the same answer." 

184.-" In all cases wherein the offence of which a prisoner is 
"convicted comes under any particular Article of War, the 
"Court can award no other punishment than the one prescribed in 
"such Article.''-Bombay :Military Regulations, 99. 

185.-" When, however, the punishment is left to the discretion 
'· of the Court, it is to be understood that such discretion must be 
" regulated by the custom ef war in the like cases; and Courts 
"Martial ought, therefore, to award no unusual punishment, 
"except when the circumstances of a particular case may 
"imperiously require it."-Bombay Military Regulations, 100. 

186.-Where the judgment of members differs as 
to the nature of the punishment, it is usual to separate 
the question :-First to ascertain the nature, the majo
rity deciding; then the quantum.-Simmons. 

187.-" Two punishments, of a distinct nature and degree 
"from each other, cannot be inflicted for the same offence, except 
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" in cases wherein such power has been conveyed to Courts 
" Martial by some express provisions of the Mutiny Act."
Bombay Militarg Regulations, 117. 

188.-If an officer is sentenced to be transported, 
that sentence is in itself sufficient to exclude him from 
the service he belongs to, 11s a felon cannot be a sol· 
dier. An officer must not in any case be sentenced 
to be " dismissed " and " transported " in the same 
sentence. This would be two punishments of a dis
tinct nature, thereby rendering the sentence illegal, 
null, and void. 

189.-It sometimes happens that an individual 
holding a staff or civil appointment, is brought to 
trial before a Court Martial; in such cases, if the 
prisoner is convicted, it is irregular for the Court to 
pass a sentence having reference to the appointment 
held by the prisoner. If a brigade- major, paymaster, 
an adjutant, or any staff-officer, or a surgeon, apothe· 
cary, or hospital-assistant employed on the staff, or in 
a civil capacity, be brought forward and convicted, 

the Court must not sentence the offender to be re
moved from his staff or civil appointment, but should 
award such punishment as is laid down in the Articles 
of 'War, or as is awarde<l in such like cases for the 
crime of which the prisoner has been found guilty, 
as an officer or soldier; the Government, and the 
Commander-in-Chief, having the power at any time 

to remove any individual from the staff or civil 
employ, if considered necessary, without bringing 
the subject before a Court Martial.· 

190.-In like manner, it is irregular to sentence a 
warrant or a non-commissioned officer to be repri
manded, or a private soldier to be sent to drill for a 
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certain period. Such punishments are unusual, and 
should never be awarded. 

191.-AN OFFICER is liable to be adjudged the follow
ing punishments:-!. death; 2. transportation; 3 . .fine; 
4. imprisonment; 5. to be cashiered; 6. to be dismissed 
(with incapacity to serve for embezzlement only); 7. 
loss of rank; 8. to be reprimanded or admonished; and 
in the Honourable E. I. Company's Army, 9. to be 
suspended from rank and pa!J. 

192.-The punishment to which NATIVE OFFICERS 
in the East India Company's Army are liable are, 
1. death; 2. dismissal; 3. suspension, and 4. reprimand, 
for any military offence; and death, transportation, 
imprisonmentJ and fine, for any offence of a civil 
nature. 

193.-A WARRANT OFFICER is liable to be sen
tenced to-1. death; 2. transportation; 3. fine; 4. 
imprisonment; 5. to be discharged; 6. to be reduced, 

"lfhe was originally enlisted as a private soldier, and continued 
"in the service until his appointment to be a warrant officer." 

194.-NoN-co11rn1ssroNED OFFICERS of Her Ma
jesty's, or of the Honourable E. I. Company's Euro
pean or Native Armies, on con~iction of any offence, 
when a capital punishment is not awarded, must be 
reduced to the ranks in the first instance; and after 
this is done, any of the punishments a private soldier is 
liable to can be awarded in addition. 

195.-A PRIVATE SoLDIER can be adjudged-I. 
death; 2. transportation; 3. corporal punishment, not 
exceeding 200 lashes, 

"For mutiny, insubordination and violence, or offering violence to 
"ruperior officers; drunkenness on duty ; sale of, or making away 
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" with arms, accoutrements, or necessaries; stealing from a com
" rode, or other disgraceful conduct of the nature particularized in 
"the Articles ef War." 

4. imprisonment, with or without hard labour; 5. im
prisonment, part of which may be solitary; 6. loss of 
pay; 7. loss ef pay and pension, in addition to other 
punishments; 8. foifeiture of all additional pay whilst 
serving, and ef pension on discharge; 9. to be marked 
with the letter D, a second additional punishment for 
desertion; 10. deprivation of liquor, when issued in 
kind, or beer or liquor money and pay, for drunkenness; 
11. one penny a day, not exceeding thirty days, for 
drunkenness on parade or on the line of march ; and 
12. on conviction of disgraceful conduct, the Court 
may, as a cumulative punishment, recommend that the 
prisoner be discharged with ignominy. 

196.~There is a slight difference in some of the 
above-mentioned punishments, when awarded to sol. 
diers in the Honourable E. I. Company's Service. 
[Vide 2nd Section, Articles of War for the Honour. 
able E. I. Company's Troops.] 

" In the native army, in the East Indies, corporal punishment 
"cannot be awarded; but imprisonment, either with or without 
"hard labour, and forfeiture of increased pay arising out of length 
u of service, may be adjudged."-Bombay JUilitary Regula· 
tions, l 12. 

Death and transportation are also awardable ; and for 
civil offences, death, transportation, imprisonment, and 
fine. 

197.-" In Her Majesty'~ and the Ho~ourable Company's Euro· 
"pean army, non-commissioned officers and privates mag be 
" adjudged to be transported, as felons, for life, or for a term of 
" years, for any military offence for which death is awardable. 
" Transportation cannot be awarded in the native army for any 



OFFICER OF A GENERAL COURT l\IARTIAL. 97 

"military offence, except embezzlement or fraudulent mis
" application of military stores, or any sort of public property 
" applied to military purposes." - Bombay :Military Regula
tions, 113. 

198.-Whcn the Judge Advocate has taken the 
votes of the members of the Court on all points, he 
draws up the finding and sentence, which, being 
approved of by the Court, must be entered on the 
proceedings. 

199.-" The finding and sentence must always be inserted in 
" the proceedings, in the Judge Advocate 's own hand writing."
Kennedy. 

200.-The greatest care and attention is requisite 
in drawing. up the sentence of a General Court 
Martial. On this point, Captain Simmons ob
serves:

"With respect to the wording of the sentence, in cases discre
" tionary with the Court, no special form is necessary. It 
" should, obviously, be expressed in clear and unambiguous 
"language. In cases not discretionary, the Court would do well 
"to adhere as literally as possible to the terms of the statute, or 
"Article of War, by virtue of which the punishment is awarded." 
-Simmons. 

201.-" In drawing up the findings and sentences of Courts 
"Martial the utmost precision is to be observed in specifying 
"how far a prisoner is guilty or not guilty of eac/1 charge, or 
" instance ef charge, and in specifying the exact nature nnd 
"degree of punishment which the Court has awarded."-Bombay 
Military Regulations, 119. 

202.-The finding and sentence are usually drawn 
up as follows:
Finding.-The Court, ltaving maturely weighed and 

considered the evidence brought forward in 
support of the prosecution, together with that 

K 
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adduced on tlie defence,-is of opinion that the 
prisoner, Captain A. B., - regiment--, is 

Guilty of the first instance of the cllarge. 
Not guilty (!f second instance of the charge. 
Guilty of the third instance of the charge, 

with the exception of tlie words " -
" 

Guilty of thefourth instance ef the charge, 
but attach no criminality to the act. 

Guilty qf conduct unbecoming an officer 
and a gentleman. 

Sentence.-The Court having found the prisoner 
guilty, as above specified, do adjudge him 
the said Captain A. B., - regiment --, 
to be cashiered. 

Camp at , 10th July, 1844. 

Colonel and President. 
--- ---,, Captain. 

Deputy Judge Advocate. 
[If the prisoner is acquitted.] 

Finding.-The Court, having maturely weighed and 
considered all that lias been adduced in support 
ef the prosecution, as well as what has been 
brought forward on the defence, is of opinion 
,that the prisoner, Lieutenant C. D. --, 
regiment --, is 

Not guilt.Y ofthe first instance ofthe charge. 
Not guilty of the second instance of the 

charge. 
Not guilty of insubordinate and unofficer

like conduct, 
And do therefore most fully acquit him 
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the said Lieutenant C. D., - regiment, of all 
and every part ef the charge. 

Signed as above. 

203.-" If mitigating circumstances have appeared during the 
" trial, which could not be taken into consideration in determin
" ing the degree of guilt found by their verdict, the Court can 
"onl!J avail themselves of such circumstances as adequate grounds 
"for recommending the prisoner to mercy."-Bombay },Jilitw'!} 
Regulations, 120. 

204.-" No recommendation to mercy is to be written in the 
"body of the sentence, but it is to be inserted on the same page ff 
"po~sible, below the signatures of the President and Judge Advo
" cate, and to bear the signature of the President alone."-Bum
ba!J Military Regulations, 121, 

The usual mode of recording recommendations to 
mercy, or "to be discharged with ignominy," is as 
follows:

The Court, having thus performed the painful duty 
of awarding punishment, in strict conformity to an 
Article of War, whiclt deprived them of all discre
tionary power, beg leave to recommend the case of-
--- to the merciful consideration qf the confirming 
authority. 

Signed 
Colonel and President. 

The Court can add any further remarks that may 
be deemed necessary after the word "authority." 

In consequence of tlte disgraceful (or infamous) 
nature of the prisoner's conduct, and his general 
bad character, as developed on this trial, the Court 
respectfully recommend that the prisoner, Private 
---- be discharged from Her llfajesty's Ser
vice, witlt ignominy. 

Signed 
Colonel and President 
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205.-" When the President signs the proceedings of the 
" Court, he must insert the date when he affixes his signature."
Clause in JJlutiny Act, 1843. Captain Simmons says:-" Pre
" sidents have been since recommended, upon the highest official 
"authority, to affix the date of their signature IN ALL CASEs."
liorse Guards Circular, 9tlt lliay, 1842. 

206.-The Bombay Military Regulations direct:

" The period of the different descriptions of imprisonment is to 
" be reckoned from the date ofthe proceedings being signed by the 
" President, which is to be thereon minuted. The period of im
" prisonment adjudged to native soldiers commences from the 
" date of the original sentence."-Bombay 11Iilitary Regulations, 
110 and 112. 

207.-The President should invariably o~ all trials, 
whatever may be the sentence, affix the date above 
his signature; the Judge Advocate signs the proceed
ings, after the President has done so; and in India, 
in all Native Courts Martial, the Interpreter adds his 
signature. 

208.-The proceedings must invariably be signed 
as above directed, and sealed in the presence of tlte 
Court. The President franks the envelope, and 
the Judge Advocate ~hould send the packet direct 

from the Court by an orderly to the Post Office, with a 
request that the accompanying receipt (which he 
should write out and send with the packet) may be 
returned to him stamped or signed. 

Received from Captain -- --, Deputy 
Judge Advocate General, a letter "On the Ser
vice," to the address ef the Judge Advocate 
General--

Camp at--, 10th January, 1844. 
This receipt should be carefully taken care of by 

the Deputy Judge Advocate. 



OFFICER OF A GENERAL COURT :MARTIAL. 101 

209.-" A blank space, of at least half a page, is invariably to 
•1 be left at the conclusion of the record of proceedings of all 
... Courts .Martial, in order that the Commander-in-Chief, or 
"officer to whom the proceedings are to be submitted, may find 
" room to insert his signature, together with such remarks as the 
"particular case may call for."-Madras Military Regula
tions. 

210.-The proceedings of NATIVE COURTS MAR
TIAL are conducted in precisely the same manner as 
European ones, and are recorded in English ; a 
Judge Advocate and Interpreter being attached to 
the Court. 

REVISION. 

211.-When a Court Martial is ordered to revise 
its finding and sentence, it is usually minuted on the 
proceedings in the following manner :

Tenth day. 
II o'clock, a.m., Monday, the twentieth day of June, 

1844. 
At a General Court Martial, reassembled at--, 

under orders from his Excellency 

Present the same ll:fembers as on Thursday, the tenth 
day of June, 1844. 

The President [Judge Advocate at a Native Gene
ral Court Martial] lays before the Court the annexed 
letter from , dated , which is 
read. 

The Court proceeds to reconsider its finding and 
Sentence. 

Revised finding}------------
and sentence. 

K 3 
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212.-" Whenever the instructions of the Commander-in
" Chief, or other confirming officer for the revision of the 
" proceedings, may be communicated to Courts Martial by letter,' 
" the letter in which such instructions are contained is invariably 
" to be entered on the record, in order that the grounds upon 
"which revision was directed may appear, together with the 
"forther proceedings of the Court thereon."-JJiadras JJfilitarg 
Regulations. 

213.-" Whenever the proceedings of a Court Martial are 
" ordered to be revised, it is illegal for the Court to call and 
" examine fresh witnesses: the revision is to be confined entirely 
" to a reconsideration of the matter alreadg recorded on the pro
" ceedi11gs.''-Bombay JUilitary Regulations, 122. 

214.-" It is to be particularly observed, that however excus
" able an adherence from conscientious motives to finding and 
" sentence once pronounced may be, where error of judgment, 
"arising from a misconception of the law, or of the custom of 
" war in the like cases, is brought to the notice of a Court 
"Martial, supported by respectable authority, their perseverance 
" in error is a dereliction of duty, and a baneful example."
Bvmbay JJiilitary Regulations, 123. 

APPEALS FROC\I REGIMENTAL TO GENERAL COURTS 

MARTIAL. 

215.-When a Jmlge Advocate is consulted, or 
called on to conduct the proceedings of a trial, re
garding an appeal from a Regimental to a General 
Court Martial, he must remember there are two 
descriptions of appeal, which are perfectly different 
and distinct from each other. On the part of the 
Crown, he acts in conjunction with both parties,
appellant and respondent,-to search out the truth, 
and to obviate a failure of justice in all cases. 

216.-The appeal authorized by the 16th Section 
of the Mutiny Act for Her Majesty's Forces, and the 
25th Section of the Mutiny Act for the Honourable 



OFFICER OF A GENERAL COURT MARTIAL. 103 

East India Company's European Troops, is that, 
when a non-commissioned officer or private soldier, 
after being tried and acquitted, or convicted of any 
offence by a Regimental Court Martial, considers the 
minor Court has not properly administered justice, 
and consequently appeals to a General Court Martial, 
by which the v·ery same circumstances are rein
vestigated and judgment passed thereon. 

217.-The Section of the Mutiny Act alluded to 
directs:

"That no officer or soldier being acquitted or convicted of any 
" offence shall be liable to be tried a second time by the same or 
"any other ~ourt Martial for the same offence, unless in the case 
"efan appeal ji·om a Regimental to a General Court l\Iartial." 

218.-The regulations of the Bombay Army, on 
this subject, are both clear and explicit; it is therein 
stated:

"That the latter part of the above-quoted section of the Mutiny 
"Act relates to non-commissioned officers and soldiers [as no 
"commissioned officer is amenable for any offence to the former 
"description of Court] who, having been tried by a Hegimental 
" Court Martial, appeal from the sentence thereof to a general 
''one. With the view, therefore, of establishing an uniformity of 
" practice in cases in which such appeals are made and sanctioned, 
" the following mode of procedure is directed to be observed."
Bombay Military Regulations, 169. 

219.-" On an appeal from a Regimental to a General Court 
" Martial, the proceed ings are to be conducted entirelg as an 
"original trial, without the slightest reference being had to the 
"former trial ; the individual, consequently, who makes the 
" appeal again appears as a prisoner before the General Court 
" Martial, and is arraigned and tried on precisely tlie same specific 
"cliarge which was investigated by the Regimental Court Martial; 
" the person preferring it sn pports the prosecution ; the wit
" nesses called by either party are not restricted to such as were 
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"formerly examined, but may be any other persons who can give 
" information on the subject. The members of the Regimental 
" Court l\lartial can neither appear in Court as defendants, nor 
" take ang part in the proceedings; nor can they be examined as to 
"ang points connected with the former trial, or with their own 
" finding and sentence; and on the new trial being conducted 
" and closed in the usual manner, the General Court Martial 
" proceeds to pass its final decision according to the evidence in the 
"matter before it, without therein adverting to the previous investiga
" tion, and without allowing its opinion to be in any manner 
" biassed by it. The consequence of its finding and sentence 
" remain for the consideration of the Commander-in-Chief, with 
" whom alone it rests to reinstate, as far as possible, the prisoner 
''in precisely the same situation in which he stood at the time of 
" his first trial, in case of the General Court Martial acquitting 
" him after conviction by the Regimental Court Martial; or in 
" case of such conviction being confirmed, and a severer punish
" ment adjudged than was first awarded, to determine whether 
"this excess shall be carried into execution or not."-Bombay 
:Military Regulations, 170. 

220.-The above remarks were contained in an 
opinion which was given by Major General Vans 
Kennedy, when Judge Advocate General of the 
Bombay Army, in the year 1828, in the case of pri
vate William Henderson, of Her Majesty's Queen's 
Royals, who, on being tried and convicted by a Regi· 
mental Court Martial, for "malversation" while can· 
teen-sergeant, appealed from the Regimental to a 
General Court Martial :--and in the year 1843, these 
remarks were OFFICIALLY issued as a regulation for the 
guidance of Courts Martial held in the Bombay Army. 
But they may be relied on as a safe guide in all 
cases (coming under the 16th and 25th Sections of the 
two Mutiny Acts) both in Her Majesty's Army and in 
the Armies of Bengal and Madras; for the proceed· 
ings of the General Court Martial were approved and 
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confirmed by Lieutenant-General Sir Thomas Brad
ford, the then Commander·in-Chief at Bombay. And 
l\Iajor·General Kennedy, in his Treatise on the 
Principles and Practice of fiiilitary Law, mentions:

"That along with the proceedi11gs of the Court Martial on 
"Private Henderson, he transmitted a copy of this opinion con
" tained in the above remarks to the Judge Advocate General of 
"Her l\Iajesty's !Corces, and never received any intimation that 
"the manner in which they had been conducted was considered 
"to be objectionable." 

221.-Major-General Kennedy also observes:

"It may be justly held that in the case contemplated in that 
"section (of the Mutiny Acts here referred to), the Legislature 
"intended ·that the proceedings should be conducted not in the 
"manner of appeal as in civil cases, but as a new trial, precisely 
"in the manner which Blackstone thus describes:-' Granting a 
"'new trial under proper regulations cures all these inconveniences, 
" 'and at the same time presenes entire and renders perfect that most 
" 'excellent method '!f decision, which is the glory ef the English 
" 'law. A new trial is a rehearing <if the cause before another jurg, 
"'but with as little prejudice to either partg as if it had never been 
"'heard before. No advantage is taken ef theformer verdict on the 
"'one side, or the rule ef the Court for awarding such second trial 
"'on t11e other; and the subsequent verdict, though contrarg to the 
"'first, imports no tittle of blame upon the former jury, who, 
"'had they possessed the same lights and advantages, would pro
"' bably have altered tl1eir own opinion.'" 

222.-The other description of appeal is that au
thorized by the I 21st Article of War, Queen's Troops, 
and the 107th Article of War, Company's Ti:oops: 
which direct: 

" If a non-commissioned officer or private soldier shall think him
" se{f wronged b!J liis captain, or other officer commanding the troop 
"or company to wliich he belongs, he is to complain theref!f to the 
"comma11ding officer <if't/1e regiment, w/10 is lierebg required to sum
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" mon a Regimental Court Jtlartial .for doing justice to the soldier 
"- complaini11g: .from wliiclt Regimental Court ltlartial either party 
" may, if he thinks liimse!f still aggrieved, appeal to a General 
" Cout·t lllartial: but if the party appealing be convicted ef having 
"made a vexatious and groundless appeal from the Regimental to 
" the General Court JUartial, he shall be liable to such punishment 
" a.~, by the judgment ef a .General Court Mar·tial, may be 
"awarded." 

223.-The Regulations of the Bombay Army direct 
the mode of proceeding in such cases to be as 
follows:

" The Regimental Court being assembled, and the parties in 
" attendance, the complainant proceeds to prove his alleged 
" wrong. The officer then brings forward what he has to adduce 
" in refutation or explanation of the allegation, and the Court, 
" having heard both parties and their witnesses, gives an opinion 
" on the subject before it. If either of the parties considers him
" self aggrieved by that decision, he may appeal to a General 
" Court l\Iartial, by which the matter is again heard, the appel
" !ant first stating his case and grounds of appeal, and support
" ing the same by evidence, to which the respondent (or party in 
" whose favour the inferior Court decided) makes such reply, and 
" adduces such evidence, as he may consider necessary. When 
" the case is fully before the General Court Martial, it gives its 
" opinion, either affirming or reversing the decree of the first 
" tribunal; and if, in addition to the former of these decisions, it 
" should declare the appeal to be vexatious and frivolous, the 
" party who made it is liable to such punishment as shall, by an
" other General Court Martial, be awarded."-Bombay l1Iilit11ry 
RFgulations, 173. 

224.-" The Courts specified in the preceding paragraph are 
" to be constituted and conducted in the regular manner, and all 
" evidence given before them is to be on oath; but no persorr 
" appears as a prisoner (in relation to the matter under investiga
" ti on) till brought before the second General Court l\Iartial, on 
" the specific charge of having made a vexatious and frivolous 
"appeal."-Bomb11.!I Militar.!I Regulations. 
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225.-In cases of appeal of this description coming 
under the 12lst and 107th Articles of War, the in
vestigation by the General Court Martial is a new 
trial of the very same circumstances which were 
inquired into by the Regimental Court. As in the 
former-mentioned description of appeal (par. 219), 
the subject is laid before a General Court Martial to 
be reinvestigated, the trial is conducted as is usual 
on other General Courts :Martial, and a decision is 
passed by the General Court Martial according to the 
evidence adduced before it; but neither the proceedings 
nor any thing that took place on the Regimental Court 
can be received as evidence by the General Court 
Martial: 'any witnesses, whether examined before the 
minor Court or not, may be called by either party, and 
examined: there is not, however, any prisoner before 
the Court, neither can the Court award any punish
ment. 

226.-The proper m~de of procedure in such cases 
is as follows :

The Court having assembled, the Appellant and 
Respondent are called before it; the orders for 
assembling• the Court, the President's and Judge 
Advocate's warrants, are read. The Judge Advocate 
then informs the Court, that the case about to be in
vestigated is an appeal from a Regimental to a 
General Court Martial; both parties have the right 
of challenging; and the Judge Advocate should put 
the usual question on this point, to the Appellant 
first, and then to the Respondent, minuting such, 
and the answer thereto, on the proceedings : the 
President, l\Iembers, and Judge Advocate are duly 
sworn: the statement of the Appellant's alleged 
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wrongs is now read and recorded : the Appellant 
first addresses the Court, and lays what he considers 
his grievances or wrongs before it, and then adduces 
evidence in proof thereof: the Appellant should not 
in any case be sworn: the examination of witnesses, 
who must all give their evidence on oath, is taken in 
precisely the same manner as on other Courts Martial: 
when the Appellant's case is fully before the Court 
the Respondent then replies to it, adducing such evi· 
dence as he thinks necessary : the Respondent also 
should not be sworn, unless required to be so by the 
Appellant, or when such is considered necessary by 
the Court, that he may depose to facts: the trial being 
finished, the Court deliberates on the evidence which 
has Leen adduced before it, and gives an opinion 
thereon, thus:

1.-The Court having maturely weighed and con· 
sidered tlte ei:idence that has been adduced on the part 
of the Appellant, as well as. that brought forward 
by the Respondent, is of opinion that -- 
private -- regiment, has failed to substantiate the 
grievances complained of [or as the case may be], 
viz.: -- -- .. 

2.-The Court are further of opinion, tlwt the 
appeal made by -- -- private --- regiment, 
is vexatious and groundless. 

It then remains with the confirming authority to 
approve and confirm the proceedings and opinion of 
the Court; and, if he thinks it necessary, to issue 
instructions for the Appellant to be placed a prisoner, 
and brought to trial "for submitting a vexatious and 
groundless appeal from a Regimental to a General 
Court llfartial." 
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227.-It is evident the Article of War does not 
authorize a General Court Martial held to investigate 
an appeal from a Regimental Court, to award punish
ment; as was clone by the General Court Martial 
held at Dinapoor, 9th October, 1826; though it was 
approved and confirmed by Lord Combermere, Com
mander-in-Chief in India, in G. 0. C. C., 15th 
(King's Troops, 7th) Nov. 1826; and which trial is 
given by Major Hough, at length, at page 22() 
'Military Law Authorities,' as a precedent; for the 
approval and confirmation of the convening authority 
of the opinion of the General Court Martial is requi
site before the Appellant can be tried, much less have 
punishme~t awarded, for the offence of making a vexa
tious and groundless appeal. 

228.-If the Appellant is brought to trial "for 
submitting a vexatious and groundless appeal from a 
Regimental to a General Court ]}Iartial," the proceed
ings of both Courts before which the subject of appeal 
was investigated can be brought in evidence against 
him. 

229.-Major Hough, at page 236 '~.filitary Law Au
thorities,' ll;)entions "a case ofappeal by a native soldier, 
G.O.C.C., 3rd Nov. 1834;" but the Articles of War 
for the native troops of all three Presidencies do not 
authorize appeals from Regimental to General Courts 
Martial in the Native Army; the redress of griev
ances being directed to be decided by general officers 
commanding divisions of the army, or by the Com
mander-in-Chief. 

230.-In concluding this chapter, it may be as well 
to remind the Judge Advocate, that, as OFFICER of the 
Court, in recording and conducting the proceedings 

L 
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of General Courts Martial, the Court may direct him 
to perform these duties in any manner in which the 
Court may deem proper. In obeying, however, and 
carrying the orders of the Court into effect, the Judge 
Advocate must also bear in mind, that he has also a 
most responsible duty to discharge, and that it is 
?°ncumbent on him to submissively and respectively 
point out to the Court the slightest deviation which 
may occur in their orders from established forms and 
rules, whether it be at variance with the customs of 
war or the laws of the land. The Judge Advocate 
is responsible to his Sovereign, and those delegated 
by her, that all ordinances relating to trial by Courts 
J\fartial are fully acted up to, and, in the absence of 
official rules, that the established customs of the army 
are adhered to; and above all, that those who are 
appointed jurors and judges discharge their duties, 
without exceeding the power vested in them, so that, 
under all circumstances, " there may not, in any case, 
be a failure ofJustice.'' 



111 

CHAPTER V. 

DUTIES OF A JUDGE ADVOCATE AS PUBLIC PROSECUTOR. 

"As Pltbllc Pro,ecutor, the Court can exercise no control ouer the. 
"Judge Advocate :-in the performance of this duty lie must be allowed to 
"act according to his otvn judgment and discretion."-Kennedy. 

1.-" The Judge Advocate formerly instituted proceedings be
" fore Courts .Martial by virtue of his appointment, as in the 
·•present day the Attorney General files ex-officio informations. 
"The older treatises on military discipline, and 'compleat regle
"' rnents,' represent the Judge Advocate as ' instructing' the 
"Court and reading 'i1?,/ormations' respecting the charge at issue. 
"In the reign of James the Second, the Town Major, or Aide 
"l\Iajor, or Quarter Master of the regiment, discharged the duties 
"of Judge Advocate at Garrison or Regimental Courts Martial, 
"which appear to have been clearly distinguished from General 
"Courts l\lartial or Councils of War."-Simmon.•. 

2.-" In all cases where a prisoner was committed to the l\Iar
" shal General, the 'iriformations' against him were directed to 
"be given to the Judge Advocate within eight-and-forty hours of 
"his commitment ;-this was expressly provided f'o1· by the 3rd 
"clause, under the head of ' Administration of Justice in several 
" ' of the earlier Articles of \Var.' "-Simmons. 

3.-" The fifty-second article of the Rules and Regulations for 
"the better Government of His Majesty's Forces in pay, esta,b
" lished 1686, is as follows :-In all criminal cases which may 
"concern tlte C1'0wn, His JUajesty's Advocate General, or Judge 
" Advocate ef tlte Army, shall inform the Court, and prosecute in 
" His :Majesty's behalf. Until the alteration of the articles in 
"1829, the duty of the Judge Advocate to prosecute was speci
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" fied, and ' to i'!form ' continued in the marginal note, although 
"expunged from the article: thus the duty of the Judge Advo
" cate to advise the Court on points of law would seem to have 
"arisen in the practice of Courts Martial, and not having been 
" prescribed by any ancient ordinances, or reglements, requiring 
" him to instruct or inform the Court."-Simmons. 

4.-'' It was formerly provided in the Articles of War, that the 
"Judge Advocate proseoute in the King's name: by the custom 
"of the service the actual duties of prosecutor more frequently 
"devolve on the individual originating the charge, or on the staff 
" officer ordered to perform the duty: occasionally, where the 
" accusation involves distinct transactions, the conduct of the 
" prosecution is entrusted to the different persons who may be 
" more particularly acquainted with the circumstances to be in
" vestigated: it _is, however, alwa!JS considered to be at the suit of 
"tlte Crown."-Simmons. 

5.-" No person except the Judge Advocate can appear as 
" prosecutor before a Court Martial, who is not subject to mar
" tial law."-Simmons. 

6.-1\Iajor Hough says, the rule in the Bengal 
Army is, 

"If a crime be of a general nature, and not an injury to an 
" individual, to call on the person preferring the charge to appear 
" as prosecutor; and the Judge Advocate is to submit to the 
" general officer commanding the division the expediency gene
" rally of the officer commanding the regiment or department to 
" which the prisoner may belong being required to sustain the 
" prosecution :-in cases of a civil person being complainant, he 
" becomes the principal witness, and after giving his evidence, 
"should be allowed to remain in Court, that the Judge Advocate 
" may refer to him."-Bengal JUilitary Regulations. 

7.-" In all cases of trial before a General Court Martial, the 
" offence charged is considered as having been committed against 
" Government, because, although its character may have been 
" contumacy or injury towards an individual, the crime is stated 
" and presented as a breach of the law, or discipline, established 
"by the supreme power. The Judge Advocate General, or De
'' puty Judge Advocate, is, by his office, the prosecutor on the part 
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" of Government, for the violation of its ordinances have suffered, 
" and no other prosecutor is necessary. For the surer further
" ance of justice, the individual who bas been directly affected in 
"his authority or person by the transgression, is usually allowed 
" to act as joint prosecutor: this is, however, a matter of conve
" nience, and is not essential to the proceedings."-G. O. C. C. 
in India (Marquis of Hastings), 23d Jan., 1818. 

8.-" As a general rule in this army" (Madras), "and more 
"especially upon all trials before General Courts Martial arising 
" from a breach of the public militar!I law, the Judge Advocate in 
"attendance upon the Court will be prepared to prosecute. In 
"cases where particular circumstances may render it advisable 
" that the conduct of the prosecution should remain with the 
"complainant, special directions will be given by the Commander
" in-Chief accordingly."- Madras :Militar!J Rrgulations. 

9.-" As the Queen is the prosecutor ef all militar.lf offences, it 
"is the duty of the Judge Advocate to prosecute in Iler JJlrdest!f's 
"name all persons who may be brought before a General Court 
" JJ[artial: but it is, at the same time, the established practice of 
"the army, that the person of an officer who is either from his 
" situation the best acquainted with the circumstances to be in
" vestigated, or who has individually suffered an aggression or 
"injury from the prisoner to be tried, shall sustain in Court, 
"jointly with the Judge Advocate, the character of prosecutor, 
"and as such shall conduct of himself the whole of the prose
" cution.''-Bomba!! JJlilitar!J Regulations. 

10.-" But if the person bringing forward an accusation against 
"any person in the army is not himself an officer, either in the 
" naval or military service, he cannot appear in Court as the 
" prosecutor, but merely as an informer; and in that case the 
"Judge Advocate conducts the prosecution."-Bomba!f JJlilitar!I 
Regulations. 

11.-Major-General Kennedy observes:

"As public prosecutor, the conducting of all official prosecu
" lions devolves on the Judge Advocate; and even when there is 
" a private prosecutor, it is universally admitted that the latter 
"merely sustains this character in conjunction with the Judge 
"Advocate."-Kennedg. 

L 3 
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12.-" In the former case, as the conducting of the prosecution 
"depends entirely upon himself, he can never be under any 
"difficulty in performing this duty; for it is to be supposed that 
" he has acquired such a competent knowledge of the duties of 
" his situation as will enable him to lay the case before the Court 
"in a clear and pointed manner, and unembarrassed with any 
"extraneous or irrelevant matter."-Kennedy. 

13.-" But if the prosecution is carried on by a private prose
" cu tor, it becomes a delicate point for a Judge Advocate to decide 
" how far he ought to take a part in giving effect to such prose
" cution : he is aware that a strong prejudice in favour of the 
'' prisoner in general prevails at a Court .Martial; and should he 
" then put questions omitted by the prosecutor which too evi
" dently tend to prove the guilt of the prisoner, he exposes himself 
"to many a disagreeable remark. But, in order to avoid such 
"remarks, can a Judge Advocate reconcile it to his sense of duty 
" to allow the prosecution to fail, in consequence of the inability 
"of the prosecutor, when it was in his power to prevent it? 
" However disagreeable; therefore, it may be, it is still incumbent 
" on a Judge Advocate to afford a private prosecutor every assist
" ance in his power, and to prevent a failure in the due substan
" tiation of the charge, by pointing out to him the evidence 
" required for that purpose, and by putting to the witnesses such 
~· material questions as the prosecutor may have omitted to ask." 
--Kennedy. 

14.-Major-General Kennedy further observes:

"Let me not, however, be understood as being of opinion that 
"a Judge Advocate ought to avail himself of any advantage 
'' which his superior knowledge and ability, or his influence with 
" the Court, may give him, in order to enforce the conviction, 
" rather than the acquittal, of a prisoner; for I perfectly agree 
"in opinion with Adye: 'That impartiality, which is necessary 
" 'in every member of a Court .Martial, is peculim·ly so in tf,e 
"'Judge Advocate, who should be particularly careful not to let 
" 'one part of his business prejudice him in conducting of 
"'another, nor lead him to_endeavour to bias the Court by any 
"'ambiguous explanation of the law, or other matters: TRUTH 

" 'and EQUITY should be most conspicuously seen at all Courts 
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"'Martial, but chicanery never permitted to enter the door.'"
Kennedy. 

15.-" The Judge Advocate being prosecutor for the Crown 
" must not induce him to omit any thing on the records of the 
"Court that may be of service to the prisoner; neither is he, on 
" the other hand, to let his master's cause suffer, and a criminal 
"escape unpunished, through lenity or any motive whatever. 
" But, in the prosecution, though he should act with spirit and 
" resolution against daring offenders, yet he ought to be cautious 
" not to injure and oppress, and, much more, not to add insult to 
"severity. In all cases where misfortune is interwoven with 
" guilt, he should make it appear that detestation of the crime, 
" and a regard to the public safety and service, are not in con
" sistent with pity to the man, particularly to offenders for the 
" first tim.e ;-to such whose crimes are small, whose temptations 
" were powerful, and who appear to have been seduced by 
"others."-Adye. 

16.-Major-General Sir Charles J. Napier appears 
to be of opinion that the Judge Advocate should 
not be the prosecutor on Courts Martial. He ob
serves:

" The practice of making the Judge Advocate the prosecutor 
" appears to me to be a bad system, because it throws into the 
" scale an unfair weight against the prisoner : it requires but a 
"small degree of judgment to perceive, that if the Judge Advo
" cate be ·also the prosecutor, two things are likely to happen:
" First, he will try to succeed in his prosecution, because it is 
" natural for a man to seek success in whatever he undertakes ; 
"therefore no prosecutor is without a bias.-Secondly, if the pro
" secutor, with this bias against the prisoner, be also Judge Advo
" cate, he has power to gratify his bias; because, by being privy 
" to all consultations of the Court, from which the prisoner is 
"excluded, he can, if he choose, bear hard upon the latter; thus 
"an advantage is given to the prosecutor which seems neither to 
"be called for nor just. Then the prosecutor, in this case, is 
"also the legal adviser of the Court! Is this fair? I say not; 
"even giving the Judge Advocate credit for being an honourable 
" and able man: if he be a foolish man, or a prejudiced man, or 
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" a dishonest man, who has a spite at the prisoner, the latter has 
" a most dangerous enemy to deal with. For these reasons, it 
"seems objectionable that the Judge Advocate should be allowed 
"to conduct the prosecution. As to his being counsel for 
" the prisoner, it is an idle fancy. Let the reader imagine the 
"Judge Advocate acting in such capacity for the prisoner, and 
"advising him to call witnesses whose testimony he, the Judge 
" Advocate, is conscious that he possesses the power to disprove, 
" and does so as soou as the said witnesses' depositions have been 
"taken I On the other hand, suppose him producing witnesses 
" that he kuows cannot prove the prisoner guilty,-witnesses 
" whose testimony he can make the prisoner overset in his 
"defence I Such doctrine amounts to just this :-that the Judge 
"Advocate, being both prosecutor and counsel for the prisoner, 
" can, nine times out of ten, make the latter appear innocent or 
" guilty, at his pleasure : he is like a man playing a game of 
" chess with himself, he can cause either the red or the white side 
'' to win I Such an error would be below notice, had it not been 
" maintained by a writer like Tytler, and often acted upon."
Sir C. J. Napier. 

17.-Major Hough appears to be of opm10n that 
the Judge Advocate should be prosecutor in all cases; 
and, in alluding to the Bengal Regulations on this 
point (par. 6), remarks:

" In the case of crimes committed by officers and soldiers, such 
"as murder, or other crimes of a civil nature, I do not see how 
" the commanding officer of a regiment, generally speaking, can 
" be the proper person to be the prosecutor: he cannot be 
" acquainted with the mode of proceeding in such cases; there can 
"be no facts within his knowledge which have not either been re
" corded on the proceedings of the previous Court of Inquiry, or 
"which he cannot communicate to the Judge Advocate••.•. If 
" we take the case of an officer who has been at variance with his 
"commanding officer, we will suppose a disobedience of orders: 
" here the proofs are simple. If the case refers to a mixed question, 
" in which there may be concerned several officers, I do not see 
" why the commanding officer should be prosecutor and cham· 
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" pion for the whole. The Court ef Inquiry, and other means, 
"are in the hands ef the Judge Advocate, who, not being a party, 
" and liaving no interest in the issue, must be unprejudiced against 
" the ef!i.cer to be tried: there are in liis breast no feelings efparty 
" or bias against the person to be tried; no regimental grievances ef 
"long standing rankling in liis mind; he comes forth as the PUBLIC 

"PROSECUTOR TO SEE JUSTICE DONE between the ACCUSING 

"and ACCUSED. The commanding officer, whose orders have 
"been disobeyed, whose authority may have been called in 
"question, whose impartiality may have been impeached, 
" comes into Court, in many cases, not with an unprejudiced 
" mind ; and, until we can school the human mind to better 
"thoughts and better actions, the case will always remain so. 
" A private prosecutor and commanding officer stands 
" in the a,wkward position, if an officer of his regiment is to be 
" tried, of pressing the prosecution against an officer, under his 
"command; and if any adverse feeling did exist between the 
"two, such a proceeding is calculated to make it lasting. • ••• 
"The argument against the INDIVIDUAL being the prosecutor is 
"so adversely strong, that I cannot conceive that any doubt can 
" exist but that he is the last person to advocate his own cause : 
" he comes into Court with the full belief that he is an injured 
" man, and no doubt he is, or the trial would not be ordered: 
"even feelings which time might have softened down are 
"revivrd; and the very circumstance of the order for the trial 
"puts in activity all the private prosecutor's ill-will towards the 
"accused. With a strong belief in favour of his own cause, he 
" is very likely to be led away by his feelings, and to lose his 
"judgment, and to view the case as one entirely of a personal 
"_nature; whereas every private injury against the character of 
"the indiv_idual is brought before the Military Court, as some mis
" conduct which affects the character of the accused as an officer or 
"a gentleman."- Vide Par. 7. " Now, if we examinl) the case 
"of the Judge Advocate as prosecutor, we see in him no interest 
" to favour either side ; !tis course is straight.forward; he acts as it 
" were as moderator between t!te parties; he will not try to aggra
" vate the prosecution by bringing forwai·d eJ:traneous matter or 
"using intemperate language: besides, we must well know that 
"the prosecution has to undergo, at times, the ordeal of two par
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" ties examining, cross-examining, &c.; in fact, it is one of those 
" cases in which ' in the multitude ef counsellors' there is NOT 

" 'always wisdom.' I, therefore, most strongly recommend that 
"the Judge Advocate should be the prosecutor, and that, in 
" necessary cases, the joint prosecutor should be appointed to 
" give information, but to act perfectly under the advice of the 
" Judge Advocate.''-IIough. 

18.-The Judge Advocate, as public prosecutor, 
has a right in all cases to reply to any defence made 
by a prisoner. Sergeant Spankie, when Advocate 
General at Calcutta, in a letter to the most noble the 
Marquis of Hastings, dated 3rd November, 1822, 
thus expressed his opinion :

" In all cases where t!te king is prosecutor, even in form, the 
" reply is warranted by law, though no witnesses are called, and in 
" strictness is matter ef right." 

On Lieut.-General Whitelock's trial, the Judge Ad
vocate, being prosecutor for the crown, made the reply; 
and on Lieut.-General Sir J. Murray's trial, the Judge 
Advocate, being prosecutor on the 1st and 2d charges, 
made the reply on those charges. The Bombay 
Military Regulations direct :

" In cases in which the prosecution is wliolly conducted by the 
"Judge Advocate, that officer has the right to reply, whether 
" evidence has been adduced on the defence or not." 

19.-The duty of a Judge Advocate as public pro
secutor cannot be mistaken : he is appointed to pro
secute in her :Majesty's name, to search out the TRUTH, 

and at the same time "to obviate a failure ofjustice;" 
he is bound to lay before the Court the full particu
lars of the circumstances which are considered to have 
been an infringement of the ordinances of the Army, 
or perhaps of the State; and in doing so must produce, 
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without partiality or favour to either party, all evi
dence that tends to elicit the TRUTH. However pain
ful it may be to his feelings as an individual to sustain 
a prosecution, whether the evidence tends to convic
tion or acquittal, his allegiance to his Sovereign, his 
duty to the State, the maintenance of discipline, and, 
above all, JUSTICE, equally demand a faithful dis
charge of the duty. Let the Judge Advocate, in the 
performance of this duty, also remember:

. " The good ef the service excuses all things; the convenience ef 
"individuals excuses nothing, when the question is one efjmtice." 
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CHAPTER VI. 

DUTIES OF A JUDGE ADVOCATE AS LEGAL ADVISER 

TO A COURT MARTIAL. 

"In matters of FoRM and LAw, the Court can exercise no control over 
"the Judge [Advocate :-in the performance of these duties, he must be 
"allowed to act according to /tis own judgment and discretion."-Kennedy. 

" The business of Courts lllartial is not to discuss points of law, but to 
"get at tlie TRUTH by all the means in their power."-Sir C. J. Napier. 

1.-" The Commander-in-Chief desires that any officer who is 
" hereafter placed in the position of a President of a Court 
" :Martial, will recollect that there are authorities in every military 
" division, whose duty it is to remove any doubts which may 
" arise relative to the construction of a section of the Mutiny Act 
" or an Article of War; and that, when any doubtful point 
" arises, it is preferable to refer that point to the officer who is 
" responsible for the opinion he gives, rather than to trust to 
" any member of the Court Martial, however high an opinion 
" may be entertained of his judgment or knowledge."-Bengal 
Military Regulations.-G. 0. C. C. in India (Sir H. Pane), 5th 
July, 1836. 

2.-" So simple is military law, that nothing more is generally 
" required to interpret its provisions, in justice and equity, than 
" the good sense of members of Courts Martial: should a legal 
"difficulty, however, occur, reference to the officiating Judge 
" Advocate is always the safer means, as he is responsible to his 
" superiors for his opinions, which can be corrected on a revision, 
" if mistaken, without putting the Court to an ill-judged feeling 
"of defence on an error of its own."-JJ!adras 111.ilitary Regula· 
lions. 
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3.-1\fajor-General Kennedy observes, the duty of 
a Judge Advocate, as the legal adviser of the Court, 
is clearly defined in the following passages from Tyt
ler's 'Essay on Military Law:'

"Another important duty of the Judge Advocate, during the 
"trial, is the instructing or counselling the Court, not only in 
"matters of essential and necessary form, with which he must be 
"presumed to be, from practice, thoroughly acquainted, but in 
" explaining to them such points of law as may occur in the 
" course of their proceedings; for which purpose a Judge Advo
" cate ought to instruct himself in the general principles and 
"rules of law, and in the practice of criminal courts.''-Tgtler. 

4.-" In the performance of this duty the Judge Advocate will 
"always 'be guided by a just sense of his official character and 
"situation: as he has no judicial power, nor any determinative 
"voice, either in the sentence or interlocutory opinions of the 
" Court, so he is not entitled to regulate or dictate those sentences 
"or opinions, or in any shape to interfere in the proceedings of 
" the Court, further than by giving counsel or advice; and his 
" own discretion must be his sole director in suggesting when 
"that may be seasonable, proper, or necessary.''-Tytler. 

5.-" On every occasion when the Court demand his opinion 
" he is bound to give it with freedom and amplitude; and even 
"when not requested to deliver his sentiments, his duty requires 
"that he should put the Court upon their guard against any 
"deviation either from any essential or necessary forms in their 
" proceedings, or a violation of material justice in their final 
"sentence and judgment."-Tgtler. 

6.-" A remonstrance of this nature, urged with due temper
" ance and respect, will seldom, it is presumed, fail to meet with 
"its proper regard from the Court; but should it happen that an 
"illegal measure or an unjust opinion is, nevertheless, persevered 
"in, the Judge Advocate, though not warranted to enter his 
" dissent in the form ef a protest upon the record of the proceed
" ings" [for that implies a judicative voice], " ought to insert 
" therein the opinion delivered by him upon the controverted 
"point, in order not only that he may stand absolved from all 
"imputations of failure in his duty of giving counsel, but that 

llf 
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" the error or wrong may be fairly brought under the considera
" tion of the power with whom it lies, in the last report, either to 
" approve, and order into effect, or to remit the operation of the 
"sentence.''-T;ytler. 

7.-The Regulations of the Madras Army are most 
explicit on this point:

"Courts Martial are required to notice on their proceedings 
" every material point in which they have acted solely upon the 
"legal opinion of the Judge Advocate; and also to record any 
" protest which he may find it his duty to make against what he 
"may consider an illegal proceeding, and in which the Court 
" may think proper to persevere. By these means the question 
" will come regularly before the Commander-in-Chief for ultimate 
" decision, and the responsibility on so important a point will 
"rest where it ought.''-.Madras Military Regulations. 

8.-" A Judge Advocate is, not only by the custom of the 
" service, entitled to record a minute of his opinion on the pro
" ceedings, but it is in many cases proper that he should do so." 
-Hough. 

9.-" If a Judge Advocate propose any evidence or course of 
" procedure for the Crown, &c., and the Court overrule it, he 
" should enter a minute on the subject matter proposed. If he is 
" not allowed to prosecute, the Court should grant leave to 
"adjourn."-Hough. 

10.-" There may be a legal necessity for a proposed course; 
" and if the Court ~topped him, and the trial proceeded, the error 
" could not be remedied on a revision, and the cause of justice 
"would suffer. If the Court distrust their law adviser, in such 
" cases the least they can do is to do him and the Government 
" the justice of directing a reference. When a General Court 
" Martial has opposed the opinion of the Judge Advocate, they 
"have stayed the proceedings pending a reference."-lU'Arthur. 

11.-Sullivan also observes:

"The Judge Advocate should enter his objections" [on the 
pi·oceedings, I presume], "and with reverence submit them to 
" the consideration of his Sovereign, or other delegates of his 
"power." 
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12.-" The attendance of a Judge Advocate at a Court l\Iartial 
" could be of no use whatever, were he not allowed to insert in 
" the proceedings any opinions of importance which he may have 
"given during a trial, whether they were adopted by the Court or 
"not. Their insertion is requisite for the information of the 
"approving officer; and, for the same reason, it would be per
" fectly right for a Court Martial, whenever it refused to adopt 
"the suggestions of the Judge Advocate, to record the grounds 
"upon which its decision rested."-Kennedg. 

13.-" The opinions offered by the Judge Advocate form an 
"essential part of the proceedings, and that, without their inser
" tion, the record does not exhibit a true and faithful account of 
"all that took place during the trial ; and, consequently, that the 
" approving officer becomes called upon, without being apprized 
"of the ci(cnmstances, to decide upon the merits of a case which 
"has not been fully and correctly submitted to him. For the 
"Judge Advocate, however, it must be a matter of perfect 
"indifference whether his opinions are inserted on the face of the 
"proceedings or not, because he has always the means of bring
" ing them to the notice of the approving officer; and thus, in 
"excluding them, a Court Martial would merely deprive itself of 
"the opportunity of explaining its reasons for having acted con
" trary to the Judge Advocate's advice."-Kennedy. 

14.-Major-General Kennedy says, that, 
"During twenty-five years that he had performed the duties of 

"a Judge Advocate, many have been the opinions which he had 
"inserted in the proceedings of Courts Martial, and never but 
" twice did a Court Martial refuse to admit their insertion. One 
"of these occasions was on the trial of Lieutenant-Colonel Robin
" son, of Her Majesty's 24th regiment, when the Court would 
"neither allow him to reply,• nor to state his reasons for wishing 
"to reply."-Kennedy. 

15.-" A Judge Advocate ought certainly to refrain interposing 
"his opinion, except on occasions where he apprehends the pro
" bable occurrence of some irregularity or illegality, or where 

• This circumstance, on being submitted by the Governor-General and 
Commauder-in-Chief in India, the most noble the Marquis of Hastings, to the 
Advocate General at Calcutta (Serjeant Spankie), for his opinion thereon, Wiili 

declared to be an unjustifiable act of the Court. 
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" questions of importance arise, to the proper decision of which 
" he may think that the expression of his sentiments might con
" tribute."-Kennedy. 

16.-" It is, however, his most particular duty to object to the 
"admission of improper evidence, an<l to point out to the Court 
" the irrelevancy of all such matters as may be adduced which 
" does not tend to prove, either directly or consequentially, the 
" charge under investigation.''-Kennedy. 

17.-The Regulations of the l\Iadras Army direct 
it to be considered 

"The special duty of the Judge Advocate to inform the Court 
" of any attempt to bring forward extraneous evidence; and such 
" representation having been made by him, the full responsibility of 
" the undue admission must rest with the President and members 
" of the Court themselves."-llfadras Jt.Iilitar!J Regulations. 

18.-" When the Court is <leliberating on its finding, it will 
"be obvious that the Judge Advocate is likely to be the person 
" best qualified to assist in judging of the credibility and weight 
" of the evidence recorded, and in applying it correctly to the 
" facts at issue. If, therefore, he should observe that the Court 
" appeared inclined to find a verdict contrary to such evidence, it 
"is undoubte<lly his duty to endeavour, by the expression of his 
"opinion, to prevent it from deciding so erroneously."-Kennedy. 

19.-Major Hough mentions a case, when a Court 
Martial, acting contrary to the advice offered to it by 
the Deputy Judge Advocate, called forth the follow· 
ing animadversive remarks on their proceedings from 
the Commander-in-Chief in India (the Honourable 
Sir H. Fane, G.C.B.) in G. 0. C. C., 20th March, 
1838:

"Disapproved.-Because the Court, having taken on itself the 
" decision of a question of law, instead f!f having permitted the 
" exposition efthe law given by the Deputy Judge Advocate General 
" to guide it, has committed the error of finding the prisoner guilty 
" of manslaughter, with the exception of the words 'feloniously 
" 'and wilfully ;'-the first of those words being indispensable to 
" define the crime of manslaughter; thus the Court has affirmed 
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"the crime, having abstracted the essence which constituted the 
"crime; if the act was not feloniously done, the crime charged 
"was not committed."-Bengal, G. O. C. C. 

20.-" But when the Court is passing sentence, the Judge 
" Advocate ought not then to offer any opiuion ; for, though he 
" may be considered to be in no slight degree responsible for the 
"correctness of the finding, he is in no manner answerable for 
" the adequacy or inadequacy of the punishment which the Court 
"may award."-Kennedg. 

21.-" In cases, however, where the Judge Advocate thinks that 
"a particular Article of War applies to the offence of which a pri. 
"soner has been found guilty, it is his duty to point it out to the 
"Court; and if any question arises relative to its applicability, it 
" will not be disputed that he ought also to give his opinion on 
"such an t>ccasion."-Kennedg. 

22.-" As also the Judge Advocate may be supposed to possess 
"more acquaintance with the practice of military law than the 
"members, there can be no impropriety in his pointing out, efter 
"the sentence has been passed, any irregularity, or illegality, 
" which may have taken place with respect to the kind and degree 
"of punishment that may have been awarded."-Kennedg. 

23.-As Captain Simmons differs with Major
General Kennedy, and all other writers on Military 
Law, on the propriety of allowing the Judge Advo
cate to insert any opinion he may give on the record 
of the proceedings of a Court Martial, I conceive it 
better to give the observations of Captain Simmons at 
full length, as well as those relating the duty of a 
Judge Advocate during the deliberation of the Court 
on their verdict. 

24.-0n the latter subject, Captain Simmons re
marks, 

"That the duty of the Acting Judge Advocate at this stage of 
"the proceedings being simply to act as Registrar of the Court, 
"and to advise on legal points, when his opinion may be de
" mantled, he necessarily abstains from making any remark by 

M3 



126 DUTIES OF A JUDGE ADVOCATE AS 

" which his judgment, as to the guilt or innocence of the prisoner, 
" may be ascertained."-Simmons. 

25.-Captain Simmons is of opinion that a Judge 
Advocate is not entitled, as a matter of right, to 
reco~d opinions given by him in closed Court, and 
observes that, 

" Ifat any time, by inadvertence, a member in passing sentence 
" should deviate from the letter of the law, or assume a power at 
" variance with it, it is clearly the duty of the Judge Advocate 
" to point out the error." But Captain Simmons.further observes:
"In opposition to the opinion in Tytler (p. 352), it is believed 
"that, should the Court decline acting on his advice, the custom 
" of the service will not only prohibit a record of the Judge Ad
" vocate's dissent in form, but that it will exclude it in any shape; 
" and that he will not, as a matter of right, be permitted to engross 
" on the face of the proceedings any opinion, either on a contro
" verted point or otherwise, which at any period, when the Court 
" is closed, he may think it his duty to offer :-the record is con
" fined to the proceedings of the Court; it is not usual, nor 
" would it be right, to detail the grounds which might have led the 
"Court to the result finally adopted. The decision only of the 
" Court both to interlocutory and final judgments is made known, 
" but in no case the judgment of individuals ;-as well may an 
" individual member claim a right of protesting as the Judge 
"Advocate, and on much more plausible grounds, the members 
" of a Court Martial being individually amenable to a superior 
" Court of Justice for the sentence which the Court may record, 
"whereas the Judge Advocate, having no deliberative opinion, is 
" not in any case legally responsible." 

Colonel Hough, after quotin~ the above at page 
71, 'Military Authorities,' and giving the opinions of 
several authors on the subject, pronounces his judg
ment as follows:

" Simmons differs from all others as to the right ef the Judge 
" Advocate to dissent inform, or to engross his opinion,-[ never 
" knew it objected to, and no one but Captain Simmons entertains 
" the opinion." 
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It may be urged, in defence of an opinion thus un
hesitatingly condemned, that it was offered as the 
author's impression of the custom of war in like cases, 
but not without consideration, or availing himself of 
more extended experience :-after some thirty years' 
practical acquaintance with the customs of Her 
Majesty's service, though unavoidably ill informed as 
to the regulations binding on the army in India, he 
did not alter this passage in the second edition;-
nor since then did Colonel Hough's remarks affect 
his opinion, except as to the practice in that country; 
which, after several years' experience as a Deputy 
Judge .Advocate, he had no wish to sec adopted else
where :-he conceives that the existence of a right 
such as that contended for might tend to promote 
dogmatism in the officiating Judge Advocate at Gene
ral Courts Martial, and to make members less likely 
to listen to arguments which, when offered without 
assumption, would be readily attended to when a 
point oflaw had escaped their notice. Under these 
circumstances, it is not very probable that a Court 
Martial, after having been put on its guard against 
committing an illegal act, will persist in opposition 
to an officiating Judge Advocate, if he has formed 
his opinion on sufficient grounds, and was able to 
bring them in a clear and intelligible manner to the 
attention of the Court. 

26.-Captain Simmons mentions in a note:
"A field officer officiating as Deputy Judge Advocate having 

" stated, that, in !tis opinion, the Court at which he was officiating 
"as Judge Advocate was proceeding to give an illegal sentence, and 
"that if the Deputy Judge Advocate i.~ not to enter liis opinion on 
" the proceedings, he may be supposed to have concurred with the 
" Court, and thereby incur undeserved censure!' 
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Which called forth the following opinion of the 
Judge Advocate General, to whom it was referred:

" If the Court will not attend to such suggestions as he may think 
" it his duty to offerfor their guidance upon a point ef law, it then 
"becomes the duty ef the Deputy Judge Advocate, in order to 
"prevent the confirmation or execution ef the sentence, which mag 
" not in his opinion be warranted by law, to submit to the considera
" tion qf the competent authority a statement ef those circumstances 
" which he considers material as affecting the legality ef the pro
" ceedings." 

27.-Captain Simmons adds:
"The Judge Advocate General in his reply would hardly S€~m 

"to entertain the opinion that the Deputy Judge Advocate may 
" •dissent in form' or' engross his opinion:' - but the Judge 
"Advocate General, in giving the above-quoted opinion, in 
" answer to the statement submitted to him by the field officer, 
" does not mention the channel through which the statement of 
" the Deputy Judge Advocate is to be submitted ; neither does he 
" say the statement is not to be entered on the proceedings of the 
"Court, but merely that it is the duty of a Judge Advocate 
" to submit to the consideration ef the competent authority, a state
" ment efthose circumstances which he considers material as ajfectir.g 
" the legality ef tl1e proceedings." 

Leaving it to the Deputy Judge Advocate to act 
according to custom in such like cases ; and without 
giving any direct answer to the point regarding which 
information was required. 

28.-lt certainly appears far more likely to attain 
the ends of justice, having the advice and opinion 
tendered by the Judge Advocate, together with the 
reasons of the Court for not attending to it, entered 
at length on the proceedings; than for the convening 
authority to have to decide on the circumstances laid 
before him, by the e:c parte statement of the Judge 
Advocate alone. 
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CHAPTER VII. 

DUTIES OF A JUDGE ADVOCATE AFTER TUE PRO

CEEDINGS OF A GENERAL COUR·r MARTIAL ARE 

CLOSED. 

1.-" The proceedings of all General Courts Martial are to 
"be transmitted sealed by the Deputy or Officiating Judge Ad
" vocate to the Judge Advocate General, by whom they are laid 
"before the Commander-in-Chief."-Bengal, :Madras, and Bom
bay Military Regulations. 

2.-" The proceedings of all General Courts l\Iartial held on 
"officers and soldiers of Iler Majesty's regiments are to be pre
" pared in duplicate."-Bengal, l\Jadras, and Bomba!! .Military 
Regulations. 

3.-" Every Judge Advocate, or person officiating as such at a 
" General Court Martial, or the President of any District or 
"Garrison Court Martial, is required to transmit, with as much 
" expedition as the opportunity of time and distance of place 
"can admit, the original proceedings and sentence thereof, to the 
"Judge Advocate General in London, in whose office they shall 
"be carefully preserved."-li:Iutiny Act, H •.M.'s Forces. 

4.-" Every Judge Advocate, or person officiating as such at 
"a General Court Martial, shall transmit with as much expedi
" tion as circumstances will admit, the original proceedings, 
" and the sentence, finding, or opinion of such Courts Martial to 
"the Judge Advocate General of the army in which such Courts 
" Martial shall be held, in whose office they are to be carefully 
"preserved."-.l\Jutiny Act, Hon. E. I. Company's Troops. 

5.-" When copies of Courts Martial are rey_uired by the 
"party entitled to them, they will be furnished by the Judge 
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"Advocate General at fifty rupees each, whatever the magnitude 
"of them."-Bombay l.Iilitary Regulations, 130. 

6.-" The original proceedings of Courts Martial held on 
" officers in Her Majesty's service, are forwarded to the Judge 
" Advocate General, London, from whence a copy can only be 
" obtained."-Bombay JIIilitary Regulations. 

7.-" The Judge Advocate General lays the proceedings of 
" Courts Martial before the Commander-in-Chief, to whom he 
" makes his report. Though he is very properly forbidden to 
" discover or disclose the vote or opinion of any particular 
" member, still he is not precluded by the Article, when he makes 
" his report, if required so to do, to state any circumstance within 
" his knowledge which may not be recorded on the proceedings, 
" which the Commander-in-Chief should be confidentially in
" formed of. So long as it does not extend to the prohibited 
" discovery or disclosure of the vote or opinion of any particular 
"member, it may go to the general opinion of the Court, which 
" cannot affect the members individually or collectively.''
Hough. 

8.-Deputy Judge Advocates, and those officiating 
as such, in like manner as above stated, can with pro
priety report to the Judge Advocate General any 
circumstance, not recorded on the proceedings, which 
they may consider necessary to be communicated for 
the information of the confirming authority. 

9.-" By referring to the oath of the Judge Advocate, it will 
" appear that this officer is not sworn to conceal the sentence of 
" the Court until it shall be duly approved :-the difference be
" tween this oath and that taken by the President and Members 
"has been made to enable the Judge Advocate to communicate 
" with counsel (should any doubtful points of law have arisen in 
"the trial) previous to the officer, who orders the assembly of 
" the Court, finally approving and confirming the proceedings of 
"the Court Martial."-Adye. 

10.-Tytler observes:
" It is proper that the Judge Advocate should retain in 
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" his own possession the original minutes of the proceedings 
"drawn up by him in Court during the course of the trial, 
" that in case of any after questions which may be moved 
"in the ordinary Courts of Law, touching the conducting 
" or result of the trial, the Judge Advocate may have recourse to 
" them as necessary documents, if he should be called upon to 
"give evidence in relation thereto." 

11.-Captain Griffiths, in his 'Notes on Military 
Law,' quotes the following opinion of a late Judge 
Advocate General to Her Majesty's Forces. No. 40, 
Votes or Opinions of Members noted by the Judge Ad
vocate. 

"I rather differ from Mr. Tytler, with respect to its being ab
" solutely incumbent on a Judge Advocate to retain written mi
" nutes of the particular vote or opinions of each individual 
" member. Concerning the expediency of the measure, every 
"Judge Advocate will judge for himself: under some particular 
"circumstances it may perhaps be desirable: there is one incon
" venience which may result from it, in the event of a Judge 
"Advocate's death, or other circumstance which may give access 
"to his private papers, those minutes may be made public." 

12.-The Madras Regulations direct 

"Deputies Judge Advocate General invariably to furnish the 
"Judge Advocate General of the army with attested copies of 
"the proceedings of General Courts :Martial upon all trials of 
"European commissioned officers conducted by them for trans
" mission to the Honourable the Court of Directors: such copies 
"are to be forwarded together with the original proceedings, or 
"as soon after as possible." 

13.-The Madras Regulations also direct 

"Deputies Judge Advocate General invariably to preserve, as 
"office records, the rough draughts of all proceedings of General 
"Courts Martial which may be conducted by them: officers offi
" dating temporarily as Deputy Judge Advocate General, will 
"be held responsible for depositing the draughts of proceedings, 
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"conducted by them in the office of the Deputy Judge Advocate 
" General of the district or field force. In cases where there 
"may not be any Deputy Judge Advocate attached to the district 
" or field force, then such draught of proceedings are to be sent 
"for deposit to the office of the Judge Advocate General of the 

" army." 
14.-" All proceedings of Detachment Courts Martial, held 

" within the frontier ou the trial of warrant officers, are invariably 
" to be forwarded by the President to the Judge Advocate Gene
" ral of the army for submission and report to the Commander
" in-Chief, in like manner with the proceedings of General Courts 
"Martial."-Madras Jllilitary Regulations. 

15.-" The proceedings of District Courts Martial, holden 
"under the 90th Article of \Var for the Company's European 
" troops for the trial of warrant officers, are to be forwarded for 
" the confirmation of His Excellency the Commander-in-Chief." 
-Bombay Military Regulations. 

16.-" When the proceedings upon the trial of the last prisoner 
" to be tried before any General Court Martial are forwarded to 
" head quarters, the Deputy Judge Advocate, or officer officiating 
" as such, is invariably to make a report to the Adjutant General 
" of the army, that the Court is adjourned until further orders, 
"and that there are not any more prisoners for trial.''-ll!adras 
J.lfilitary Regulations. 

17.-When an adjournment of a General Court 
Martial takes place, the Judge Advocate conducting 
the proceedings should immediately report the cir· 
cumstance to the staff officer of the station, where 
the Court is held, stating the reasons why the Court 
has adjourned. 

18.-The Madras Regulations direct that, 

" When it may be found necessary to summon or detain indi· 
" viduals not in the public service on Courts Martial, Committees 
"of Inquiry, or other occasions of a similar nature, the Judge 
"Advocate, or officer conducting the proceedings, is to inquire 
" into the circumstances of the parties, and to submit to division 
" head quarters, or the Town Major, if at the Presidency, the 
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"rate of compensation which he may consider equitable with 
"reference to their trade or occupation, the approval of which 
"by those authorities is to be considered as sufficient sanction to 
"the pay department for the discharge of such claims, the period 
"of detention to be certified by the Judge Advocate or officer 
"conducting the proceedings." 

19.-" Claims to batta for any period during the sitting of the 
"Court will be adjusted as they become due on the 1st of each 
" month, supported by a certificate from the President in the 
"case of a member of the Court, and of the Deputy Judge Ad
" vocate in the case of witnesses."-1\Jadras Government General 
Order, No. 85, 5tlt June, 1838. 

FQR!\I OF CF.RTIFICATE FOR A MEMBER, 

" I cert/ft; that Captain A. B. ef the -- Regiment, a member 
"ef the General Court J.Iartial assembled at -- on the --, 
"and ef which I was President, was employed on that duty from 
" -- to --- inclusive. 

(Signed) " C. D. Lieut.-Colonel, President." 

"The final certificate will have further added to it ' on which 
"'latter date the Court was dissolved in orders at this station.'" 

FORM OF CERTIFICATE FOR A WITNESS. 

" I certif_y that---· ef the -- Regiment, wa.~ summoned to 
" attend the Court J.fnrtial assembled at --- on the --, as 
" an evidence that he was not summoned unnecessarily, and tliat he 
" was detained in attendance as a witness from --- to --
" inclusive. 

(Signed) "---, Deputy Judge Advocate General." 

N.B.-" If summoned unnecessarily the certificate will be 
"modified, and the name of the individual at whose instance 
"summoned will be specified.'' 

"The batta of witnesses summoned unnecessarily will be dis
" bursed to them by the pay department, and the amount will be 
"recovered from the individuals at whose instance they attend." 
-Madras Military Regulations. 

N 
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20.-In the Bombay Military Regulations, it is 
directed that the expenses of witnesses 

" ShouId pass through the channel prescribed for all others of a 
"contingent nature, and the Judge Advocate and his Deputies 
" should furnish the claimants with certificates, specifying the 
" extent of compensation which it may be deemed equitable to 
" award them, together with the place they came from, for the 
" purpose of being annexed to the bill when presented to the 
" pay office." 
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CHAPTER VIII. 

GENERAL DUTIES OF JUDGE ADVOCATESj ORDERS AND 

REGULATIONS RELATIVE TO THE SUPERVISION OF 

l\IINOR COURTS MARTIAL IN HER MAJESTY'S AND THE 

HONOURABLE EAST INDIA COMPANY'S ARMIES OF 

BENGAL, MADRAS, AND BOJIIBAY j MISCELLANEOUS 

MEMORANDA; CHARGES, MILITARY AND NON-MILI

TARY, HOW TO BE FRAMED. 

1.-The duties of a Judge Advocate General 
are:

1.-" To superintend the administration ef 1J1ilitary Law 
" throughout the army." 

2.-" To chtck any irregularity of procedure <?.f which lie may 
" become cognizant, and point the course t!tat s!tould be adopted." 

3. " To prevent deviation.from established rules, and adoption ef 
"new ones without proper autho1·ity." 

4.-" To insure uniformity of practice throughout the different 
" divisions ef the army." 

5.-" To submit to the Commander-in-Chief the proceedings ef 
"ull General Cou1·ts :Martial received from the ·various Deputies or 
" Officiating Judge Advocates." 

6.-" To report on the mer·its of each case, and the regularit!J ef 
"procedure, and generally to advise on every point connected with 
" each trial, and its disposal." 

1.-" To advise Government and the Commander-in-Cltiej on 
" all suljects connected with .Military Law, and under their aut!io
" rit:y, to give opinions to ot11e,r purtie~." 

8.-" To frame and revise charges as may be necessary." 
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9.-" To preserve the proceedings efall General Courts lJiartial, 
" to furnish copies to the Judge Advocate General ef the British 
" army, or to the Court of Directors, as the culprit may belong to 
" the Queen's or Company's Service: and to suppl!J copies of tria/$ 
" to individuals tried, or to other parties in their behalf." 

10.-" To keep the different Deputies cognizant ef all import
" ant alterations of the law or practice; and to give them opinions 
" on all points connected with the Divisional duties; and to notice 
" all irregularities." 

2.-'fhe duties of a Deputy Judge Advocate Ge
neral are:

1.-" To conduct the proceedings ef General Courts JJ.lartial 
" within his Division." 

·2.-" To advise officers in command qftlie Division ef corps and 
" station.Y · on any point ef practice connected with the administra
" tion qf Militarg Law." 

3.-" To register all trials by Courts JJfartial inferior to Gene
" ral ones, and to submit them to the officer commanding the Division 
"for approval or otherwise, with such remarks on the merits or law 

" ef the cases, <LS ma!/ be considered necessary." 

4.-" To frame charges, or revise those preferred against offend
" ers, when called upon bg due authoritg; and to advise generally as 
" to the probability ef conviction on the evidence available on a 
"prosecution." 

5.-" To forward monthlg to the head ef the Department a copy 
" ef the Register ef Trials bg ieferior Courts Martial for the 
" month just expired (a second copy, prepared bg him, being tranJ
" mitted to the Adjutant General ef the Army bg the officer com
" manding the Division), and yearlg a copy of tlie Register qj' 
" l1Iinutes of General Courts lJlartial, or proceedings ef Courts 
" ef Inquiry, that 111ay ltave been lodged as records in his office 
" during the year." 

3.-The above is a brief detail of the multifarious 
duties of the officers in the Judge Advocate General's 
Department in the East Indies; but the following 
Orders and Regulations regarding the supervision of 
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:Minor Courts Martial, which are in force in her Ma
jesty and the East India Company's armies, will de
scribe more fully the mode in which a greater part of 
these duties are directed to be conducted. 

4.-In Her Majesty's Regulations there does not 
appear to be any particular rule laid down relative to 
the supervision of Minor Courts .Martial by Judge 
Advocates in the British army; but Captain Simmons 
remarks, that 

"Undue exercise of authority by regimental Courts Martial, 
" independent of the corrective power of the Common Law Courts, 
"may at·any time be made the subject of inquiry by superior 
"military authority. A great degree of responsibility attaches 
"to the officer who confirms the sentence; and, with a view to 
" the prevention of abuse or irregularity, the whole proceedings 
"of Courts Martial are required to be recorded in the archives 
" of each regiment, signed by the president, and countersigned 
" as approved by tl1e commanding officer; and returns of all 
" Courts Martial held in 1egiments are made to the general offi
" cer under whose orders the corps is serving, and through him 
" to the Adjutant-General of the Forces on the twenty-fifth of 
" each month, showing the length of service of the offender; 
"whether tried before, and, if so, when, how, and 'what sentence; 
"the crime, date, and place of commission; the description of 
"Court Martial by which tried ; the date and place of trial; the 
"finding and sentence ; by whom and when confirmed; punish
" meat inflicted, punishment remitted, and the name of the officer 
"in command of the regiment; a column is also in the return for 
" remarks, in which the general officer is directed to notice any 
"irregularities which may have occurred, and to state what steps 
" he has taken thereon, and also to explain any special case in 
" which he may have thought it right to sanction a departure from 
" the established regulations." 

5.-Her Majesty's Regiments in the East Indies 
are exempted from sending any Regimental Courts 
Martial for examination to the Judge Advocate of the 

N 3 
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division in which they are serving, by the following 
General Order, issued by the Commander-in-Chief 
in India on the 26th October, 1822 :

" The Commander-in-Chief is pleased to exempt the regiments 
" in His l\lajesty's service from the Regulation of the 6th Novem
" ber, 1818, for transmitting the proceedings of Regimental Courts 
" Martial, within a week after the Court is dissolved, to the 
"general officer commanding the division: a periodical review 
" of the proceedings of such Courts being otherwise provided 
" for by the returns which are furnished at the half yearly in
" spection of those corps. The registers which are forwarded 
"monthly by the Deputy Jud!.\e Advocates to head-quarters, and 
" to the Judge Advocate General's office, will therefore in future 
"not include the Regimental Courts Martial which may be held 
"in His Majesty's corps. 

6.-In Her Majesty's Regulations particular atten
tion is called to the following points:

" In framing charges, the utmost care is to be taken to ren
" der them specific in names, dates, and places." 

" In charges against non-commissioned officers and soldiers, 
" the prisoner's regimental number should be invariably in

" serted." 
" Care is to be taken that the minutes of proceedin-gs of all 

" Courts Martial be fairly and accurately recorded in a clear and 
" legible hand, without erasures or interlineations." 

" The pages of the minutes are to be numbered, and the sheets, 
" when more than one, are to be stitched together." 

" A certificate from a medical officer of the prisoner's actual 
"state of health should be required by the Court and attached to 
" the proceed in gs." 

" Whenever the Court proceeds to direct that an offendershall 
" be kept in solitary confinement for any portion or portions of his 
" imprisonment, the precise portion or portions of the imprison
" ment which is or are to be passed in solitary confinement must 
" be distinctly specified in the sentence. Solitary confinement is 
" not in any case to exceed one month at a time, nor three months 
" in any one year; and that, whenever more than one portion of 
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"solitary confinement is directed, an interval of one month at the 
" least must be interposed between the several portions of soli
" tary confinement." 

" When the President signs the proceedings of the Court, he 
"must insert the date when he affi.res his signatui·e, because the 
"Mutiny Act enacts every period of imprisonment is to be 
"reckoned from the date when the proceedings shall have been 
"signed by the President." 

7.-General Order, relative to the Supervision of 
Minor Courts Martial, issued to the Bengal 
Army by the most noble the .lJJ~arquis of Has
tings, G. C.B., 9"c., Commander-in-Chief in In
dilJ,, on the 6th November, 1818. 

"The l\Iost Noble the Commander-in-Chief considering it of 
".essential importance to the discipline and best interests of the 
" army, that .the proceedings of Regimental and other Courts 
"Martial inferior to General ones should be conducted with the 
" utmost regularity and decorum, and with the strictest adherence 
"to legal form and to the laws of evidence; and it appearing to 
" His Excellency that those desirable ends can best be attained 
"by bringing the proceedings of all Regimental Courts Martial, 
"and other military tribunals inferior to General Courts i\Iartial, 
"under tne review of the General Officers commanding divisions, 
"and ultimately, when necessary, under the cognizance of the 
" highest authority: His Lordship is pleased to establish the fol
" lowing rules for that purpose :

1.-" The original proceedings of every Regimental, Line, or 
"other Court Martial inferior to a General one, with all necessary 
"relative documents, are to be transmitted to the Deputy Judge 
"Advocate General of the division within one week after the di~
" solution of such Court, for the purpose of being laid before the 
" General Officer commanding the district, with such observa
" tions as the Deputy Judge Advocate may wish to offer, touch
" ing the regularity and precision with which the proceedings 
" shall appear to have been conducted; it will be the province 
" of the General Officer, after due consideration of the proceed
" ings and remarks of the Deputy Judge Advocate, to cause such 
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" remarks and instruction to be conveyed to the officer under 
" whose authority the Court shall have been held, as the circum
" stances of the case may in his judgment call for." 

2.-" A register of all Courts Martial submitted to the General 
" Officers commanding divisions, is to be kept by each Deputy 
"Judge Advocate, in which, under the head of Remarks, the opi
" nion of tbe General Officer upon the quality of the proceed
" ings, the aptitude of the finding and sentence, and of the 
" Commanding Officer's procedure thereon, is to be briefly en
" tered." 

3.-" It will be the duty of each Deputy Judge Advocate to 
" prepare two copies of all entries in his register, at the close of 
" every month, one copy of which is to be delivered to the 
" General Officer for the purpose of being transmitted to the 
"Adjutant General of the army, with such observations as he may 
" have to offer for the consideration of the Commander-in-Chief 
" upon the systems of internal economy, and general tone of 
" discipline observable in the several corps serving in the divi
" sion under his command ; the other copy of the register is to 
"be sent direct by the Deputy Judge Advocate to the Judge 
"Advocate General: the Deputy Judge Advocates will avail 
" themseh·es of these opportunities to bring to notice any re
" markable features in the trials, as well as to submit any points 
" upon which they may be desirous of obtaining information or 
" instruction." 

4.-" In cases where the General Officer commanding a divi
" sion shall consider the proceedings of a Line, Regimental, or 
" other inferior Court Martial, or the circumstances connected 
" with such Court Martial, of sufficient importance to be brought 
"under the notice of the Commander-in-Chief, a complete copy 
" of the proceedings is to be prepared by the Deputy Judge Ad
" vocate under the order of the General Officer, and transmitted, 
"with all necessary documents, to the Judge Advocate General 
" for the purpose of being laid before His Excellency: a brief 
" report of the circumstance is at the same time to be made by 
" the General Officer to the Adjutant General of the army." 

5.-" In Raj pootana, the N erbudda Field Force, and other 
" special commands or divisions not attached to any of the per
" manent divisions of the army where a Deputy Judge Advocate 
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" is stationed, the original proceedings of all inferior Courts 
" l\Iartial held within the limits of these commands are to be 
"submitted to the General or other officer holding such special 
"command, through the Assistant Adjutant General or Brigade 
" Major, by whom they are to be registered in the prescribed 
"form, and returned to the officer from whom received, with the 
"sentiments of the commander of the division thereon. The 
"Assistant Adjutant General or Brigade Major will also prepare 
"copies of the register for transmission to head-quarters."
G. O. C. C. in India, 6th November, 1818. 

8.-Regulations in force in the Madras Army relative 
to the Supervision of Minor Courts Martial. 

1.-" Commanding officers, upon confirming or otherwise the 
'' proceMings of Regimental or other Courts l\Iartial inferior to 
"General, assembled by their authority, are immediately to 
" forward such (original) proceedings for examination direct to 
"the Deputy Judge Advocate General of the district." 

2.-" It will be the duty of the Judge Advocate carefully to 
"examine all proceedings so referred to him; noting that the 
"prescribed forms have been observed therein; that the law of 
" evidence has been adhered to, and that the finding and sentence 
"are legal and apposite: and, in the event of any irregularity or 
"illegality, to communicate his opinion thereon, in a repcrt at
" tached to the proceedings themselves, to the Commanding Officer 
"of the division in which the trial may have been held ; to whom 
"he will forward such proceedings so soon as examined." 

3.-" The Divisional Commanding Officer will, at his discre
" tion, add any directions which he may consider requisite for the 
" futnre avoidance of similar irregularities or illegalities in like 
" cases, orfor remedging the consequences tliererif in the particular 
"instance where practicable; and cause the proceedings to be 
" returned to the officer by whose order the Court was as
" sembled." 

4.-" The proceedings of all Courts Martial inferior to Gene
" ral are, with a view to greater facilit!J qf rt:Jereuce and certaint!J 
"ef preservation, invariably to be bound up, together with snch 
"appended remarks and directions, in half!/earl!! volumes, for 
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" deposit in the regimental or station offices to which they be
''long."' 

5.-" The proceedings of Courts Martial held in regiments or 
" detachments on foreign service, or otherwise so situated as to 
"be without the range of districts to which Judge Advocates are 
" attached, are to be forwarded to army head-quarters; being 
" made up in packets for the entire month, and <le,patched on 
" the first of the following month, or as soon after as possible to 
"the address of the Judge Advocate General of the army, who 
" will provide for the supervision of the same." 

6.-" Tlie provisions of this order are specially intended to 
" produce future regularity by bringing past irregularity to no
"tice and animadversion; and it is expressly to be understood 
" that they do not authorize delay in the infliction of punish· 
" ments awarded by Courts Martial, or remove the responsibility 
" of officers approving the sentences of such; which punishments 
" will be carried into prompt execution, and which responsibility 
" will continue to ekist as heretofore." 

7.-" Deputies Judge Advocate General will send, on the 
"fifteenth of each month, to the Judge Advocate General of the 
" army, for submission to the Commander-in-Chief, a general 
" report of all remarks passed by them upon Courts Martial 
" inferior to General held during the month preceding. Such 
" reports to be made out on demi paper according to the annexed 
"Form. 

"JUDGE ADVOCATE GENERAL'S DF.PAR1'MENT, 

" I. District. 
"Report of Remarks passed upon Courts Martial inferior to 

"Ge~1eral for the month of January, 1843. 

Where I Remarks b.1DecisiouDesigna- Designa 'Charge Finding Deputyof Comtion of tion of audand I C Judge Advomaudingwh,en ru\r).Court. Prisoner. Sentence.he,d. cate GeuPra1.Officer.

1I 

"A. n. CAPTAIN, 

"Deputy Judge Advocate General." 
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8.-" The following memoranda, exhibiting the principal 
"points upon which Deputies Judge Advocate General have to 
"report in the examination of the proceedings of Courts Martial 
"inferior to General are circulated to the army, in order to afford 
" to Commanding Officers a better opportunity of ascertaining 
" the correctness of charges previous to sanctioning them ; and 
" in order to induce officers conducting proceedings, and members 
"of minor Courts Martial, to anticipate revision to the utmost by 
"carefully guarding against inaccuracies. 

" MEMORANDA. 

1. "AS REGARDS THE CHARGE. 

--"Is the charge duly consisting of three parts,-the com
" mencement, the statement of the offence, and the con

• " clusion,-separately and distinctly set forth as directed 
"in Section 7, Part 3*? 

--"Is there due and perfect specification of time? 
--" Is there due and perfect specification of place? 
--" Are all persons alluded to in the charge clearly and per

" fectly designated therein? 
--" Are there unnecessary averments, or superfluous matter of 

" any kind in the charge ? 
--"Are more offences than one irregularly included in one 

" and the same charge, or instance of charge ? 
--"Are the facts of the charge sufficient to constitute an offence? 
--" Are these facts distinctly and entirely set forth? 
--" Is the offence described in the charge provided for by any 

" particular article of war? if not, has it been designated 
" in the statement of the offence as conduct to the pre
" judice of good order and military discipline, accord
" ing to the directions given in par. 2. of Section 7, 
"Part 3*? 

--" Is the offence described in the charge within the legal 
" cognizance of a Court .Martial inferior to General? 

2. " A~ REGARDS THE RECORD. 

--" Has the printed Form established for the guidance of 
" minor Courts been adhered to in all respects as far as 
" practicable? 

-" Are there any interlineations, erasures, or abbreviations? 
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3. "AS REGARDS THE EVIDENCE. 

--" Has.. the prescribed order of examining witnesses, by exa
" ruination in chief, cross-examination, re-examination, 
" and examination by the Court, been strictly followed 1 

--" Has any hearsay evidence been recorded ? 
--" Has any irrelevant or extraneous matter been admitted? 
--" Are there any leading questions? 

4. "AS REGARDS THE JUDGMENT. 

--" Is the finding according to the evidence before the Court? 
--" ls the sentence within the Court's competence to award!'' 

9.-" Much inconvenience having arisen to the public service 
" from the irregular and unintelligible manner in which charges 
" have been framed for trial before Courts Martial, the Com
" mander-in-Chief finds it expedient to give the following direc
" tions for general observance in that respect, and expects that 
" Commanding Officers will withhold their sanction to all charges 
" which may not be framed accordingly; for although proceed
" ings in Military Courts are not subject to the same technical 
"formalities which prevail in Courts of Law, yet it is obviously 
" requisite to the ends of justice that certain forms should be 
" observed, and that all military charges should be so worded as 
" at once to inform the Court of the matter which is to come 
" before it, and to enable the prisoner to defend himself against a 
"distinct and specific accusation." 

• ALL CHARGES SHOULD CONSIST OF THREE PARTS. 

1.-" THE COMMENCEMENT :-designating the prisoner by his 
" name, surname, rank or station, and by the regiment to which 
" he belongs; and showing by whose order he is placed in arrest 
" or confinement." · 

2.-" TnE STATEMENT OF THE OFFENCE :-clearly, consistently, 
" and succinctly setting forth the fact or facts to which crimiua
" lity is attributed, with a careful avoidance of all trivial or irrele
" vant circumstances, and invariably specifying the time when, 
" and place where, the offence was committed." 

[" When the offence charged is not described in any 
" Article of War, and is not within the special provi
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"sions of Article 4, Section 21, of the European, or of 
" Article 6, Section 12, of the Native Articles of War, or 
" of the Bazar Regulations, it should be designated 
" in the statement, as conduct to the prejudice of good 
"order and military discipline,-the designation re
" quired to be made of disorders and neglects not spe
"cified in the Articles of \Var, in order to the same 
" being taken cognizance of by Courts Martial.''] 

3.-" THE CONCLUSION :-declaring the offence to be either 
"(generally) in breach of the Articles of War; or (specially) 
"within the provision of Article 4, Section 21, of the European, 
"or of Article 6, Section 12, of the Native Articles of War, or of 
"the Bazar Regulations ;-as the case may be!'-llJadras JUili
tary Regulations. 

9.-0rders in force regarding the supervision of 
Minor Courts Martial issued to General Officers 
commanding divi.~ions of the Bombay Army by his 
Excellency Sir Thomas Bradford, Commander-in
Chief of the Bombay Army. 

"I convey the orders of His Excellency the Commander-in
" Chief that you wiU cause the proceedings of all Regimental 
"and other inferior Courts Martial, which may be held within 
"the division or force. under your command, to be forwarded 
" for your inspection regularly every three months; and which 
"you will afterwards be pleased to return to the regiments, with 
" such observations as you may deem necessary to call to the 
"notice of the respective Commanding Officers. This measure; 
" it is hoped, wiU not only tend to diminish the number of trials 
"hastily ordered, but to introduce and insure greater regularity 
" to the proceedings. 

"His Excellency the Commander-in-Chief is further pleased 
" to direct that, on the original proceedings being forwarded tO 

"the Commanding Officer of the division, force, or garrison, 
"they are to be referred for examination to the Judge Advocate 
11 General, or his Deputies within whose range of duty they may 
"be held. 

"It will be the special duty of the Judge Advocates to exa

o 
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" mine carefully all such proceedings, noting that all forms 
"have therein been strictly observed; that the law of evidence 
" has been adhered to; and that the finding and sentence are 
" legal and appropriate; and, in the event of any irregularity 
"or illegality, to communicate their opinion thereupon to the 
" Commanding Officer of the division or force, who will duly 
" notice it to the officer by whose authority the Court was as
" sembled, 

"The Deputy Judge Advocates will also forward a duplicate 
"of their opinion, and report to the Judge Advocate General. 

" Commanding Officers of divisions and forces will in future 
" transmit to the Adjutant General of the army, for the Cornman
" der-in-Chief's information, a Report of the Quarterly Inspection 
"of the Proceedings of all such Courts Martial having taken 
" place, and whether they have occasioned any and what re
"marks either from themselves or Judge Advocates. 

" The original proceedings of all such Courts Martial shall, 
" after examination, be returned as records to the garrison or 
" regimental officers to whom they may belong, by the divisional 
" Commanding officer: who will, at the same time, take such 
" measures as may be requisite for the future avoidance of the 
" irregularities or illegalities which may appear therein." 

MISCELLANEOUS 2\IEl\IORANDA. 

10.-As there are some few points which demand 
the attention of a Judge Advocate when examining 
the proceedings of Minor Courts Martial which are 
not expressed in the foregoing regulations, the 
following memoranda may perhaps be found use
ful:

Is the Court properly constituted, and the rank 
. and regiment of each member inserted? 

Does it appear that the Court was properly sworn 
in or affirmed ? 

Is the charge in every respect correctly drawn up? 
( Vide Madras Regulations on this point.), 
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Is the regimental number of the prisoner [if an 
European] inserted in the charge ? 

Does it appear that the charge has been read to. 
any of the witnesses?-( Vide Chapter 6, pars. 61, 62, 
63, and 64.) • 

Has the prescribed order of examining witnesses 
been strictly followed? 

Are there any leading questions? 
Has any hearsay evidence been recorded? 
Has any irrelevant or extraneous matter been ad

mitted? 
Has the evidence (on the trials of Europeans for 

habitual' drunkenness) been correctly taken? 
Is the finding according to the evidence before the 

Court? 
Have the regulated forms relative to the reception 

of previous convictions on European Courts Martial 
been attended to ? 

Is the sentence drawn up according to regula
tion? 

Is the sentence within the Court's competence to 
award? 

Is the sentence appropriate and commensurate to 
the crime? 

Is the date on which the President signed the pro
ceedings minuted thereon? 

If a Native Court or any Native evidence has been 
taken, has the interpreter authenticated such evidence 
by signing the proceedings ? 

Is the recommendation for discharge or mercy 
inserted as directed? 

Have the proceedings of the Court been confirmed 
by proper authority? 



148 GENERAL DUTIES OF JUDGE ADVOCATES, 

Has the established form for the guidance of Minor 
Courts Martial in conducting the proceedings been 
strictly adhered to? 

Are there any interlineations, erasures, or abbre
viations? . 

.Are the pages of the proceedings numbered and 
the sheets stitched together as directed? 

Are the proceedings endorsed and numbered as 
directed? 

Is a medical certificate of the prisoner's state of 
health [if an European] attached to the proceedings? 

Is an extract from the Regimental Register detail
ing the age, length of service, and general character, 
of a prisoner [if a Native], attached as directed to the 
proceedings ? 

11.-With regard to the constitution of the Court, 
the Judge Advocate should remember that the Rules 
of Her Majesty's Service, the European and the Na
tive branches of the Honourable East India Company's 
Army are all three perfectly distinct from each other, 
and that the Court should be constituted, and the 
proceedings of the trial conducted, as directed by the 
Articles of War and the Regulations of that Service 
or Presidency to which the offender belongs. 

12.-76th Article of War.-A District or Garrison 
Court Martial, held for the trial ofany soldier in Her 
Majesty's Service, must consist of seven members at 
the least, except in Bermuda, the Bahamas, St. He· 
lena, Africa, and the Australian Colonies, where five 
members are sufficient. 

13.-73rd Article of War.-A District or Garrison 
Court Martial, assembled for the trial of any"soldier 
in the Honourable East India Company's European 
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branch of the army, must consist of five members at 
the least. 

In both Services the President of a District or Gar
rison Court Martial cannot be under the rank of 
captain. 

14.-79th and 86thArticles of War Queen's Troops, 
76th and 82nd Articles of War Company's Troops.
Regimental and Detachment Courts Martial in both 
Services must consist of not less than five members, 
unless it is found impracticable to assemble that num
ber, when three may be sufficient. 

15.-.-lOOth Article of War Queen's Troops, 90th 
Article of War East India Compan!J's Troops.
Warrant officers in both services may be tried by 
District Courts Martial: the President must be a.field 
officer ; and no more than two officers under the rank 
of captain can sit on the trial. The sentence passed 
on a warrant officer requires the confirmation of Her 
Majesty, if the trial takes place in Great Britain ; of 
the Commander-in-Chief of the army in which he is 
serving, in India; or of the general officer command
ing on the station, in any of Her :Majesty's dominions 
abroad. 

16.-The designations of Native Minor Courts 
Martial held for the trial of Sepoys and camp fol
lowers belonging to the Native Army in India, are:
Native Line, Garrison, Detachment, and Regimental; 
each of these Courts must consist of five members 
[Native officers], excepting in cases when that number 
cannot conveniently be assembled, when three are 
sufficient. There are also a superintending officer, 
and an interpreter, both European commissioned 
officers attached to these Courts, the duty of the 

o3 
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former being to conduct and record the proceed
ings. 

17.-In the Madras Army, by the authority con
veyed in the under-quoted additional Article of War 
for the Native troops serving under that Presidency, 
natives of all ranks previous to trial have the option 
of being tried by a Native Court, composed, as is 
usual, of native officers alone, with a superintending 
officer and interpreter attached, or by a Court desig
nated an European General Court Martial, consisting 
of seven European commissioned officers. 

18.-" Every native officer, soldier, or other person subject to 
"trial by Court Martial, under the rules and articles established 
" for the government of the native officers and soldiers of the 
"Army of this Presidency [Madras], and who may be under 
" orders for trial, shall (before trial), should he so think fit, have 
" a right to claim to be tried under those articles by an European 
" General Court Martial; and to render this object more easily 
" obtainable, seven officers shall for this purpose be considered a 
" competent number to form such Court, the President of which 
" shall not be under the rank of Captain, or a subaltern of at 
" least eight years' standing."-.Madras Articles ef War, Nati11e 
1'roops. 

19.-There is no authority for a like indulgence in 
the Bengal or Bombay Armies. 

20.-·" The Commander-in-Chief directs that in future all 
"drummers, fifers, and soldiers of every description prefessing 
" the Christian religion, whether born in Europe or India, and 
" without reference to their parentage, be tried on any crime of 
" a military nature, which may be preferred against them by a 
" Court .Martial composed of European commissioned officers 
"only.''-Bengal JUilitary Regulations. 

21.-" All persons of the offspring of an European parent, 
" whether father or mother, and their descendants, professing the 
" Christian religion, who are subject to military law, shall be 
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"tried, when accused of any offence, by Courts Martial composed 
"of European officers: the Court is to be constituted, and the 
"sentence to be in conformity to the Acts, Articles of War, and 
" Regulations in force for the regiment, department, or class of 
" the army under which the prisoner may have enlisted, or to 
"which he belongs."-Bombay Military Regulations. 

22.-The trials of all persons in the Native Army, 
of the description alluded to in the two above para
graphs, are conducted exactly the same as the trials 
of Native soldiers; only that the Court is composed 
of European commissioned officers, with an inter
preter, being guided by the Articles of War for the 
Native· troops, and the Acts and Regulations in force 
for the Native Army. 

23.-" In the Native Army corporal punishment cannot be 
" awarded;,,. 

Consequently it should be remembered that Christian 
soldiers in the Native Army cannot be sentenced by 
any Court Martial to receive corporal punishment. 

24.-" All proceedings of Regimental Native Courts Martial 
" awarding foifeit1lre ef additional pay, are to be sent to head 
"quarters for the approbation of the Commander-in-Chief."
Bengal, Madras, and Bombay Military Regulations. 

25.-" It is only sentences of Minor Native Courts Martial 
"involving the discharge of the prisoner that require the con
" firmation of the officer commanding the division, and when 
" the convening officer considers a mitigation removing the latter 
"penalty expedient, it is unnecessary to transmit the proceedings 
"to higher authority.''-Bombay Military Regulations. 

26.-" In submitting the proceedings of Minor Courts Martial 
"for the consideration and disposal of superior authority, no in
" termediate approval or remission is to be attached; but what
" ever remarks the respective authorities may consider necessary 
"are to be made by letter.''-Bombay :Military Regulations. 

27.-" At trials of non-commissioned officers and privates in 
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" Her Majesty's service, and the European branch of the East 
" India Company's army, in all cases, a medical certificate of the 
" prisoner's state of health, and capability of undergoing different 
" descriptions of punishment, is to be laid before the Court, and 
"attached to the proceedings."-Bombay JJiilitary Regulations. 

28.-" At all Native Courts Martial, both general and minor, 
" on the trial of commissioned, non-commissioned officers, and 
" privates, an extract from the Regimental Register, detailing the 
" age, length of service, and general character of the prisoner, is 
"to be transmitted to the officiating Judge Advocate or superin
" tending officer, for the purpose of being attached to the proceed
" ings."-Bombay JJiilitary Regulations. 

29.-" The period of imprisonment adjudged to Native sol
" diers commences from the date of the original sentence. The 
"period of the different descriptions of imprisonment is to be 
" reckoned from the date of the proceedings being signed by the 
" President, which is to be thereon minuted."-Bombay "JJiilitnry 
Regulations. 

30.-" In sentences of imprisonment passed on European sol
" diers, it is to be specified that the confinement is to be in such 
" place as the Court, or the officer commanding the regiment or 
" corps to which the offender belongs or is attached, may ap
" point."-77th Article ef War Queen's Troops, 74th East India 
Company's Troops. 

CHARGES, MILITARY.AND NON-MILITARY, HOW TO BE 

FRAMED. 

31.-When ~ J u<lge Advocate receives instructions 
to draw up charges, or has charges sent to him for 
examination and revision, he would do well to consult 
the Madras Regulations on this subject [ vide page 
81]; and if further information is requisite, I would 
recommend the Judge Advocate to consult "Arch
bold' s Criminal Pleadings and Evidence," page 2, 6 to 
28, from which the above-mentioned regulations are 
evidently taken. The following memoranda, however, 
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will no doubt prove useful to him in the performance 
of this duty. 

32.-The name of the prisoner should be written 
at full length. 

33.-The regimental number of the prisoner (if a 
non-commissioned officer or private soldier) should 
be inserted. 

34.-All the dates must be in words and not in 
figures. 

35.-" The utmost prec1S1on must be observed in specifying 
" the fact to which c1·iminality is attached, and in describing the 
"'time', and 'place,' 'when' and ' where,' such fact took place, 
"by inserting the words 'on or about,'-' at or near.' "-Bombay 
Military Regulations. 

36.-" Facts of a distinct nature are not to be included in one 
"and the same charge, or instance of a charge; but each different 
"fact is to be specified in a distinct instance or charge."-Bombay 
Military Regulations. 

37,-" All extraneous matter is to be carefully avoided, and 
"nothing is to be alleged but that which is culpable, and which 
" the complainant is prepared to substantiate before a Court 
"Martial.''-Bombay 1\lilitary Regulations. 

38.-" It is not to be specified in a charge, that the offence 
" alleged has been committed in breach of any particular Article 
"onVar or Statute; but in cases in which the allegation comes 
" directly under any enactment, it is to be set forth in the terms 
"therein used; and when it is a disorder or neglect not specifi
" cally provided for, it is to be charged (if the accused be an 
"officer or soldier) as conduct to the prejudice of good order 
"and military discipline.''-Bombay 1\'lilitary Regulations. 

39.-" In framing a charge for insubordinate or improper Ian
" guage, the expressions which may have been made use of by 
"the prisoner are not to be specified, as such are quite unneces
" sary for the ends of justice; and the offence may be equally 
"developed under the simple allegation of unsoldierlike, or in
" subordinate, or improper language, as by inserting the disgusting 
"words of a drunken or mutinous soldier. The words, however, 
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" must be given in evidence in support of the charge.''-Bombay 
Military Regulations. 

40.-" In framing a charge for any CRIMINAL OFFENCE, such 
" offence ought to be described substantially in the same manrier 
" as it would be set forth in an indictment. For otherwise the 
" Court Martial, to whose investigation it might be submitted, 
" could not be aware of the real nature of the subject on which it 
"was called to decide, nor could it judge how far the evidence 
" adduced in its support legally proved the offence laid; and 
" thus it would find itself unable to award such punishment as 
" was sanctioned by law. Since it must be recollected that, 
" whenever General Courts :Martial exercise criminal jurisdiction, 
" they are bound to pass sentence in conformity to the common 
" and statute law ef England. It is not, however, required that 
" such a charge should be drawn up in the technical style and 
" form of an indictment, but it will be sufficiently precise and 
" certain if it merely specifies the fact or facts charged in such a 
" manner as will show whether or not they constitute the criminal 
" offence intended. For instance, in a case of alleged murder, it 
" would be sufficient to frame a charge against A, B, and C, in 
" this manner: That he, the said if, did, in or near the Jlfilitary 
" Cantonment at --, on tlte --, wilfully and maliciously 
" murder I>, by mortally wounding him with a bullet, which he, 
" the said A, did then and there discharge from a pistol at the said 
" D, qfwhich wound the said D did then and there immediately die. 
" And that they, the said B and C, were present, aiding and abetting 
" at the murder eforesaid, cammitted in the manner and form efore
" said. For the words wilfully and maliciously show sufficient 
" certainty that the offence laid in the charge is wilful murder, 
"and not manslaughter."-.Bombay llfilitary Regulations, and 
Kennedy. 

41.-The Judge Advocate General of the Bengal 
Army, in letters dated June, 1835, and November, 
1836, gave the following instructions on this 
point:

" The Judge Advocate must take care to frame charges for 
" non-military offences with precision and conciseness." And 
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" the technical strictness used in an indictment is not necessary 
" in the framing of charge for military offences, still it is ob
" viously objectionable to charge a prisoner with stealing, or having 
" in his possession, knowing it to have been stolen,-to charge a 
"second with instigating to, or conniving at,-and a tlii1·d with 
" conniving at, or not taking due precautions to prevent the com
" mission of an offence; and to find all the prisoners guilty, 
"without declaring whether the first was a thief or receiver; 
"whether the second originated, or only connived; and whether 
"the third was guilty of conniving, or 0:1ly of negligence. Such 
"faults ought to be avoided, by stating the allegations in separate 
" charges or instances of a charge; nor should Judge Advocates, 
"in framing charges, imitate the minutire of Civil Courts, details 
"quite ,unnecessary before Military Courts. There should be no 
"disgusting expressions of a drunken or mutinous soldier (either 
"in Hindostanee or English)-' unsoldierlike conduct,' or 'insub
" 'ordinate,' or 'improper language,' being quite sufficient."
G. 0. C. C. in India, 26th October, 1835, by the Commander-in
Chief in India, requesting coriformity at :Madras and Bombay.
Hough. 

42.-" But it is to be most particularly observed, that every 
" charge for such an offence which is submitted to the investi
" gation of a Court Martial, in places where Civil Judicature is 
"in force, should clearly and distinctly specify the facts charged 
" in such a manner as will constitute a military offence. If, 
" therefore, under such circumstances, a charge should be brought, 
"before a Court Martial, accusing Lieutenant A B of having 
"killed Lieutenant C D in a duel, or Private E F efhaving com
" milted a robbery,-these charges, being for capital crimes, ought 
" immediately to be thrown out by the Court, as not coming under 
"their jurisdiction. But all that is requisite, in order to render 
" them cognizable by the Court, is to frame them in this, or a 
"similar manner :-Lieutenant A B pfoced in arrest for unofficer
" like conduct in hai;ing challenged Lieutenant C D to fight a duel. 
" The subsequent meeting, and what took place on the ground, 
"may, however, be given in evidence as the best proof of the 
"challenge having been given and accepted. Or, Private E F 
"co11.fi11edfor highly irregular and unsoldierlike conduct in having 
" been absent without leave from his quarters, and in having at that 
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" time robbed Mr. G H; in which case the circumstance of the 
" robbery can be only received as evidence of the irregular and 
" unsoldierlike conduct. In these and similar cases, it will be 
" perfectly evident that neither the Commander-in-Chief who 
" approves of such a charge, nor the Court who try it, in any 
" respect whatever exceed the powers and jurisdiction vested in 
"them."-Kennedy. 
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CHAPTER IX. 

DUTIES OF A JUDGE ADVOCATE AT A COURT OF 

INQUIRY. 

1.--'Courts of Inquiry are appointed by warrant, 
directed to the Judge Advocate General under the 
sign-manual, naming the officers to compose the 
Court, and authorizing the Judge Advocate to sum
mon such officers as the Court may deem expedient 
for the investigation committed to it; or simply by 
order from Her Majesty, the Commander-in-Chief, 
or the other officer in command of a body of troops, 
of a regiment, or even of a detachment.-Simmons. 

2.-The power of convening such Courts forms 
part of military command, for they may be held by 
the order of a Commander-in-Chief, or of the com
manding officer of a regiment, without previous refe
rence to superior authority.-I{ennedy. 

3.-The following is a copy of a portion of the 
warrant issued by his :Majesty George II., to the 
Judge Advocate General of His Majesty's Forces, for 
inquiring into the causes of the failure of the Roch
fort expedition in 1757.-Tytler. 

Our will and pleasure therefore is, and lVe do hereby 
nominate and appoint Our right trusty and right entirely 
beloved Cousin and Counsellor, Charles, Duke of Marl

P 
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borough, Lieutenant-General; and Our trusty and u:ell 
beloved George Sackville, commonly called Lord George 
Sackville, and John Waldegrave, Major- Generals of 
Our Forces, to examine and iuquire touching the matter 
aforesaid: And you are to give notice to the said gene
ral efficers when and where they are to meet for the 
said examination ; and the said general efficers are 
hereby directed to cause you (the Judge Advocate 
General, or his deputy) to summon such persor.s, 
whether the Generals or other officers employed on th.e 
expedition, or others, as are necessary to gine information 
touching the said matters, or as shall be desired by those 
who were employed on the expedition : And the said 
general officers are hereby further directed to hear 
such persons as shall give them information touching 
the same : And they are authorized, empowered, and re
quired strictly to examine into the matters before men
tioned, and to report a state thereof as it shall appear to 
them, together with their opinion thereon : All of which 
you are to transmit to Our Secretary at TFar, to be by 
him laid before Us for Our consideration; and for so 
doing this shall be as well to you as to Our said 
,r;eneral officers, and all others concerned, a sujficierd 
warrant. 

Given at Our Court at Kensington, 
this Ist day of November, 
1757, in the 31st year of Our 
reign. 
(Signed) BARRINGTON. 

To Our trusty and well-beloved T. Mon
GAN, Esq., Judge Advocate Gene
ral of Our Forces, or his deputy. Tytler. 
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4.~Captain Simmons states:

«A Court of Inquiry, when assembled by order of Iler Ma
" jesty or the Commander-in-Chief, is sometimes attended by a 
"Judge Advocate, at other times not." 

5.-The Courts of Inquiry held to inquire into 
the "Armistice and Convention of Cintra" in 1808, 
and the "case of Private Somerville of II. 1\I.'s 2nd 
Dragoons" in 1832, were both conducted by the 
Judge Advocate General of Her Majesty's Forces; and 
in all cases of importance in the British army the 
Judge Advocate General, or a Deputy Judge Ad
vocate·General, is appointed to conduct and record 
the proceedings. 

6.-In the East Indies also, in all cases of a serious 
nature, a Judge Advocate is appointed to conduct 
and record the proceedings of Courts of Inquiry; 
but, as in Iler Majesty's Services on Regimental and 
Detachment Courts of Inquiry, this duty devolves on 
the President. 

7.-1\I'Arthur says:

"Where the matter is important, it is usual in the navy to 
"have five members. In the army, Courts of Inquiry may con
" sist of any number of officers and of any rank; but the latter 
" should not be, if possible, inferior to that of the officer whose 
"conduct or character may be implicated in the investigation. 
"The Court may be either close or open, depending in this on 
" the will of the officer convoking it."-Griffiths. 

8.-The duties of a Court of Inquiry, and of the 
Judge Advocate, when directed to conduct the pro
ceedings, depend entirely on the instructions which 
the authority convening the Court may think proper 
to give. 

9.-It is, however, the particular duty of the Judge 
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Advocate to summon all witnesses required for the 
investigation of the circumstances, regarding which 
the Court is assembled. 

10.-" There is no process by which civil witnesses can be 
" compelled to attend a Court of Inquiry; but all military wit
" nesses ordered lo attend cannot refuse to come to the Court, 
" as it would be a disobedience of orders.-1Iough. The control
" ling power over military men, which enforces their attendance 
"before Courts of Inquiry, arises from the order of a superior 
" officer, and not from any authority which these Courts actually 
" possess." 

11.-A Court of Inquiry is not in any light to be 
considered as a judicial body. The main object is to 
receive and methodize information, SQ as to enable 
the authority convening the Court to arrive at a cor· 
rect conclusion as to the necessity, or otherwise, of 
assembling a Court Martial. 

12.-It is to the exertions of the Judge Advocate, 
as much as it is of the members of a Court of Inquiry, 
by a searching inquiry into the very minutire of the 
subject ordered to be investigated, that an innocent 
man may be saved the degradation of being brought 
before a Court Martial, and the crimes of a bad cha: 
racter brought to light in such a conclusive shape as 
inevitably to insure convjction on being brought to 
trial. 

13.-The specific duties of a Judge Advocate, when 
ordered to attend a Court of Inquiry and to conduct 
the proceedings, are as follows :-To summon all 
persons required for examination; to record the pro
ceedings of the Court; to put the questions to the 
several witnesses ; to copy all original documents in 
the proceedings; to assist the Court in methodizing 
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the information it may receive; to minute on the 
proceedings the opinion of the Court (if called 
for) ; and to render every assistance in his power in 
the investigation, so that the whole circumstances of 
the case may be laid before the convening authority 
in a clear and explicit form. 

14.-When a Judge Advocate is ordered to con
duct the proceedings of a Court of Inquiry, he 
should, according to his instructions, exercise his 
judgment. 

15.-Neither party (the accuser or accused) can 
demand a copy of the proceedings, which are only 
intended fm· the officer convening the Court. 

16.-" The power of the Sovereign, or of a Commander, to 
"appoint Courts of Inquiry, and the right to withhold the pro
" ceedings, when required to be produced as evidence in a 
"Supreme Court of Law, has been evinced by a decision of the 
"Court of Queen's Bench, confirmed on appeal to the Judges." 
-Home v. l,ord F. Bentinck, Exchequer Chamber, 17th June, 
1820.-Grijfiths. 

17.-The usual mode of conducting the proceed
ings of a Court of Inquiry is as follows;....:..... 

18.- The members on assembly arrange themselves 
on the right and left of the President, acconling to 
theirrank in the army. The Judge Advocate sits oppo
site to the President, with the interpreter on his right. 

19.-The Court, on first assembling, is usually 
closed. The orders directing the assembly of the 
Court, and appointing the President, members, in
terpreter, and Judge Advocate, are read; and then 
the instructions to the President or Judge Advocate, 
relative to the duty they are assembled to perform, 
which should be attached to the proceedings. 

p 3 
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20.-The Court having decided on the best mode 
of procedure, the complainant (if there is one) and 
the accused, are called in ; when the complaint, or 
subject to be investigated, is communicated by the 
Judge Advocate to the accused party. 

21.-The Court, Judge Advocate, Interpreter, and 
witnesses, are not sworn. 

22.-The Court now proceeds with the investiga
tion, and calls before it the several witnesses, who 
should all be cautioned, in giving their evidence, to 
speak to facts only which are within their own know
ledge. 

23.-The evidence should be regularly taken down 
in writing, and the same rules observed as in con
ducting the proceedings of a Court Martial, but 
without the precise and strict form of a Court 
Martial. 

24.-0riginal documents handed into Court must 
be· copied in the proceedings; · and each witness 
should be first called on to state all he knows on the 
subject, then questioned (if necessary) by the com
plainant, next cross-examined by the accused, and 
lastly questioned by the Court. 

25.-Thc evidence on the part of the accuser must 
be first taken; after which the accused should be 
asked if he has anything to offer on the subject, or 
any evidence to produce. 

26.-The accused should not be himself examined, 
and he may decline answering any questions put to 
him. 

27.-It is also optional on the part of the accused 
to abstain from putting any question to witnesses, 
either on examination in chief or on cross-examina
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tion; and, further, the accused may respectfully 
decline making any statement to the Court touching 
his alleged misconduct, should he apprehend that such 
a course would operate against him in the event of 
the institution of any ulterior judicial proceedings. 

28.-If directed in the instructions, which should 
be most scrupulously adhered to, the Court give in 
general terms their opinion. 

29.-The President, members, and Judge Advo
cate, all sign the proceedings. 

30.-A Court of Inquiry may be reassembled as 
often as may be found necessary, and new evidence 
may be received and recorded on every such occasion. 
On the reassembly of the Court, the President may 
recall any of the previous witnesses, and put such 
additional questions to them as may appear desirable, 
with a view to elicit every possible information that 
the case admits. 

31.-Though the Court are not sworn, it is highly 
irregular and unmilitary for any member of it to di
vulge the opinion it may have formed. 

32.-The proceedings of Courts oflnquiry, on be
ing closed, are transmitted, as directed, in the instruc
tions to the convening authority. 
[Kennedy, Hough, D'Aguilar, and others are herein 

quoted. J 
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CHAPTER X. 
 

DUTIES OF AN INTERPRETER AT A GENERAL COURT 

.MARTIAJ,, 

1.-" To all Geneial Courts Martial shall be attached an 
" European Commissioned Offieer as Interpreter; and to him, 
" previously to any proceedings being held before the Court, 
"shall be administered, by the Judge Advocate, the following 
"oath:

" I,---, do swear, that I will well a11d trulg interpret, accord
" irig to tlie best C!f my skill a11d judgme11t, such matter as may be 
« brought before this Court: That I will not divulge the sentence 
" ef the Court, until it shall be approved by the General, or other 
" Commander-in-Cliieff!f the Forces, or other competent authority: 
" Neither will I, upon any account, at any time wlwtsoever, disclose 
" the vote or opinion ef any particular member ef the Court Jiar
" tial, unless required to give evidence tliereqf, as a witness, by a 

" Court ef Justice, or a Court JJfw·tial. So htlp me, God!"
Ber.gal, Madras, and Bombay Native Articles of War. 

2.-" At all Native Courts Martial, the Interpreter shall remain 
"in Court whenever it is closed, in order to assist the Judge 
" Advocate or Superintendin~ Officer in correctly and faithfully 
" ascertaining the votes and opinions of the different members; 
"and he is also to countersign the proce€dings."-Bombay Mili
tary Regulations. 

3.-" It is declared to be contrary to the invariable principles 
"of justice, that the officiating Judge Advocate, conducting a 
" trial, should be the Interpreter of the evidence in support or 
" refutation of the charges."-Bombay Jlilitary Regulations. 

4.-The Right Honourable the Comman<ler·in
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Chief in India, Earl Moira, remarked, on a Native 
General Court .Martial held on the 12th October, 
1815 :

" The proceedings of the accompanying Court Martial are 
"vitiated, in consequence of the duties of Interpreter having been 
" performed by the Judge Advocate. It is contrary to that inva
" riable principle of justice which should leave to a prisoner the 
"clearest facility and advantage in conducting his defence, that 
"the interpretation of tlie evidence adduced in support and in 
"refutation of the charge should devolve on the officer who is 
" prosecuting in the name of the Crown, and whose duties, if he 
"be in earnest discharge of them, have an apparent tendency to 
"bias his judgment: the circumstance might really occasion an 
" involuntary but important deviation from accuracy. But at all 
" events, it suggests the possibility that the person engaged in the 
"examination of the witnesses may be incapable of that nice and 
"undivided attention to the tenor of the phrases used by them, 
" out of which an equitable construction in favour of the prisoner 
" may be deduced. Of course all the security possible for a just 
"decision on the case does not seem to have been established, and 
"such defect ought unquestionably to render the proceedings 
"null and void,"-G. 0. C. C. in India, Nov., 1815. 

5.-HisExcellency the Commander-in-Chief of the 
Bombay Army, Sir T. M•l\fahon, remarked, on the 
proceedings of a General Court Martial held at Kar
rack in April, 1841 :

" An attentive perusal of the proceedings in this case has 
" impressed me with the full conviction of the correctness of the 
" finding on both charges, and of the justice of the sentence; and 
" I regret to observe no point of extenuation presents itself by 
"which I could have considered myself justified in withholding 
" my confirmation from the award of the Court, had not a mate
" rial, and what has been previously deemed a vitiating, illegality 
"occurred in the proceedings by the officiating Judge Advocate, by 
"whom the prosecutio11 was wholly conducted, having also been 
" allowed to peifor111 the duty ef Interpreter in the examination qf 
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"severnl witnesses both on the prosecution and de.fence. The ille

" gality of that proceeding was first noticed and animadverted on 
" by General the late l\Iarquis of Hastings (then Earl Moira), 
" when Commander-in-Chief in India; and the sentiments of that 
" eminent ornament of the British army, who was deeply versed 
" in every branch of military jurisprudence, form a part of the 
" l\lilitary Court of this Presidency, wherein the practice now 
" adverted to is, without reservation or qualification, declared to 
" be contrary to the principles of justice; and in a subsequent 
" case which occurred in this army, the proceedings were on the 
" iame grounds set aside by the then Commander-in-Chief, in the 
"year 1816. With these precedents, therefore, before me, I 
" cannot give effect to the present sentence, passed under the 
" invalidating circumstances before referred to."-G. O. C. C. 
Bombay Army, 1841. 

6.-Hough says, that the Interpreter, 

"Having been furnished by the Judge Advocate with a copy 
" of the charges, should prepare a correct translation of them, 
" in order that the members of the Court Martial, to whom 
" the charges are to be read and explained, may comprehend 
"clearly theirfitll import and meaning."-IIough. 

7.-Simmons says:

" The greatest caution should be exercised to insure faith
" ful translation, and guard against misconception of the true 
" meaning of any expression, either from the incompetence or 
" from the possible bias of the person employed to interpret. 
" The interpreter should render the very words as closely as 
" possible, and not run the risk of obscuring the proper force of 
"an expression by attempting to give the corresponding idiom, 
" as the Court may call upon him to explain any part of his 
" translation, or refer ·to a second interpreter, if they should 
"entertain any doubt, or be desirous of further information."
Simmons. 

8.-" A party to the trial is at liberty to req nest the presence 
" and assistance of a private interpreter, and may urge upon the 
" Court the propriety of hearing his version of the precise mean
" ing of the evidence, or any illustration on his part of a phrase 
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"which will admit of a second construction being put upon it; 
"and the Court, under all the circumstanct's of the particular 
"case before them, would decide on an application of this nature, 
"neither allowing unnecessary interruption on the one hand, nor 
"obstructing the accurate investigation of justice on the other."
Simmons• 

. 9.-" An Interpreter may be sworn at any period of the pro
" ceedings, if required by either party, or judged necessary by 
"the Court. The Mutiny Act (Section 14) requires that he must· 
"be duly sworn before being examined."-Simmons. 

10.-Captain Simmons says:
"There is no fixed form of oath directed to be administered, 

" but the following may answer the purpose:

" I,---, do su·ear (if a Quaker,-do solemnly, sinardy, and 
" trulg declare and <!tfirm) that I will, to the best ef my ability, 
"faithfully and trulg interpret and translate, in all cases in which 
" I shall be required so to do, touching the matter now bcfo1·e tlie 
" Court, between our Sovereign Ladg the Queen's "Jl.Iajesty and the 
"prisoner on trial. So help me, God !"-Simmons. 

11.-The Madras Regulations direct, that, 

" In the event of any Interpreter attached to, or in attendance 
"upon, a Court Martial, being unable to conduct his duties 
"before the Court, the President, in the instance.of European, 
"and the Judge Advocate, or Superintending Officer, as the case 
"may be, in the instance of Native Courts, will be held strictly 
"responsible for staging the proceedings, and reporting the in
" competency of the Interpreter to the officer by whose order the 
"Court was assembled, who will without delay take measures to 
" replace such Interpreter by a more efficient officer, reporting the 
"circumstance to head-quarters."-1\Jadras "Jl.Iilitar!I Regulations. 

12.-Interpreters, when in attendance upon Euro
pean Courts :Martial, are not on any account, or under 
any CiJ:'.cumstanccs, to be considered as forming an 
integral part of the Court, to be present when the 
Court is closed, or to ~ign the proceedings, as in the 
case of Native Courts :Martial: they are merely to 

http:instance.of
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attend the Court, and to afford their services, if re
quired so to do.-JJfadras Military Regulat£ons. 

13.-General Kennedy observes:

" It is sometimes necessary to employ an Interpreter for the 
" purpose of translating the evidence given by the witnesses; 
" in which case he may be sworn in either at the commencement 
" of the trial or at any stage of the proceedings. Whenever this 
" takes place, a minute of liis rank or situation, and ef Ms having 
" been dul!J sworn, must be entered on the face of the proceedings." 
-Kennedy. 

14.-0n Native Courts l\fartial, the Judge Advo
cate, at the proper stage of the proceedings, reads the 
charge first in English, after which the Interpreter 
reads and explains it to the Court and to the prisoner 
in the Native language. 

15.-Major Hough mentions a case when a Native 
General Court Martial inadvertently continued the 
proceedings beyond the hour authorized by the Ar
ticles of War then in force; on which occasion, on a 
reference being made, the Most Noble the Cornman· 
der-in-Chief, the Marquis of Hastings, directed, 

" That such part of the evidence as had been entered on 
"the proceedings subsequent to three o'clock should be read 
"over to the witnesses, who were to declare on their former oath 
" whether the same was correct: if not, they were to be allowed 
" to correct it. This was easily accomplished, as the Interpreter 
" to the Court had taken down the evidence verbatim from the 
" mouths of the witnesses, read to the witnesses their evidence in 
"their own words from his own minutes. T/1is plan, which must 
" always save time, as well as prevent the possibility of any mis
" conception as to the precise words used by Natives, and on 
" which much frequently depends, is obviously the most correct, 
" though it is not often adopted. Should any future proceeding 
"be liad regarding a trial, or a prisoner in his defence [or during 
" the prosecution, which I have frequently known to occur] ofdect 
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" to the interpretation qf any phrase or word, or think any other 
"words were used, the Interpreter's minutes, which should be pre
" served, can be referred to. A native frequently uses other words 
" when told to repeat what he has said; and what witness can be 
"expected to recollect the precise words which he has used in a 
" long narrative-and I would ask, what Interpreter can listen to 
"such a narrative, and recollect the same so as to give a proper 
"translation? In the case above alluded to, the Interpreter 
" translated every question before he explained it to a native 
"witness."-Hough. [The finding and sentence of this Court 
was published to the Bengal Army, G. O. C. C.1 27th Nov., 
1820.] 

Q 
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CHAPTER XI. 

THE JUDGE ADVOCATE GENERAL'S DEPARTMENT IN 

THE EAST INDIES; PAY OF JUDGE ADVOCATES.* 

1.-The Judge Advocate General's Department 
in the East Indies at present consists of three Judge 
Advocates General, viz. :

One to each of the Armies of Bengal, Madras, and 
Bombay, and twenty deputies, who are thus distri
buted:

In the Bengal and Agra Presidencies there is a 
Deputy Judge Advocate to each of the following 
divisions of the army :-Meerut, Saugor, Dinapoor 
and Benares, the Presidency, Sirhind, Caunpore, and 
the Meywar Field Force.. Total, 7. 

In the Madras Presidency, there is a Deputy Judge 
Advocate to each of the following divisions of the 
army:-Nagpore Subsidiary Force, Jaulna, Secunde
rabad, Northern, Mysore, Malabar and Canara, 
Ceded Districts, Centre Presidency and St. Thomas 
Mount, Southern and the Tenasserim Provinces. 
Total, 9. 

In the Bombay Presidency, there is a Deputy 
Judge Advocate to each of the following divisions of 

• Vide Appendix, No. IV. 
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the army :-Southern, Northern, Poona, and the 
Scinde Field Force. Total, 4. 

Bengal, 7. Madras, 9. Bombay, 4. Total, 20. 
2.-The Judge Advocate General of the Bengal 

Army being also Judge Advocate to Her Majesty's 
 
·Forces in India, holds the brevet rank of lieutenant

colonel, and the Judge Advocates General of the Ma

dras and Bombay Armies hold the brevet rank of major, 
 

. should they not have attained that rank regimentally. 
 
3.-All Deputies Judge Advocate General vacate 

their appointments, and leave the Department on 
attaining the rank of major regimen tally. 

4.-The pay of Judge Advocates in India is as 
follows:

The staff salary of the Judge . 
 
Advocate General of the 
 
Bengal Army, is 1,450 
 

Horse allowance, 60 

Total, 1,5H> Rps. monthly._ 
The staff salary of the Judge 
 

Advocate General of the 
 
Madras Army, is 1,000 
 

Horse allowance, 60 

Total,1,060 Rps'. monthly. 
The staff salary of the Judge · 
 

Advocate General of the 
 
Bombay Army, is 600 
 

Horse allowance, 60 

Total, 660 Rps. monthly. 
The staff salary of all Deputies 

Judge Advocate General is ~50 Rps. monthly. 
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The staff salary of those acting 
as Deputies Judge Advocate 
is the half salary, or l 7 5 Rps. monthly. 

5.-The above staff salaries are exclusive of con
tingent allowances for stationery, &c. &c. &c. 

6.-The Judge Advocates General indent on Go· 
vernment for stationery, and their establishment of 
writers is paid by Government on monthly abstracts. 

7.-All the Deputies Judge Advocate General 
draw a monthly allowance of (50) fifty rupees for 
writers, stationery, and other contingent expenses, 
and when on field service draw 7 5 rupees for office 
tent allowance. 

8.-The allowance to an offi
cer not in the department, 
when officiating as Judge 
Advocate in the East In
dies, is 7 Rps. per diem. 

9.-" The Right Honourable the Governor-General in Council 
" having had occasion to advert to a custom which appears to 
"prevail, of the officiating Deputy Judge Advocate to a General 
" Court Martial being considered in employ until the Court is 
" dissolved, which his Lordship conceives to be founded on an 
" erroneous principle, an adherence to which would entail at 
" remote stations much unnecessary expense, is pleased to resolve, 
" that in future, when officers are specially appointed to do the 
"duty of Deputy Judge Advocates, as occasion may require, they 
" shall receive the authorized allowance of Sonat rupees 7 per 
" diem, for the number of days the Court actually sits, not in
" eluding, however, any period of adjournment, unless it is for the 
"express purpose of enabling the Deputy Judge Advocate to 
" transcribe the proceedings ;-the sittings to be considered to 
•• commence with the day the Court first convenes, and to end 
" with the date of the transmission of the proceedings for the 
".approval of His Excellency the Commander-in-Chief, or of the 
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"officer under whose warrant the Court shall have assembled, 
" both days inclusive; and when the functions of the Deputy 
" Judge Advocate cease. In the case, however, of a revision being 
"ordered, the allowance to be drawn for the further number of 
"days that may be occupied in such revision. Bills for the 
" established allowance to be countersigned by the Presidents of 
"Courts l\Iartial respectively, in evidence that the period dra\\n 
"for by the officiating Deputy Judge Advocate is correct."
G. 0. G. G. (Marquis of Hastings) 10th May, 1816. 

10.-" In continuation of the G. 0. G. G., 10th May, 1816, it 
" is hereby directed, that the Presidents of all General Courts 
"l\lartial, at which an acting Deputy Judge Advocate may 
''officiate, shall certify distinctly, on the back of that officer's bills 
" for allowance, the number of days such Courts actually sat for 
" the despatch of business; with all adjournments under the two 
"heads of no business; or, to transcribe proceedings."-G. 0. 
G. G., 3d October, 1823, Bengal Militar!J Regulations. 

11.-" The allowance for officers officiating as Judge Advocates 
" at General Courts Martial is seven rupees per day, for the days 
"on which the Courts may actually sit." - Bombay Militar!J 
Regulations. 

12.-The allowance to a Deputy Judge Advocate, 
when officiating at a Naval Court Martial, appears 
from the following certificate to be eight shillings per 
diem. 

Certificate by the President of a Court Martial 
to the ojficiating Judge Advocate, and which enti
tles him to eight shillings per day for the time em
ployed. It is usual at home to insert ten days in 
the certificate, and abroad twelve days for each 
trial. 

"These are to certify, that officiated as Judge Advo
" cate at a Court .Martial, at which I presided, held on board His 
"l\lajesty's ship • in the North River, New York, the
" May, 1782, for the trial of belonging to His Majesty's 

Q3 
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" ship---for mutiny and sedition; and that he was employed 
" twelve days in making preparations for the trial, attending 
"the Court, and copying and transmitting the minutes of 
" proceedings." 

" Given on board His Majesty's ship---,. 
" &c., &c., &c. 

«Signed 
" Admiral and President.'' 

13.-The salary of the Judge Advocate General 
of Her Majesty's Forces is two thousand pounds 
(£2000) per annum. 

14.-The allowance to a Deputy Judge Advocate, 
when officiating as such in England, or in any of the 
British Colonies, is (2) two guineas per diem. 

15.-The following is the form of account required 
from an officiating Deputy Judge Advocate, with 
certificate attached, in England and the British Co
lonies. 

An account of the expenses incurred by --
officiating as Deputy Judge Advocate, at a 
General Court .ll:lartial held at -- on -- on 
the - day of-- 1844. 

Amount. 
of 

Vouchers. 

Number 

£.1 8. d. 

Nos. 	 1- Stationery as per Bill a1>d Receipt annexed. 
2 Hire of Room, fuel, &c. &c. . • • • 
3- Postage . •- . . . . . . , . . 
 

Pny for - days at two guineas per day. 
 
Travelling expenses, viz. from - to 


No. of miles • • • • • • 

Total£ 

" I do l1ereby ce1·tify, that I have paid the sum for stationery, 
" andfi•r postage and carriage of letters and packets, as specified in 
~· the above account :-and that the whole ef the above stationey lias 
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" been applied to the Public Service; and that the said letters and 
"packets were all on the Public Service.-[ do further certij]J, that 
" I actually paid the above sum for travelling expenses. 

" Signed 
" Deputy Judge Advowte." 

" I hereby confirm tliis account, the necessity and reasonableness 
" ef the several disbursements and sums charged therein, amount
" ing to---

"Signed 
"President." 

16.-" 'When the person acting as Deputy Judge Advocate is 
" an officer on the staff, the following addition is to be made to 
" the certificate :-and that the occasions above referred to required 
" nw1·e than ordinary expedition, and could not have been performed 
" with my own horses, consistently tcith the purposes for which they 
" are kept."-Simmons. 

17.-Form of officiating Deputy Judge Advocate's 
receipt:
. "Receivedfrom the Riglit Honourable the Judge Advocate Gene
" ral, the sum of------being amount ef expenses incurred as 
"officiating Deputy Judge Advocate, at General Courts JUartial, 
"for the Quarter ending 30th April, 1844. 

" Signed 
"Deputy Judge Advocate." 
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CHAPTER XII. 

GENERAL OBSERVATIONS. 

lN collecting and arranging the materials for this 
work, various reflections on the subject treated of 
have occurred to my mind, which induce me to offer 
in conclusion the following observations, with the 
hope that eventual benefit may accrue to the army 
by drawing attention to points which both merit and 
demand consideration. 

The perusal of the foregoing pages will be sufficient 
to convince the reader that the situation of Judge 
Advocate is no sinecure; but that it requires qualifi
cations and attainments of no mean quality to per
form with ability the multifarious duties of the office; 
yet, notwithstanding all this must be evident, and 
that the duties are of a highly responsible nature, 
together with the fact that the appointment is ex
pressly made by Her most gracious Majesty's com
mands, "that there may not in any case be a failure of 

justice," it seems extraordinary that so little solicitude 
should be shown regarding the competency and qua· 
lifications of those appointed; nor is it the less sur· 
prising that, instead of specific regulations on all 
points being officially issued for the informatiOn of 
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Judge Advocates, custom should be the principal 
guide in the performance of such important duties. 

"The Courts of Law at home, and the Supreme Courts, &c.; 
"in India, have regular rules for their conduct; and it would 
" seem to be an anomaly that the army should net have their 
"code, while the first Mutiny Act and Articles of War date from 
''the year 1689."-Hough. 

" It is curious to observe, in this age of reform and progress, 
"how little has been done for the amendment of our military law. 
"There are in the Mutiny Act several contradictions and anoma
" lies that ought to be corrected, and the law revised; but the 
" annual Act is forced through the Houses with infinitely less con
" sideration than is given to a turnpike bill I or anything else that 
" is a mere matter of routine. If there are defects and blemishes 
" in the law itself, there are still more in its ad ministration ; 
"nothing is more wanting than instructions under authority. 
"There can be little doubt that some code of instructions, illus
" trated by precedents and examples, are quite necessary for the 
"right administration of military law."-Naval and :Military 
Gazette, JJ!ay, 1843. 

In Her Majesty's Regulations and Orders for the 
Army, there are only two allusions to the Judge Ad~ 
vacate General's department, which are to be found 
at pages 10 and 248 ; the former relates to the rank 
of Deputy Judge Advocates, the latter to the mode of 
transmission of certain Courts Martial to the Judge 
Advocate General in London. 

The third paragraph of Her Majesty's Regulations 
on Courts Martial directs Commanding Officers 

"To require officers on their entrance into the army to attend 
"the proceedings of all Courts Martial, as may occur in the 
"corps for at least six months from the date of their joining, and 
"they are not to be nominated members of Courts Martial until 
"the Commanding Officer shall deem them competent to the 
"performance of so important a duty." 
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These are the rules directed to be observed regarding 
members of Courts Martial; but there are not any 
regulations, relative either to the nomination, quali
fications, or competency of those who, though 
neither Judge nor Juror on Military Courts, are 
nevertheless appointed to assist, advise, and instruct 
the members of these Courts on all matters, and in 
the performance of those very duties which the latter 
are not permitted to exercise until deemed com
petent !-in fact, the Judge Advocate General's 
is the only department in the Army that has not 
official regulations established for the guidance o~ 
those belonging to it. 
: It is true, the war.i:ant under the sign-manual 
commands a FIT PERSON to be appointed :-but is this 
command implicitly obeyed and attended to ?-is 
the fitness of any person appointed Judge Advocate 
ever ascertained previous to appointment ?-the"per
sons appointed may be considered fit from possessing 
superior attainments, and abilities either as lawyers, 
or soldiers,-but the qualifications of both professions 
are requisite for this specific duty. 

In the Mutiny Act and Articles of War, neither 
orders nor instructions are conveyed relative to the 
manner in which a Judge Advocate's multifarious 
duties are to be conducted ; and from the absence of 
any rules and regulations on this subject, it might be 
supposed, though most erroneously so, that the com
petency and qualifications of the person 

" Whose .presence, duly appointed by authority, is essential to the 
"jurisdiction efa General Court JJfartial; who is the legal adviser 
" ef the Court; the primum mobile ef ct Court JJf.artial," as 
M'Arthur says, " not only impelling it to action, but on whom in 
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"a great measure depends that harmony ef motion so necessary to 
" constitute a regular Court:" 

Are of so little importance, that neither are neces
sary, and restrictive rules relative to appointment 
less requisite. 

But it cannot be denied that every trade and pro
fession requires an apprenticeship; or that a science 
or competent knowledge of any subject is to be ob
tained without a regular course of study and instruc
tion, or without application and research. The 
lawyer, the physician, the engineer, the carpenter, 
the blacksmith, have all to labour hard for years 
.to acquire a competent knowledge of their respective 
trades and rprofessions ; all have to serve an appren
ticeship, or to undergo the strictest examination pre
viously to being allowed to set up in trade, or to 
practice in their calling ; and even the soldier 
must go through a course of drill before he is con
sidered fit to enter the ranks ;-but MILITARY JURIS

PRUDENCE appears to be considered INTUITIVE; 

and the proper administration of justice in the Army 
by qualified superintendants seems to be thought of 
such little consequence, that instances daily occur 
of persons being appointed to officiate as Judge Ad
vocates at Courts :Martial who have never even so 
much as given the subject a moment's thought or 
consideration, much lessmade it a study ; indeed, 
few are appointed anywhere, or at any time, who 
are as conversant with the duties expected from them 
as they ought to be for the ends of substantial justice: 
-and this is the more striking, when the immense 
power given to Courts Martial by the 102nd Article 
of War is taken into consideration, and the fact that 
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a great portion of Her Majesty's Anny is always 
serving at stations at which civil offences must be 
investigated by Military Courts. 

Nor is this all:. it is remarkable that in Great 
Britain, where delinquencies ofsoldiers are not try able 
by Military Law, but where all ordinary offences 
against the civil peace are tried by the Common Law 
Courts,-so that no offence except those of a purely 
military nature can be tried by Courts Martial,
in almost every instance, civilians are appointed to 
conduct the duty of Judge Advocate;* and abroad, 
where alone civil offences committed by soldiers can 
be tried by Courts Martial, military men are usually 
selected for the duty. 

The consequence of this is, that few Deputies 
Judge Advocate, whether officiating as such at home 
or abroad, can be said to be properly qualified to 
conduct the duties expected from them :-if the 
person nominated be a civilian, even if he is profes
sionally a lawyer, it stands to reason, from his not 
having been brought up in the Army, and never 
having had occasion to _study Military Law or cus
toms, or in fact any thing appertaining to the military 
profession, he cannot be a "proper person," as directed 
in the warrant, from not being as conversant as a 
Judge Advocate ought to be with the duties of a 
soldier and the customs of war. If a military man is 

• On three of the most celebrated Co11rts Martial (and many more might be 
adduced) which ever took place in England, Lieut.·Gen. Whitelocke's, in 1808; 
Col. Quentin's, 1814; Lieut.-Gen. Sir J. Murray's, 1815,-all of whom were tried 
for offences of a purely military nature,-the proceedings were conducted by 
civilians. The first-mentioned by the Hon. Mr. Ryder, who acknowledged the 
difficulty he laboured under "from being completely unacquainted with tlie 
nature of military operatiom ;" the second was conducted ty the Right Hon. 
C. !If. Sutton; and the last by F. S. Larpent, Esq. 
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selected for the duty, there are few in the British 
army who ever give their attention sufficiently to 
the subject; for though 

"lt is the incumbent dut!f ef all officers to appl!f themselves dili
" gently to the acquirement of a competent knowledge ef militar!I 
"law," 

Yet this is not all that is expected from a Deputy 
Judge Advocate General in the present day, and 
unless he has studied the general principles and rules 
of the Common Law of England, as well as the 
practice of Criminal Courts, he cannot be, as directed 
in the warrant, a "fit person" to advise and instruct 
the members of a Court Martial on the ocurrence of 
any legal difficulty, or on trials for civil offences : in 
fact, it is equally as impossible for a military man to 
giv~ a correct opinion on any legal point, as it is for a 
civilian to offer judicious advice on military matters, 
without having previously attained an adequate de
gree of knowledge on the respective subjects, and 
which, it must be acknowledged, is neither to be 
gained in a day nor by intn~tion. 

The appointment of persons to officiate as Judge 
Advocates on trials by Courts Martial under such 
circumstances, instead of obviating a failure of jus
tice, must be the reverse, and will in most cases prove 
an injustice to the prisoner under trial, an incal
culable mischief to the State, besides being a source 
of difficulty to every member of a Court Martial, as 
well as to the Judge Advocate himself. 

It would also appear that the very head of the 
department-the Judge Advocate General of Her 
Majesty's Forces-enters office totally unacquainted 
with military law or customs ;-and yet !tis opinion, 

R 
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on whatever subject it may be, is Law, and as such 
must be obeyed and attended to by the army. 

Captain Simmons observes :
" If it be true that the 'prateritorum memoria eventorum' is one 

" of the chief qualifications of those who are required to be 'legi
" 'bus militaribus optime institute,' the Judge Advocates General 
" of the British army, selected as they are from political asso
" ciatioos, must, notwithstanding the brilliant talent often evinced 
"by them, frequently find themselves much at a loss on first 
" acceding to office. The same may be said of the generality of 
"Secretaries at War, who issue instructions controlling the pro
" ceedings of Courts Martial, some of whom have been known to 
" pass their whole political lives in deprecating measures which, 
" on acceding to office, they have felt themselves compelled to 
" uphold; and hence it may be that the same doctrine has not 
" at all times been held at the Horse Guards, the War Office, and 
"Crown Street. It may likewise be attributable to this cause, that 
"the Judge Advocate General's office has at one moment adhered 
"most scrupulously to the rules of common law and the maxims 
" of special pleaders, and at other times has in practice depre
" cated all restraint, declaring, in effect, that Courts Martial are 
" bound by no tangible rules in the interpretation of charges, and 
" consequent application of punishment; and that, whether ex
" pressly charged, or indirectly imputed, provided an offence be 
" proved, and referable to a clause in the 1\1 utiny Act or Articles 
"of War, it may be visited by a peculiar penalty authorized by 
" that Article, and attached to a special offence. The officers of 
"the British army, when called to the duty of Courts l\Jartial, 
"swear they will administer justice, if any doubts shall arise, 
"according to the custom of war. Now the Judge Advocate 
"General, WHOSE PECULIAR OFFICE TT rs TO ADVISE IN CRITICAL 

"AND DOUBTFUL CASES AS TO THE CUSTOM AND USAGE OF WAR, 

" must, on first emerging from forensic or Parliamentary pursuits, 
"unless he acquire it intuith·ely, or by the wonder-working instal
" lat ion to office, be absolutely ignorant of such customs; nor 
" will his 'viginti unnorum lucubrutiones,' if of such he can boast, 
"have much assisted him."-Simmons. 

And yet it is to the officer holding this appointment 
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that every individual in the armies of Great Britain 
looks up, and relies, that through him substantial 
justice is duly administered according to the customs 
of war, as well as the Law of the land. 

It is really much to be regretted that the situa
tion of Judge Advocate General to Her Majesty's 
Forces is not conferred on an experienced military 
man for life, freed from all political duties; for it is 
actually denying justice under the mask of granting 
it, appointing one '.who must be unacquainted with 
military usages and law, and who is also fettered or 
biassed by political motives in his decisions, though 
the intent of the office is to supervise the due admi
nistration of justice throughout the army, and to up
hold it in every respect according to the llfutiny Act, 
"the Customs of War," and" the Laws of England." 

In the Bengal and Bombay Armies, all officers 
nominated to officiate temporarily, and even those 
posted permanently to the department, enter on their 
duties without any previous course of study or in
struction, and consequently, for some time at least, 
can have but a very superficial acquaintance with what 
is expected from them ;-qualifications or compe
tency on appointment are little thought of; they 
are nominated and then left to themsekes to get 
through the work as well as they can; their ~now
ledge of Military and Criminal Law is dependent on 
their own application and research; and the cor
rectness of their opinions on all points depends also 
on their own industry ; it seems, therefore, extraordi
nary that where the welfare of these two armies is 
so much at stake all should be thus left to intui
tion. 
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In the l\fadras Army these matters are better 
managed, and the system therein adopted regarding 
the administration of justice appears not only to be 
excellent, but to work well :-all officers previously 
to entering on their duties are placed for a certain 
period under the immediate superintendence of the 
Judge Advocate General at the Presidency, for the 
purpose of making themselves acquainted with the 
duties they are to be called on sooner or later to per
form; they have the personal aid and advice of 
the beads of the department; free access to the 
records, &c. of the Judge Advocate General's office, 
which latter affords them an opportunity of consult
ing the various trials held in the l\fadras Army for 
precedents, and ofinstructing themselves in the prac
tice of Military Courts :-the reports of the several 
divisional deputies, with the remarks of the Com
mander-in-Chief and Judge Advocate General on 
all points of reference, are also placed at their dis
posal; in fact every thing appears to be done to ren
der them efficient and qualified for the duty of 
Judge Advocate under all circumstances, and they 
are not allowed to enter on their duties, till reported 
qualified to do so, 

A system of instruction similar to this is really 
indispensable in India, for, independent of the diffi
culties Judge Advocates always labour under on first 
appointment, from being totally uninstructed in their 
duties, little information is to be gained from the 
records in out-station offices; and treatises and 
works on Military and Criminal Law are not, with
out great difficulty and delay, procurable, whilst 
many of these works, especially those published in 
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England, do not contain all the information which 
the duties of Judge Advocates in India require; 
so that, unless they have an opportunity afforded 
them, when appointed to the department, of being 
able to consult those who are capable of giving them 
correct advice on any difficult or doubtful point, and 
of searching for information where alone it is to be 
found, it is next to an impossibility that they can 
attain even an insight into their duties, much less a 
competent knowledge of them. 

There can be little doubt that the most beneficial 
advantages would result both to the armies of Great 
Britain and India, if Sir Charles J. Napier's recom
mendation was carried into effect, viz.

"That no man should be appointed either to officiate or be 
"permanently posted to the Judge Advocate General's depart
" ment, till after a certain length of service as a regimental officer. 
"That, previously to entering on his duties, a Judge Adrncate 
" should undergo a strict examination as to his knowledge of 
" military and criminal law, and the practice of Military Courts;" 

And all Deputies Judge Advocate be placed under 
the head of the department for a certain period, and 
not on any account permitted to enter on their 
duties until reported by the Judge Advocate General 
qualified to do so. 

I am aware there are some who cannot divest 
themselves of the opinion, that the discipline of the 
Indian Army was not the less efficient, or crime of 
more frequent occurrence, when so great attention· 
regarding form and legal technicalities was not re
quired from officers [such as Judge Advocates, Super
intending Officers, and J.l.fembers of all JJ.filitary Courts] 
appointed to co~duct the duties at Courts Martial: · 

R 3 
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but let those who are sceptical on this point remem
ber that every order and regulation which has been 
issued on the subject, as well as the unremitting ex
ertion of those in authority to have these orders 
acted up to, has emanated solely for the furtherance 
of justice to all. It surely will be admitted that the 
due administration of justice by Military Courts, in 
the investigation of offences committed by any mem
ber of an army, whether of a civil or a military 
nature, is of as essential importance to the welfare 
of that army, as the framing correct returns and ac
counts in the Adjutant General's, Pay, and other 
departments, more especially when human life on 
many trials, and on all a soldier's honour, is at stake. 
If these are not sufficient reasons, I know not what 
are ; for if the proceedings of a tribunal, the result of 
which may cost the offender his life,-or, what is as 
dear to him, his honour,-are not conducted in the 
strictest sense according to the established forms 
directed to be adhered to in the army, and at the 
S!lme time according to the common law of the 
land, " to the benefit of which," as Tytler justly ob
serves, "all British suljects are entitled for the pro
tection of tltefr life and liberty," the purpose for which 
alone Courts Martial are convened is not attained. 

It must be evident to those who will give the subject 
the slightest consideration, that it is as much from in
com pctency as it is from inattention to established 
rules and regulations that we so often see offenders 
escape merited punishment; the confirming authority 
finding it impossible to carry into execution a punish
ment justly adjudged and merited, but remitted in 
consequence of the trial having being irregularly or 
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illegally conducted. Hence evidently has arisen the 
necessity which, of late years, has compelled those in 
authority to demand greater care and attention on all 
points connected with trials by Courts Martial ; it is 
consequently the duty of Judge Advocates not only 
to be thoroughly acquainted with, but to uphold to 
the utmost of their power, every rule and regulation 
in force on this subject, as it is also incumbent on 
them to be careful that Courts Martial conform to 
the laws of the land, more especially on trials for 
civil offences, " that there may not in any case, or 
under any circumstances whatever, be a failure of 
justice." 

Let it not be supposed that I am an advocate for 
soldiers of any grade Leing lawycrs,-very far from 
it; it is unnecessary, and often the came of great 
mischief. Officers of all ranks can easily qualify 
themselves for the duties expected from them as 
members of Courts Martial, without the necessity of 
transforming themselves "into ill-informed attorneys;" 
but I do most decidedly assert, after some little ex
perience in the department, and not without giving 
the subject the deepest consideration, that the duties 
of Judge Advocates in the present day require 
qualifications and attainments which are not to be 
obtained without instruction and a regular course of 
study, to which must be added, if proficiency is an 
object, assiduity and research. 

If proper attention was paid to these points, and 
none but those known to be qualified were appointed 
to conduct the proceedings of Courts Martial, 
greater deference would invariably be paid to the 
opinions of Judge Advocates when called on at 
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Courts Martial· for advice; for what reliance can be 
placed on the counsel of those who, from following a 
different calling to that they are exercising, are 
known to be unqualified to give it? The reason 
why Courts Martial decline to follow the advice of 
those appointed their " law adviser," emanates, in 
most instances, from the conviction on the mind of 
the Court that the members are better acquainted 
how to act than the Judge Advocate is to guide 
them : it is from the lamentable fact, that those 
whom the warrant under the sign-manual commands 
to be 

" Fit persons, that there may not irt any ca.~e be a failure of 
"justice,"-and "for the more orderly proceedings of Courts 
" llfartial," 

Are in too many instances unfit and unqualifieil to 
perform the duties which are expected from them. 
Now, when it is taken into consideration that the 
maintenance of discipline, together with the welfare 
and happiness of so many individuals belonging to 
an army, indisputably depend so much on the due 
and correct administration of justice, few will hesi
tate to acknowledge that the appointment of properly 
qualified persons to conduct the duties of a Judge 
Advocate General demands greater attention than is 
at present paid to it. 

In the first chapter of this work, it will be observed 
there are no less than five Forms of Warrants which 
are issued to Deputies Judge Advocate, one and all 
differing from each other; the duties of this office, 
let them be conducted by a civilian or a military 
man, are precisely the same; the powers conveyed 
by these warrants to Deputies Judge Advocate, as 



GENERAL OBSERVATIONS. 189 

well as the authority to issue them, emanate from one 
source-the warrant issued under the sign-manual in 
conformity witlt the power conveyed by the Jlfutiny Act. 
There may be some good reason for this difference 
of form, but it certainly appears an anomaly, espe
cially in the East Indies, where the three armies of 
the Honourable East India Company, though serving 
under separate Presidencies, are yet under one Go
vernment, and ruled by the same Articles of War. 

Major Hough, at page 152, ' l\Iilitary Law Autho
rities,' states :-The Judge Advocate General of the 
Bengal Army, in a letter No. 2492! of 1830, to the 
Advocate General at Calcutta, wrote:

" I have sub1r.itted to His Excellency the Commander-in-Chief, 
"that the Judge Advocate being a military man does not bring 
" him under the Articles of War, for acts done in the capacity of 
"Judge Advocate, which is a civil office." 

This opinion, and those expressed in Captain Sim
mons's work on the Practice of Courts :Martial,

" That he was not prepared to say whether the Judge Advocate 
"was under JI/ ilitary Law or not,"-and " that lie is not respon
" sible to any court ofjustice for the opinion he may give,-" 

Appear to be so liable to mislead those who only give 
the subject a hasty or casual consideration, and at 
the same time so likely to induce a careless perform
ance of such important duties, that a few remarks on 
these points are indispensable; more especially as 
Captain Simmons's work is so generally, and most 
justly, acknowledged one of the best modern autho
rities on all points relating to military jurisprudence. 

If the Judge Advocate being a military man does 
not bring him under the Articles of War for acts 
done in the capacity of Judge Advocate, as it is a 
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civil office, " and he is also not responsible to any 
court of justice for the opinion he may give," to 
whom, then, I would ask, is the Judge Advocate re
sponsible ? He cannot he an irresponsible officer 
because he holds a civil office; for in that case com
missaries, paymasters, and all other military men 
holding civil appointments would be equally exempt, 
and not amenable to military law; but if this was 
the case, why should army rank be assigned to Judge 
Advocates, which it is at page 10 of Her Majesty's 
Regulations :-that Deputies Judge Advocate, when 
at the head of the departmerd, 

"[Are to rank] as colonels; jf not at the head of the depart
" ment, as major ;-and if au officer, according to his rank in the 
" army." 

This is in itself sufficient authority; for here it is 
directed, that persons holding the appointment are 
to be considered as holding the rank of military men: 
now if Judge Advocates obtain rank, serve, and 
receive pay as soldiers, there can be little doubt of 
their being amenable to military law. 

It must be remembered that Courts Martial are 
constituted, and Judge Advocates are appointed by 
Her Majesty, and those under her, in pursuance of 
provisions of the Mutiny Act, passed by the Legis
lature for the better government of Her Majesty's 
Forces; the Judge Advocate's warrant (except in 
England) is always issued by a general officer ;-the 
Judge Advocate in almost every case receives instruc
tions and orders from the same authority ;-the Judge 
Advocate, as officer ofa General Court Martial, is under 
the orders ofthe Cuurt, composed entirely of military 
men :-now if the Judge Advocate should disobey 
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the orders of his superior or of the Court-or act 
insubordinately in either case-is it possible that any 
one can suppose he is not under military law, or 
that a Judge Advocate is not liable to censure, or to 
dismissal from office for any propriety committed by 
him in the capacity of Judge Advocate; and would 
not either penalty be inflicted under authority con
veyed by the Mutiny Act. In India there can be no 
doubt on the subject, for General the Honourable 
Sir H. Fane, when Commmander-in-Chief in India, 
told the army in a General Order dated 25th July, 
1836,-that there were authorities (meaning Deputies 
Judge Advocate) in every military division" who 
were responsible for the decisions they gave ;"-and the 
Madras Regulations are equally explicit [vide Chapter 
6, pars. 1, 2, and 7].* 

On the other hand, let us suppose an action brought 
against a Court :Martial for some illegal act; which, 
on the case being investigated, is clearly proved to 

• Some time after the above observations were written, the fo1lowing remarks 
were i'8ued to the Madras Army on the 10th June, 1844, by His Excellency 
Lieut.-Grn. the Most Noble the Marquis of Tweeddale, K.T. and C.B., Com
mander-in-Chief of the Madras Army:

" His ExcPllency cannot but express his disapprobation of the manner in 
"which the prosecution has been conducted by the Df'puly Judge Advocate 
"General in not going into the evidence to prove the a\·erment in the charge that 
" - - committed the act imputed to him ·mallciou..,ly and wilfully; it was 
" incumbent on the Deputy Judge Advocate to ha\'e entered fully into the facts, 
"which appear so distinctly recorded in the proceedinl,!sof the Court of Inquiry. 
"It is for the Deputy Judge Advocate to establish the charge, and for the Com
11 mander-in·Chief to commute such part of the sentence as he may deem fit." 

Now here is a case in point; the mili.ta1•p authority delegated by Her Majesty 
to convene General Courts :Martial, and to appoint a Jud~e Advorate, expresses 
in a General Order issued to the army, his disapprobation of the manner in 
which the prosecution was conducted by the Jud~e Advoca1e. Nothing can be 
more conclusive than this :-that although the duties of a Judge At.lvocate are of 
a c-ivll nature, yet he is responsible to the military authority who appoints hiffi, 
and consequently is amenable to military law. 
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have arisen from advice given by the Judge Advo
cate I Is the person who thus misleads the Court; 
who is expressly appointed to obviate a failure of 

justice, and for the more orderly proceedings of Courts 
l\Iartial; whose particular duty it is to prevent, by 
pointing out to Courts J\Iartid such occurrences as 
undue exercise of authority, excess of jurisdiction, or 
illegality of proceedings, to escape the penalty all the 
other members of a Court Martial, collectively and 
individually, are liable to ?-the 76th and 5Gth sec
tions of the two military acts are surely sufficiently 
explicit on this point [vide Chapter I, pars. 28, 29, 30, 
an<l 31]. 

If the Judge Advocate was considered an irre
sponsible officer, Her Majesty's warrant issued under 
the sign-manual would not command the appoint
ment of such an officer ; the presence also of a 
Judge Advocate duly appointed would not be 
considered essential to the jurisdiction of a Court 
l\Iartial ; neither would the word " Minister" be 
inserted by the Legislature in the 76th and 56th 
sections of the two :Mutiny Acts. 

If, again, the sole object of a Judge Advocate being 
appointed to attend at a General Court Martial was 
merely to record and register the proceedings of the 
Court, any clerk would perform this duty equally 
well; but the Judge Advocate is appointed for a far 
different and more important purpose, it being his 
duty, in conducting and recording the proceedings, 
to obviate a failure of justice and t!te slightest deviation 
from either military law, or custom, or the law ef tlte 
land; to administer oaths; to advise on points of law, 
of custom, and of form; the very performance of 
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which duties, under military orders and instructions, 
renders him responsible to those who appoint ltim, 
and to the laws of !tis country, if he . misleads the 
members of the Court, as whose "minister" he is 
appointed to guide and instruct. 

It is very much to be regretted that any difference 
of opinion should exist on this point; and that, too, 
by those who are considered the most eminent writers 
on Military Law :-General Kennedy, Major Hough, 
and all others, being diametrically opposed to the 
opinions advanced by Major Adye and Captain Sim
mons; but the fact that there is a difference of opinion 
is a convincing proof of the necessity that exists 
that a clear exposition of the law, and explicit regu
lations on this subject, should be issued by authority. 

s 
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APPENDIX I. 

I .-Considering the information contained in the follow

ing excellently drawn-up Tabular Statement likely to 

afford much valuable assistance to Judge Advocates, I 

have included it entire as the best epitome on the subject 

extant. 

2.-" By the provisions of the l 02nd Article of War for Iler 

" Majesty's Forces, and the 2nd Section of the l\Iutiny Act for the 

"Company's European Troops, and the 92nd Article of War thereto 

"annexed, General Courts Martial are empowered to try certain 

" Offences therein specified, committed by Officers and l\Ien of the 

" respective Services above one hundred and twenty miles from the 

" Presidencies of Fort William, Fort St. George, and Bombay; and 

"by the Articles of War referred to, it is directed, that in all such 

" cases the Sentence shall be ' in conformity to the commo11 and 

"statute Law ofEngland." It therefore becomes necessary, that the 

" nature of the several offences of which cognizance is so given, 

" and which may come before Military Courts, with their respective 

" punishments, should be generally known, as they are severally pro

" vided for by Law, together with the distinction which exists 

"between Principals and Accessaries, as determined by judicial de

" cisions, and defined by writers of note and authority."-Bombay 

Military Regulations, 192. 

3.-" The following Tabular Statement will briefly show the nature 
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" of the offences under consideration, and the Statutes applicable to 

" eacli, and the punishments which attach to the Principals andAcces

" saries. It is, however, incumbent on all Officers (more especially 

" those who may be called on to discharge the duties of J unoE Anvo· 

"CATE) to make themselves acqnainted, as fully as possible, with the 

"facts and circumstances which constitute the crimes specified."

JJombay Military Regulations, 202. 

4.-" In passing sentences in cases involving a capital punishment, 

" an important discretionary power is vested in Courts l\Iartial, which 

" it behoves them to exercise with the fullest consideration of all the 

" circumstances connected with the matter under trial. Dy the 

" respective Articles of War referred to, it is provided, ' That in 

" ' all cases where such Court :Martial shall have convicted any Soldier 

" ' of any offence punishable with death, it shall he lawful for such 

" ' Court 1.fartial, instead of sentencing the offender to death, to 

" 'adjudge him to be transported as a Felon for Life, or for a certain 

" ' term of years.' "-Ilomhay l\Iilitary Regulations, 203. 
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6.-The foregoing Tabular Statement will no doubt 
be useful to Judge Advocates, as it not only points out 
the punishment authorized by the Common Law of Eng
land to be awarded for each offence, but the authority by 
which the penalty is adjudged. The official authorities, 
however, should be carefully consulted by Judge Advocates; 
as well as the latter part of the works of Kennedy, Sim
mons, Hough, and Griffiths, in which the subject of 
"Criminal offences cognizable by General Courts Martial" 
is fully and explicitly treated of. If further information 
is required, the following legal works must be resorted 
to :-Archbold's "Criminal Pleading and Evidence;" 
Blackstone's " Commentaries;" Phillipps's "Law of 
Evidence;" Russell's " Crimes and Misdemeanours ;" 
Starkie's" Civil and Criminal Evidence." There are many 
others to which it is needless to allude, but in the above 
all the information a Judge Advocate is likely to require is 
to be found, 
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APPENDIX II. 

Letter from the Secretary at War relating to the new Clauses in tlie 
l\Iutiny Act and the Articles of War, 1844, on the Selection, &c., 
of the Place of Confinement for Offenders sentenced to Imprison
ment; and on Duelling in the Army.-Judge Advocate General's 
letter thereon.-Charges on this subject how to be framed, &c. &c. 

WAR OFFICE, APRIL 18, 1844. 
Sir,-In transmitting to you the l\Iutiny Act and Articles of War 

for the year commencing 25th April, 1844, I have, in order to ob· 
viate any misapprehension as to the construction to be put upon the 
new clauses, to request your attention to the following points: 

The 27th clause has beeu enacted for the purpose of giving to the 
superior Officer in commaml, whose duty it may be to confirm the 
sentence of a Court Martial, the power, which he did not previously 
possess, of selecting the place, whether a civil gaol or a military 
prison, in which the offender is to be confined, and from which he may 
at any time remove the prisoner, in order that the prisoner may un. 
dergo the remainder or any part of his sentence in some other 
public prison or place of confinement, and henceforward Courts 
l\Iartial will not in their sentence notice the place of confinement. 
The Officer confirming the sentence is to be guided in the selection 
of the prison by such instructions as be may, from time to time, re. 
ceive from superior authority. By the 28th clause it is enacted," That 
forts, barracks, or other buildings, may be set apart by the Secretary. 
at· War as places where the sentences of Courts l\Iartial may be car
ried into execution; and as soon as such bnil<lingsshall have been pre
pared for the reception of military offenders, the practice of confining 
soldiers in public gaols will be resorted to as seldom as possible." By 
the 29th clause it is enacted, " That the term of imprisonment nnder 
any sentence of a Court l\Iartial, shall be reckoned from the day on 
which the original sentence and proceedings of the Court l\Ia1·tial 
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shall have been signed by the President; and the Officer commanding 
the regiment or corps to which the offender belongs, shall specify, in 
the written order to the Gaoler or Provost-1\Iartial receiving the of
fender into custody, the period of imprisonment which the prisoner 
is to undergo: the days both of the signing of the sentence and the 
release of the prisoner must be included," as, for instance, "if a sol
dier is sentenced on the first day of the month to fourteen days' im
prisonment, the sentence will terminate at twelve o'clock at night 
on the thirteenth.'' 'Ve find, with respect to the alterations in the 
Articles of War, "That the 85th Article prescribes, that whenever 
it may be impracticable to carry into execution sentences of solitary 
confinement, the officer convening the Court l\Iartial will give au 
instruction to such Court that should the prisoner be found guilty, 
and imprisonment form a part of his sentence, it will not be expe
dient to direct that any portion of it should be solitary, and the Court 
will govern itself acccrding-Iy.'' 

I have to draw your attention to the amended Articles relating to 
Duelling in the Army. These alterations have been inserted by Her 
Majesty's Authority, for the purpose of more effectually discourag· 
ing and prohibiting a practice which is a violation of Her l\Iajesty's 
orders, and a flagrant breach of the law of the land. 

"These Articles declare that it is suitable to the character of 
honourable men to apologize and offer redress for wrong or insult com· 
milted, and equally so for the party aggrieved to accept, frankly and 
cordially, explanations and apologies for the same. If such redress 
be refused to be given, or to he accepted, and the friends of the 
parties have failed to reconcile the differences, a reference should, 
in conformity with the signification of Her Majesty's pleasure in the 
106tb Article, be made to the Commanding Officer on the spot, 
who will use his best advice and influence to reconcile the parties; 
and the differences, having been honourably settled by the good offi· 
ces and responsibility of the Commanding Officer, ought never to be 
revived by either party, or by any other Officer or body of Officers; 
if, however, the Commanding Officer fail to reconcile the parties, it 
will become bis duty to take such measures as he may deem neces
sary in order to prevent a duel, or to maintain good order in Her 
l\Iojesty's Service, and the person refusing to be reconciled will be 
liable to be brought to a Court l\Iartial, and, if convicted, cashiered, 
or suffer such other punishment as the Court may award. All parties 
implicated in duelling are liable, on conviction before a General Court 
l\Iartial, to be cashiered. Her Majesty's pleasure is expressed in the 
107th Article, that Officers being the friends or seconds of the par· 
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ties, shall exert their influence to adjust a difference on terms con· 
sistent with the honour of each of the parties. The failure in settling a 
difference being generally attributable to excessive demands for repa
ration made by one of the parties, the conduct of the seconds, by the 
107th Article, is made liable to be investigated as well as that of the 
principals, in all cases in which a dispute shall he referred for the 
consideration of a General Court l\Iartial. Personal differences be
tween gentlemen living together as brother officers can seldom fail to 
be honourably and promptly adjusted, in the first instance, by expla· 
nation between their mutual friends; the propriety of an early expla
nation and acknowledgment of error was so forcibly pointed out by 
Field-l\Iarshal the Duke of Wellington, in confirming the sentence of 
a General Court l\Iartial in 1810, that Sir Henry Hardinge inserts the 
following extract of his Grace's sentiments on this point: - 'The 
Officers of the Army should recollect that it is not only no degradation, 
but that it is meritorious in him who is in the wrong to acknowledge 
and atone for bis error, and that the momentary humiliation which 
every man may feel upon making such an acknowledgment is more 
than atoned for by the subsequent satisfaction which it affords him, 
and by avoiding a trial and conviction of conduct unbecoming an 
officer." 

In reference to the 31st Article of War, and to the framing of 
charges in certain cases arising out of differences, or out of reproachful 
speeches and gesture, I have to direct your attention to a letter which 
the Judge Advocate General of Her l\Iajesty's Forces has addressed 
to me. 

JunoE AnvocArE GENERAL's OFFICE, 30th MARCH, 1844. 

Sir,-The recent discussions on Duelling in the Army, and the 
alterations in the Articles of War, Lave directed my attention to the 
language of charges, under which officers, alleged to have submitted 
to indignity and insult, or to the imputation of dishonourable or un
worthy conduct, have been in repeated instances brought to trial. An 
erroneous notion has, to a limited extent, obtained, that an officer can 
be brought to trial and punished for not challenging another, or for 
refusing to accept a challenge, or to fight a duel, and in charges 
upon which officers have been cashiered, or otherwise punished, 
expressions may possibly be found, which, if detached from the 
context, and considered without reference to the undoubted law of 
England, and to the clear and unambiguous language of the Articles of 
War, might afford some colour to this error. But it must be remem
bered that, by the common law of England, duelling, unattended by 

u 
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any injury to either party, is an aggravated offence against the public 
peace, punishable by fine and imprisonment. Thus l\Ir. Justice 
Illackstone says-" The punishment of common affrays is by fine and 
imprisonment, Where two persons coolly and deliberately engage in 
a duel, this, being attended with an apparent intention and dauger of 
murder, and being a high contempt of the justice of the nation, is a 
strong aggravation of the affray, though no mischief has actnallyensued." 
Undn a recent statute, such persons may become liable to transporta· 
ti on. If death ensues, the parties implicated may be tried for murder. 
The military code bas been, and will continue, consistent with this. 
The 107th Article of 'Var, 1844, renders all parties, principals as 
well as seconds, implicated in duelling, liable to be cashiered. The 
103rd and I 04th Articles prescribe to a commanding officer the duty 
of preserving order in bis regiment, and of placing under arrest all 
who use reproachful speeches and gestures,-a duty enjoined with the 
view of preventing duels, and of bringing to trial by Court Martial 
parties who offer insults, and who will not afford redress by apology 
and acknowledgment of their error. Moreover, officers in command 
of guards are, under the 60th Article, punishable for allowing persons 
to g·o forth to fight a duel. By the 104th Article, officers of inferior 
rank may place under arrest those who are engaged in quarrels, frays, 
or disorders; and by Ai ticles 35 and 104, any officer, though of 
superior rank, who refuses to obey is liable to be cashiered ; while, 
in the 105th Article, Her Majesty points out to the Army that those 
who, being willing to make or accept frank explanations, apologies, 
or redress, refuse challenges, act as is suitable to the character of 
honourable men, do their duty as good soldiers. and are not only ac
quitted of all disgrace, but of all opinion of disadvantage. It is 
manifest, then, that an officer cannot be subjected to trial and punish
ment for leaving undone that which the law thus expressly forbids, 
or for doing that which is thus distinctly declared, not merely to be 
no offence, but to be suitable to the character of a man of honour, to be 
conformable to military duty, and to be conduct above all blame or 
reproach. Still an officer who allows the stigma of dishonourable 
conduct to rest upon him, or passes over without notice an insult 
offered to him, is liahle to be brought to trial before a Court l\Iartial, 
not because he declines to fight a duel, but because, having failed to 
obtain speedy atonement through the intervention of mutual friends, 
or by other lawful means, he neglects to report the matter to his com· 
mantling officer, and thel'eby to invite a searching investigation into 
his character and conduct. By such neglect he seems either to 
acquiesce in the justice of the imputation cast upon him, and to 
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admit tbat there is something in bis conduct which he fears to lay 
hare before honourable men, or to show that, regardless of bis own 
reputation and honour, be knows not what is becoming the character 
of au officer and a gentleman, and that, indifferent to the peace and order 
of the regiment, he is unmindful of the rules of military discipline. 
His conduct then becomes the proper subject of inquiry aud adjudi
cation before a Court l\Iartial. 

In all such cases, however, it is most desirable to exclude the pos
sibility of misconstruction. And as the new articles point out with 
clearness the course which is consistent with the character of honour
able men, it will be the duty of those who may have to frame charges, 
as well as of those to whose revision and correction, or approval, 
charges may be submitted, to take care that the offence be described in 
language which shall distinctly state those particulars in which the 
letter or spirit of Her l\Iajesty'sArticles of War has been neglected 
or violated. 

I have, &c., (Signed) J, NICHOLL. 

This letter of instructions is so well calculated to set at rest any 
erroneous impressions which may have existed on this point, and 
places the question of framing charges in reference to the 3 lst Article 
of War on a footing so clear and intelligible, that it is only necessary 
for me to express my entire concurrence in the principles so ably laid 
down by the Judge Advocate General. 

I have, &c., (Signed) H. HARDINGE. 
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0R.DERS ISSUED RELATIVE TO COUil.TS o~· INQlJlR.Y. 

!.-GENERAL ORDERS BY THE RIGHT lloNOURABLE THE GOVERNOR· 
GENERAL OF INDIA. 

Camp Ferozepore, 27th December, 1842. 
The Governor-Generali;; plea,;ed to appoint 

His Excellency GEORGE CLERK, Esq., Envoy to the l\Iaharajah 
Shere Singh ; 

l\Iajor-General LuMLEY, Adjutant General of the Army; 
Major-General SmTH, Adjutant General H. l\I, Forces; 
Brigadier l\loNTEATH, C.B., and 
Brigadier WYMER; 

to be a Court of Inquiry into the conduct of i\Iajor Pottinger, subse
quently to the death of Sir William Macnaghten, until he became a 
prisoner to the Affghans. 

The Court to have the power of sending for persons, papers, ancl 
records, and to appoint its own Secretary, and any writers who may 
be required. 

The Secretary to the Government of India will place before the 
Cvurt, on its assembling, all the papers which are now in the office, 
apparently bearing upon the matters to be subjected to inquiry. 

All evidence taken is to be recorded and reported. 
The Court will communicate its opinion upon the question, Whether 

the conduct of Major Pottinger, from the death of Sir William l\lac· 
uaghten, until he became a prisoner, was, under then existing circum· 
stances, best calculated to secure the safety of the British Army at 
Cabool, and to maintain the honour of the British arms 1 

The Court will also report their opinion upon the question, Whether 
the bills drawn by l\Iajor Pottinger upon the British Government, 
within the period above mentioned, were drawn by him in the exer
cise of legitimate authority and of due discretion 1 and, Whether the 
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circumstances under which, and any conditions upon which, they may 
have been drawn and made payable, were duly made known to the 
several persons to whom they were delivered, or by whom they were 
negotiated 1 

The Court will assemble on the day subsequent to the date of this 
Order, at the tent of His Excellency the Envoy to l\Iaharajah Shere 
Singh, who will act as President of the Court. 

By order of the Right Honourable the Governor-General of India, 
T. H. MADDOCK. 

Secy. to the Govt. of India, 
with the Governor-General. 

2.-2ht January, 1843. 

The Governor-General directs the publication of the following 
paragraph, concluding the report of the Court of Inquiry into the 
conduct of Major E. Pottinger, C.B. 

"The Court, adverting to documents which have been laid before 
" it in course of this inquiry, cannot conclude its proceedings with· 
" out expressing as trong conviction, that throughout the whole period 
" of the painful position in which Major Pottinger was so unexpect
" edly placed, his conduct was marked by a degree of energy and 
" manly firmness, that stamps his character one worthy of high as 
" admiration.'' 

(True extract,) T. H. MAnnocx, 
Secy. to the Govt. of Iudia, 

with the Governor-General. 

3.-GENERAL OnnERS nY lhs ExcELLENCY THI! C0Ml!ANDER·IN·C11IEF 

IN INDIA. 

Head Quarters, Camp Ferozepore, 7th January, 1843. 
A Court of Inquiry will assemble in the Camp of the Commander

in-Chief, at 10 o'clock, to-morrow morning, to receive and record 
evidence on a subject which will he laid before the Court by the Judge 
Advocate General, who will conduct the proceeJings. 

President.-Brigadier G. l\Ioore. 
Memhera.-Lieutenant-Colonel S. Bolton, Her l\Iajesty's 31st 

Regiment; and Brigadier C. Graham, C.B. 
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APPENDIX IV. 

JUDGE ADVOCATE GENERAL'S DEPARTMENT IN THE 
BRITISH AND EAST INDIAN ARl\IIES, 1844. 

JuDGE AovocATE GENERAL OF HER l\IAJESTY's FoRCES. 

The Rigltt Hon. J. Nicholl, LL.D. M.P.for Cardiff • • 

DEPUTY JuDGF. ADVOCATE GENERAL OF HER l\IAJESTv's FoRCES. 

Francis Newman Rogers, Esq. Queen's Counsel. 
 
Office,-No. 35, Great George Street, Westminster. 
 

DEPUTY JUDGE ADVOCATE GENERAL, IRELAND. 

David JValker, Esq. 

PRovosT-1\lARSHALL, IRELAND. 

Lieutenant R. Speedy. 

DEPUTY J~DGE ADVOCATE GENERAL, BARBADOES. 

Captain Edmonstone, 8Ist Foot. 

DEPUTY JUDGE ADVOCATE GENERAL, JAMAICA, BAHAMAS, HON

DURAS. 

Captain E. S. N. Campbell, 2nd W. I. Regiment. 

DEPUTY JUDGE AT>VOCATE GENERAL, CHINA. 

Captain Bruce, 18th Foot. 

JuoGE ADVOCATE GENERAL, BENGAL AnMY, AND HER l\IAJESTY's 


FORCES IN INDIA. 


Lieut.-Col. R. J. H. Birch, 17th Regt. N. I. 

JUDGE ADVOCATE GENERAi., l\IADRAS ARMY. 

Major T. B. Chalon, 33rd Regt. N. I. 
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JunoE AovocATE GENERAL, BoMBAY AnMY. 

Lieut.-Col. Wm. Ogilvie, 26th Regt. N. I. 

DEPUTY JuDoE ADvocA1·Es GE1<ERAL, IlE1'GAL AaMY. 

Captain W. Macgeorge, 71st. N. ]...Meerut Division. 
 
Bt.Maj.H. Moore, C.B. 34th N. I... Sirhind Division-Absent, S. C. 
 
Captain J. Dyson, 21st N. I . ...... Dinapore Sr Benares Division. 
 
Captain K. Young, 50th N. I. .. .... Presidency Division-On duty 
 

in Scinde. 
Captain fV. JJfartin, 52nd N. I . .... Cawnpore Division. 
Captain W. H. Rickards, 14th N. I .. Western Circle, Neemuch. 
Captain H. Cotton, 67th N. I .•••. .. Saugor Division. 

OFFICIATING. 

Captain G. Carr, 21st N. I. •. , ..•. Sirhind Division. 
Captain c. Chester, 23rd N. I. .... .. Presidency Division. 

DErUTY JuDGE ADVOCATES GENERAL, l\IADRAS ARMY. 

Captain W. Hill, Fusiliers ............ Kamptee. 
 
Captain T. :Mc Gown, 6th N. I. ........ Jaulna, Secunderabad. 
 
Captain R. Lambert, 16th N. I .....••.Northern Division. 
 
Captain L. Macqueen, 3rd Lt. Cavalry .. Mysore Division . 
 

. . Malabar and Canara. 
Captain A. Harrison, 38th N. I. . ..... Ceded Districts. 
Cu.plain J, C. Boulderson, 35th N. I. .. Centre Division, Presidency, 

and St. Tlwmas'a Mount. 
Captain T. K. Whistler, Artillery••.•.. Southern Division. 
Captain P. Pope, 24th N. I. , , ••••• , .. Tenasserim Provinces. 

DF.PUTY JuDGE ADVOCATES GENERAL, BOMBAY AnMY. 

Captain G. J. JJiant, 19th N. I . .••. Southern Division. 
 
Captain P. K. Skinner, 9th N.1.••Poona Division. 
 
Captain W. E. Rawlinson, Fusiliers .. Northern Division. 
 
Captain R. M. Hughes, 12th N. I • •. Scinde Force, Absent, S. C. 
 

OFFICIATING. 

Captain F. Cristal, 8th N. I....... •Scinde Force. 
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The Cornhill Magazine. 
Edited by TV. M. Thackeray. 

Price One Shilling Monthly, with Illustrations. 
*,,:''No. 3,for March, isjust published. The Second Edition of ,.,.,,-o, 2,for 

February, 1860, making 100,000, is just published, and the Fourth Edition of 
No. 1, making 100,000, is now ready. 

11 It is a long time since any event unconnected 
with politics or battles has been so eB.~erly looked 
for as the appee:rance or the firt~t number or the 

f~i::!z ~fr(;fZ~~fCoin0 tO ih:V~e~ff~~:e~0~~~ 
Cornhilr.a.s one well fitted to take a place in the 
foremost rank or the serial literature of our coun
try. The CornhilLltagazinemakes a. capital start. 
...• Every page in this opening number tells. 
~~~[fy.t>.~,B~iz;1N!o7. with a distinctive eupe

t~~~~~~:ri~~~~a&a;~~ft~~l ~o~p~et~11:r;.ti~~ 
or the marvels or the time that so much. material,
and or so good a quality, can be provided at so 
moderate a price. ,,-Morning Herald. 

uT11e first number or the Cornhill Magazine 
enters the world A.8 one assured or a. wide wel· 

~ :d~~r a~ci p;1bhs~~sh~:rl~~ b~1Yf!::ttt!~~e~s0~~ 
the first number.'"-Examiner. 

11 Mr. Thackeray's venture has met with great 
and well-eal"ned succeBS."-Atkenmum. 

11 We can see about this periodical higher pro
, lllise than we have witnessed in any other enter
' Prise tor a long time."-Preu. 

a~~~~gJ'rr::~~e:1'~~~:1:!:l~:!~~~\~1:.P~~ee~c~r 
' 	the • be~t.' • , • • 'I'he Cornliill Magazine at 

once takes as histh a place in literature ns its pro•
11.oter oould have des1red.''-Litwa7'V Gazette. 

"We came to the perusal of the Cornhill Maqa 4 

zi.ne with greR.t expectations: it has surpas.sed
them all. A new and glorious li~ht hA.s rh1en on 
~~~~~rary horizon...-Jllustrated Neu:1 of the 

"It ts obviouA from the character or the articles, 
the reputation or the writers, the illustrations. 
paper, and press-work, that Messrs. Smith, Elder, 
and Co. intend the Cornhilt Mauazine to be one ot 
the permanent institutions or the country. It is 
a marvel or chel\pness, and a model or excellence." 
-Note• and Queries. 

"It iB almost impossible to tmR.gine f\.llY further 
develo-pment, either in quality or quantity, or the 
periodical literature or this country than that 
which is attained in the new monthly serial issued 
fr4?m the house of Smith, Elder, and Co."-SUnday
Timea. 

"Thfll f\rst number of the Cornkill Magazint1 

fi:~ r~i~~~~~-tlt~fifsh :n~~~~\i~~Me'i~!f1~~~1:1~~:l 
cheapuess.''-llluatrated Time1. 

"The ft.rat number or the Cornh-ill Mauazine has 
made its appearance, and in the record or serial 
literature it has perhaps no rival in auccess."
Liverpool Oo1trier. 

.. The Cornhill Maoazine possesses thf\ element~ 
of succes1 in a.remarkable degree,"-Dublin Dailv 
Expres1. 

A 

I 
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2 WORKS PUBLISHED BY 
----.. ---··----------------- 

'@1011k~ in fltt ~rtsrn. 

The Life of Edmond J\falone 
(Editor of ShakRpeare); with Selections from his MS. Anecdotes. 

. By Sir James Prior. 
Author of the <:Life of Edmund Burke," "Life of Ol!ver Goldsmith.'' 

• Demy Svo, with Portrait, price 14s. cloth. [Now read!J. 
--4¢<

Transformation ; 
or, the Romance of Monte Beni. 

By Nathaniel I-Iawt/wrne, 
Author of the " Scarlet Letter," &c. In 3 vols. [.Now ready. 

" Is it not Written 1" 
Being the Testimony of Scripture against the Errors of Rornanism. 

B.iJ tlte Rev. Edward S. Pryce. [Now ready. 

The Religious Aspects of Hindu 
 
Philosophy. 
 

By the Rev. Joseph .Jfullens, 
Author of" Missions in South India." 1 vol. [Now ready. 

The Book of Job in English Verse. 
By the Right lion." the Earl ef Winchilsea. [Now ready. 

A Man's IIeart : a Poem. 
By Dr. Charles 1lfackay, 

Authorof"LifcandLibertyinArnerica." Fcap.Svo. 5s.cloth. [Ready. 

A N evv 'Vork on China. 
By Sir John Bowring, LL.D. 

Two vols. 8vo, with Illustrations. 

The Fifth Volume of 

Modern Painters. 
Concluding the ·work ; with numerous Illustrations. 

. By John Ruskin, 1'-1.A. · [In the Spring. 
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CO'.atorks in the ~r~55-conlinued. 

The Life of Robert Owen. 
B_y lVilliam Lucas Sargant, 

Author of " Social Innovators and their Schemes." 1 vol. 

The Life of Mahomet. 
B.'I William Jlf uir, Esq. 

Vols. III. an<l IV. Completing the Work. 

A l\'.Iother's Trials. 
By the Author ef "}.fy Lady." 

In three volumes. [Just ready. 

A N e'v Fiction. 
By Jifrs. Gaskell. 

A N e'v Novel of English Life. 
By Sir Arthur Hallam Elton, Bart., 

Author of "Below the Surface." In 3 vols. 

A New Novel. 
By ~Irs. Chanter, 

Author of "Ferny Combes." 2 vole.. 

Isabel Grey : 
Or, " The :Mistress didn't Know.'' 

Intended for all Mistres~es of Households. 

By .lWrs. Sewell. 
Author of "Homely Ballads." 

Price 6d. cloth, gilt. 

A N e'v Series of Stories in Verse. 
By Mrs: Sezcell, 

Author of "Homely Ballads." 
A 2 
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A Visit to the Philippine Isles 
in 1858-59. 

By Sir John Bowring, 
Governor of Hong Kong, and H.M.'s Plenipotentiary in China. 
 

Demy 8vo, with numerous Illustrations, price lSs. cloth. 
 
pi~~:1::J:i~re~hra~~rt~i\<;ts~~;e~rr ~~~ fuh~~~~= r~~:mha~~~~n~f t:i: ~t~~:il~~~~e~~a~1;iJ~ngv~~
stance. It does not pretend to set forth all that the fonr heft.de of hh~tory, politics, literature, 
is known of the islands; bnt. in a series or con- and commerce. The tnrormu.t10n it contains ts of 
~~~~~~·s cl~~r~r~rsce~o~~~ct~~es;,~~~th:r b~fln!~i ~1~;~r;~tP~~~~1e. It is profusely tnustrf\ted." 1 
Tiew or that rich region of sun and colour." "This book upon thPJ Philippine Islands is very 

-~~:;fhi~~ eomtnv: trom the pen or the ex- :~~i'!eiit~h0:~;; l1tta~9f:~~~11; ~~~~?JJ!~Orir}~:
Goverllor of Hong Kong is entitled to a welcome 

Life in Spain. 
By Walter Thornbury. 

Two vols. post 8vo, with Eight Tinted Illustrations, price 21s . 
.. Two volumes of more entertaining and in .. "The book is to be recommended RS a wholP· I 
 

~~~~~!iv~r»th~teJa~~e nTi~e~is'~.~it:at~: i~h~~:'n~t~f ~7m:u~~1:n:i~fi~~o~~1:J~e~' ri:'~;1 ~hi~~Ji~~d~~; 
tr1wel and romance."-Leader. -Examiner. · 

"Mr. Thornburr's book will be arceptable to a "The sketcheR of chamcf.flr with which thi" 
 
very large class o!readers.11-Jfor11ing Poat. volume abonnds are a.mu.sing and etfective." 
 

-Morning Herul<l. , 

Heathen and Holy Lands; 
Or, Sunny Days on the Salween, Nile, and Jordan. 

By Captain J.P. Briggs, Bengal Army. 
Post 8vo, price 12s. cloth. 

u Freshly and na.turall~rwrltten; the lanclscapes of genuine enthm1iaqm, and or fine reelin~.''-
~~~fi~~J~!~~~j)~i~~~1'~,~onal anecdotes a.re ad- Ilf,ujf'"f~t:~i::~s~ t~~et!r~.~~it a book of tral"eli 1 

d~~~!1~s'i~~~°lt~Uu\~)!~1CJ1~:i~Yt~~a~t~~;1;fg; 8~·0f1ni~nfo~k8 [~i:i~~~:J~~en written. and tt~ 
11!~fo~~~;!~.~~Se ~rBn· eYe·~~!n~:f.t:~~·gr :tsece~l; ~~~~,~~~i~~ ~~~5dar:b~~~o~~ ifi~~~e"d~isu~~~ ~ 

observant one. They are admirably graphic, run much more 'practised' hl\nd.-Morninu Herald. 

Through.Norway ·with a Knapsack. 
By PV. M. Williams. 

With Six Coloured Views. 
 
Second Edition, post 8vo, price 12s., cloth. 
 

"llr. Willi1tms will be an ~xcelJent guide to a.11 ••cThrou~h Norway with a Knnpsack' b1. aworlt: 
"·ho wtsh to travel as he d1d, on foot, and with or intrinsic interest, very instrnctfre and amus· 
the lflast pos_sible expense. They may also place tng. Mr. Williams is a modP,I pedestriRn travPilf'r, 
thorou~h r~hance on all h.e says, his ~004 sense and his hook is the best guide we know of tor 
~~U~J:A~~"}~tt0~;:r~~t~~8j:S;:~~e1~iz~~~1rr~~t~ ~~~~;d~ intend to explore Norway on foot."
worthy book.''-AtlJ.enamm. .. A very instn1ctive book on Norway, Rnd the 

••The book is amusing; the author eaw much manner& a.ud customs of its inhabitauts."
that wn.s new. There ts frank graphic writ.in~. Literar'JI Gazette. 

11and much p,leasaut thi.nktn~. i!1 his volume, which Every- chaptE>r or it will be rend with interest." 
!:it~~et~rit;:fvfe~1~~C:W~c~\~:~~1J;r:!1;;;~~t;-_ted -Morning Poat. 
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tfo~a_gcs amt iilbravcls-continued. 

Voyage to Japan, 
Kamtschatka, Siberia, Tartary, and the Coast of China, in II.l\LS. 

Barracoiita. 

By J. Jl,f. Tronson, R.N. 
8vo, with Charts and Views. 18s. cloth. 

"The R.ble and intelligent officer, '\\·hose work is 
before us, supplies the tlrst autnentic informH-tion 
on the preseut state o! Japan and the neighboul'.. 
iniot settlements. • • • An extremely interesting
b'JOk.''-Atltencemn. 

"The book posResses all the qualities of a book 
of travels, with thepromiueut aovantageof break.. 

~·~h~~:nJ'ea;a~~~~1iid.~~~l}~a~~:;}~aiTo~~J;!~v:r~:: 

"'~Ir. Tronson writes well, and imparts a great
deal of new and useful information. The clear 
and beautiful charts and sketches, accompanying
the volnme, are of great value."-Globe. 

.. It contains a great deal that all the world 
ought now to know."-Morninn Herald. 

•·\Ve cordially recommend it.''-British Quar.. 
terlv Review. 

To Cuba and Back. 
By R. H. Dana, 

Author of " Two Years before the Mast," &c. 
 

Post 8vo. Price 7 s. cloth. 
 
"Mr. Daun.'s book is so bright and luscious, so 

pictotial and cheerful, so essentially pleasant and 
refreshing, that even the rule or a Spanish capi
1.a.n·general appears tolerable where the subjects 
are so courteous, and the strangers so gracefully
petted. Mr. Dana has a pen to paint such pic
lltres well. His voyage and residence occupied
scarcely a m~nth, yet he has written a volume 
not only fascmating from its warmth and glitter 
M a. narrative. but also inte1lige11t, instructive, 
and of obvious integrity!'-.Athenreum. 

0 Mr. Dana does not spare his faculty of descrip
tion. The pictures he gives of the Cuban metro
polis itself, with its tropicalluxurtes and laziness,
its dirty and dainty ways of existence, the Spanish 

~rr~ens~io~jtft~r~!ti~~;.i0~\~!~~~~~rar:n~;~ea~~fy 
:::z~~c!~a ~rar':llro~ cr~;~e~.v~~l~;~ ~~ 
into closer contact with the essential charac.. 
teristics of the country and its history."-Satur· 
dav Review. 

Life and Liberty in America. 
By Dr. C. Jl,fackay. 

Second Edition, 2 vols. post 8vo, with Ten Tinted Illustrations, 
price 21s. 

0th·~ ~~t1:~~\v~g=~·s~~~sh~~;~1\~~:i 'hg~~:ayo~ It~~.~:.q~~~m:;rm~~r~t0!?1~~1lm~:e8u:0o~:~~·::ir:u~ 
the Atlautic J)1·. Mackay writes as healtlnly as assisted by personal R.Ssomatton, well calculated. 
Ile sinJz;s · describing •Lire• as he saw it, and to fn.mlitate the attainment of trllth."-.Leader. 
~l~~~~{~.~~~~h~~~ it, in the North and in l a~~1t!~ ~8~~~,f~.P'r°J~~es are eminently readable1 

Life in Tuscany. 
By Jvfabel Sharman Crau:_ford. 

With Two Views, post 8vo. Price 1 Os. 6d. cloth. 
' 

0 T11ere are many traces ofquiet, genial humour, Iand acute, and she ha~ ~ucceeded in contri'!mting
brilliant and harmless as summer lightning, a really valuable add1t10.n to tha~ otherw1i.e re•1 

1 'Which agreeably relieve the more serious portions dunda.ut separtment of hterature. -Press. 
Qr the work. Miss Crawford's reflections are as "'l'he peasant life in Tuscany h!l;s• perhaps, not 
wund aud practical as her perceptions are hvely been so well photographed before. -Athenamm. 
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Uuuagcs and @'ravds~continued. 


Narrative of. the l\1ission 
 
From the Governor-General of India to the Court of Ava in 1855. 

\Vith Notices of the Country, Government, and People. 

By Captain I1enry Yule, Bengal Engineers. 
Imperial 8vo, with Twenty-four 

\Voodcuts, and Four Maps. 
gilt edges. Price 2l. l 2s. Gd. 

cc Ca;pt!tln Yule, tn tbe prepn.t•ntton ortl1e i:;:plenrlid
volume before us, has availed hi mRelrofthe lahonrs 
ofthose who preceded him. 'l'oall who are df'siruns 
of possesRIHg" the best and fullest acconnt tlin.t 
has ever heen given to the public, of n. grrat, and 
hitherto little known rexion of the g-lube. the 
intere~ti11g. conscientions, and well-wi·itten wo~·k 
or CR.ptain Yule will h~we a deev interest, while 
to the political economist, ~eogrnpher, and mer
chant, i~ will be intiispeusable.'1-l:!/xa·mi11er. 

Plates (Twelve coloured), Fifty 
Elegantly bound in cloth, with 

"A statelv volume in p:or~eons golden covers. 

~~c~~i~e~~~1~ ~e~1~ti7'1~[ i~i1rt~,~1~ N'i~1ilius}1?~j!~
hy a sprinkling of elego;ant woodcuts. aml. by a 
Reries of admirable tinted lithographs. • . . • 
\Ye hnve read it with enrio<.cit,y and gratiflea.tion, 
as a fre~h, full, and luminous report upon the 
cmHiitiou of one of the most interesting dirisious 
ot Asia beyond the Ganges.''-.Athenc.eum. 

Hong !Cong to l\Ianilla. 
By 11enry T. Ellis, R.1V. 

Post Svo, with .Fourteen Illustrations. Price 12s. cloth. 
"The narrR.t.fre fulfils t.hP, ohject of the author, I u llr. Elli111 h1t~ given to the l)ublic a most vr:.ln

which is to pre~ent a. lively neconnt of WhR.t. he ahle and intcrestinl{ work upon n race nndco1wtry 
~:~iyh:::,~ed"~1~o~:~!s;~~~u,~:oliday run to & w~~ !/th~)w~~1J'~ngli:sll readers.''-lltustruted 

Antiquities of ICertch, 
And Ilesearches in the Cimmerian Bospl10rus. 

13.IJ Duncan llfcPlwrson, J.1£.D., 
Of the l\Iadrns Army, l<'. R. G. S., M.A. I. 

Imperial 4to, with Fourteen Plates and numerous lllustrations, 
including Eight Coloured Fae-Similes of Reliques of Antique 
Art. Price Two Guineas. 

"It is a Yolume V.'hich deserves the ~n.reful IThe book is got llp with ~l'eat care and taste. 

~t;~~t~oc~~rr:ile[cf b!1~1~1!!e0J ;1;li~.i~a!~1!kt1~!\~V:!:~ ~~~~:i~f~8i~~1~e°J tR?u!!iau~h~"u]t~~li~~s ~;.~;!1•1·~:: 
hae eo mucl\ to ft.t.tract the eye and to gratify the ::;aturday .Review. · 
love of beauty &ud elegance ill design. • • • • 

Captivity of Russian Princesses in the 
Caucasus. 

Translated from the Russian by I-I. S. Edwards. 
With an authentic Portrait of Shami!, a Plan of his House, and a l\fap. 
 

Post Svo. Price 10s. Gd. cloth. 
 
u A book thO:n which there are few novels more t we have ren.cl; 1t contains the hest popular notice

1interesting. It is a romance of the Caucasus.. Iof the social polity of Sht1omil a.u.d the manners o 

;~~ ~~,~~t~;t~[~1!~~h:n~0i;l~g~~r.iatJ!i~~lrt~~ hi,~ IT1~pl~-~~h~eris well worth reading.'' 
eee muoh.u-Ewa:miner. 4th81UBu·m. 

" '.I'll• story is oerta.inl.J one or the most cn.rious 



7 SMITH, ELDER AND CO. 

The Autobiography of Leigh Hunt. 
Revised by Himself, with additional Chapters by his Eldest Son. 
 

One vol., post 8vo, with a Portrait engraved on Steel from an Original 
 
Drawing. Price 7 s. Gd. cloth. 
 

n It is "Perhl\~ the fl.r~t charm of an a.utohto- I 'hio~n..xhy of Lekh Hnnt• pos~esses in a.n uu.. 
ri:'dr~~i.:!Y~i}~~i~o~I~ 1gh!i~~l~·~fc~t til~e ~~~~~! J usna.l cgree."-Saturda11 Revle10. 

Life of Schleiermacher, 
As unfolded in his Autobiography and Letters. 

Translated from the German by Frederica Rou;an. 
Two vol'!., post 8vo, with Portrait. Price One Guinea, cloth. 

Shelley Men1orials. 
Edited by Lady Shelley. 
 

Second Edition. In one vol., post Svo. Price 7 s. Gd. cloth. 
 
"We welcome the present hio2:ra.phy. It llre

~ents Shelley to us as he was understood by those 
who knew him best."-Atlienceum. 

1o:~~;aia~~~ 1if1~ fg~~i~~8tsw~}\h~ ;~i·~e~~r:~.~ 
a~d the gentleness. ardour, and truthf'nlness of 
hld nature rm•ppear in her unpretending pR{les. . . . .. . "'e gliidly welcome this interestiug
rolnme!'-Da.ily Newi. 

~··i~!1~ti!°:81i~~e~~0t~~~~~ ~h~::~::e~~~~0111:!i 
Lt!st."-Lea.der. 

"Tho beauty of strle and feeling, with which 
this work abuunds, will wtt.ke it acceptable to 
mnny."-Satwrda11 Review. 

"Lady Shelley's work is ft. real acquisition to 
the bimcraphica.l litern.tnre of the day; it wiil be 

f.~~~1~f~11hJ'~ii~~~~i~~1~0{0~~1~~ }~i~~~~.igi~~~:~~1~~
traits in one of the mo8t ext.ra.ortliuary chara~~ 
tJ~rs that ever livod."-IUustrated ~vcw11 of tlie 
World. 

"We heartily recommend it to our reader8."
0ritic. 

The Life of Charlotte Bronte 
(CuRRER BELL). 
 

Author of" Jane Eyre," "Shirley,"" Villettc," &c. 
 

By Mrs. Gaskell. 
Author of" North and South," &c. 

Fourth Edition, revised, one vol., with a Portrait of l\Iiss Bronte 
and a View of Haworth Parsonage. Price 7s. 6d. ; morocco 
elegant, 14s. 

"All the secrets of the literary workmanship of 
the a11thoresl'.t of 'Jane Eyre• are nn!'olded in the 
co11rse or this extraol'dinary nnrrntive."-Times. 

" Mrs. Gaskell's account of ChA.rlotte Bronte 
and her family is one of t,he profoundest tragedies 
or modern life."-Spectator.

":Mrs.. Gaskell has produced one or the best 
biographies of a woma.n by a wolllan which we 
ci:m recall to mind... -Athen43111m. 
"If any one wishes to sP-e how a woml\n 

tiossessed or the highest intellectual power cau 

rlisregR.rd every temptn.tton which intellect throws 
iu the Wf\Y of women-how generously and nobly 
a human being ran live under the pressure or 
ttecumul11,ted misfortune-the record is at hand iu 
''l'he Lire or Charlotte :Hront~.' "-Saturday
Review. 

" Mrs. GMkell has done her work well. Her 
nn.rrative is ~imple, direct, intelli~ihle. unaffected.. 
No one else could have paid so tender and disceru
~f:'a':~~~!~~f~;.ewo~·y of Charlotte Broute." 

http:rlisregR.rd
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~ iu:Srnph]l-continued. 
 

Life of Lord Metcalfe. 
 
·By John William Kaye. 

Ne\v Edition, in Two vols., post 8vo, with Portrait. Price 12s. cloth. 
"'A work which ocetrpiee the highest rank our Indian empire is remarkably shown.0 -Eco· 

:i~~~~·~g~~:;i~~~ or the great men or modern "~?TfifSeditlonis revised withcllreandjurl~ent. 
"The new e<lition contains nPw matter of the Mr. Ka.ye ha.sjndiciously set forth Lord Metcalfe's 

utmost value and intere~t."-Crit:fo. views or the insecurity of our Indian empire."
"One or the most valuable bio((raphies of the -Globe. 

t.:~~!s~:es o'i~~1!1~i~~~s~~i~~~nfi~\!\8it~:::t~~ i~~·e~e1!\~~~ 1~E11i?ic~1 eci;1~~~agft1~~e ?! tb:u~?:~ 
from among Lord 1\tetoo.lfe's papers, in which hi~ hteratul'e/"-NatWnal Review. 
clear prescience of the dangers that threatened 

Life of Sir John Malcolm, G.C.B. 
Bg John T/Villiam Kaye. 
 

Two vols. 8vo, with Portrait. Price 36s. cloth. 
 
The biography is replete with interest and 

information, deserving to be perused by the stu
~ent or Indian hi.story, and sure to recommend 

it~~lfn~ ~1f\~~n:~~[er:i1::r~;rt.f;~ie~ft~e recent 
biographies or our great Indian statesmen.'' 
Nutional RefJi.ete. 

••Thia book deserves to participate in the popu

larity which it was the good fortune ot Sir John 
Malcolm to enjoy ."-Edinburgh Review. 

.. Mr. Kaye's bio~rnnhy is at once a contribution 
to the history of oU.r Policy and dominion in the 
Eas\and a. wortll memorial or one of those wise 

~~~e ~~~:-~:r;eEn~~l~r~~:!tJ!~1/itf./id<J;~~=
terly Jl<Vmt, 

The Life of J. Deacon Hume. 
By the Rev. Charles Badlzam. 
 

Post 8vo. Price 9s. cloth. 
 
T~·~i~~=t:~tc~~c;c~e~~i~~:r~~~~~~~ r:~~~~~vhe: Ii~c~~~ra~l~~!!'r~~ei~~1~:.1x!';ij,g~.beauties, nntl 

~,ro~1~l~tr ~S:~:c:/i~i :t~~!1~~dc~~~~~=r~h1Tk~1~~1g; e~1~1~l ~':1~~iht~~!~~a~~ri~:taU1~n~t~~i~~1~~~~ ~ 
the tR.sk he ha.sin hand. He has prod11ced ohe or his character and career should be preserved in a. 
the most userul and judicious biographies extant biogra.phy."-Spectator. 

The Life of Maho1net 
And History of Islam to the Era of the Hegira. 

By T¥illiam llfuir, Esq., Bengal Civil Service. 
 
Volumes 1 and 2. Svo. Price 32s. cloth. 
 

u The most perrect life or lh.ltomet in the Iit ~nnot fail to be f':R.~erly perused by all penons
"En~Hsh la.nguH.ge, or perhaps in any other, • • • ha.v111." any pretensions to historical kuowled!(C."'
Ti1e work is at once learned antl iuterestiug, and -Ubllerver. , 

The Autobiography of Lutfullah, 
A )fohamedan Gentleman; with au Account of his Visit to England. 

Edited b!J E. B. Eastwick, Esq. 
Third Edition, small post 8vo. Price 5s. cloth . 

.. This ia the freshest and most original work I "Read fifty volumes or travel, and a. tho!1sand 
th.at it has been our g.<X>d. fortune to meet with tor ) imitations or the Oriental novel, and you will not 
long. It be&ra every trace or being a most genuine get the tla.vour or Eastern life Rnd thought, or t~t 
account or the !eelm~s and doin~s or the author. :zest or its romance, 10 perfectly as in Lutcullah s 
 
Lntfullab ts by no means an ordinary specimen or book/'-Leader. 
 
bis race."-Ec<»KH•iat. 
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WORKS OF MR. RUSKIN. 
 

The Elements of Perspective. 
With 80 Diagrams, crown 8vo. Price 3s. 6d. cloth. 

":Mr. Ruskin, seein.~ the wa.nt or a clear a.nd obtain a clue to many important laws of pictoriRP1 
at-eurate code on tl_1e subject, has set himself to effect less than oroutline."-Daily News. 
tile task of a.rrangmg and explaining the neces· "This book, provided by Mr. ltuskin for the nse 
aary rules in a form as nearly approaching the of schoolR, beai·s its recommendation on the title· 
idea.I of a. popular treatise ft.S can be mana'ted page. The rules are arrn.n~ed in a short ma.the

~~~\~!:~:lyN~i~~tl~~ ~~;c~f0t1er1dfu~ct~ec~:~ ~~~~:;~~~~::bI;l:;J~a';;:~drt~ g~~t:~fi!~~W~~d~~~;; 
purposes conld, \\-0 believe, have been round than -Leader. 
the way Mr. Ruskin ingeniously discovered ar,d ••The student will finrl in this little book all that 
bas ably worked out. A careful perusal of the is necessary to lay the foundation of a thorouw;h 
~o~~t';~ll;!'i~~1:0;t~.~i~~~ll\~~8t ~~u~e~~~~~e~~~~ ~~~~t~J~~l<;vd;?J.e of perspective.''-Illustratect 

greater th~n the ordinary rules will reach, but to m~s'1ov~~~~bl:e!!;~1u~~~~J!J!r1:r~kJ!Iz:it~rove a 

The Elements of Dra"ving. 
Sixth Thousand, crown 8vo, with Illustrations drawn by the Author. 

Price 7 s. 6d. cloth. 
"The rules are clearly and fully laid down; and 

the earlier exermses always conducive to the end 
by simple and unembarrassing means. The whole 
'folume is full of liveliness.''-Spectator. .. we close this book with a. feelin~ that, though 

~}1~~1t:h~~\j~~~~;haf:;hi:,rith~~~1t~lsn~~;k~s0! 
000'Pfta!~i

0

{b~/~~d'1~~~tonly an invalu~ble acq~ti-
1ition to the student, butagreeablen.ndmstrucnve 

Modern 
Vol. I., 6th Edition. Price 18s. cloth. 

reading ror any one who wishes to refine hi" fler
ceptions of natural scenery, n.nd of its worthiest 
artistic representations."-Economist.

"Original as this treatise is, it cannot fail to be 
at once instructive and suggestive."-Literary
Gazette. 

"The most useful a.nd practicR.1 book on the 
subject which has ever come under our notice."
Press. 

Painters. 
Imperial Svo. 

Vol. II., 4th Edition. Price 10s. 6d. cloth. 
Vol. Ill. OF MANY THINGS, with Eighteen Illustrations drawn by the 

Author, and engraved on Steel. .Price 38s. cloth. 
Vol. IV. ON MOUNTAIN BEAUTY. Imperial8vo, with Thirty-five Illus

trations engraved on Steel, and 116 'Voodcuts, drawn by the 
Author. Price 21. 10s. cloth. 

"A generous and impassioned review or the 
works or living pa.inters, A hearty and earnest 

:~r~i~1~1~~~g~:r;~~~~~tr111ixQ~!~~it~~r:~~f~d.
"Mr. Ruskin's work will send Lhe ,J?ainter more 

than ever to the study or nature; will train men 
who have always been deli_ghted spectators ot 
nature, to be also attentive observers. Our critics 
will learn to admire, and me~e~mirerswill learn 
how to criticise: thus apubhcw1ll beeducated."
Blackwood'a Mauazine. · 

"Every one who CR.res abont na.ture, or poetry, 
or the story of huma.n development-every one 
who has a tmge of literature or philosophy, will 
tind something that is for him in these volwnes.''-Westminster Review. 

"Mr. Ruskin is in possession or a clear and 

~~e~~~~:i:i~1; i~:~:; un~~fi"o~1Ytfi~ac~~::e~~ 
reverence for all that appears to him beautiftll 

~ti-~ ~~k1:\~s~~1: ~r atti~s~~s~1::tt~~~dol\We 
dl\y."-Economillt. 

th'~!~el!e~~ t~h~ ~YRen1nJ"l£1;:if1w~;~h~0c0~e~?:i 
perusal."-Saturday Review. 

"Mr. Ruskin is the most eloquent and thoug~t .. 
awakening writer on nature in its relation with 

a.rt, and the most potent influence by the pen. ot 
young artists1whom this couutry can boMt.''
.National Retnew. 

"Thi.s work is eminently sn,o;~estive, f'ull or new 
thoughts, or brilliant descriptions of scenery.
and eloquent moral application of them.»-N~w 
Quarterly Review. 

"Mr. ltuskin has deservedly won for himself a. 
place in the first rank or modern writers upon
the theory or the fine arts."-Eclectic lleviefD. 

"The fourth volnme of Mr. Ruskin•s elaborate 

~~~~s!~~f'!~ l~~~~~i1u!'!p~~~~1:~nin~°:i~:!i1fn~1~ 
pleasure we derive from mountains and their 
pictorial representation. '!'he singular beauty er 
his stylei the hearty sympathy with all fnrms or 
natural oveline:ss, the profusion of his illustra
tions form trres1at1ble a.ttractions."-DailyNews. 

ts·~~~~b~:~~a:r~~~l~u:,~i~i:~~1Jl~:kf~t~";~~
issued. The plates and woodcuts are profuse, and 
include numerous drawin~s of mountain torm by
the author, which 'Prove Mr. ltuskin to be essen
tially an artist. He ia an unique man, both 

arg~~~ ~t;;i~::1~sw~it~~~~~;~f~i:::-sion. ne 
adds to our store or knowledge and enjoyment/•
-Leader. 
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~ttf-continued. 

WORKS O.F MR. RUSKIN-continued. 

The Two Paths : 
Being Lectures on Art, and its relation to :Manufactures and 
 

Decoration. 
 
One vol., crown 8vo, with Two Steel Engravings. Price 7 s. Gd. cloth. 
 

"The meaning of the title of this book is, that fer"·bi. e1of1nencA which lH\R ~o mA.terinlly contri· 
the1'e llrH two oonr~es Ollen to the a.rti<;t, one of bntP-ti to tne nnt.hor's rept1tation."-Pre11s.
which will lead him to all thrit is nohle mart, and "The· Two Paths• cunt.ains mnch eloquent de· 
will incldentttllv exq,lt his mornl nntul"e; while !!eript.ion, ph1<'es in a clear li~ht. some ror~otten or 

i~~o~~h~bsf~lc~e}~ri~h:t~~~s ~0h~sa~~U1i\~{Sn~~ ~e~[~~;!t~;1~1~1:.~~~ii-,~i.l,~:_~~t~~'dr1;,11G~~~~~e~00ks, 
morality..•. 'l'hP.y all contain mnny useful "'l'his honk i'l well calrmlated to enconrn~e the 
distinct.ions, acnte remarks, and "·alnnhle s11µ-~es- hnmhle~t wo1·ker, nad stunulate Jiim to arti:iJlic 
tions. and are everywhere lit up with that glow or eff-ort."-Leade1·. 

The Stones of Venice. 
Complete in Three Volumes, Imperial 8vo, with Fifty-three Plates and 

numerous "\Voodcuts, drawn by the Author. Price 5l. l5s. Gd. cloth. 
EACII \rOLU:llE MAY BE HAD SEPARATELY, 

Vol. I. THE FOUNDATIONS, with 21 Plates. l'rice 2l. 2s. 2nd Edition. 
Vol. II. THE SEA STORIES, with 20 l'lates. l'rice 2/. 2s. . 
Vol. III. THE FALL, with 12 Plates. Price Il. lls. 6d. 

0 The •Stones or Venice' is the vroductton of H.n 
rnrnf'st, reli~ious, progressive, and informed minrJ. 
'.fhe HUthor of this essay on n.1·chitect.ure hns eon
densed it into a poetic appreh~nsion, the f1·uit of 
Jt\Ye of God, and delight m nature; a knowl6Uge,
love, anrl just <~~timate of R.rt; a holding fnst to 
fnct and repudiation or l1ea.r!my; an· historic 
hrendth. and a fearless challenge of existing social 
~1;~~1f~lcj)Y~S1~~f~it~~.we know uot where totlnd1 

'"'This book is one which, perhap!:i, no other ma.n 
could have written. and one for which the world 
om~ht to he aud will he thankful. It is in the 
hi~hest de~rce eloqnPnt, a.cute, stimulating to 
thou~ht, an<l fert.ilc in NH1(t;e8tion. 1t will, we 
are convinced, elevR.te t~u:iie aud intellect., raise 
the t•lllC of mora.l n~elinK, kindle Mnevolene..• 
towards men, Rlld increase the love and rear of 
God."-1'imes. 

The Seven Lamps of Architecture. 
Second Edition, with Fourteen Plates drawn by the Author. Imp. s,·o. 

Price ll. ls. cloth. 
11 By 'The Seven T~n.mps of AtC11litoot11,re.' we Ithe mornli~t. the divine, will fl.nd in it Rmple store 

understand lir. H.u~kiu to mean the Seven tnnda- of instructive ma.tter, as well as the artist. The 
mental and cardiual laws, the ob!.'ervn.nce of and author of this work belongs to a class of thinkers 

~~~i;,.~~:,~~i~13~16:~~~~~~si!::ise~b~~~~~~~~~!l~: I ~xa~,l~~~. we have too few amongst us."

Lectures on Architecture and Painting. 
"\Vith Fomteen Cuts, drawn by the Author. Second Edition, crown 8vo. 

Price 8s. 6d. cloth. 
"Mr. Ruskin's lectnres-eloqucnt, grapl1ic, and "\Ve conceive it to he impossihle thBtany intr.1· 

impa.sl)ioned-exposing and t·idicnling so1!1e of the I Ji.gent persons co~lld. listen to tl·1·e h~ctures, how· 
viocs or our prese11t system of buildm~. a.ud evel't.heymight{hfttirfromthejudg-meutsai:H"P.rted 
"Cxeitin~ hiti: hea.rers by strong motives of dnty and and from the general propositions laid down, 
pleasure to attend to arcliitecture-are Yery wit.hont an elevatmg il1tluence and an aroueell 
ti-UQOOljliful.,..-EcoR.omist. -euthusia.sm."-::;pectator. 

The Political Economy of Art. 
Price 2s. Gd. cloth. 

u A most R-hle, elcxtnf'nt, and Wt'TI-t1med work. I recommend this little volnme. like all his ot~er 
~re hftH i'tl With sft.f.isfaction, think.in~it culculnted Iworks, tot.he perusal ol' onr re1iders.'.'-Econcm1st. 
to do much }'mettcn.l good, and weeordialtyrecom- ··This book, dtwing, as it is, glancea keenl,Y st 
m"Cnd it to our readers.''-fVitnes:r. prinCiJ!les, of which some a.re 11monR" the article~ 

b~~:re r:;~ha\nli~ ~~S1i~iJ<i~8~~~~~oi~e1::i~~t!!: ~ ;h~1fi~h~:.1~~~~~-others are evolving slowlY 

http:elevR.te
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S~IITH, };LDER AND CO. 

Expositions of St. Paul's Epistles to 
 
the Corinthians. 

Bg the late Rev. Fred. FV. Robertson. 
 
One thick Volume, post 8vo. Price 10s. 6d. cloth. 
 

M;:1~1;'e~~~~;~~:,~;r~.~1:~~1~!!.~tr~,~~0l!f:e~1\~~1~: j ~~;:"~~}r..~1::!~~~1~1~!1 gf tt~~~ ~1~~~1c1~~~·n~1::'rd~ P;i-ji~!
ll!~h a~ ts the F.tandard of thonghtfulness R-nd s~n~le volume in it~elt would 'establish a rC}'llta
originality which we expect in everything that t10n for its writer." 

____,,.._ 

Sennons: 
By t!te late Re1:. Freel. JT1

: Robertson, A.11£., 
Incumbent of Trinity Chapc,l, Brighton. 

FmST SERIES.-Seventh Edition, post 8Yo. Price Us. cloth. 
SECOND SERIES.-Scvcnth E<litiou. Price Us. cloth. 
THIRD SERIES.-Fifth Edition, post 8vo, with Portrait. Price Us. 

cloth. 
11 Thcre are mnn)' persons. nnd their num~r,r 

inrrea!ir-s every year, to whom Robertson's wr~t
m~s are the mo.st st.able, exhau.stle.ss, an.d sat1s
l~tory form of relig-wus ten.ching which the 
nmete<mth century lms give11-the most wh1e, 
su~~estive, aud pra.ctical."-SatuJ'lla.lJ Review. 
"There must hen 't'r<'a.t aud true hca.rt, wlrnre 

there 1.8 ft great n.ncl trnc preacher. And in thl\t, 
beyond everythin~ else, lay the secret cif Mr. 
Robertson's influence. We feel that a brvthrr 
man is speakin~ to usns brother m~n; tlrn.t we Rre 
listenin~. not tO the mcasnred words of ft calm,
cool thinker, but to the passionate deP.p·tonecl
Yoice of an earnest human soul,"-..t:dtnbt111·g/1,
Ckristian .Magazine. 

.. These sermons nre f'nll of tlmu.~ht. an cl hen.ut.\~ 
There is not. n, sermon in thP, sr~ries that does not 
fllrnish evirlcuce of orig:itwlity wit.lwut extrava
gitnce, of discrimiuatiou without tcrliousncss, and 
of piety without c:iut or conve11tiouu.lhm1."
Bri.tish Quarterl.11. 

" W1.:: recommend the whole of the volumes to the 
perusal 01' our reu(\Cr8. Tlwy will find in thl:\m 

~~~~:!~tn~!saO~ll.~i:d1~t~~~r~~!~Uli:~.i~~·i~:.~~I~h ~r 
truth, mul a charity pu.re and nll-embracing."
Bconumi1$t. 

'"l'hn.v a.1'0 Vf~ry rem11.rkable composition~. Th11 
t1wughts a.re often nn·y striking, ancl eutirely out 
of tho track of ordinary sermo1.Lising."-Gua1·dian. 

Quakerisn1, Past and Present · 
Being an Inquiry into the Causes of its Decline. 

B.Y Jolin S. Rowntree. 
 
Post 8vo. Price 5s. cloth. 
 

*** This Essay gained the First Prize of One Hundred Guineas 
offered for the best Essay on the subject. 

The P eculium · 
An Essay on the Causes of the Decline of the Society of Friends. 

By Tlwnias IIancoclc. 
Post 8vo. Price 5s. cloth. 
 

•• This Essay gained the Second Prize of Fifty Guineas, which was 
 • afterwards increased to One Hundred. 

http:Quarterl.11
http:pra.ctical."-SatuJ'lla.lJ
http:exhau.stle.ss
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12 WOHKS PUBLISHED BY 

~isullanrous. 

On the Strength of Nations. 
By Andrew Bisset, M.A. 

Post 8vo. Price 9s. cloth. 
r::~i~c;~go~~;S:n~ht~~ ~~~eb:cg~~~i~t..~~e~:~;l: 
inf! a!~t~Ommend most heartily lir. Bisset'& able 
volume."-A'xaminer. 

"A work exhihitin~ consldr,rahle researeh · 
many or the author's views will be found correct: 
and valuable at the present moment."-Litera;y
Gazette. 

Social Innovators and their Schemes. 
B,y fVilliam Lucas Sargant. 
 

Post 8vo. Price 10s. Gd. cloth . 
 
.. lir. Sargant has written a very useful sketch., this merit that constitutes the special value of 

His book is impartial, pleasantly written, and .Mr. Sar!il:RHt's book. His views are sensible and 
excellently arrauged."-Suturday Review. sound, they are broug-ht forward eJearJy and dis

•• lt hns the merit of going deep into the snhject passionately, with quiet \·igour and telling illus
matter at one of its most vital points; and it is, tration."-Press. 

Lectures and Addresses. 
By the late Rev. Fred. W. Robertson. 
 

Post Svo. Price 7s. Gd. cloth. 
 
th&~~~~: ~~!Yi~~!sa~~!~r;g!~~s~~ea~~ITi~~~se~c~ 11 tt~·nT~1t)_~i~~':s~~~~f1;d: !i,~J1~1~~h~1~ir~~~r~~ti~~ 
mons so justly and so widelf popular, They which it was unfolding itself.''-Satnrday Revietc. 

:;.~~~:~~v!~~ t~~ir~. t~~:r~:ld e111~,~~:1c::~r!!·w~~: li~~~~u\~e~~ ~~e:~asr~~~~r~l~~~~~~:l~yb6old:; 
sympathy, and singleness or purpose."-Lit. Gaz. expressed/'-Dailv Telegraph. 

The Education of the Human Race. 
 
Now first Translated from the German efLessing. 
 

Fcap. 8vo, antique cloth. Price 4s. 
 
An ~reeable nnd flowing translation or one I "This invaluable trnet."-C'-ritfc. 

or Lessing's finest .Essays."-National Review. .. A little book on a great suhject, and one which,
"The Essay makes quite a gem in its English in its day, exerted no eli~ht iuiluenoe upon Emo

!orm.••-westminster lteview. pean thought."-Inquirer. 

'Villian1 Burke the Author of Junius. 
By Jelinger C. Symons. 
 

Square. Price 3s. Gd. cloth. 
 
"A week's reflection, and a second reading of Iwith the private correspondence of Edmund 

!}gti~~11ih~~·~eb~~u~~~~ed 'hti~eg::!:~.1!..03p~~1la~~:.- ~r1r.:~1~h' rta81a61\~t;:Ss~~f!a\~ ~~~i~l!0~1r:s:i7ni~ 
"By diligently comparing t·he letters ot Jumus fica.nce."-Litera~·y Gazette. 

The Oxford Museum. 
By Henr . .1J W. Acland, llf.D., and John Ruskin, A.Al. 

Post 8vo, with Three Illustrations. Price 2s. 6d. cloth. 
" Every one who cares for the advance of true • " There is as much significance jn the ~casi?J! 

learning, and desires to note an onward step, Iof this little volume as interest in the book1tsell.' 
~hould buy and read this little ~olume."-Jlorn• -Spectator.
inqHerald. · 






SMITH, ELDER AND CO. I~ 

Jimlht and fht <!fast. 
 

Christianity In India. 
 
By Jolin Willia1n Kaye. 

8vo. Price 1 Gs. cloth. 
"Mr. KBye has written & history ot the deve1op.. 

ttient or Christianity in India. by all its agencies
and all its ma.nifestA.tions. • • • His whole 
narrative is eloquent and informing, and he hRs 
llt;A.in made a vn.lunble use of his great oppor
tnnities and indisputable tR.lent.s, so that his book 
will probably become a standard authority."

7'!!7'.jf;e author traces the history of Christian 
)fissions in India from their enrliest eommenr.e· 
ment down to the present time, with s light 

and.IJr~e~rul pen, and is not wee.ritrnmely minute,
bnt J11d1c10usly d1scriminative.''-Athenreum. 

.. Mr. Kaye's is, in many respects, an ahle book• 
Rnd it is likely to prove a ver.v useful one. Mr.. 
Kaye is not only most instructive from his ta.ml.. 
liarity with all points of detail. but he sees and 

{\~~g~e~tei~~~1~~1!~ ~h';;:: ~f;1d~~d t~~g';!a~~ 
~-government possibleiu India.J'-Saturduv 

District Duties during the Rev.olt 
In the North-West Provinces of India. 

By H. Dundas Robertson, Bengal Civil Seri,ice. 
 
Post 8vo, with a Map. Price 9s. cloth. 
 

"To a.11 who desire interestimr information on Iexpresses them with point nnd clearness, rm 
Jndist. we commend this volnrne."-.A.thenamm. many disptttl'd QH8t)tions connected with the 

t1;~~!1e~~fi~!:r~~~:i1i:~~1:h~0E~srJ.~~iJ,!~1l;!~;: ~~·~!J!~-~~~~~~t.i.nch a tale or hardship, on.. 
]\'P.1mt of the World. durance. and p~ril to relate, and few men n.re 

".A-lr. Robertson has opinions of his own, and I better calculated to doitJustice."-Jforning Post. __..,,.._ 

Narrative of the J\iutinies In Oude. 
By Captain G. Hutchinson, 

:Military Secretary, Oude. 
 
Published by Authority. Post 8vo. Price 10s. cloth. 
 

Ca1npaigning Experiences 
In Rajpootana and Central India during the Suppression of the 
 

Mutiny in 1857-8. 
 

By llfrs. Henry Duberly, 
Author ofa "Journal kept during the Russian ·war." 
 

Post 8vo, with Map. Price 10s. Gd. cloth. 
 
"'?tlrs.. Duberly bas produced a veey readRble Ihe little <loubt tlmt it will attain. a considerable 

and even a.musing volume. Indeed, it is not easy circulation."-Press. 
 
tol~ it &&ide when once opened, and there can 18'~~~~rn~~~~:~fy,\1rtTc~!'~Ft!1~~··.:t~~n;~ce&
1 

Papers of the late Lord Metcalfe. 
By John William Kaye. 
Deroy 8vo. Price 16s. cloth. 

'We commend this volume to Rll persons who Iapeculathre sagacity or a philosophical states... 
~i~~e\i~0~t~l~~~t~l~Cr~~~ ;~~olj~i~~grr-gt\ch'~ ~1J:.e,.~o Indian ltbrsr7 should be withoui it...1 

http:llt;A.in


14 WORKS PTJTILU::.IIED DY 

Jndia anil the ~ast-continued. 


Personal Adventures 

During the Indian Rebellion in Rohilcund, Futtehglrnr, and Oucle. 

B!J lV. Edu:ards, Er;q., B. C. S. 
Fourth Edition, post 8vo. Price Gs. cloth. 

"For tonel1ing incident~. hnir·hrendth •scnpPR, ":Mr. EdwnrdR's 11a1:rnti\'e iR one of tbe moRt 
nrd t.he prtthos of snft'cri11g almost incrcd1hle, deeply intercf-lting e~1?'01les of a story of wluch 
t.herf'l lms apJJeared oothrng like this little hook of rile !Pn.~t strikin~ portious ca.unot be read u.·ithout 
Jlel"Ponal adventure~. For the flrRt. time we seem emotiou. He telhi ltiK Mtory with sirnplicn.y ancl 
tort>.alize the mali!,'mtrnle of the nfttictions which rnan!'r.ncss, and it lien.rs the impress of thn.t 
have hetallen our unhappy conn try men in tho earnest awl uuaftt>cted l'6\'Preuce t.o the will e.ud 
En.st.. 'l'he terrihle dranitt comrs herore us, nnd we hitnd of God, which was the i-tn..v anll comfor~ 
n.re by turns bewildered with horror, stung to of mn.ny other hrave h<'nrts."-Gua,rdrfm, 
Herce inrli11:ntt.tion, aud nu>lt.ect to t<'n.rR. • • • . I "The tmrrati\:e of ~tr. Edwards's sutrering And 

~~~1!l~~~1~Ji~~~~i1~~e~1~~~!.tt~~{~~:~~~. a;,r!1.~~ 1~~~~ ~~fe~P;~tii./:~1!~f<'~l1W:i1:ta: ~tR~~1~6atTe~:1Yu~S:~n~~ 
adventures, which uo effort of the imaginAtion versit.y, and lookin~ to the God a.nd Father of UIS 
<'an flttrpnss, will tintl a sympathising puhlic/'...., all for guidance uucl sup}lort.''-Bl'lectic Review, 
Atl1enmum. , 

A Lady's Escape fro111 Gwalior 
During the' Mutinies of 1857. 

B..lf llfrs. Coopland. 
 
Post 8vo. Price I Os. Gd. 
 

.. A plain, nnva.rnishe<l tale, told in the simplest 1 u The merit or this book is its tM1th. • • .. It 
nrn.uuer."-Press. Iconta.ins i;;orne pn8sau:es that never wm he rend 

••This book is vahmhle as" eontrihntinn to the by Englishmen without emotiou/'-E.'.t'uminer.
J1istoryofthegroatluctianrebellion...-Athenreum. 

___,..__ 

The Crisis in the Punjab. 
By Frederick IL Cooper, Esq., C.S., Urnritsir. 

Post 8vo, with l\fap. Price 7s. Gd. cloth. 
"'The hook Is rnn of terrible interest. Tlte nn.r-1 One of the most interestin.u:and spirited booksH 

ratiYe is written with vigour and earnestness._ which hrwe sprung out of the sepoy mutiny.'' 

nmt iA fnll or the most tragic interest."- Globe. 
 
l!.'l'<>nomist. · 
 

Views and Opinions ofGen.Jacob,C.B. 
Edited by Captain Lewis Pelly. 

Demy 8vo. Price 12s. cloth. 
"'The fnrts in this book Rre worth looki~ at. I "Thi'!!istrnJyA.gnlJnntandsoldierlybook;v~r.r

If the render desires to take a peep into the iDTe- Napiensh in 1te sclr-oouft<lence. in its capital 
rior or the mind of a greRt man. let him make Pen~e. and in itR devoted.uetoJJ to rofe~sional 
nc<1nainta.uce with t.he • Yiews and Opinions ot h<'ntittr and the public .!(Ood. 'l'he bco1li. shonld be 
Gcueral Ja.cob.'"-Globe. 	 11 trlied hy all who are mt<'rested in the choice ot 

&. hew government for lndia."-Daily .News. 

British Rule in India. 
By Harriet Martineau. 


Sixth Thousand. Price 2s. 6d. cloth. 

•.•A relin.ble cln.ss-book for examina.Uon iu tlte history of Brit isl) India. 
 

N~1o:.a'T1.zu:~n<t1nm of a great 15nbject."- I L;~~e:~ocinct n.nd comp~ehell8ive volwr.e/' 


http:1~~~!.tt





15 Sl\IITII, ELDER AND CO. 

Jjndht and th~ <East-continued. 


The English Ill vVestern India 

Being the Early History of the Factory at Surat, of Bombay. 

By Philip Anderson, A.jJf. 

Second Edition, Svo. Price I4s. cloth. 


" Quaint, c11rio118, R.nd amusing, this volume I · · · 
describes, from old. mannscriptiol aud ohsimrc ~11 bc>armg-. ~~events and characters of h1st.or1ca.t 
rooks, the life of :Engli1;;h merchRnts in an Iudian w;po1·tanee. -Atflenrl'um: ,, • 
~actory. It conttlins fresh a.ud lLWll1Si11.g gos~JP. A book of pcrmaueut value. -Guardwv.. -

Life In Ancient India. 
By llfrs. Spier. 

With Sixty Illustrations by G. SCHARF. 
 

Svo. Price I5s., elegantly bound in cloth, gilt edges. 
 
""Whoever desiTAt11 tn hn.ve the h~st, the oom- I Srieir; in which he will flnd f.he story told 1n 

rlr_test, and the most popt~lar view ,,,of what Iclea.r, correct, aw\ unnft'P.ctcd English. 'fhe hook 
~:~e~~l!~~j11~diah~v;51{1~~.~~~>~~~~~tt~1AJ.~.~: is aclmi.J:tt.bl;y got np."-1'.:xaminer. 

The Parsees : 
Their History, Religion, Manners, and Customs. 

By Dosablwy Framjee. 
 
Post 8vo. Price IOs. cloth. 
 

r~~~;!:s ~"irI'g!':ezrc~ili\~fe~:t~?1~~~r~ %e~~~ I .;:;ni~f;:i~~1?~; ~\\\~~~nmt~n~u~ifeh~t~~:;t l~ 

"A very cnrions and well-written book, by a If'rave carefully gat.hered together, aud formed into 
1oun~ l1arsee, on the manners and customs ot: n.1drn.pely wholt'.''-.Bconumist. 

~1s o\ii.·n race."-NaUonal Review. . , 


~ 

Tiger Shooting in India. 
By Lieutenant William Rice, 

25th Bombay N.I. 
Super-royal 8vo. 'Vith Twelve Plates in Chromo-lithography. 

1Os. 6d. cloth. 
"'These adventures, told in hn.ndsome 1fLT,~ Irending a~ Rny record of eportin_g; a.chlcvemcnts 

Mint, with spirited chromo-Htho;l(rn.phs to illus- we have ever taken in hnn<.l.''-.A.tltenremn. 

1rate them. make the volume before us as pleasant 


Indian Scenes and Characters 
By Prince Alexis Soltykojf. 

Sixteen Plates in Tinted Lithography, with Descriptions. 
 
Edited by E. B. EASTWICK, Esq., F.R.S, 
 

Colombier folio. Prints, I Os.; proofs (only Fifty Copies printed), 15s; 
 



----

WORKS PUBLISHED BT 

·. ~amtl and clJ:tiliinrJl. 


England and her Soldiers. 
By Harriet lriartineau. 

With Three Plates of Illustrative Diagrams. 1 vol, crown 8vo, 
price 9s. cloth. 

c, The pm·pose with which Miss MR.rtineau hft..s detail, R.nd at the same time so much force, placed 
written about England and her soldiers i~ purelh the matter before the p,uhllo in this intere-stfo~ 
~fa!c~~8ah.::i~deib1:~1Kbj~~:. t~t;::.:~~e~cftn i~hA~r ~Jl: G:~~j;~ed volume. ·-shipping ancl Mercan.1
whole vol11me one line of invective a~ainst tndivi- ••Miss Martineau has worked out her subject
dnals or classes. No candid ren.der can deny thtt.t with courage, power. and conscient.iousm°'ss. 
this etfort has bePn ma.de opportunely, ahly, and Faithful in fact and rich in sugiestion, she hl\8 
diRcreetly,"-Spectator. given us in this volume a. very valuable addit.ion 

••'£he book is remarkable for t'h.f'l clear, comprA- to our present store of knowled.ll:e as the conduct 
h<'nsive way in which the snhject. is treated. and cc1ndition or the Crimean troops."-Literarv 
~~~~~~:C~\~!~g~~i~t~Jr:. :i~ht~~e~,~~hrt~~~;~1;;1 Gazette.-

Narrative of the Siege of Delhi. 
By the Rev. J.E. W. Rotton, 

Chaplain to the Delhi Field Force. 
 

Post 8vo, with a Plan of the City and Siege Works. 
 
Price 10s. 6d. cloth. · 
 

"'A simple and touch~ng sttttement,which be~rs I 111 ~he Chaplain's Narrative' is re.rn.nrkable ro!' 
the impress of truth m eTery word. It eut,>phes its pictures of men. in amoral R.nd rehgious at!pect, 
:-iome of those personal Rnecdotea ttnd mmut.e during the progress of a. ha.rru1111ing siege and 
1\t•taill'whtchhnngtheeventshometotllemtder-1 "'.hen suddenly stricken down by the enemy or 
@tancti.ng.''-..4.tkemeum. disease,''-:i:Pectator. 

The Defence of Luckno'v : 
By Captain Thomas F. Wilson, 13th Bengal N.I. 

Assistant Adjutant-General. 
 

Sixth Thousand. With Plan. Small post 8vo. Price 2s. 6d. 
 
c. The Staff-Officer's Diary is simple and brief, IThe Staff-Officer brings home to us, by His details, 

~1~11e~a:C~~~i~~~nte~:th~v~1!1i~~!!.1~:r!ts~t.;:so~ ~~:u~~~~~h~!~~~~ }1,!r~0c!"r'\'"~~\~e~:~;~:;~d~~~~~e: 
~~~:~,o~~':~l~~t~o~~h0~ei':ie~d~ ~~i'iu~~~~ I especially depended."-b'xaminer. 

Eight Months' Campaign aga~nst the 
 
Bengal Sepoys __during the Mutiny, 
 

1857. 

By Colonel George Bourchier, C.B. 
Bengal Horse Artill~ry. 

·with Plans. Post 8vo. Price 7 s. 6d. cloth. 
ti:tfM0\,ft?i11r:h~~~:t0r;:g8ettftTu!:~0~}8 s~rr~r:; IR~~cl~r~bi~c~t1:le~~~tg~r~~e~rs~1!~:i"th~~e!d~r 
pleruinJt and as rare as t.be t;lea:r manly style iu Vl'.i11 derive mnch pleasure and instruction trom 
whioh they are narrated.."-L1terar;v Ga.zette. I his pages."-.Athene1on. 
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Annals of British Legislation · 
A Classified Summary of Parliamentary Papers. 

Edited by Leone Levi. 
The 	 yearly issue consists of 1,000 p:iges, super-royal Svo, and the 

Subscript.ion is Two Guineas, payable in advance. The Thirty
fifth Part is just issued, commencing the Third y ear's Issue. 
Vols. I. to IV. may be had. 

n A APTiPS thR.t will, tr it he n.lwn.:rs mn.nft~ed l\S 
it 11ow is by Profrs~or Le\·i, In.st n.s !om~ as there 
rema.ins a. J,c~isln..tnrc in Grea.t Britain. 'l'hcse 
Annals nre to give the essence of work done stml 
inform"ttion .~arnered for the State {lnrin~ en.ch 
le~hdn.tive yea.r. n. smnntftt'.V <le!':.cription of every
Act passcri, a <li!.l!'est of t,hc vihil far.ts containr,(l
in e\·ery Blue Rook issned, n.nd or n.l\ clocnmr,nts 
relatin~ to the pnblic hu~inect~ of the c•1nnt.ry. 
The Reries will live, while R:enerations of men 1tie, 
if it be maintained in its old ngo as ably aud as 

Price 4Z. 4s. cloth. 
conscif'ntiously as it is now in its youth,,, 
Exruniuer. 

"The iden. wa~ Rdmirahle, nor doe~ the execn .. 
t.1on fo.11 short of the plnn. To accomplish this 
ctfectively, and at the ~ame time hriefl.v, was not 
an en.sy task; but Professor Levi has unrlertaken 
it with g;reat. snccess. The work ht es!olentially a 
Kllitle. H will satisfy those persons who refer to 

lt!:1~~~!~i~g~ ~r~~l~~~ 1~l~~::s1;~~~£i~~~~~:¥:~; 
a wider range."-Atliemeum. 

A Handbook of Average. 
"With a Clrnpter on Arbitration. 

By llfanley Iloplcins. 
Second Edition, Revised and brought down to the present time. 
 

Svo. Price 15s. cloth; 17s. Gd. half-bound law calf. 
 

Manual of the l\1ercantile La'v 
Of Great Ilritain and Ireland.· 

By Leone Levi, Esq. 
Svo. Price 12s. cloth. 

co~~nnt~ !~~1~~i-i~t;i~rihRo~~ EF1:tc~~~l1ai-~ l~nJ(\~ I tr:;1tc~:~'!iFJ~~~~hfen:Jo~t~~~~~~:'i~;~c it an ex .. 
hook ror law chamhers, otttces, R.nd countin~· 1 'j An admirable work of the ki11d.''-Law Time.~. 
hnnseR; reQ.,nisite in mo~t or snch places, nntl "It pn~ents a fni,r St}mmnry of the law on ~he 
1m11ertluous in none.''-Atlienreum. great subject of wh1ch1t treats.''-Law Mau<izme. 

Affecting Commerce and Shipping. 

By H. Byerly Thomson. 
Second Edition, greatly enlarged. Svo. Price 4s. 6d. boards. 

0 Mr. Thomson tren.ts of the immediate effects IRnd salvage of neutrality, contraband of W:\l', 
of war. ui enemies ancl hostile property; of prizes blockade, ri~l1t or search, armed. ueutrnlitiea 
wd pr\vatr.ers; or license, ransom, re-capture, &c., &c.''-EconomUt. 

Br 
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18 WORKS PUBLISIIED BY 

4idion. 
Against Wind and Tide. 

By Holme Lee, 
Author of "Sylvan Holt's Daughter." 3 vols. 

er The reputation wliich •Kathie Brande' and "'This is one of the few ~ood novels that deserve 
•s:vlvan Holt's Daughter' won for their author permanentlife."-E.raminer.

wiil l)e erewned by 'A~Rinst \Vind and Tide.' A '' F~ll .of animated scenes and rich in clever 
 
more charming uovel has not proceeded of late descnptlon.11-J>ress. 
 
JICttr!'I from the press."-....lforning Herald. .. To all who a1;>prectate Ro powerl'l.~lly concen.. 
 

··This novel is by many de~rces the be~t spe- tra.ted work, this one may be fa.u-l,y rccom.. 
ctmen of fiction that h1\S been placed 1n our meuded..,-Sun. 
ha.nd.s."-Werarv Gazette. 

The Cousins' Courtship. 
By Jolin R. Wise. 

Two vols. [Now i·eady. 
uThe 'Cousins' Court~hip' is a kind of p1·ose "\lte are well -pleased with Mr. Wl~e·s novel. 

idyll, in which an earnest, pure, simple love is Thoi::ie who begin to read the 'Cousin's Court· 

a:~i!i~rt~i':'~\hF~rts~~frI~~tri?u°:i1r~~i~\~~~0d c~~~ :g~~~ldi1s~~~~~~t~o~~0q~~~i?ife~!;:!;;;~~i°n~0pg;~:
ment, ltr. Wise unitf'sa nice observation, de1i!'ft..te "A very clever novf:'l: it ]losses~:ies some excel.. 

1etn .tb,0.onk,-"e'c"i", tg1·,",·t". t.t.retl-ectlons, and a. 8ympathy for whnt ts beautiful. .t qt1h1arli t i".;'h·JyTtlr'"ue~.•writ0s .~,rkt8h•Its cleverness, its genial tone, itsjlayJul satire, 1 18 0 0 11'"' "' 1 1 ~I1 1l.l'Q, 

~\~~~~0~flh 1~: ~~~{~ctiJ':n~'tr~t~~e nglu::~n1~~- ~~~ cgN;{:1?~~0~1~i~0i!i'\t~pe~~~i0~f v~~·~d'~~~1j
entitle the •Cousins• Courtship' to a graterui poornwer,.r,111Hrleresacrip,tiou of what he has seen."
recognition."-Spectator. Jl 111 1d. 

The Fool of Qu-ality. 
By Henr,y Brooke. 

New and Revised Edition, with Biographical Preface by the Rev. C. 
 
KINGSLEY, Rector of Eversley. 
 

Two vols, post 8vo, with Portrait of the Author, price 21s. 
 
1"If the• Fool or Qnnlity' he perused with re.. or an n.cco~plished ~entleman nnd a sincere 

ference to the period fit WhiCh lt WH.S WrittPn, f\S rhiJnnthropISt~ Whose life WRS devoted to effort'I1' 

;ee~~:[Jg;~i~~ ~~;~~~e~~i~~~:tf~1~~·r~~~cUa~ b~ ~~i:i~~~~,~~~ii~!~~~~~~· l~1~2~naN~"i.nny' "i:l 

Phantastes : 
A Faerie Romance for l\Ien and \V omen. 

By Geor{{e llfacdonald. 
Post 8vo. Price 10s. 6d. cloth. 

u The work is one which will form a sourCf of Idelicate perception or the liirlden emotions of the 
n.~reeable reading to many. It is replete with soul, with thought, and with ideal truth. The 
wild imagery1strange ttights or fancy, and bean~ story is in fact f\ pa.rR.hle-an allegory of human 
tiful descriptions of natnre,0 -Daily TelPrrrap!i. life, its temptations and its sorrows."-Literary

"The whole book is instinct with poetry, with Gazette. 

' 

Esmond. 
By W. Jlrf. Thackeray. 


A New Edition, being the third, in 1 vol. crown 8vo. Price 6s. cloth . 

.. The book has the great rharm of reRlit.v. "Once more we feel thnt we hM·e hefore us a 

Qncen Anne's colonel writes his life-and u. vel·y masculine and thoroughly Bn!.";'_lish writer, uniting 

~~f~;;~tt~~l~l;~reh~t i~;Jg:;d "i~ ta~:e;~itt~~Hft~ ~-~fufg~v~~dra ~~~l~.11;a~~~!it~~~i'ce~~~ eio~~~~~~ 
:Mr. 1'hRckeray has i;:elected for his hero "' Yery which has gained in riclrne51s aud harmony.
noble tyl)e of the ca.valler softening; into the man 'Esmond' must be read, not for its characters, 
of the eighteenth century, and for his heroine. but for its roma11tic plot, its spirited groupi~1.ll, 
one or tht} sweet.est women thnt ever breathed and its many tllrillin~ utterances of the anp;msh
from canvas or frcirr: hook sin('(' Rn.naelle painted or the human hea.rt."-.dtkenreum. 

nd Shakspe!lre wrute."-Spectator. 
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VOYAGES AND TRAVELS. 
 
Visit to Salt Lake. 

Bt>ing a .Tourney across the Plains to 
the Mormon Settlements at Utah. 

By ·William Chandless. 
 
Post Svo, wi:th a :M:ap. 2s. 6d. cloth. 
 
":Mr. Cha.ndlesR is an impn:rtia.l observer or the 

}formons. He g'i:ves a full accouut of the nature 
of the country, the religion of the .Mormons, their 
government, institutions,·morality, R.nd the sin~u
lar relatiom1hip of the sexes, with its oonse
quences."-Critic.

"'ThoSA wlw would understand whR.t lformo
nism is can do no bett~r than read this nnthen· 

t 
1

?1 :rt:nn;~e~i:;J;tt ~:~e1~d:~a~1~iti1:f~7'~.&~~ional 
Review. 

Memorandums in Ireland. 
By Sir JoJin Forbes. 

Two vols. post Svo. .Price Il. Is. cloth. 

The Argentine Provinces. 
By William McCann, Esq. 

Two vols. post Svo, with Illustrations. 
Price 24s. cloth. 

Germany and the Tyrol. 
By Sir John Furbes. 

Post Svo, with l\Iap and View. 
 
Price IOs. 6d. cloth. 
 

11 Sil" .Tohn Forhes• volume fully jnstifte~ its title. 
Wherever he went he visited sights, nntl has ren .. 
dered" fn.ithfnl n.nd extremely interesting account 
ot them."-lliterar:v Gazette,, 

The Red River Settlement. 
By Alexander Ross. 
 

One vol. post 8 vo. Price 5s. cloth. 
 
.. The tmbj~ct ls novel, cm1ous, and not without 

Jnterest, wiule rt strom~ sense or the real obtains 
thr011ghont."-Spectuto1•, 

"The hi-story of the Ited River Settlement fot 
remarkn.Ole. if not unique, among colonial 
records.''-Literary Gazette. 

"One or the mo~t interesting or the romances 
or civilizatioo/'-Ob8erver. 

Fur Hunters of the 'V:est. 
By .Alexander Ross. 

Two vols. post Svo, with Map and 
l'late. Price IOs. 6d. cloth. 

"A weU..writtP.n narrative or most exciting ad.. 
ventures.''-G1w.rd.ia11. 

"A narrative fnll of incident and cl.a.ogerous
adventure/'-Literary Gu.z.ette. 

____,.__ 
 

Campaign in Asia. 
 
JJy Charles Duncan, Esq. 
 
Post Svo. Price 2s. 6d. cloth. 
 

The c·olumbia River. 
By Alexander Ross. 
 

Post Svo. Price 2s. 6d. cloth. 
 

Travels in Assam. 
By illajor John Butler. 

One vol. Svo, with Plates. I2s. cloth. 

BIOGRAPHY. 
 
Life of Sir Robert Peel. 

B,1/ Thomas Doubleday. 
Two vols. Svo. Price ISs. cloth. 

'Vomen of Christianity 
Exemplary for Piety and Charity. 

By Julia Kavanagh. 
 
Post Svo, with Portraits. Price 5s. in 
 

embossed cloth. 
 

vVoman m France. 
B.IJ Julia Kavanagh. 

Two vols. post Svo, with Portraits. 
 
Price l2s. cloth. 
 

The Novitiate; 
Or, the Jesuit in Training. 
 

B,1/ Andrew Steinmetz. 
 
Third Edition, post Svo. 2s. 6d. cloth. 
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RELIGIOUS. 
 
Historic Notes 

On the Old and New Testament. 
B,11 Samuel Sharpe. 

Third and Revisecl Edition. Post Svo. 
Price 7s. cloth. 

"An inestimable R.id to the clereymn.n. reader. 
~fliu1!1t~~}~~~:cs"~f~h~Wodrl~1:scl1ool teacher.'' 

''Aleu.ruedanclsensihle hook.''·Sational Review. 

Tauler's Life and Sermons. 
Translated by liliss Susanna 

lVi"nkti·orth. 
With a Preface by the Rev. CHARLES 

KINGSLEY. 
Small 4to, printed on Tinted Paper, 

and bound in Antique Style, with 
reel edges, suitable for a Present. 
Price 7s. 6d. 

":Miss \Vink worth hn.s done A service, not on].v 
to church history and to 1itcratnre. but to those I 
who seek eiimple and true-hearted devotional 

I~~!~~~ t~e':~1~;~i~~~;~i~U~ct~e~~1~1~~~J~f~~ 1 

a very mstrnctive, complete, and deeply rnterest~ 1 

ing life of Tanler,aud by givingtonsft.l~oa sample 
or Tauler's sermons ta.Stefully and vigorously
tra.n8latecl. 1'-Gua1•<lian. 

"No difference of opinion can be felt n.s to the 
intrinsic value or these sermons, or the general
interest attaching to this book. The Sermou~ 
are well ~elected, and the translation excellent." 
-Atkenreum. 

Signs of the Times ; 
Or, The Dangers to Religious Liberty 

in the Present Day. 
By Chevalier Bunsen. 

Translated by Miss SusAN'.llA "'\VINK
WORTH. 

One vol. Svo. Price 5s. cloth. 
"Dr. Rnn~en is doina: good service, not only to 

his conutry but to Christendom, by sounding au 
alarm tonchi.mz: the itnn.~ers to religion<i. lihert.v in 
the present stattj or the world."-British Quar· 
terlv. 

Testimony to the Truth of 
Christianity. · 

Fourth EJition, fcap Svo. 3s. cloth. 

Sermons on the Church. 
 
By the Rev. R. TV. Evans. 
 

8vo. l'rice 1Os. 6d. 
 

Sermons. 
 
By the Rev. C. B. Taylor. 

Author of "Records of a Gooll l\fan 's 
 
Life." 
 

12mo. Price ls. lid. 
 

MISCELLANEOUS. 
 
Goethe's Conversations 

with Eckermann. 
Translated b,y John Oxenford. 
 

Two vols. post Bvo. Price 5s. cloth. 
 

The True Law of 
 
Population. 
 

B.11 Thomas Doubleda,y. 
 
ThirJ Edition, Svo. Price 6s. cloth. 
 
~ 

Poetics: 
An Essay on Poetry. 
By E. S. Dallas. 
 

Post Svo. Price 2s. 6d. cloth. 
 

Juvenile Delinquency. 
The Prize Essays. 

By JI. Hill and C. F. Cornwallis. 
Post Svo. Price 6s. cloth. 

The Endowed Schools of 
 
Ireland. 
 

By Harriet Martineau. 
 
Svo. Price 3s. 6d. cloth boarils. 
 

"The friends of ed11cation will do well to possess
themselves of this book."-Spectator. 

The Principles of 
 
Agriculture; 
 

Especially Tropical. 
By B. Lovell Phillips, Jlf.D. 
 
Demy Svo. Price 7s. 6d. cloth. 
 

European Revolutions of 
1848. 

By E. S. Ca,yley, Esq. 
 
Crown Svo. Price 6s. cloth. 
 

"Mr. Cayley has evidently studied h1s subject; 
thoroughly, he has consequently produced an 
interesting and philosophical. though nn\'retend· 
iug history of Rn important epoch. '-NeW 
Quarterly.

"Two instructive volumes."-Observer. 
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MISCELLANEOUS-continued. 

The Bombay Quarterly 
 
Heview. 
 

Nos. 1 to 9 at 5s.; 10 to 14, 6s. each. 

The Court of Henry VIII. : 
Being a Selection of the Despatches 

of Sebastian Giust.inian, Venetian 
Ambassador, 1515-1519. 

Translated by Rawdon Brown. 
Two vols. crown Svo. Price 21s. cloth. 
"It is seldom thR.t n. pn.~e of genuine old history

Is reproduced for us with as much CVldence of 

~!Ji~~~\~~i1~? d~~P~~\il~8v~~~~ndu~~~~~JLsb~n ~~~ 
Rawdon Drown."-7'imes. 
"Very interesting atHl sugge~tive volume:s."-

BritUh Quarterly Review. ' 
"llost ably edited.''-Fraser•a Magazine. 

Hints for Investing Money. 
JJ.11 Francis Pla!J/ord. 
 

Second Edition, post Svo. 2s. 6d. cloth. 
 

:Men, 'Vomen, and Books. 
lJ!f Lei:qh Ilunt. 

Two vols. Price 10s. cloth. 
-----<¢<

Table Talk. 
B!f Leigh Ilunt. 

Price 3s. 6d. cloth. 
----<¢<

.Austria. 
B!J 1'lwmpso11. 

Post Svo. Price 12~. 

INDIA AND THE EAST. 
 
Suggestions towards the 
 

Government of India. 
 
By Harriet .Martineau. 
 

Second Edition, demy Svo. 5s. cl0th. 
 
"Genuine hone~t utterances or a clear, sound 

understa.ndin~. neither obscured nor enfeel!lecl hy 
pa.rty prejndice or personal selfishness. \\ e cor

~~~~lfi f~c~~!.11~:~1da~~ ~~1~~r~~~ in,;;:r~~~g~~5!~
Daily :News. 

Lectures on New Zealand. 
By William Swainson, Esq. 
 
Crown Svo. Price 2s. 6d. cloth. 
 

.Australian :Facts and 
Prospects; 

With the Author's Australian Auto
biography. 

By R. JI. Horne, 
Author of " Orion," "The Dreamer 
 

and the 'Yorker," &c. 
 
Small post Svo. Price 5s. cloth. 
 

__,.._ 

New Zealand and its 
 
Colonization. 
 

Ey TYilliam Su:ainson, Esq. 
Demy Svo. Price 14s. cloth. 

'. ac·;;,ru~!: ~~ ~~= ~~~~i~~in~~~~Y~~c~~r:i3~~1~~ 
1' has yet been laid before the public."-Globe. 

Victoria, 
And the Australian Goldl\Iinesin 1857. 

E!f TVilliam Westgarth. 
Post Svo, with Maps. lOs. 6d. cloth. 

":l-lr. \Yest~n.rth 1rnR prorluced a reliable and 
l'l'\a<lable book weJI stoekctl with intm·mntion, and 
Jllf'.fl,SH.Iltly interspersed With i~Cidents of travel 
and viows of colonial life. It is cle1\r1 sensible,
and su~~estive."-Atlun1tB1lm. 

"A Ihely accunnt of the most wonderful bit ot 
colonial experience that the world's history has 
furnishell.."-E.ruminer. 

be·;~:h;~!11~n~1~p~~·:1~~n~~hln~frc:i,ia~f~~e f~: 
great crisis in its history."-Satur<lt.111 Review. 

"A r~ttionnl, Yi.i;i;orons. illustrative report upcn
th" proucss or t.he grentest colony ill A.tlStrali~.'· 
-Lea<ler. 

The ·Commerce of India 
with Europe, 

And its Political Effects. 
By B . .A. Irving, Esq. 
 

Post Svo. Price is. 6d. cloth. 
 
"llr. Irving's work is th.n.t of a man thoroughly

verKed in hb suhject. It is a historiCfil hande 

~~Jeo~ffi:f~d[';.~·~E~g~\~t:tudes of European 

The Cauvery, Kistnah, and 
Godaverv: 

Being a Heport on th~ 'Vorks con
structed ou those Ilivers, for t!1c 
Irrigation of Provinces in the Pre
sidency of Madras. 
By R. Baircl Smith, F.G.S., 

Lieut.-Col. Bengal Engineers, &c. &c. 
Demy Svo, with 19 Plans. 28s. cloth. 

u A most curious and interesting work."-
Economtst. 
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INDIA AND THE EAST:.-Coiitinued. 

The Bhilsa Topes; 
Or, Buddhist Monuments or Central 
 

India. 
 

By 1lfajor Cunningliam. 
One vol. Svo, with Thirty-three Plates. 
 

Price 30s. cloth. 
 
IC or the Topes opene1.l in various part_s or India 

none have yielded so rich Ro harvest or important
information as those or BhilRa, opened by Major 

~~~c~m:~a:\t~n:nL!t~~~/~~~~0~t ~iti1l~11~~~i~~: 
~~~~!:_]~~~~~-ns, in this mos\ interesting1 

The Chinese and their 
 
Rebellions. 
 

By Thomas Taylor :Meadows. 
One thick volume, Svo, with Maps. 
 

Price 18s. cloth.. 
 
"Mr. llea.dows• book is the work ot a learned,

conscientious, and observant person, and really
important in many respects."-Timea. 

Traits and Stories of 
 
Anglo-Indian Life. 
 

By Captain Addison. 
 
With Eight Illustrations. 2s. 6d. cloth. 
 

0 Anecdotes and stories well cnlculn.ted to 

~;:~i:~ea!Zt111!i!bfrstl~~1it~~s~.'~~b~~~ic 

Infanticide. in India. 
By Dr. Joltn. lVilson. 
 
Demy,. Svo.. Price l 2s. 
 

Grammar and Dictionary 
of the Malay Language. 

By John Crawford, Esq. 
 
Two vols. 8 vo. !'rice 36s. cloth .. 
 

WORKS OF DR. FORBES ROYLE. 

Culture and Commerce of 

Cotton in India. 

S'vo. Price ISs. cloth. 

Fibrous Plants of India. 
Fitted for Cordage,. Clothing, and 
 

Paper.

Svo. Price 12s. cloth. 
 

The Resources of India. 
Super•royal Svo. Price 14s. cloth. 

Review of the ~feasures 
Adopted in India for the Improved 
 

Culture of Cotton. 
 
Svo. Price. 2s. 6d. cloth. 
 

Rangoon. 
Bg, Lieut•. lV. F. B. Laurie. 
 

Post Svo, with Plates. 2s. 6d. cloth. 
 

Pegu. 
By Lieut. lV. F. B. Laurie. 

Post Svo. Price 14s. cloth. 

The Theory of Caste. 
By B. A. Irving, Esq. 
 

Svo.. Price 5s. cloth. 
 

Indian Exchange Tables. 
By J. H. Roberts. 

Svo. Second Edition, enlarged. 
 
Price IOs. 6d. cloth. 
 

The Turkish Interpreter: 
A Grammar of the Turkish Language. 

By Major Boyd: 
Svo. Price 12s. 

Indian Commercial Tables. 
By James Briagnell. 

Royal Svo. Price 2h'., halr-bound. 
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NAVAL AND MILITARY. 
 

Gunnery in 1858 ; 
A Treatise on Rifles, Cannon, and 

Sporting Arms. 

By "William Greener, 
Author or·" The Gun." 

Demy 8vo, with Illustrations. 
Price l 4s. cloth. 

"A very comprehensh-e- work. Those who 

~~~~:ec~tn"~~~~nu:i:1gro;~n~"a~~.~~tn~~11:i.~·~ 
i.-a1Jnl and Military Gaette. 

"'The most i.nterestin~ work or the kind thR.t 
has come under onr noticc."-Satnrclav Redru:. 

"We can confidently recommt-md this book of 
Gunnery, not only to the profesRionnl st.udent. 
b11t also to the sportsman.''-Naval and M'ilita·ry
Herald. 

"Mr. Greener's treatise i~ snggestive, ample,
and elaborate, and deal8 wit·h the entire subject
systematically."-A thence um. 

"A work o~ great prR.ctica,l value, which bids 
fair to stltnd, for many years to come, the chiet 
practical authority on the subject."-Milltary
Spectator. 

u;;~~n~;.c~:ft~~~ Yrin!rb~~~:r ~i.f:.?,::LJ:,it;l 
Service Mauazind. 

Russo-Turkish Campaigns 
of 1828-9. 

B.lf Colonel Chesney, 
RA., D.C.L., F.H..S. 

Third Edition. Post 8vo, with Maps. 
Price 12s; cloth. 

11The only work on the 1mbjeet suited to tl1e 
military rea.der. 0 -Unitefl Ser1:ice Gazette. 
v~~~b~e~,~~~:io~ Q°zi~~~l~~w this wor~ is very 

The Native Army of India. 
By Brigadier-General Jacob, C.B. 
 

8vo. Price 2s. 6d. 
 

The Militiaman. 
With Two Etchings, by JoHN LEECH. 

Post 8vo;. Price 9s. cloth. 
••Very amusin~. and conveyin~ an impression or. 
 

faithfulness.''-1\"ational Review. 
 
"A very lively7 ent.ertaining· compauion.0 

-


Crilie. 
"The author is hnmoroua without being wil· 
 

fully smarth sarcastic without hitterness, and 
 
~~~;~r"~i~8~~~ti~~~M~~~8.knowledge ltolld 
 

" Quietly, bn.t. humorously, written." 

Athe11a:.um. 

Mil~tary Forces and _In~ti-)
tut1ons of Great Bntarn. 

By II. Byerly Thompson. 
 
Svo.. l'rice 5s. cloth. 
 

"'A weJl ..R.rranged and caTefully digested. com

pilnt.ton, giving a clear insi.~ht into the economy

of the army, and the working of our military


\ system.''-t:;pectator. _,__ 
Sea Officer's Manual. 
By Captain Alfred Parish. 

Second Edition. Small post 8vo. 
 
Price 5s. cloth. 
 

u A very lucid Md compendious MtUlual. Wf}
\l·ould recommend yonths mtent upon a seafaring1 

li~~ l01~;';~b~·~fu~~~~~l~~~ be in great request 
among young seamen.":.......E.xaminer. 
 

LEGAL. 
 
Handbook of British 
 

Maritime Law. 
 
B.if :Morice. 
 

8vo. !'rice 5s. cloth. 
 
--000

Commercial Law of the 
'Vorld. 

By Leone Levi:. 
 
Two vols. royal 4to. Price 6l. cloth. 
 

Land Tax of India. 
According to the 1\foohummudan Law. 

By N. B. E. Baillie, Esq. 
8vo. Price 6s. cloth. 

J\foohummudan Law of 
 
Sale. 
 

By N. B. E. Baillie, Esq. 
8vo. Price 14.s. cloth. 

l\foohummudan Law of 
Inheritance. 

By N: B. E. Baillie, Esq. 
8vo. I'rice 8s. cloth. 
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ILLUSTRATED SCIENTIFIC WORKS. 
 

Results of Astronomical 
 
Observations 
 

:Made at the Cape of Good Hope. 
By Sir John Herschel. 

4to, with Plates. Price 4/. 4~. cloth. 

Geological Observations 
On Coral Reefs, Volcanic Islands, and 

on South America. 
By Charles Dam·in, Esq. 

'Yith Maps, Plates and Woodcuts. 
Price lOs. 6d. cloth. 

Zoology of South Africa. 
By Dr. Andrew Smith. 

Royal 4 to, cloth, with Coloured Plates. 
MAl!MALIA ................................. £3 
 
AVES ......................................... 7 
 
REPTILIA ................................. 5 
 
PISCES ....................................... £2 
 
INVERTEHltATA! •..•........••.•..••. 1 
 

THE 

Botany of the Himalaya. 
By Dr. Forbes Royle. 

Two vols. roy. 4to, cloth, with Coloured 
 
Plates. Reduced to 5/. 5s. 
 

MEDICAL. 
 

The Vital Statistics 
Of the European and Native Armies 

in India. 
By Joseph Ewart, Jrf.D. 

Bengal Medical Service. 
Demy Svo. Price 9s. cloth. 

n A valuable work, in which Dr. Ewart, with 
f'(tm\.l industry and ski11, has compressed t.lle 
e ~sence and import of an immense mass of de· 
tailll.''-Spectutor.

"One main ohject of this most valnah1e volnme 
1s to point out the causeM which reuclerthP Imliau 
climate so fatal to European troops.''- Critic. 

On Disorders of the Blood. 
Translated by Clwnder Coomal 
 

Dey. 
 
Svo. Price 7s. 6d. cloth. 
 

On the Treatment of the 
 
Insane. 
 

By John Conolly, liI.D. 
Demy Svo. Price 14s. cloth. 

"Dr. Conolly has embodied in thi:t work hi~ 
experiences of the new system of treatmg patieut:s 

at~.1W:~,~~~18fs~~~!1~~·~;1/·~~~ri"~~~1~ Dr. Con~lly's
treftt1se to Rll who are inte1·ested in the sub;ect." 
-Westm~nBter Review. 

On Abscess in the Liver. 
By E. J. lVaring, M.D. 
 

Svo. Price 3s. 6d. 
 

Manual of Therapeutics. 
By E. J. Wan·ng, Jf.D. 
 

Fcap Svo. Price 12s. 6d. cloth. 
 

FICTION. 
 

Cousin Stella; 
Or, Conflict. 
 

By the Author of " Violet Barde." 
 
Three volumes. 
 

An excellent novel, written with grent ca.re; 
the interest is well amitained to ~he ehd, ''°d the 
eharacter8 a.re all life-like. It ls an extremely
well-written and well-conceived story, with quiet 

fi?t::~si~~l~i:i0~e~t5?~~~h~~~~~eslmm;~ or 
'"Cousin Stella' ha:s the merit, now becoming 

rarer and rarer, of a. comparative novelty in irs 
sut)ject; the interest of which \Yill secure for this 
~~w~ ra~r share o.r popularity." - ~·a turd av 

Confidences. 
By the Author of "Rita." 

p1:i~1~~ense:rn~~~~bl:fa;i~~ ~¥~~~~0!r:ri~~e~i~~ 
the delineation of character, the su.me life·like 
~htlogue, and the same faculty of con1:1tructing an 
1ntercstmg story."-Spectatora 

.. Decidedl.Y both good nud interesting. The 
hook ha8 a. tresh and pleasant air about it: it is 
written in an excellent tone, and tbere are touches 
or pathos here and there which we 1nust rank 
'With a higher style of CODlpOisition than that 
usually nttained 111 work~ ul' tllts cla:::11$."-l1ieio 
Quarterl.v J;eview. 

0 
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FICTION-continuca. 

Trust for Trust. 
B.!J A. J. Earrowclzjl'e, 
Author of "Amberhill." 
 

Three volumes. 
 

n~:!r ~:r~i1~~~s~ei:;~gh ;x~~ 1i~ ~~!~s~1:~~~~c ~~ 
little to object to AS in• Trnst for Trust.' It con~ 
t~ins mnchoriginal thought and fresh humour." 
-Leader. 

•· 'L'he story i~ R.dmirn.bly<loveloped. The interest 
never rtags. the inc!ctents Rre natural withont 
heing commonpince, and the men and woman talk 
nml act like human beim~s.''-Presa. 

Ellen Haymond ; 
Or, Ups and Downs. 
By .llfrs. Vidal, 

Author of "Tales for the nu~h," &c. 
. Three volumes. 

"The characters a.re good, the style pure, cor.. 

rc.~t)I~·;~s\~i~l"a,~ 031~~Yp;~-;t";~~·ource, ima,:dnntio~. 
nnrl power in no common degree. • • • There 18 
more power u.nd strength pnt forth in 'Jmen 
Raymond' than perhaps in f\TIY htdy's book or 
this ~enerntiou."-Sat.urday lleuie-w. 

·• 11his uovel will .tlnd a greo.t mau.r admirers." 
-Leader. 

THE 

Dennes of Daundelvonn. 
Ey Mrs. Chades J. Pr~by. 

Three volumes. 
41 This is a novel of more than Rverasi:e merit. 

There is consillerahle knc.wletlge or character, 
ri1J~ii~rtotndi~~c;z~~.1;1,•~1i~e~~iet tiocial Blltire, ex· 

"'The DenneS of Daundelyonn' is a. very read
nhle book, and will he immenselv nopular. • • • 
It has many beauties which d(~,(>rvedly recom
mend it to the novel ref\.der."-Ct'itic. 

The Two Hornes. 
 
By the Author of " The Jlefr of 
 

Vallis." 
 
Three Yolumes. 

0 There is a. great deal that is very good in this 
book-a great Ueal of good feelin,~ and excellent 
de~urn. • • • '!'here are Rome good pictures or 

~~~[J'er~~~ ~~ ~~c~n~af1~~~1~~~~d f~i~i~t~~ 
Alhenremn. 

.. • 'l'he Two Homes' is a ;ery clever novel. • • 
lladeira furnishes llr. :Mathews with a fertile 

:~1~~/0~1~is01~;;;~~~;~v~1yo~:~1i R~:~e ~~l°t,~~~ 
bisteutly with their natnres."-Leacler. 

·The Moors and the :Fens. 
By F. G. Trajf'o1'd. 

Three volumes. 
"This no,·el stands out much in the same wav 

that • J aue Eyre• did. : • • 11he c~1n.ru..cte~·s. a1·e 
1 drawn by a. mintl wluch can realize tict1t10ns 
charn.cters with minute inteusity."-.Saturdu11 

kf,1rf.S sel<-lom that a first fiction is- entitled to 
1 such applause as is 'The :Moors and the Fens,' 
aud we shall look anxiously for tihe w1·iter's next 
e.:um.y."-l'ritfo. 

Lost and "'\Von. 
By Georgiana J.f. Crail:, 
Author of" IUverston." 
 

One Yolume. Second Edition. 
 
":Sothin.i.r superior to this novel has appe:;i.refl

dnrin}{ t.he pl'csent season.''-Leader. 
":Miss C1·aik's new story is a good one sm1 in 

point or n.hility above the average of ln.die::i' nm els." 
-Duily Neu:s. 

•·The In.n_!(uage is good, the narrative spirite1l, 
the chn.racten nre fairly dclineatf.'.tl, and the 
din.lo.!?;ne ha.s cornsidcrnble dramatic force."
:saturcla.y llet"i~w. 

"This is a.n improvement on lliss Craik's flrst. 
work. 'l'he 8tor:v iii more compact uud more 
intel'e::iting.''-.dlhena:1w1. 

An Old Debt. 
By Florence Dawson. 

Two volumes. 
0 A powerfully written novel j one or the be~t 

h~~~rll.1 ~M• r~ce¥lil! xr~~~C~eedi8fr~f;o:Ouf:~~~ 
spirited.''-Jlf01'nino Post. 

"'!'here is a.n enerKY ancl vitality about this 
work which dh~tin~uish it from the common 
hen.ll of no,:els. Its terse vigour sometimes recals 
)liss Bronte, lmt in some respects Miss Florence 
l>n.wson is decidedly snpP-rim· to the author or 
•Jfme Eyre.' "-~aturday ReriPw. 

"'£llis
0 

novel is written wit.h great ca.re n.nd 
painstaking; it evinces considerable puwers or 
reflection. The st~'le is good, and the author 
rm1sesses the power or depicting emotion."
~tt/tenremn. 

"..A very good seaso11able novel."-Leade-r. 

My Lady. 
A Tale of l\Iodern Life. 
 

Two volumes. 
 
" 'l-Iy Lnrly' is a. fine specimen of an Englislt

mRtl"ou, exhihitiH.'t t.Jmt union of stre11gth and 

~~~~~e;1~~~cl ~~~~.~~~~hs~~~~1y"1!~v~·~~:~~eO~~
iclfm.l of wonlanhood,"-.Pr~ss. 

cR·;,; 1;;lt~·,~gK.' ~~1f~0~8n~1~·~f1{1~~~~iyf~1!,gr:~~ !~lt 
int.~rt~l'lt."-Atlumreum. 

" '.1.'he st.or.v is told throughont with great 
stren.~th or feeling, is well written, and has a 
}'JOt which is by no means comroon-place."
£,'.i:aminer.

"Tl_iere is some force and a. ,200d deal of fresh
ness m •.My Lady.' 'fhe characters a.re distinctly 
d~·awn, and often wen.r an Appearance of indi· 
vuluahty, or l\lmost pcrso1rn1ity. The execution 
is fresh and powerl'nl."-~pecwtor.
"lt it1 not in every novel we can light upon a. 

style so vigoronsly graceful-upon f\.Il rntelli~enoo 
No ret\ned without httleneNs, ::io tenderly truthrul. 
wh~ch has sen~ibility rather thnn poetry; but 
winch ht also most subtly nnd sel'.'rchiugly pow.;,r .. 
ful."-Dublin University .MaJJazine. 

Gaston Illigh. 
By L. S. Lavenu, 

Author of "Erlesmere." 
 
Two volumes. 
 

"The story hi t?ld w1th great poweri tlie whole 
hook sparkl1!s wtth eJJ']W1.t; a.nu the characters 
tnlk like gentlemen Rhli ladic::i. It. is Yery enjoy.. 
able rea.dina;.''-Press. 

" ' Gaston Bligh, is n. good story, admirably
told, fnll or stirring incident, sust11tnin~ to the 

~~~t~n~fi~~nf,~r~T;v~~ :k~~~1'ei~i~~n~~:rfc?!r.8~~ 
sparkles with wit. and will reward :perusal."
(}ritic. 

I 
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FICTION-eontin11ed.. 

Sylvan Holt's Daughter. 
By Holme Lee, 

Author of "Kathie Brande," &c. 
 
Second Edition. 3 vols. 
 

.. The well-estfthHshed- l'epnta.tion or Holme 
Lee, a.s R. novf\l writer, will receive 1tn RdditionnJ 

rl~ri~11t~~-r;n 1ih:; g~~~~·i~: i°i:te ·~7~~~~t~0H~: 
and cl1n.racter ... -Glo!Je. 

" There is much that is attractive in •Sylvan
Holt's Daughter,' much that is gracefill and re .. 
tined, much that i8 fresh, healthY, and naturaL" 
-Press. 

"The conee]ltlon or the story 11"• ll irood de!ll or 
originality, and the characters avoid common

tl~e iT1~e~le':~I~~u1~~~;~)~ l~n~~~~~i\~;. 1nl~1i:a~ 
novel in which there is m1rnh to interest and 
Jilcn.se.'"-Nero Quarterly Revi.etn. 

"A novel tha.t is well worth refidin~. and which 
possesses the cardinal vi1·tue of being extremely 
111~e.res;~~fi~";a4~i~ii~~~Z'cl book... highly finished, 

!r~cie:~..e£~Zli~~~i~~'!;,rt;i0t!10~!i:e~uest, and 

The Professor. 
By Currer Bell .. 

Two volumes. 
"\Ve think the author's friends· hn.ve shown 

~~1;:i1t~td:ft11:r: i:nlu?li~~11 ~tt~~~::~r~:~~·~·~ 
germs of conception, which afterwards ex pant.led 
and ripened iuto the great creations of her im~i
Mt.tion. At the same time her advisers were 

F~ih~i~i irrr~1te~fi1~ti~~~ ~o~u~cI~~t~~';,.~~outn~~ 
in,!1e~~\~i;~s~f~~1{;.~~fi~ht ll'POn the growth 
and composition of such n.mmd m"nnot be other
"".ise than interesting. Iu the' Professor"" we may 

~!~~ghe~A~~"~:;a;s ~m1!~nfu tb~in:n~!rti~Jlk~;~J 
illustrit.ted in subsequent and· more perfect
'\\"Orks ... -01-itfo. 

11 There is- much new' insi.~ht in it, ml'!!olt ex
tremely characteristic geuinN-, and oue character, 
moreover, or fresheri lighter, and more- airy
grace.''-.EoonomUt. 

Below the Surface. 
Three volumes. 

uThe book is unqnestionably clever·a.nd enter· 
faining. 'fh& writer develops from first to last 
his double view or human lil'tr, its coloured by the 
manners of our age. • • • It is a tale suverior 
to ordinary novels, in its pl"R.Ctieal application to 
the,_FhaseMof a.ctnal life."-AtkentE.,,,m. 

A ·~~~~~!~:~~a~~!\~fi~v:E~~~:~r~h\~r~to:iiJ 
cha.meter in itis VH.rions a..~l'ects a.ud conditions 
than· is posseS«ed lw nine...tenths ot' the novelists 
who undertake to de~rihe tt."-Spectator.

"This is a book which possesses the rare merit 
of being exactly what it clttims to be, a story ot 
fol~l!~r~.~.1~JVci~l~rye~~-d, moreover,_,& very well 

m~~Y1:~~.~1.:_1B::ft~:~~~:rru~ve not read tor 

Eva Desmond ; 
Or, Jl.Iutation. 
 

Three volumes. 
 
•._k monr beautiful creation than Eve. it would 

be-ditflcnlt'to imagine. The novel is undoubtedly
tull or interest."-..ffoniing Post. 

••There is power, pathos, and originality in con.
ceptiun and catastrophe."-LeadeT. 

The Three Chances. 
 
By the Author of " T!te Fair 
 

Carew." 
 
Three volumes. 

" Some or the eha.ra.cters and romR.nti.c flitua .. 
tions al"e stron~ly marked and peculiarly orlgina.1. 
. • • It is the Jitreat merit or the authoress thl\t 
the pereonages or her ta.le 1u:e human andreal.." 
Leader. 

"Tllis novel is of' a more solid texture than 
most or its contempora11es. It is f111l or· good
sense, good thought, and good writtng.''-State~· 
man. 

The Cruellest 'Vrong of 
All. 

By the Author of" lifargai·et; or, 
Prejudice at Home." 

One volume. 
te::rJ~es~~~~~e~:Sw\\i~ti~~:u'th~·r~n!.:!\16~1~~~ 
LeU(ler.

11 It hn.R the first requisite or a. work mea.nt to 
a.muse: it is e.musing,"-Globe•. 

Kathie Brande. 
A Fireside IIistory of a Quiet Life. 

By Holme Lee. 
Two volumes. 

11 
' Kn.t11ie Btande' ts not mel"ely a. very interest


ing novel-it is a very wholesome· one, tor it 
 

te~}~~::o~1~·t6~~Y, w:Uif~e~·;;~~~~-here is much 
filWP-etness, and considerable powerof description.''
-Satu-r•day RevietD. 

" •Kathie Brande' ts intended t.o· i1htstrate the· 
paramount excellence or dnt.y as a moving prtu.. 
 
ciple. It is full or beautie&."-Dailv Newa. 
 

The Noble Traytour: 
A Chronicle. 
 

Three volumes. 
 
11 The ston- is told with A. ~aphic Rond gracefn) 

pen, and the chronicler bas produced a rvmnnoo 
not only of great value in a historical point flf 

~l~:0P~1~rs~h~r:!~t'h::::ti~~~~~ ~R~1t~~~:~~cr'!i 
rtmd.er.''-Past. 

.. An Elizabethan masquerade; ShakeapeMe, 
Ute Queen. EsMex., H.a.leigh, and a hundred nobles, 

~~~~:. ~11~ ~~l~~~sh~ N~~n~~:f!tr~ft':. I~~ 
spuit or thetimes.''-Lea<ler. 

Riverston. 
By Georgiana J,f. Craik; 

Three volumes. 
11 Miss Crn.ik ia "very lively writer-: sl1e hft.8 wit, 

n.nd she has sense, and sile has made in t.he 
bea.utiful young '(O"-~rness, with her strong will, 
~~1j';i~~::t~~~dp~~ft~\.:.1.1,~Y,=~tness of repartee, 1 

0 Miss Craik writes well; she ca.n P"i.nt cha.
1·acter, paMsions, manners, with- cons1d.erable 
effect: her dialogue tlowsca.aily and express1veJy.~1 

-Daily, Nems• 
.. The author shows great command otlnngu~, 

a. force a.nd elearnesP or expreSBion not vnen met 
with•••. We otfer a. welcome to :Miss Cra.ikt 
And w.e shall look wit.h inierest fur her ne-~
work."-.4thenceum. 
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FICTION-continued. 

Perversion; 
Or, the Causes and Consequences of 

Infidelity. 
Bg the late Rev. TV. J_ Conybeare. 

Three· Yolumes. 
li~~g~~!sw~~~r{h:~a~e~0~~~1iei1t{:Sreri1~s~hifi~
book."-.At/umtl!tlfNl..

••It is long, very long, since we have- rea.d I\ 
nn.rrat.ive of more power than this/~-Britisb 
Quo.rterlp Rtwil!1D. 
~".I'his is a good: a.n<i:. a noble book.!'-J\Tew 

Quarterly. --o--

M:aud Skillicorne's 
 
Penance. 
 

B.IJ ltlar.IJ C. Jackson, 
Author of"The Story ofmyW ardship." 

Two Yolumes. 
"ThP. stylets-mitnrR.1, and displays.considerable

drn.matic power.''-C1'itic. 
_. 1t is a well concocted tale, and will be very

paJ.ata.ble to novel readers."-Jlorni1ig Poat. 

The Roua Pass. 
By Erick ltlackenzie_ 

Three Yolumes. 
n~~~¥ ~~ ~~~~l!1ilJ~:tP~:~!a~f'h~0sfo~.~~: ~?e~0ggn8:
trived and well told; the incideuts ar·e natural and 

d~~~~! a~~v:1;~1 o~rtftl~\:~~~~it:~~e:I~~l'~~~~}~~f.
1md ori~inal. The Hitthla.nd scenery, m which 
lhe plot is laid, is described·with truth nncl feehng
-w1th " command or ln.ngual(6 which leaves a 
vivid impresl'lion."-Saturday Jlerierc. 

: "The peonlia.r charm or the novel is its sktlfll1 

m~~l!1:ct~~:.~eQ~i~~l~~~~:t~~n°i.r~~'!,~~~ll:e~~=· 
Of the poetry in n&tU'l& awl huma,n life•. tJ1e 
author b.a.a.~'-Exami11'1f", 

---<><-· 

The vVhite House by the 
Sea: 

A LoYe Story. 
By J,f, Betham-Edu:ards. 

Two Yolumes. 
11 A tale of English domestic life: The wrlt1ng is 

verv good, graceful and unaffected; 1t plen..ses 
lVitbout startling. ~n the Uia.lo~rne, "people do no ti 
harangue, but talk, and talk naturally.' --Critic. 

Extremes.. 
By Miss E. W. Atkinson, 

Author of "Memoirs of the Queens of' 
 
Prussia." 
 

Two volumes. 
 
"A nervous and vigorous style;. an elaborate 


delineation· of charncter· under mm1y·varieties. 

~pirited and well-sustained dialo~ue, and a care.. 

fully-eon-1truoted plot; it these h!t.ve e.uy ChR.rms 

for our readers, they will not forget the swiftly

eliding hours 1u11:1sed in perusing ~Extremes.'"

Jlormng Post. 

""Extremes·' is a novel written with a soher · 
JlllrJ'0861 and: wound up: with a.· morM.. The·. 

f~~~t~;!.t~:x~~f\~Yr!~~~~~·~:ft:r0:.8a~1J~ih!~ 
evil conseq1leUC811 tllat floW. trom those errors."-· 
Spectator. 

Farina: 
A Legend of Cologne. 
Bg George J.Ieredith. 

OneYolwne.. 
n A mnsqne of ra.vishers in steel, of rohber 

ro~·i:i~~s 1t01~1i':~\~~-!0br!~~ 1!1~Xei~:d~~~~v;~:~:
and a l1eroine proper for a romimce of Cologne. 

~~~~~:i~c:i~~~eh; ~:~ l~}e1:• :~d~~~u;iRi~c~~; 
~ l•'a.rina.•••-.ittJien<I!um. 

--<><

Friends of Bohemia ; 
Or, Phases of Lonrlon Life. 

By E. ltl. Whitty, 
Author of "The GoYerning Classes." 

Two Yolumes. 
"Mr. Whitty is a genuine "atirist, employi!'g. 

::~~~~ha·~~firi: ~~~~l~r~0fr~~ij~:r~1;~:I~
thought. his style is serious. and his ca~t or 
mind severe. Tl.le aut.hor hns a merriment akin 
to that ofJaques and that of Timon.''-.dthenai:iun. 

The Eve of St. Mark. 
A Romance of Venice. 

By 1'homas Doubleday. 
Two Yolumes. 

"'The Eveorst. Mark' is not onlvwen written,.
hut adroitly constructed. and interesting. Its 
tone is !herhaps too gorgeous i its movement is to() 

g;~~i~J. :!dofa.av~;;,s~~;~~~Toj ~~~:W:Yi~te~u~~ 
tray ed.''-Athencemn. 

Stories and Sketches. 
Bg James Payn.. 
 

Post 8Yo. Price 2s. 6d. cloth. 
 
"lfr. Payn isgay1 spirited, ohse1'VMJt,andshow&' 

no little kilOwle<lge of men a.mt.books.''-Lea<UI". 
0 A volume of pleMe.nt reading. Som& or t:.llei. 

papers hM·e true Attic salt in them."-Litel'arJ,r_•
Gazette. 

Undine. 
 
From the German of " De La 
 

l'ifotte Fouque." 
 
Price.ls. 6d. 
--<><

The Rectory of Valehead. 
· By the Rev. R. lV. Evans. 

}'cap, cloth. Price 3s. 

Social Evils. 
By the Rev. c; B. 1'ayler. 

.In Parts, each complete. ls. each, cloblT;. 
!.-THE MECHANIC. 

. IL-THl!l LADY AND THE LADY'S Milll'.. 
; lll.-TH!l PASTOR. OF Dll.ON~'ELLS, 

V,-THE COUN'fRY TOWN•. 
VI.-LIYE AND Ltrf LIVE;. OJ<,. TH&• .11.&.ltlo• 

CH"HS'l'ER WRJ..VRBS. 
VII.-THE .LE.HIDE FAR:IL 

http:Price.ls
http:pleMe.nt
http:Hitthla.nd
http:ltlar.IJ


----

28 WORKS PUBLISHED BY 

Life of Charlotte Bronte 
(Currer Bell), 
 

Author of "Jane Eyre," &c. 
 
By ltirs. Gasl;ell. 
 

Price 2s. 6d. 
 
"'Ve rega.rd th ill record n.~ .a monument of 

courage a.nil out111rnnce, of su1re1·111g n.nd tri11mr1l1. 
• • • • All the secreti;i of tho literary workman· 
ship of the authorc~s of• .Jn.1w Eyre' are unfolded 
in the course or this extra.ordiuary uarrative."
Tirnes. 

""!-lr8. Gnskell ha~ rlone hAr work well. Her 
nal'rative is simple. direct, intelligible, unRffected. 
She dwells on her friP-ud's character with \r·omn nly 
tact, tl101·011gh unrlerstantiin.~. a.nd delicate sls· 
terly teuderues:t. !\lauy po.rtM of the book cannot 

~ei~~r:"~1~~~~s(~·~':n:~T:.·P~,;~;~~;lgz~;1;:!~ 

Lectures on the English 
Humourists 

Of the Eighteenth Century. 
By TV. .M. Thackeray, 

Author of" Vanity :Fair," "Esmond," 
"The Virginians," &c. 

Price 2s. 6d. cloth. 
"' 'l\1rn.t f\ne thin~s these lectures contain; whnt 

~loquent and sul~tle sa:l-~ings; whnt wise aud 

Zfr~~~0~~~\ti~'ihh~~a~e~gf0t~~~1~~e e~\~~·i~u~ri: 
grR.ver pa::isa.l'(es the ge~u.ine feeling or th~ man 
COf!les ou~•.and ho'Y v1~1dl;:- the thoughts. fH'.e 
~~~':l:.~:.....~;~~~ri:;.~n g1apluc aud clmractenstio 

'"!'his is to US by far the most accPptable of :!!Ir. 
Thrwkern:y's wr~ti.ngs.. His gi:a.plnc s~yle, h~s 
J>tulosoplucal spirit•. lns. analyt~cal PO\~ tirs, l:i~ 
Iarg·e heartednes~, h1ssJuew1h~e:-s. n.nll h~s gente 
n~ess, h~ve all loom to exlubit tllem:selve1:1. -
BconomUJt. 

British India. 
By Ilarriet J.fartineau. 
 

Price 2s. 6d. cloth. 
 
"Lnch~, glowing, aud instructi'ie essays."


Econo»1tl!t, 
N;L~i-O~°il1R:J::~ndi11m or a great subject.'' 

.. As a lrnndbook to the history or lndin. it is 
the best tll.at has yet appet.t.rcd." - Morning
H-eruld. 

The Town. 
By Leigh Hunt. 

"\Yith l'orty-fi ve Engravings. 
Price 2s. Gd. cloth. 

"We· will allow no hi~her enjoyment for n. 
rational "Eu~Jishman than to r:stroll leisurely
through this marveJlous wwu, nl'm in nrm with 

~.\~£\~~y~ts 11;' 1i~1~h~~~~g~J~~~sn~rn~s1~Y~a 
ennched with the most agreeable knowledge:
there is not one page which does not glow with 
interest. It is a series of pictures from the life, 
representing sceues in which every inhabitant of 
the metropolis has an intereat."-T-ilnes, 

Jane Eyre. 
By Currer' Bell. 
 
Price 2s. 6d. cloth.


"•.Tune Eyre' is a. remarkable -production.
Freshllt.:l:iS ttlld originality, trntl~ nml JHt.Msion, 

=~~~~l;~ratf:ei~inlei~nt~~~~n\~fi~~ip~~?~a~ft~t~l~~~;~~
enable this tale to stttntl hohlly ontfrom the rmn.ss, 
mHl to assmne ih:1 own place in the bright Jleld or 
romantic literature."-1'imes. 

••'Jane Eyre' is a book of decidf':d power. The 
thonghts are trne, sound, n.nd orif.inal \ tuid the 

1;,~ir1~o;:. r~rl~h~tJec'tt~~!ah~g~:ia~~· 'ti!~l~'iOtl~ ; ;: 
e:xcellent."-Exumiuer. 

--4¢<-

Shirlev. 
By Currer "Bell. 

Price 2s. 6d. cloth. 
" 'Shirley' is the anatomy of the female heart. 

It ts a book which irnlicntes exquisite reeling, nnd 
vet·y ~rcat powAr of mind in the writer. Th6 
women rwe nll divine."-Duilv News. 

'''Shirley' is very clever. 1t conld not bo other• 
wise. '!he facnlt:y or J:raphic description, strong
in1fi.ginntion, fernd n.nd masculi11e diction, ana• 
Jytic skill, nll are visible. • • • Gems of r1ue 
thought a~1d glorious passion shine here and 
there."-Tunes.


I -00--


Villettc. 
B!J Currer Bell. 
 

Price 2s. 6d. cloth. 
 
" ' Villette' is n. most remarkable wm·k-a pro·


dnction altogether sui oeneris. Fulness and
vigour or ~hought. mark almoa~ ~verr s~!1tence, 
a~d there. 18 ·~ SOI t of easy pO\\ e1 pe1 vR.d111g we 
E~i~i~:~h~~~~ch as we have rarely met. 

"The tnle is one or the affections, and remark· 
able as 3 pi.cture of manners. A burning heartI ~lows throughout it, and oue brillin.ntly distinct 
character keeps it a.hve.''-Atherueum. 

Political Economy of Art. 
By John Ruskin, J.l.A. 
 

Price 2s. 6d. cloth. 
 

":; t~RY~~~~~es:lf~~~~U~n~~t~n'kfN~\~~:~1~~[;d
to do much pr[\ctical good, and we cordially recom· 
metHl it to our ren.det·s."-JVitness. 

0 1\lr, ltuskin's chief purpose is to treat the 
A.t·thot.'s power, and the art it~elf, as items of the 
world's wealth, and to show how these may bd 

r:i'tiu~:£.W~~,Y,~~,~~~!~' accumulated, aud dis· 

Italian Campaigns of 
 
General Bonaparte. 
 

By George Hooper. 
 
With a llfap. Price 2s. Gd. cloth. 
 

11 The story of Jlonaparte's camtJaigns in Italy
is told at once tlrmly, lightly, and pleasantly·
The IR.test and best authoiities, the Bvuaparte 
correspondence in particulat\ appear to ban' 
been carefully and iutelligently consulted. 'l'ha 
result iN n. very readable and useful volwne."
.Atlumieum. 
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<!ih~ap ~cries-continued. 

"'\Vuthering ·Heights and 
Agnes Grey. 

B.IJ Ellis and Acton Bell. 
'Yith Memoir bv CunRER ilELL. 

Price 2s:6d. cloth. 
"There are rmssagcs in thi~ book or• Wuthering 

~f~~l~tb~ 0~o~~~c1ita1~~snh°e~~i=~iJ'~::~~~lf:se;;~~ 
that he~,f~ew cnses which the physician rni~ht 
stud.v; Elhs Bell luts done no less!'-Palla<lium. 

.. There h~. Rt nll evt>nts, keepin~ in tht:' book: 
the gronps of fi~ures and the scenery are in har· 
mony with eRCh other. There is a touch of Sal· 
Ya.tor l!..osa in all,"-Atlas. 

A Lost Love. 
By Ashford Oil'en. 

Priee 2s. cloth. 
"'A Lmit r~orn. if."! a stm·y full or ~TR.Ce and 

genius. No outline or the siory would gi"·e RUY 
1den. or its bea.nty."-AthentPltm,

"A tn.le Jtt. once moving nncl winning:, nn.turnl 
and romantic. n.nd certain to rni~e nll the tlner 
sympathies or the reader's natm·e.''-P.ress. 

Deerbrook. 
By Harriet Jfartineau. 

Price 2s. 6d. cloth. 
 
"This popular fiction pre,.ents a true a.nil n.ni
 

m1tted picture or con11t,ry life R.mon~ the n1Jper

middle classes of .En~hsh resirlents, and ls J"e

markable for its interest. arisirn( from t11e 
 
inrtuence of various characters upon each other,
And the effect of ordiuary ci.l'cumstances upon
them. The descriptions of rurn.l scenery, and the 
daily punmits in village honrs, are among the 
most charming of the author's writings; btit the 
way 1n which exciting inci1lents ~ra<lually n.1·ise 

~k1ri1°\~·A1~ew1j!fc~ n°;t~!~~t{[n~~~~'i.~-<ta~~eti:r~t!~!: 
a.re brou~ht out in drH.mn.tic situations, attest the 
power or the author's genius." 

Tales of the Colonies. 
By Charles Rowcroft. 

Price 2s. 6d. cloth. 

11 'TA.les or the Colonies' is an able and interest


ing hook. The author has the ttrst J.;"ren.t re<tnisite 

in fiction-a knowledge of the life he umlertnkes 

to describe; and his matter is solid and real."

Spectator.

"1t combines the fidelity or tl"nth with t11e 
F"Pirit. of a romance, and has altogether much of 
De Foo in its character and composition:•
Litera.rg Gazette. 
~ 

Romantic Tales 
(Including "Avillion ") 

By the Author of "John Halifax, 

Gentleman." 


A New Edition. Price 2s. 6d. cloth. 
'Avillion' is a. bmmtirul and fanciful !l.tory.

and the reet make vcry~reeable reaaiug. 'l.'here 
is not one of them unqmckened by true feeling,
exquisite taste, and a pure and vivid ima!(ina
tion.''-Examiner. 

.. In a nice knowlett~e or the re1lnements or the 
femft..le heart, and in a. happy power of depicting
emotion, the n.nthoress is excelled by very few 
story tellers of the day."-Globe. 

Domestic Stories. 
By the Author of" John Ilalifa.r, 
 

Gentleman." 
 
Price 2s. 6d. cloth. 
 

"In a nice knowledge or the refluemPnts or thn 
female heart and in a huppy power of depictimt
emotion, the n.uthoress is excelled by very feW 
story~tellers of the day. 0 -Globe. 

"There is not one or them unquickcned by tr11e 
reelii~g, exquisite t11.ste, and & pure and vivid 
imn.gmatiou."-Exa.miner.-After Dark. 

B.lf lVilkie Collins. 
Price 2s. 6d. cloth. 

"J.[r. WilkteCollins stand~ in the foremost rrmk 
or our youmcer writers of fiction. He tells a. 
s~or.v well and forcibly, lns 8tyle is e1oq11e11t and 

fl1~t~~re~~1~li~sr:ng:st ~~n:~~e~~b!~1~~i~;~~-~i0°J.P~; 
r;~e~1~~~~~~~~·~'Zctii~R~:.s~d has a keen insight; 

"'After Dark: µ.hounds with genuine touches 
of naLure.''-Briti~h Quarterly.-Paul Ferrall. 

Fourth Edition. Price 2s. cloth. 
"'Ve have seldom reft!i so wonderful a romance. 

'Ve can f11~d no f~ult,111 it ru; a work of nrt. It 
len.ves u~ }Il admiratwnt. almost in awe, or too 
Pl{~\~1~: ~~i1tf~i:1~\~l~~1;i··~~P~:'s~~tg~~'i~!i1l Ferro!l 
~1.:'i~;li~~~~t the story is beyond all pruise.'' 

----o--

School for :Fathers. 
By Talbot Gwynne. 

Price 2s. cloth. 
 
"'The School for Fathers• isoneorthe cleverest 
 

most brilliant, genial, and iustructive stories that 
 
we have read since the publication of ' J ttne 
 
E.yre.' "-Eclectic Review. 

'The pleasantest tale we have read for nrnny !'\. 
dny. It is a story of the 'l~atler Rnd Spectator
clays, and is very fitly assomated with tlmt time or good E!l~lish literat11re by i~111. manly ft>eling.
direct, nnn.tlccted manner of writmg n.rul uicely
managerl, wcll-tnrned narrative. •r11Cde~t·1ir,tious 
are excellent; some of the country pn.mtin~ is Rli 
fresh as a lrmdscape by Alfred Cornstable 'or an 
idyl by Tennyson."-Examiner. ' 

The Tenant of '\Vildfell 
Hall. 

By Acton Bell.-Preparing for Publication. 

Kathie Brande : 
The :Fireside History of a Quiet Lif('. 

B.IJ Ilolme Lee, 
Author of" Sylvan Holt's Daughter."-Below the Surface . 
By Sir A. II. Elton, Bart., 1V.P. 

0 
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NEW BOOKS FOR YOUNG READERS. 

The Parents' Cabinet 
Of Amusement and Instruction for Young Persons. 

:New Edition, carefully revised, in Twelve Shilling Volum~s, each 
complete in -itself, and containing a full page lllustration in Oil 
Colours, ·with \Vood Engravings, in ornamented boards. 

CONTENTS. 
 
A11UST~G STORIES, all tendin~ to the devrlopmr11t or ~ood q1rnlities. n.nd tJ:ie avoidRnce of fnnlt.s.. 
 

~NI.~~~PJ'.f~~~-ltii•§UoV'~fs\i-6\ri~i~11;%Vir~1!iJi~~t;~~/1':'c~':.~~~t~~~~~1J1?e~~g People. 
.ELUCIDATIONS OF NA'l'URAL HlSTOltY, adapted toencoura.a-eh<l.bitg of observation. 
"FAMILIAlt t~XPLANATIONS OF NOTABLE SCIENTIFIC DrnCOVEJtlES .AND MECHANICAL 

DIVENTIONS. 
LIVELY ACCOUNTS OF THE GEOGRAPHY. INHABITANTS, AND PRODUCTIONS 01' 

DJFFERENT COUNTJl-IES. 

• 1 1 almost feel ar!!1~~fE~~~~11Il1~s ':.~~~o:s 0
{ t~~~1i!t~~~;::v~:ni:r~T:- There is so mnch 

variety in the book that it cannot tire. It alternately excites R.nd _l'elieves n.tt-ention, and does not lead 
to the"bad habit of frittering away the mind byreqmring- noexert1ou from the rearler. • • • Whoov~r 
'YOUr scientific R.ssociate is, lie understn.nds his busines8 and children's capabilities ri~ht Wf'll. • • • 
'without lecturin~. or 11rosing, yon keep the right and the wrong cle~rly marked1 and J1enoo &ll 
the sympathy of theyouug people ifl always enlisted on the right side.' 1 

-** * The work is now complete in 4 vols. extra cloth, gilt eclges, at 
3s. Gil. each ; or in 6 vols. extra cloth, gilt edges, 2s. 6d. each. 

lly the Author of "Round the Fire," &c. 

Unica: 
A Story for a Sunday Afternoon. 
 

With Four Illustrations. 2s;6d. cloth. 
 
"This tale, like its author's former ones, will 

'find ravour in the nursery."-.A.t/lenreum.
·•The charact.er or Unicn. is cllarmm!Zly con .. 

ceived, and the story pleasant1y told/'-Spec· 
:tator. 

II. 

Old Gingerbread and the 
 
Schoolboys. 
 

With Four Coloured Plates. 2s. 6d. cl. 
""Old Gin~erbread and the School-boys' is 

deli~htfUl, amt the drawing rrnd colonrin:'-( of the 
pictorial part done with spirit and correctue.ss.,, 
-Press. 

n~~i'i~~f, t~1:i~8avfe1lu£~ogf ~~~g;~rJF:!~~:'s~H~ 
Spectator. 

III. 

\Villie's Birthday: 
Showing how a Little Boy did what he 
 

Liked, and how he Enjoyed it. 
 
With Four Dlustrations. 2s. cloth. 
 
~ 

IV. 

\Villie's Rest: 
A Sunday Story. 
 

With.Four Illustrations. 2s. cloth. 
 

tn:~F~~~iT,~fidwge~l ~:e:v:~~1a~°d;;";n:~i~f~~
--.Jlorni1111 He-rata. 

v. 
Uncle Jack, the Fault 
 

Killer. 
 
With Four Illustrations. 2s. 6d. cloth. 

VI. 

Round the Fire.: 
Six Stories for -Young Readers. 
 

Square 16mo, with Four Illustrations. 
 
Price 2s. 6d. cloth. 
 

.,Simple and very interesting."-National
Review. 

"True children's stories."-Atkenreum. 

The King of the Golden 
River; 

Or, the.Black Brothers. 
B,1/ John Ruskin, .ilI.A. 

Third Edition, with 22 Illustrations by 
Richard Doyle. Price 2s. 6d. 

"Tilts littlP fancy tale is "hy a ma~ter-hand. 'Ille 
story ha.an churmmg mornJ..''-B.rwniuer. 

Investigation ; 
Or, Trav~ls in the Boudoir. 

E,11 Miss JJalsted. 
 
Fcap cloth. Price 3s. 6d. 
 

Rhymes for Little Ones. 
With 16 Illustrations. ls. 6d. cloth. 
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~twtnitt and <lfduratiannl-continued. 
Stories from the Parlour 

Printing Press. 
By the .Authors of the "Parent's 
 

Cabinet." 
 
Fcap Svo. Price 2s. cloth. 
 

Religion in Common Life. 
By Williarn Ellis. 

Post Svo. Price "1s. 6d. cloth. 
II A book addressed to young people or the 

'D.flper ten thousand upon s-ocrn.l duties.''
.Examiner. 

•·Lessons in Po1itical Economy for young people 
by a. skiltn.l han<L"-EconomiMt. 

Books for the Blind. 
Printed in raised Roman letters, at 

the Glasgow Asylum. 
A List of the books. with their prices, may be 

hat! on application. 

Little Derwent's Breakfast. 
Price 2s. cloth. 

Juvenile :Miscellany. 
Sl:x: Engravings. Price 2s. 6d. cloth. 

Elementary "\Vorks on 
 
Social Economy. 
 

B.IJ William Ellis. 
Uniform in foolscap Svo, half.bound • 
T.-OUTLINES OF SOCIAL ECONOMY. ls.M. 
 

Il.-l'lWGRBSSlVE LESSON~ IN SOCIAJ,

SCH;);(;t;. 

III.-INTIWDl::CTION TO THE SOCIAi, 
~CIENCES. :!8. 

IV.-OUTLINES 01' THE 'UNDERSTANDINU.2•. 
V.-WHAT All I? WHERE AM I? WHAT 

OUGHT l TO DO? &c. 18. sewed. 
•.• These works are T"e:csmmended by the Com.. 

mittee of Council on Education. 

-Homely Ballads 
For the Working l\Iau's Fireside. 

By .i1Iary Sewell. 
Ninth Thousand. Post 8\'0, cloth, ~s. 

"'Very ~ood vert1188 eon:veying very useful les
sons:'-Literary Gazette. 

"'Simple poems, well suited to the tR.~te or the 

ci~ATh~~~~:~~~~1 '~~~ei~011:;~~:~h;;?,{~:~~U. RTid 
thP.y contain souncl and wholesome lessons.u
C1"i!ic. 

·wit and Humour. 
By Leigh Hunt. 
 

Price 5s. cloth. 
 

.Jar of Honey from Hybla. 
By Leigh Ilunt. 
 

Price 5s. cloth. 
 

Sketches from Dover 
 
Castle, and other Poems. 
 

B.IJ Lieut.-Col. William Read. 
 
Crown Svo. Price 7s. 6d. cloth. 
 

"Elenmt and ~rM'.efnl, and clistinguished 'hy n. 
tone ofseutimerit, which renders Colonel Rea.d's 
vo\ 11mc very pleasant reading for & leisure hour." 
-Duil11 .Keu:s. . 

"It ·1s 110& oft.en that the heroic couplet is 111 
thei<e d.tys so gracefully written. Colonel Read ig 
t.o be congratulatt>ri on his s11ccess in bending t~is 
·u1yssea1l.bow. Eis little volume con!allt:! some 
very tin elyries."-Leader. 

Tonica. 
Fcap Svo. Price 4s. cloth. 

"The themes, mostly cb\ssica.1, are g-rappled
with boldness, and tonedwitha.livelyimngination.
The style is rich and ttrm, n.nd cannot be ~a.id to 
he Jt.n imitation of any known tmthor. We cur· 
liially reeommeml it to our readers as a book or 
real poetry ...-Oritic. 

The Six Legends of King 
Goldenstar. 

By the late Anna Bradstreet. 
 
Fcap Svo. Price 5s. 
 

"The a"l'l.thor evinces more than ordinary power, 
 
a vivid irr.a~ination, guided by a ruiml or lofty

aim."-Globe. 

"The poetry is tasteful, and above the sverage."
-National llevi.ew. 

rtt;~i;g;:H~~ o~ E?;1~~~1~o~~ p;:;~ ~fir~°ti~~~nt~:~ 
the crowd or poems which come hefore us. 'l'he 
ranc:y throughout the poem is quick anlllight,a.nd
muswal."-.dtkerueum.-National Songs and 
 

Legends of Roumania. 
 
Translated by E. C. Grenville 
 

Murra.If, Esq. 
 
With Music, crown 8vo. Price 2s. 6d. 
 

Poems of Past Years. 
By Sir A. II. Elton, Bm·t., .JJf.P. 

Fcap Svo. Price 3s. cloth. 
"A refined, ~eholarl;v, Bnd ~entlemanly mind is 

apparent all thruulig this volume."-Leader. 
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tJa~tru-continued. 
Magdalene: a Poem. 

.Fcap Svo. Price ls. 

th
1

~~,~~~a~~~= ~~s~~~<1~~~~ 11it~~1io~i';c1~~
author is a. poet such Rl'!. we have not read for 

ro~1~hi~l~a1n if.1ir~~~n~f1h1~:n1;1~,~~c8~~~~i ~~1t: 
exquisite poom.0 -Jforn.ing Herald. 

Poems. 
By Acla Trevanion. 

Price 5s. cloth. 
"Thero really is a value in such poems nq t11ose 

of Ada. Trevnnion, '!'hey .i:Ove an lllla~e of whut 
m!'tnY women are on their be~t side. Perhaps noa 

~'f11Ch0rf~Wa~ecf~\~~a~kn~ ih~~e i~~~t!s~ci1~~~~rn~: 
t his."-Suturclav Review. 

Poems. 
B.11 Ifeni·y Cecil. 

Price 5.~. cloth. 
"He sl1ows power in his ~on nets, wllile in lliR 

Ji~hter and less restrictwe men.sures the lyric
el<'menti.s dominn.nt. • • • If :\lr. Cecil does not 
im1ke his name f:rn10n~. it is not that he docs not 
<f'serve to do RO."-Crit1c. 

••There is an nnmistakenhle stamp or ~ennine 
roetry in most of thet->e pn.gcs."-EconomU-t. 

England in Time of 'Var. 
By S!1clne.1f Dobell, 

Author of" Balder,"" The lfoman," &c. 
Crown Svo. Price .5s. cloth. 

"Tha.t llr. Uobell is s. poet., 'EnL;ln.nd in time of 
"~Hr' her.rs witne.ss.,,-.A.tluma:urn. 

The Cruel Sister, 
.And other Poems. 

Fcap Svo. Price 4.~. cloth. 
"Tl~m·~ are traces of power. R.ncl the ver~ifico.

tion thspln.ys freedom and skill."-Guardi<ln. 

Balder. 
By Sydney Dobell. 

Crown 8\'0. Price 7s. 6d. cloth. 
Cl 'fhe writer has flne qualities; his level or 

t'hornr:ht 1s lorty, and his pasRion for the boou
fif,1.l ha~ the trUth of instinct. "-.A.thena'"Um. 

Poems. 
B.1/ 11Iar.IJ Mavnarcl. 
 

Fcap Svo. Price 4s. cloth. 
 
"We hA.ve rn.rely met. wtth a volnme or pocm11J 
 

dif;;:pla,vin.u: so la.1·P:e ttn n.mou11t of power, hlenlie<l 
 
•··lth i;in ni·lCh nel\ea,cy of fP.eJin!l R.nr1 l!'l"~f'e or 
expression." Church o.f England Quarlerl11. 

Poems. 
By William Eell Scott. 
Fcap Svo. Prire ~s. cloth. 

•• "lfr. 8r,ott hn~ po~tiC"n.l feclins.?, k 0 en ohq_efYI\.• 
'fion. dr.ep t.bo1.rnht, i.nd cc:o~rr.~ru.l or ln11g1rn.ge."
S_iectator. 

Stilicho: a Tragedy . 
By George lriallam. 

Fcap 8vo. 

Poem~. 
.:i 

By J1frs. Frank P. Fellows. 
:!!'cap Svo. Price 3s. cloth. 

"There is easy 8ilTI1Jlicity in t.he di<'tion, nn1\ 
elcgn.nt naturalness in the thonght."-~jJectatur. 

Poetry from Life. 
By C. 11£. K. 

Fcap Svo, cloth gilt. Price 5s. 
"Eleeant verses. The a11t11or luts a ph~nsiug

faucy aw.la.refined mind."-:EconomUJt. 

Poems. 
By TValter I'.. Cassels. 
 

Fcap Svo. Price 3s. 6d. cloth.

11 1'Ir. Cassels ha~ clcep poet1cal feelit1~. m1r1 ~ives 

promise of real excellence. His pomnR iu·e written 
~~~~~~~;~ :~~1:••~G~~dit~~.?f exriression by no1 1 1 

-00.-

Garlands of Verse. 
By Thomas Leigh. 

Price 5.•. cloth. 
11 One of the hest things in the 'G1trl:.rnrl~ of 

V~rse• is an Ude to 'J'oil. There, A.1'1 el~ewherc,
there is excellent (et>ling.''-Examiner, 

Poems. 
By Currer, Ellis, and Acton Bell . 

Price 4s. cloth. 

Select Odes of Horace. 
In English Lyrics. 
By J. T. Black. 
 

Fcap Svo. Price 4s. cloth. 
 
'"Rende_ren into En@.:lish Lyric11 with a Vi.!ZOllr 

n.ndlleal"tmess rarely, if ever,snrpassed..1'-Critic. ___,,._ 
Rhymes and Recollections 

Of a Hand-Loom Weaver. 
B.lf TVilliain Thom. 

'Vith a Memoir. Post Svo, cloth, 3.•. 

King Ilene's Daughter. 
Fcap Svo. Price 2s. 6d. cloth. 

Maid of Orleans, 
 
And other Poems. 
 

Translated from Schille1·. 
 
Fcap 8,·o. Price 2s. 6d. 
 

I.c rclon: :·ru1lt.Ci. IJy bNl'Ju,,ELDEB and Co•• Little Green Arbour Court, E.C. 

~ \6,.., /i:,... 
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