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32 Stat. 1961; Treaty Series 419

The United States of America and His Majesty Edward the Seventh, of
the United Kingdom of Great Britain and Ireland, and of the British Domin-
ions beyond the Seas, King, and Emperor of India, equally desirous for the
friendly and final adjustment of the differences which exist between them in
respect to the true meaning and application of certain clauses of the conven-
tion between Great Britain and Russia, signed under date of February 28/16,
A. D. 1825,® which clauses relate to the delimitation of a boundary line be-
tween the territory of Alaska, now a possession of the United States, and the

* British possessions in North America, have resolved to provide for the sub-
mission of the questions as hereinafter stated to a tribunal, and to that end
have appointed their respective plenipotentiaries.as follows:

The President of the United .States of America, John Hay, Secretary of
State of the United States; and

His Britannic Majesty, The Right Honorable Sir Michael H. Herbert,
K.C.M.G., C.B.,, His Britannic Majesty’s Ambassador Extraordinary and
Plenipotentiary; - '

'Who, after an exchange of their full powers which were found to be in
good and due form, have agreed upon the following articles:

! For exchange of notes at Washington Mar. 25, 1905, accepting commissioners’ report,
see TS 476, post, p. 269.
* For text, see British and Foreign State Papers, vol. 12, p. 38.
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ArTIiCLE 1

A tribunal shall be immediately appointed to consider and decide the ques-
tions set forth in Article IV of this convention. The tribunal shall consist of
six impartial jurists of repute who shall consider judicially the questions sub-
mitted to them, each of whom shall first subscribe an oath that he will im-
partially consider the arguments and evidence presented to the tribunal and
will decide thereupon according to his true judgment. Three members of the
tribunal shall be appointed by the President of the United States, and three
by His Britannic Majesty. All questions considered by the tribunal, including
the final award, shall be decided by a majority of all the members thereof.

In case of the refusal to act, or of the death, incapacity or abstention from
service of any of the persons so appointed, another impartial jurist of repute
shall be forthwith appointed in his place by the same authority which ap-
pointed his predecessor.

The tribunal may appoint a secretary and a bailiff to perform such duties
as they may prescribe, and may employ scientific experts if found to be neces-
sary, and may fix a reasonable compensation for such officers. The tribunal
shall keep an accurate record of all its proceedings.

Each of the High Contracting Parties shall make compensation for the
services of the members of the tribunal of its own appointment and of any
agent, counsel, or other person employed in its behalf, and shall pay all costs
incurred in the preparation of its case. All expenses reasonably incurred by
the tribunal in the performance of its duties shall be paid by the respective

- governments in equal moieties.

The tribunal may, subject to the provisions of this convention, establish

all proper rules for the regulation of its proceedings.

ArTicLE II

Each of the High Contracting Parties shall also name one person to attend
the tribunal as its agent. i

The written or printed case of each of the two parties, accompanied by the
documents, the official correspondence and -all other evidence in writing or
print on which each party relies, shall be delivered in duplicate to each mem-
ber of the tribunal and to the agent of the other party as soon as may be after
the organization of the tribunal, but within a period not exceeding two months
from the date of the exchange of ratifications of this convention.

Within two months after the delivery on both sides of the written or printed
case, either party may, in like manner, deliver in duplicate to each member
of the tribunal, and to the agent of the other party, a counter-case and addi-
tional documents, correspondence and evidence in reply to the case, docu-
ments, correspondence and evidence so presented by the other party. The
tribunal may, however, extend this last mentioned period when in their judg-
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ment it becomes necessary by reason of special difficulties which may arise
in the procuring of such additional papers and evidence.

If in the case submitted to the tribunal either party shall have spec1ﬁed or
referred to any report or document in its own exclusive possession without
annexing a copy, such party shall be bound, if the other party shall demand
- it, within thirty days after the delivery of the case, to furnish to the party
applying for it a duly certified copy thereof; and either party may call upon
the other, through the tribunal, to produce the original or certified copies of
any papers adduced as evidence, giving in each instance such reasonable no-
tice as the tribunal may require; and the original or copy so requested shall
be delivered as soon as may be and within a period not exceeding forty days
after receipt of notice. '

Each party may present to the tribunal all pertinent evidence, documen-
tary, historical, geographical, or topographical, including maps and charts,
in its possession or control and applicable to the rightful decision of the ques-
tions submitted ; and if it appears to the tribunal that there is evidence perti-
nent to the case in the posscssmn of either party, and which has not been pro-
duced, the tribunal may in its discretion order the production of the same
by the party having control thereof.

It shall be the duty of each party through its agent or counsel, within two
months from the expiration of the time limitéd for the delivery of the counter-
case on both sides, to deliver in duplicate to each member of the said tri-
bunal and to the agent of the other party a written or printed argument show-
ing the points and referring to the evidence upon which his Government re-
lies, and either party may also support the same before the tribunal by oral
argument of counsel. The tribunal may, if they shall deem further elucidation
with regard to any point necessary, require from either party a written,
printed, or oral statement or argument upon the point; but in such case the
other party shall have the right to reply thereto.

ArTicLe III

It is agreed by the High Contracting Parties that the tribunal shall con-
sider in the settlement of the questions submitted to its decision the Treaties
respectively concluded between His Britannic Majesty and the Emperor of
All the Russias under date of 28/16 February, A. D. 1825, and between the
United States of America and the Emperor of All the Russias concluded
under date of March 30/18, A. D. 1867; ® and particularly the Articles III,
IV, V, of the first mentioned treaty, which in the original text are word for
word as follows:

“La ligne de démarcation entre les Possessions des Hautes Parties Con-
tractantes sur la Céte du Continent et les Iles de l’Aménque Nord-Ouest,
sera tracée ainsi qu’il suit:

" 3TS 301, ante, vol. 11, p. 1216, UNION OF SOVIET SOCIALIST REPUBLICS.
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“A partir du Point le plus méridional de I'Ile dite Prince of Wales, lequel
Point se trouve sous la paralléle du 54me degré 40 minutes de latitude Nord,
et entre le 131me et 133me degré de longitude Ouest ( Méridien de Green-
wich), la dite ligne remontera au Nord le long de la passe dite Portland Chax-
nel, jusqu’au Point de la terre ferme ou elle atteint le 56me degré latitude
Nord; de ce dernier point la ligne de démarcation suivra la créte des mon-
tagnes situées parallélement & la Céte, jusqu’au point d’intersection du 141me
degré de longitude Ouest (méme Méridien); et finalement, du dit point
d’intersection, la méme ligne méridienne du 141me degré formera, dans son
prolongement jusqu’a la Mer Glaciale, la limite entre les Possessions Russes
. et Britanniques sur le Continent de I’Amérique Nord-Ouest.”

v

“Il est entendu, par rapport a la hgne de démarcation déterminée dans
PArticle précédent:

“1. Que I'Isle dite Prince of Wales appartiendra toute entiére a la Russie.

2. Que partoute ol la créte des montagnes qui s’étendent dans une di-
rection paralléle A la Céte depuis le 56me degré de latitude Nord au point
~ d’intersection du 141me degré de longitude Ouest, se trouveroit a la distance
de plus de dix lieues marines de 'Océan, la limite entre les Possessions Britan-
niques et la lisitre de Céte mentionnée ci-dessus comme devant appartenir 4
la Russie, sera formée par une ligne paralléle aux sinuosités de la Céte, et qui
ne pourra jamais en €tre €loignée que de dix lieues marines.”

v

_“Il est convenu en outre, que nul Etablissement ne sera formé par 'une
des deux Parties dans les limites que les deux Articles précédens assignent
aux Possessions de I’Autre. En conséquence, les Sujets Britanniques ne for-
meront aucun Etablissement soit sur la Céte, soit sur la lisi¢re de terre ferme
comprise dans les limites des Possessions Russes, telle qu’elle sont désignées
dans les deux Articles précédens; et, de méme, nul Etablissement ne sera
formé par des Sujets Russes au dela des dites limites.”

The tribunal shall also take into consideration any action of the several
governments or of their respective representatives preliminary or subsequent
to the conclusion of said treaties so far as the same tends to show the original
and effective understanding of the parties in respect to the limits of their
several territorial jurisdictions under and by virtue of the provisions of said
treaties.

ArTIicLE IV

Referring to Articles ITI, IV, and V of the said treaty of 1825 the said
tribunal shall answer and decide the following questions:
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1. What is intended as the point of commencement of the line?

2. What channel is the Portland Channel?

3. What course should the line take from the point of commencement
to the entrance to Portland Channel?

4. To what point on the 56th parallel is the line to be drawn from the
head of the Portland Channel, and what course should it follow between i
these points?

5. In extending the line of demarcation northward from said pomt on
the parallel of the 56th degree of North latitude, following the crest of the
mountains situated parallel to the coast until its intersection with the 141st

" degree of longitude west of Greenwich, subject to the condition that if such

‘line should anywhere exceed the distance of ten marine leagues from the
ocean then the boundary between the British and the Russian territory should
be formed by a line parallel to the sinuoskies of the coast and distant there-
from not more than ten marine leagues, was it the intention and meanmg of
said convention of 1825 that there should remain in the exclusive possession.
of Russia a continuous fnnge or strip of coast on the mainland, not exceeding
ten marine leagues in width, separating the British Possessions from the bays,
ports, inlets, havens, and. waters of the ocean, and extending from the said
point on the 56th degree of latitude north to-a point where such line of de-
marcation should intersect the 141st degree of longitude west of the Meridian
of Greenwich? ‘

6. If the foregoing question should be answered in the negative, and in the
event of the summit of such mountains providing to be in places more than ten -
marine leagues from the coast, should the width of the lisitre which was to
belong to Russia be measured (1) from the mainland coast of the ocean,
strictly so-called, along a line perpendicular thereto, or (2) was it the inten-
tion and meaning of the said convention that where the mainland coast is in-
dented by deep-inlets, forming part of the territorial waters of Russia; the
width of the lisiére was to be measured (a) from the line of the general diret-
tion of the mainland coast, or (b) from the line separating the waters of the
ocean from the territorial waters of Russia, or (c) from the heads of the
aforesaid inlets?

7. What, if any exist, are the mountains refcrred to as situated parallel to
the coast, which mountains, when within ten marine leaguw from the coast,
are declared to form the eastern boundary?

ARrTICLE V

The tribunal shall -assemble for their first meeting at London as soon as
practicable after receiving their commissions; and shall themselves fix the
times and places of all subsequent meetings.

The decision of the tribunal shall be made so soon as possible after the con-
clusion of the arguments in the case, and within three months thereafter, un-
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less the President of the United States and His Britannic Majesty shall by
common accord extend the time therefor, The decision shall be made in writ-
ing, and dated, and shall be signed by the members of the tribunal assenting
to the same. It shall be signed in duplicate, one copy whereof shall be given
to the agent of the United States of America for his government, and the
other to the agent of His Britannic Majesty for his government.

ArTIcLE VI

When the High Contracting Parties shall have received the decision of the
tribunal upon the questions submitted as provided in the foregoing articles,
which decision shall be final and binding upon all parties, they will at once
appoint, each on its own behalf, one or more scientific experts who shall with
all convenient speed proceed together to lay down the boundary line, in con-
_ formity with such decision.

Should there be, unfortunately, a failure by a majority of the tribunal to
agree upon any of the points submitted for their decision, it shall be their
duty to so report in writing to the respective governments through their re-
spective agents. Should there be an agreement by a majority upon a part of
the questions submitted, it shall be their duty to sign and report their decision
upon the points of such agreement in the manner hereinbefore prescribed.

ArTIcLE VII

The present Convention shall be ratified by the President of the United
States, by and with the advice and consent of the Senate, and by His Britan-
nic Majesty, and the ratifications shall be exchanged in Washington or in
London so soon as the same may be effected.

In faith whereof we, the respective plenipotentiaries, have signed this Con-
vention and have hereunto affixed our seals.
Done at Washington, in duplicate, this 24th day of January, A.D. 1903.

Joun Hay [sEAL]
MicuaeL H. HERBERT [sEAL]



