MIXED CLAIMS COMMISSION

Agreement and exchange of notes signed at Berlin August 10, 1922
Entered into force August 10, 1922
Extended by agreement of December 31, 1928 *

42 Stat. 2200; Treaty Series 665

AGREEMENT

The United States of America and Germany,

being desirous of determining the amount to be paid by Germany in satis-
faction of Germany’s financial obligations under the Treaty concluded by
the two Governments on August 25, 1921, which secures to the United States
and its nationals rights specified under a resolution of the Congress of the
United States of July 2, 1921,® including rights under the Treaty of Versailles,*
have resolved to submit the questions for decision to a mixed commission
and have appointed as their plenipotentiaries for the purpose of concluding
the following agreement:

THE PRESIDENT OF THE UNITED STATES OF AMERICA
AransoN B. HoucHTON, Ambassador Extraordinary and Plenipotentiary
of the United States of America to Germany,

and

TaE PrRESIDENT OF THE GERMAN EMPIRE
Dr. WirTH, Chancellor of the German Empire,

Who, having communicated their full powers, found to be in good and due
form, have agreed as follows:

ArticLE 1

The commission shall pass upon the following categories of claims which
are more particularly defined in the Treaty of August 25, 1921, and in the
Treaty of Versailles:
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(1) Claims of American citizens, arising since July 31, 1914, in respect
of damage to, or seizure of, their property, rights and interests, including any
company or association in which they are interested, within German terri-
tory as it existed on August 1, 1914;

(2) Other claims for loss or damage to which the United States or its
nationals have been subjected with respect to injuries to persons, or to prop-
erty, rights and interests, including any company or association in which
American nationals are interested, since July 31, 1914, as a consequence of
the war;

(3) Debts owing to American citizens by the German Government or by
German nationals.

ArrticLE II

The Government of the United States and the Government of Germany
shall each appoint one commissioner. The two Governments shall by agree-
ment select an umpire to decide upon any cases concerning which the com-
missioners may disagree, or upon any points of difference that may arise in
the course of their proceedings. Should the umpire or any of the commissioners
die or retire, or be unable for any reason to discharge his functions, the same
procedure shall be followed for filling the vacancy as was followed in appoint-
ing him.

ArTicLE III _

The commissioners shall meet at Washington within two months after
the coming into force of the present agreement. They may fix the time and
place of their subsequent meetings according to convenience.

ArTICLE IV

The commissioners shall keep an accurate record of the questions and
cases submitted and correct minutes of their proceedings. To this end each
of the Governments may appoint a secretary, and these secretaries shall
act together as joint secretaries of the commission and shall be subject to its
direction.

The commission may also appoint and employ any other necessary officer
or officers to assist in the performance of its duties. The compensation to be
paid to any such officer or officers shall be subject to the approval of the two
Governments.

ArTICLE V

Each Government shall pay its own expenses, including compensation
of its own commissioner, agent or counsel. All other expenses which by
their nature are a charge on both Governments, including the honorarium
of the umpire, shall be borne by the two Governments in equal moieties.
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ArTiCcLE VI

The two Governments may designate agents and counsel who may present
oral or written arguments to the commission.

The commission shall receive and consider all written statements or docu-
ments which may be presented to it by or on behalf of the respective Gov-
ernments in support of or in answer to any claim.

The decisions of the commission and those of the umpire (in case there
may be any) shall be accepted as final and binding upon the two Govern-
ments.

ArTicLE VII

The present agreement shall come into force on the date of its signature.

INn Farrn WHEREOF, the above named plenipotentiaries have signed the
present agreement and have hereunto affixed their seals.
Done in duplicate at Berlin this tenth day of August 1922,

AransoN B. HoucHTON [sEaL]
WirTH [SEAL]

Excuance or NoTEs

The German Chancellor to the American Ambassador

[TRANSLATION]

FOREIGN OFFICE
No. IIT A 2451 BerLIN, August 10, 1922

MRr. AMBASSADOR,
In reply to your kind note of June 23, 1922, I have the honor to state to
your Excellency as follows:

The German Government is in agreement with the draft of an agreement
communicated to it in the note mentioned, now that some changes in the
text have been agreed upon with your Excellency. I have the honor to
transmit herewith the draft modified accordingly.

From the numerous conferences which have taken place with your Excel-
lency, the German Government believes itself justified in assuming that it is
not the intention of the American Government to insist in the proceedings of
the Commission upon all the claims contemplated in the Versailles Treaty
without exception, that it in particular does not intend to raise claims such as
those included in Paragraphs 5 to 7 of Annex 1 of Article 244 of the Ver-
sailles Treaty (claims for reimbursement of military pensions paid by the
American Government, and of allowances paid to American prisoners of war
or their families and to the families of persons mobilised) or indeed claims
going beyond the Treaty of August 25, 1921.
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The German Government would be grateful if your Excellency would
confirm the correctness of this assumption.

In the view of the German Government it would furthermore be in the
interest of both Governments concerned that the work of the Commission be
carried out as quickly as possible. In order to insure this it might be expedient
to fix a period for the reporting of the claims to be considered by the Commis-
sion. The German Government, therefore, proposes that the Commission
should consider only such claims as are brought before it within at least six
months after its first meeting as provided in Article III of the above-named
agreement.

I should be obliged to Your Excellency for a statement as to whether the
American Government is in agreement herewith.

At the same time I take advantage of this occasion to renew to you, Mr.
Ambassador, the assurance of my most distinguished consideration.

WirTH

The American Ambassador to the German Chancellor

AMERIcAN EMBAssY
No. 128 Berlin, August 10, 1922

MR. CHANCELLOR:

I have the honor to acknowledge the receipt of your note of today’s date
transmitting the draft of the agreement enclosed to you in my note of June 23,
as modified as a result of the negotiations that have been carried on between
us.

In accordance with the instructions that I have received from my Gov-
ernment, I am authorized by the President to state that he has no intention of
pressing against Germany or of presenting to the Commission established
under the claims agreement any claims not covered by the Treaty of Au-
gust 25, 1921, or any claims falling within Paragraphs 5 to 7, inclusive, of
the annex following Article 244 of the Treaty of Versailles.

With regard to your suggestion that the Commission shall only consider
such claims as are presented to it within six months after its first meeting, as
provided for in Article IIT, I have the honor to inform you that I am now in
receipt of instructions from my Government to the effect that it agrees that
notices of all claims to be presented to the Commission must be filed within
the period of six months as above stated.

I avail myself once more of the opportunity to renew to you, Mr. Chancel-
lor, the assurances of my most distinguished consideration.

A. B. Houcuron
Dr.WirTH
Chancellor of the German Empire
Berlin



