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SEPARABILITY CLAUSE

Skc. 303. If any provision of this Act, or the application thereof
to any person or circumstances, is held invalid, the remainder of
the Act, and the application of such provision to other persons or
circumstances, shall not be affected thereby.

SHORT TITLE

Sec. 304. This Act may be cited as the “ National Industrial
Recovery Act.”
Approved, June 16, 1933, 11:55 a.m.

[CHAPTER 91.]
AN ACT
To relieve the existing national emergency in relation to interstate railroad

transportation, and to amend sections 5, 15a, and 19a of the Interstate Com-
merce Act, as amended.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “ Emergency Railroad Transportation Act, 1933.”

TITLE I—-EMERGENCY POWERS

SecTioN 1. As used in this title—

(a) The term “ Commission” means the Interstate Commerce
Commission.

(b) The term “ Coordinator ” means the Federal Coordinator of
Transportation hereinafter provided for.

(¢) The term “ committee ” means any one of the regional coordi-
nating committees hereinafter provided for.

(d) The term “carrier ” means any common carrier by railroad
subject to the provisions of the Interstate Commerce Act, as amended,
including any receiver or trustee thereof.

(e) The term “ subsidiary ” means any company which is directly
or indirectly controlled by, or affiliated with, any carrier or carriers.
For the purpose of the foregoing definition a company shall be
deemed to be affiliated with a carrier if so affiliated within the mean-
ing of paragraph (SK of section 5 of the Interstate Commerce Act,
as amended by this Act.

(f) The term “ employee ” includes every person in the service of
a carrier (subject to its continuing authority to supervise and direct
the manner of rendition of his service) who performs any work
defined as that of an employee or subordinate official in accordance
with the provisions of the Railway Labor Act.

(g) The term “ State commission ” means the commission, board,
or official, by whatever name designated, exercising power to regulate
the rates or service of common carriers by railroag under the laws of
any State.

gEC. 2. In order to foster and protect interstate commerce in rela-
tion to railroad transportation by preventing and relieving obstruc-
tions and burdens thereon resulting from the present acute economic
emergency, and in order to safeguard and maintain an adequate

national system of transportation, there is hereby created the office c

of Federal Coordinator of Transportation, who shall be appointed by
the President, by and with the advice and consent of the Senate, or be
designated by the President from the membership of the Commission.
If so designated, the Coordinator shall be relieved from other duties
as Commissioner during his term of service to such extent as the
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President may direct; except that the Coordinator shall not sit as a
member of the Commission in any proceedings for the review or sus-
pension of any order issued by him as Coordinator. The Coordina-
tor shall have such powers and duties as are hereinafter set forth and
prescribed, and may, with the approval of the President, and with-
out regard to the civil service laws and the Classification Act of 1923,
as amended, appoint and fix the compensation of such assistants and
agents, in addition to the assistance provided by the Commission,
as may be necessary to the performance of his duties under this
Act. The office of the Coordinator shall be in Washington, District
of Columbia, and the Commission shall provide such office space,
facilities, and assistance as he may request and it is able to furnish.
The Coordinator shall receive such compensation as the President
shall fix, except that if designated from the Commission, he shall
receive no compensation in addition to that which he receives as a
member of the Commission.

Src. 8. The Coordinator shall divide the lines of the carriers
into three groups, to wit, an eastern group, a southern group,
and a western group, and may from time to time make such
changes or subdivisions in such groups as he may deem to be neces-
sary or desirable. At the earliest practicable date after the Coordi-
nator shall have initially designated such groups, three regional
coordinating committees shall be created, one for each group, and
each committee shall consist of five regular members and two special
members. The carriers in each group, acting each through its board
of directors or its receiver or receivers or trustee or trustees or
through an officer or officers designated for the purpose by such
board, shall select the regular members of the committee representing
that group, and shall prescribe the rules under which such committee
shall operate; but no railroad system shall have more than one rep-
resentative on any such committee. In such selection each carrier
shall have a vote in proportion to- its mileage lying within the
group. The two special members of each committee shall be
selected in such manmner as the Coordinator may approve, one to
represent the steam railroads within the group which had in
1932 railway operating revenues of less than $1,000,000 and the
other to represent electric railways within the group not owned
by a steam railroad or operated as a part of a general steam
railroad system of transportation. Fach such special member shall
have reasonable notice of all meetings of his committee at which
any matter affecting any carrier which he represents is to be con-
sidered, and may participate in the consideration and disposi-
tion of such matter. Members of the committees may be removed
from office and vacancies may be filled in like manner.

Sgo. 4. The purposes of this title are (1) to encourage and
promote or require action on the part of the carriers and of subsidi-
aries subject to the Interstate Commerce Act, as amended, which will
(a) avold unnecessary duplication of services and facilities of
whatsoever nature and permit the joint use of terminals and track-
age incident thereto or requisite to such joint use: Provided, That no
routes now existing shall be eliminated except with the consent of
all participating lines or upon order of the Coordinator, (b) eontrol
allowances, accessorial services and the charges therefor, and other
practices affecting service or operation, to the end that undue
impairment of net earnings may be prevented, and (c) avoid
other wastes and preventable expense; (2) to promocte financial
reorganization of the carriers, with due regard to legal rights, so
as to reduce fixed charges te the extent required by the public inter-
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est and improve carrier credit; and (3) to provide for the immediate
study of other means of improving conditions surrounding trans-
portation in all its forms and the preparation of plans therefor.

Srkc. 5. It shall be the duty of the committees on their own initia-
tive, severally within each group and jointly where more than one
group is affected, to carry out the purposes set forth in subdivision
(1) of section 4, so far as such action can be voluntarily accom-
plished by the carriers. In such instances as the committees are
unable, for any reason, legal or otherwise, to carry out such pur-
goses by such voluntary action, they shall recommend to the Coor-

inator that he give appropriate directions to the carriers or subsidi-
aries subject to the Interstate Commerce Act, as amended, by order;
and the Coordinator is hereby authorized and directed to issue
and enforce such orders if he finds them to be consistent with
the public interest and in furtherance of the purposes of this title.

Sec, 6. (a) The Coordinator shall confer freely with the com-
mittees and give them the benefit of his advice and assistance.
At his request, the committees, the carriers, the subsidiaries, and the
Commission shall furnish him, or his assistants and agents, such
information and reports as he may desire in investigating any matter
within the scope of his duties under this title; and the Coordinator,
his assistants, and agents, and the Commission, shall at all times have
access to all accounts, records, and memoranda of the carriers and
subsidiaries. If, in any instance, a committee has not acted with
respect to any matter which the Coordinator has brought to its
attention and upon which he is of the opinion that it should have
acted, under the provisions of section 5, he is hereby authorized and
directed to issue and enforce such order, giving appropriate direc-
tions to the carriers and subsidiaries subject to the Interstate Com-
merce Act, as amended, with respect to such matter, as he shall find
to be consistent with the public interest.

(b) Insofar as may be necessary for the purposes of this title,
the Commission and the members and examiners thereof shall
have the same power to administer oaths and require by subpena
the attendance and testimony of witnesses and the production of
books, papers, tariffs, contracts, agreements, and documents and to
take testimony by deposition, relating to any matter under investi-
gation, as though such matter arose under the Interstate Commerce
Act, as amended and supplemented; and any person subpenaed or
testifying in connection with any matter under investigation under
this title shall have the same rights, privileges, and immunities
and be subject to the same duties, liabilities, and penalties as are
provided in the case of persons subpenaed or testifying in con-
nection with any matter under investigation under the Interstate
Commerce Act, as amended.

Skc. 7. (a) A labor committee for each regional group of car-
riers may be selected by those railroad labor organizations which,
as representatives duly designated and authorized to act in accord-
ance with the requirements of the Railway Labor Act, entered into
the agreements of January 31, 1932, and December 21, 1932, with
duly authorized representatives of the carriers, determining the wage
payments of the employees of the carriers. A similar labor com-
mittee for each regional group of carriers may be selected by such
other railroad labor organizations as may be duly designated and
authorized to represent employees in accordance with the require-
ments of the Railway Labor Act. It shall be the duty of the regional
coordinating commttees and the Coordinator to give reasonable
notice to, and to confer with, the appropriate regional labor com-
mittee or committees upon the subject matter prior to taking any
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action or issuing any order which will affect the interest of the
employees, and to afford the said labor committee or committees
reasonable opportunity to present views upon said contemplated
action or order.

(b) The number of employees in the service of a carrier shall not
be reduced by reason of any action taken pursuant to the authority
of this title below the number as shown by the pay rolls of employees
in service during the month of May, 1933, after deducting the num-
ber who have been removed from the pay rolls after the effective
date of this Act by reason of death, normal retirements, or resigna-
tion, but not more in any one year than 5 per centum of said number
in service during May, 1933; nor shall any employee in such service
be deprived of employment such as he had during said month of
May or be in a worse position with respect to his compensation for
such employment, by reason of any action taken pursuant to the
authority conferred by this title.

(c¢) The Coordinator is authorized and directed to establish reg-
ional boards of adjustment whenever and wherever action taken
pursuant to the authority conferred by this title creates condi-
tions that make necessary such boards of adjustment to settle con-
troversies between carriers and employees. Carriers and their
employees shall have equal representation on such boards of adjust-
ment for settlement of such controversies, and said boards shall
exercise the functions of boards of adjustment provided for by the
Railway Labor Act.

(d) The Coordinator is authorized and directed to provide means
for determining the amount of, and to require the carriers to make
just compensation for, property losses and expenses imposed upon
employees by reason of transfers of work from one locality to another
in carrying out the purposes of this title.

(e) Carriers, whether under control of a judge, trustee, receiver,
or private management, shall be required to comply with the pro-
visions of the Railway Labor Act and with the provisions of section
71, paragraphs (o), (p), and (q), of the Act approved March 3, 1933,
entitled “An Act to amend an Act entitled ‘An Act to establish a
uniform sgstem of bankruptcy throughout the United States’,
approved July 1, 1898, and Acts amendatory thereof and supple-
mentary thereto.”

Sro. 8. Any order issued by the Coordinator pursuant to this title
shall be made Eubhc in such reasonable manner as he may deter-
mine and shall become effective as of such date, not less than twenty
days from the date of such publication, ag the Coordinator shall
prescribe in the order; and such order shall remain in effect until
it is vacated by him or suspended or set aside by the Commission
or other lawful authority, as hereinafter provided, and such order
may include provision for the creation and administration of such
just pooling arran%ements‘or for such just compensation for the
use 0 }froperty or for carrier services as he may deem necessary or
desirable and in furtherance of the purposes o:éy this title.

_Swc. 9. Any interested party, including, among others, any car-
rier, subsidiary, shipper, or employee, or any group of carriers, ship-

ers, or employees, or any State commission, or the Governor of any

tate, or the official representative or representatives of any political
subdivision thereof, dissatisfied with any order of the Coordinator
may, at any time prior to the effective date of the order, file a petition
with the Commission asking that such order be reviewed and sus-
pended pending such review, and stating fully the reasons therefor.
Such petitions shall be governed by such general rules as the Com-
mission may establish, If the Commission, upon considering such



73d CONGRESS. SESS.I. CH. 91. JUNE 16, 1933.

petition and any answer or answers thereto, finds reason to believe
that the order may be unjust to the petitioner or inconsistent with
the public interest, the Commission is hereby authorized to grant
such review and, in its discretion, the Commission may suspend the
order if it finds immediate enforcement thereof would result in
irreparable damage to the petitioner or work grave injury to the
public interest, but if the Commission suspends an order, it shall
expedite the hearing and decision on that order as much as possible.
Thereupon the Commission shall, after due notice and a public
hearing, review the order and take such action in accord with the
purposes of this title as it finds to be just and consistent with the
public interest, either confirming the order or setting it aside or
reissuing it in modified form, and any order so confirmed or reissued
shall thereafter remain in effect until vacated or modified by the
Commission.

Sec. 10. (a) The carriers or subsidiaries subject to the Interstate
Commerce Act, as amended, affected by any order of the Coordinator
or Commission made pursuant to this title shall, so long as such
order is in effect, be, and they are hereby, relieved from the operation
of the antitrust laws, as designated in section 1 of the Act entitled
“An Act to supplement existing laws against unlawful restraints
and monopolies, and for other purposes ”, approved October 15, 1914,
and of all other restraints or prohibitions by law, State or Federal,
other than such as are for the protection of the public health or
safety, in so far as may be necessary to enable them to do anything
authorized or required by such order made pursuant to this title:
Provided, however, That nothing herein shall be construed to repeal,
amend, suspend, or modify any of the requirements of the Railway
Labor Act or the duties and obligations imposed thereunder or
through contracts entered into in accordance with the provisions of
said Act.

(b) The Coordinator shall issue no order which shall have the
effect of relieving any carrier or subsidiary from the operation of the
law of any State or of any order of any State commission until he
has advised the State commission of said State, or the Governor of
said State if there be no such commission, that such order is in
contemplation, and shall afford the State commission or Governor so
notified reasonable opportunity to present views and information
bearing upon such contemplated order, nor unless such order is
necessary, in his opinion, to prevent or remove an obstruction to or
a burden upon interstate commerce.

Skc. 11. Nothing in this title shall be construed to relieve any
carrier from any contractual obligation which it may have assumed,
prior to the enactment of this Act, with regard to the location or
maintenance of offices, shops, or roundhouses at any point.

Sec. 12. The willful failure or refusal of any carrier or subsidiary
or of any officer or employee of any carrier or subsidiary to comply
with the terms of any order of the Coordinator or of the Commission
made pursuant to this title shall be a misdemeanor, and upon con-
viction thereof the carrier, subsidiary, or person offending shall be
subject to a fine of not less than $1,000 or more than $20,000 for
each offense, and each day during which such carrier, subsidiary,
or person shall willfully fail or refuse to comply with the terms
of such order shall constitute a separate offense. It shall be the
duty of any district attorney of the United States to whom the
Coordinator or the Commission may apply to institute in the

roper court and to prosecute under the direction of the Attorney
aeneral of the United States all necessary pr i for
enforcement of the provisions of this title and for the punishment
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Paymentofexpenses. of all violations thereof, and the costs and expenses of such prosecu-
tion shall be paid out of the appropriation for the expense of the
Proo. . courts of the United States: Provided, That nothing in this title
retnaa 13 rondes ser shall be construed to require any employee or officer of any carrier
vioss, ste. to render labor or service without his consent, or to authorize the
issuance of any orders requiring such service, or to make illegal the
failure or refusal of any employee individually, or any number of
employees collectively, to render labor or services.
Study of means of  Spo, 18, It shall further be the duty of tl}e Coorf?hnatqr, and he
bomade. 7 is hereby authorized and directed, forthwith to investigate and
consider means, not provided for in this title, of improving trans-
portation conditions throughout the country, including cost finding
in rail transportation and the ability, financial or otherwise, of the
carriers to improve their properties and furnish service and charge
rates which will promote the commerce and industry of the country
and including, also, the stability of railroad labor employment and
Recommendations to other improvement of railroad labor conditions and relations; and
be submitied. from time to time he shall submit to the Commission such recom-
mendations calling for further legislation to these ends as he may
deem necessary or desirable in the public interest. The Commission
phransmission 10 gholl promptly transmit such recommendations, together with its
T comments thereon, to the President and to the Congress.
Expenses of Coordi-  Sgc, 14. The expenses of the Coordinator except so far as they
e, D 211 are borne by the Commission in accordance with the provisions of
section 2, but not including the expenses of the coordinating com-
mittees, shall be allowed and paid, on the presentation of itemized
Fund, obtained from vouchers therefor approved by the Coordinator, out of a fund
assessments on carziers. olhytained from assessments on the carriers, and said fund is hereby
appropriated for the payment of such expenses. It shall be the
Basis of computa- Guty of each carrier, within thirty days after the date of enactment
tion. of this Act, to pay into this fund, for the first year of the operation
Post, . 954 of this title, one and one-half dollars for every mile of road operated
by it on December 31, 1932, as reported to the Commission, and to
pay into said fund within thirty days after the expiration of such
year a proportional amount covering any period of extension of this
Post, p. 217, title by proclamation of the President under section 17, and it shall
be the duty of the Secretary of the Treasury to collect such assess-
pPromatazetnmmofany. ments. Any amount remaining in the fund when this title ceases to
. bave effect shall be returned by the Secretary of the Treasury to the
gres tromsportation, carriers in proportion to their contributions. The carriers and the
negor, nssistants, ote. Eullman Company shall be permitted, anything in the Interstate
Vol. 85,60, waived. Commerce Act, as amended, to the contrary notwithstanding, to
provide free transportation and other carrier service to the Coordi-
nator and his assistants and agents and to the employees of the Com-
migsion when engaged in the service of the Coordinator.
ilpams to carriers de. Sec. 15, The Commission shall not approve a loan to a carrier
organization eusontin. under the Reconstruction Finance Corporation Act, as amended, if
Vol 47, p. 7. it is of the opinion that such carrier is in need of financial reorgan-
Drovisn. . 4o ization in the public interest: Provided, however, That the term
include receiver, ete. . ° carrier ” as used in this section shall not include a receiver or trustee.
gouourt Teview of o Qpe. 16, Any final order made under this title shall be subject to
the same right of relief in court by any party in interest as is now
provided in respect to orders of the Commission made under the
oToune of suits on Interstate Commerce Act, as amended. The provisions of the Urgent
or Commission.  © Deeficiencies Appropriation Act of October 22, 1913 (38 Stat.L.
g 2 P 2% 918 shall be applicable to any proceeding in court brought to sas-
pend or set aside any order of the Coordinator or of the Commission
entered pursuant to the provisions of this title.
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Sec. 17. This title shall cease to have effect at the end of one year
after the effective date, unless extended by a proclamation of the
President for one year or any part thereof, but orders of the Coordi-
nator or of the Commission made thereunder shall continue in effect
until vacated by the Commission or set aside by other lawful author-
ity, but notwithstanding the provisions of section 10 no such order
shall operate to relieve any carrier from the effect of any State law
or of any order of a State commission enacted or made after this
title ceases to have effect.

TITLE II—AMENDMENTS TOTINTERSTATE COMMERCE
AC

Skctron 201. Section 5 of the Interstate Commerce Act, as amended
(U.S.C., title 49, sec. 5), is amended by striking out paragraphs (2)
and (3) and by renumbering paragraphs (4) and (5) as paragraphs
(2) and (3), respectively, and by striking out the last sentence of the
paragraph so renumbered as paragraph (3).

Sec. 202. Such section 5 is further amended by striking out
paragraphs (6), (7), and (8), and by inserting in lieu thereof the
following paragraphs:

“(4) (a) It shall be lawful, with the approval and authorization
of the Commission, as provided in subdivision (b), for two or more
carriers to consolidate or merge their properties, or any part thereof,
into one corporation for the ownership, management, and operation
of the properties theretofore in separate ownership; or for any
carrier, or two or Iore carriers jointly, to purchase, lease, or con-
tract to operate the properties, or any part thereof, of another; or
for any carrier, or two or more carriers jointly, to acquire control
of another through purchase of its stock; or for a corporation which

is not a carrier to acquire control of two or more carriers through

ownership of their stock; or for a corporation which is not a carrier
and which has control of one or more carriers to acquire control of
another carrier through ownership of its stock.

“ (b) Whenever a consolidation, merger, purchase, lease, operating
contract, or acquisition of control is proposed under subdivision (2),
the carrier or carriers or corporation sceking authority therefor shall
present an application to the Commission, and thereupon the Com-
mission shall notify the Governor of each State in which any part
of the properties of the carriers involved in the proposed transaction
is situated, and also such carriers and the applicant or applicants,
of the time and place for a public hearing. If after such hearing
the Commission finds that, subject to such terms and conditions and
such modifications as it shall find to be just and reasonable, the pro-
posed consolidation, merger, purchase, lease, operating contract, or
acquisition of control will be in harmony with and in furtherance
of the plan for the consolidation of railway properties established
pursuant to paragraph (3), and will promote the public interest, it
may enter an order approving and authorizing such consolidation,
merger, purchase, lease, operating contract, or acquisition of control,
upon the terms and conditions and with the modifications so found
to be just and reasonable.

“ (5) Whenever a corporation which is not a carrier is authorized,
by an order entered under paragraph (4), to acquire control of any
carrier or of two or more carriers, such corporation thereafter shall,
to the extent provided by the Commission, for the purposes of para-
graphs (1) to (10), inclusive, of section 20 (relating to reports,
accounts, and so forth, of carriers), including the penalties appli-
cable in the case of violations of such paragraphs, be considered as
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a common carrier subject to the provisions of this Act, and for the
 As to issues of seouri- pyrposes of paragraphs (2) to (11), inclusive, of section 20a (relat-
ties, liabilities, ete- ing to issues of securities and assumptions of liability pf carriers),
including the penalties applicable in the case of violations of such
.To be treated a5 3 paragraphs, be considered as a ¢ carrier’ as such term is defined in
carmer. paragraph (1) of such section, and be treated as such by the Com-
mission in the administration of the paragraphs specified. In the
Assumption of obll- gpplication of such provisions of section 20a in the case of any sqc-h
garions. corporation the Commission shall authorize the issue or assumption
applied for only if it finds that such issue or assumption is consistent
with the proper performance by each carrier which is under the con-
trol of such corporation of its service to the public as a common car-
rier, will not impair the ability of any such carrier to perform such

service, and is otherwise compatible with the public interest. )
Conirdl or manage-  “ (6) It shall be unlawful for any person, except as provided in
ment uniflcabion of W0 paragraph (4), to accomplish or effectuate, or to participate in accom-
plishing or effectuating, the control or management in a common
Interest of any two or more carriers, however such result is attained,
whether directly or indirectly, by use of common directors, officers,
or stockholders, a holding or investment company or companies, a
voting trust or trusts, or in any other manner whatscever. It shall
be unlawful to continue to maintain control or management accom-
plished or effectuated after the enactment of this amendatory para-
graph and in violation of its provisions. As used in this paragraph
“Control or manage- and paragraph (7), the words ¢control or management’ shall be

ment”, eonstrued- — comstrued to include the power to exercise control or management.
Transactions desmed (7} For the purposes of paragraphs (6) and (11), but not in
et ™ anywise limiting the application thereof, any transaction shall be
deemed to accomplish or effectuate the control or management in a

common interest of two carriers—

“(a) If such transaction is by a carrier, and if the effect of such
transaction is to place such carrier and persons affiliated with if,
taken together, in control of another carrier.

“ (b) If such transaction is by a person affiliated with a carrier,
and 1if the effect of such transaction is to place such carrier and per-
sons affiliated with it, taken together, in control of another carrier,

“(c) If such transaction is by two or more persons acting together,
one of whom is a carrier or is affiliated with a carrier, and if the effect
of such transaction is to place such persons and carriers and persons
affiliated with any one of them and persons affiliated with any such

. , uffiliated carrier, taken together, in control of another carrier.
dofima ot persan”, €(8) For the purposes of paragraph (7) a person shall be held
to be affiliated with a carrier if, by reason of the relationship of such
person, to such carrier (whether gy reason of the method of, or cir-
cumstances surrounding organization or operation, or whether estab-
lished through common directors, officers, or stockholders, a voting
trust or trusts, a holding or investment company or companies, or
any other direct or indirect means), it is reasonable to believe that
the affairs of any carrier of which control may be acquired by such
' person will be managed in the interest of such other carrier.
roinaerial whethes “(9) For the purposes of paragraphs (6), (7) ,, (8), and (11),
relate to direct or indi- Wherever reference is made to control it is immaterial whether such
mt control is direet or Indirect. As used in this paragraph and para-
Controlconsiraed- — oraphs (7), (8), and (11) the term ‘control’ shall be construed to
o include the power to exercise control.
thomagetions am- “(10) The Commission is hereby authorized, upon complaint or
upon its own inifiative without complaint, but after notice and
hearing, to investigate and determine whether any person is violating
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the provisions of paragraph (6). If the Commission finds after such
investigation that such person is violating the provisions of such
paragraph, it shall by order require such person to take such action
as may be necessary, in the opinion of the Commission, to prevent
continuance of such violation.

“(11) For the proper protection and in furtherance of the plan
for the consolidation of railway properties established pursuant to
paragraph (3) and the regulation of interstate commerce in accord-
ance therewith, the Commission is hereby authorized, upon com-
plaint or upon its own initiative without complaint, but after notice
and hearing, to investigate and determine whether the holding by
any person of stock or other share capital of any carrier (unless
acquired with the approval of the Commission) has the effect (a)
of subjecting such carrier to the control of another carrier or to
common control with another carrier, and (b) of preventing or
hindering the carrying out of any part of such plan or of impairing
the independence, one of another, of the systems provided for in such
plan. If the Commission finds after such investigation that such
holding has the effects described, it shall by order provide for
restricting the exercise of the voting power of such person with
respect to such stock or other share capital (by requiring the deposit
thereof with a trustee, or by other appropriate means) to the extent
n&cessary to prevent such holding from continuing to have such
efiects.

“(12) If in the course of any proceeding under this section before
the Commission, or of any proceeding before a court in enforcement
of an order entered by the Commission under this section, it appears
that since the beginning of such proceeding the plan for consolida-
tion has been reopened under paragraph (3) for changes or modi-
fications with respect to the allocation of the properties of any
carrier involved in such proceeding, then such proceeding may be
suspended.

“(13) The district courts of the United States shall have juris-
diction upon the application of the Commission, alleging a violation
of any of the provisions of this section or disobedience of any order
issueg7 by the Commission thereunder by any person, to issue such
writs of injunction or other proper process, mandatory or otherwise,
as may be necessary to restrain such person from violation of such
provision or to compel obedience to such order.

“(14) The Commission may from time to time, for good cause
shown, make such orders, supplemental to any order made under
paragraph (1), (4), (10), or (11), as it may deem necessary or
approprnate.

“(15) The carriers and any corporation affected by any order
made under the foregoing provisions of this section shall be, and
they are hereby, relieved from the operation of the antitrust laws as
designated in section 1 of the Act entitled ‘An Act to supplement
existing laws against unlawful restraints and monopolies, and for
other purposes’, approved October 15, 1914, and of all other
restraints or prohibitions by or imposed under authority of law,
State or Federal, insofar as may be necessary to enable them to do
anything authorized or r uireg by such order.

“(16) If any provision of the foregoing paragraphs of this section,
or the application thereof to any person or circumstances, is held
invalid, the other provisions of such paragraphs, and the application
of such provision to any other person or circumstances, shall not be
affected thereby.

- “(17) As used in paragraphs (4) to (16), inclusive, the term
¢ person ’ includes an individual, partnership, association, joint-stock
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“Carrier.” company, or corporation, and the term ‘carrier’ means a carrier by
railroad snbject to this Act.” ]

Designated  para-  Smo, 208. Such section 5 is further amended by rqnumbf-rmg as
S i5,p. 27, paragraph (18) the paragraph added by the Act entitled “An Act
U.8.C., p. 1056. to amend section 407 of the Transportation Act of 19207, approved
June 10, 1921, and by renumbering the remaining three paragraphs

as paragraphs (19), (20), and (21), respectively.
Interstate Commerce  Sgpc, 204 The provisions of the Interstate Commerce Act, as

*¥rovisions, s amended, and of all other applicable F ederal statutes, as in force
amended, to remain in 41501 to the enactment of this title, shall remain in force, as though
this title had not been enacted, with respect to the acquisition by any
carrier, prior to the enactment of this title, of the control of any
other carrier or carriers.
L fL » 4% Sgo, 205, Section 15a of the Interstate Commerce Act, as amended
U.S.C., p. 1653. (U.8.C., title 49, sec. 15a), is amended to read as follows:
““Rates” defined. “Sgc. 15a. (1) When used in this section, the term * rates > means
rates, fares, and charges, and all classifications, regulations, and prac-
. tices rel%ting thereto. ’ " ¢ wnd .
Fairreturn fox car- ¢ (9} Jp the exercise of its power to prescribe just and reasonable
Totming, T 1 deter rate(s 1);he Commission shall gige due cox?sideration, among other fac-
tors, to the effect of rates on the movement of traffic; to the need, in
the public interest, of adequate and efficient railway transportation
service at the lowest cost consistent with the furnishing of such
service; and to the need of revenues sufficient to enable the carriers,
under h?nest, economical, and efficient management, to provide such
service.

Sums heretofore paid e ,
by cacriers to Commis:  SEC. 206, {a) All moneys which were recoverable by and paysble

i be et 2 to the Interstate Commerce Commission, under paragraph (6) of
U.8.C., p. 1663, section 15a of the Interstate Commerce Act, as in force prior to the
enactment of this title, shall cease to be so recoverable and payable;
and all proceedings pending for the recovery of any such moneys
criduidation of gen- shall be terminated. The general railroad contingent fund estab-
fand, TP Tished under such section shall be liquidated and the Secretary of the
Treasury shall distribute the moneys in such fund among the carriers
which have made payments under such section, so that each such car-
rier shall receive an amount bearing the same ratio to the total
amount in such fund that the total of amounts paid under such
section by such carrier bears to the total of amounts paid under
such section by all carriers; except that if the total amount in such
coiStribution among fund exceeds the total of amounts paid under such section by all
) carriers such excess shall be distributed among such carriers upon
the basis of the average rate of earnings (as determined by the Sec-
retary of the Treasury) on the investment of the moneys in such

fund and differences in dates of payments by such carriers.
o B Jiabilities for pe- (b) The income, war-profits, and excess-profits tax liabilities for
1620; computation. ~ a1y taxable period ending after February 28, 1920, of the carriers
: and corporations whose income, war-profits, or excess-profits tax
Liabilities were affected by section 15a of the Interstate Commerce
Act, as in force prior to the enactment of this Act, shall be com-
poums exluded from puted as if such section had never been enacted, except that, in the
- ’ case of carriers or corporations which have made payments under
paragraph (6) of such section, an amount equal to such payments
Distibutions i shall be excluded from gross income for the taxable periods with
cuded. o o0e ™ respect to which they were made. All distributions made to car-
riers in accordance with subdivision (a) of this section shall be
o included in the gross income of the carriers for the taxable period
ﬁfggﬁgggg on affect in which this Act is enacted. The provisions of this subdivision
shall not be held to affect (1) the statutes of limitations with respect
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to the assessment, collection, refund, or credit of income, war-profits
or excess-profits taxes or (2) the liabilities for such taxes of any car-
riers or corporations if such liabilities were determined prior to the
enactment of this Act in accordance with section 1106 (b) of the
Revenue Act of 1926 or section 606 of the Revenue Act of 1928, or in
accordance with a final judgment of a court, an order of the Board
of Tax Appeals which had become final, or an offer in compromise
duly accepted in accordance with law.

Sec. 207. Paragraph {?) of section 19a of the Interstate Com-
merce Act, as amended (U.
read as follows:

“(a) That the Commission shall, as hereinafter provided, investi-
gate, ascertain, and report the value of all the property owned or
used by every common carrier subject to the provisions of this Act,
except any street, suburban, or interurban electric railway which is
not operated as a part of a general steam railroad system of trans-
portation; but the Commission may in its discretion investigate,
ascertain, and report the value of the property owned or used by
any such electric railway subject to the provisions of this Act when-
ever in its judgment such action is desirable in the public interest.
To enable the Commission to make such investigation and report,
it is authorized to employ such experts and other assistants as may
be necessary. The Commission may appoint examiners who shall
have power to administer oaths, examine witnesses, and take testi-
mony. The Commission shall, subject to the exception hereinbefore
provided for in the case of electric railways, make an inventory
which shall list the property of every common carrier subject to the
provisions of this Act in detail, and show the value thereof as here-
inafter provided, and shall classify the physical property, as nearly
as practicable, in conformity with the classification of expenditures
for road and equipment, as prescribed by the Interstate Commerce
Commission.”

Sec. 208. Paragraphs (f) and (g) of such section 19a, as amenderl
(U.S.C,, title 49, sec. 19a (), (g) i are amended to read as follows:

“(f) Upon completion of the original valuations herein provided
for, the Commission shall thereafter keep itself informed of all new
construction, extensions, improvements, retirements, or other changes
in the condition, quantity, use, and classification of the property of
all common carriers as to which original valuations have been made,
and of the cost of all additions and betterments thereto and of all
changes in the investment therein, and may keep itself informed of
current changes in costs and values of railroad properties, in order
that it may have available at all times the information deemed by it
to be necessary to enable it to revise and correct its previous inven-
tories, classifications, and values of the properties; and when deemed
necessary, may revise, correct, and supplement any of its inventories
and valuations.

“(g) To enable the Commission to carry out the provisions of the
preceding paragraph, every common carrier subject to the provi-
sions of this Act shall make such reg)orts and furnish such informa-
tion as the Commission may require.”

Sec. 209. If any provision of this Act, or the application thereof
to any person or circumstances, is held invalid, the other provisions
of this Act or the application of such provision to any other person
or circumstances shall not be affected thereby. '

Approved, June 16, 1933, 12:05 p.m.

S.C., title 49, sec. 19a (a)), is amended to ™
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