
FORTY-THIRD CONGRESS. SESS. II. CH. 149, 150, 151. 1875.

CHAP. 149.-An act to provide for deducting any debt due the United States from March 3, 1875.
any judgment recovered against the United States by such debtor.

Be it enacted by the Senate and House of Representatives of the United mont of d
States of America in Congress assembled, That when any final.judgment deU.S.tobewith-
recovered against the United States or other claim duly allowed by held by Secretary
legal authority, shall be presented to the Secretary of the Treasury for of Treasury in
payment, and the plaintiff or claimant therein shall be indebted to the paying judgments,
United States in any manner, whether as principal or surety, it shall &gnt of debtor
be the duty of the Secretary to withhold payment of an amount of such
judgment or claim equal to the debt thus due to the United States; and
if such plaintiff or claimant assents to such set off, and discharges his
judgment or an amount thereof equal to said debt or claim, the Secre- Secretary to exe-
tary shall execute a discharge of the debt due from the plaintiff to the cute discharge,
United States. But if such plaintiff, or claimant, denies his indebted- when.
ness to the United States, or refuses to consent 'to the set-off, then the A d d i t i o na 1
Secretary shall withhold payment of such further amount of such judg- amount to be with-
ment, or claim, as in his opinion will be sufficient to cover all legal held when claim-
charges and costs in prosecuting the debt of the United States to final ant denies debt.
judgment. And if such debt is not already in suit, it shall be the duty Duty of Secreta-
of the Secretary to cause legal proceedings to be immediately corn- ry to sue on debt.
menced to enforce the same, and to cause the same to be prosecuted to
final judgment 'with all reasonable dispatch. And if in such action Balance, ho w
judgment shall be rendered against the United States, or the amount paid to claimant
recovered for debt and costs shall be less than the amount so withheld ghenst jud me n toragainst U. S., or for
as before provided, the balance shall then be paid over to such plaint- less sumthanwith-
iff by such Secretary with six per cent interest, thereon for the time it held.
has been withheld from the plaintiff.

Approved, March 3,1875.

CHAP. 150.-An act to make East Pascagoula, in the State of Mississippi, a port March 3,1875.
of delivery in the District of Pearl River.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That from and after the pas- East Pascagoula
sage of this act East Pascagoula, in the State of Mississippi, in the dis- to be port of de-
trict of Pearl River, shall be a port of delivery for said district. livery.

Approved, March 3, 1875.

CHAP. 151.-An act to protect ornamental and other trees on Government reserva- March 3,1875.
tions and on lands purchased by the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That if any person or persons
shall knowingly and unlawfully cut, or shall knowingly aid, assist, or be
employed in unlawfully cutting, or shall wantonly destroy or injure, or
procure to be wantonly destroyed or injured, any timber-tree or any
shade or ornamental tree, or any other kind of tree, standing, growing,
or being upon any lands of the United States, which, in pursuance of
law, have been reserved, or which have been purchased by the United
States for any public use, every such person or persons so offending, on
conviction thereof before any circuit or district court of the United
States, shall, for every such offense, pay a fine not exceeding five hun-
dred dollars, or shall be imprisoned not exceeding twelve months.

SEc. 2. That if any person or persons shall knowingly and unlawfully
break or destroy any fence, wall, hedge, or gate inclosing any lands of
the United States, which have, in pursuance of any law, been reserved
or purchased by the United States for any public use, every such per-
son so offending, on conviction, shall, for every such offense, pay a fine
not1exceeding two hundred dollars, or be imprisoned not exceeding six
months.
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March 3, 1875. CHAP. 152.-An act granting to railroads the right of way through the public lands
* -- of the United States.

Be it enacted by the Senate and House of Representatives of the United
Right of way, States of America in Congress assembled, That the right of way through

materials, station- the public lands of the United States is hereby granted to any railroad
gr on n d , & c., company duly organized under the laws of any State or Territory, except
roads the District of Columbia, or by the Congress of the United States,

which shall have filed with the Secretary of the Interior a copy of its
articles of incorporation, and due proofs of its organization under the
same, to the extent of one hundred feet on each side of the central line
of said road ; also the right to take, from the public lands adjacent to
the line of said road, material, earth, stone, and timber necessary for
the construction of said railroad; also ground adjacent to such right of
way for station-buildings, depots, machine shops, side-tracks, turn-outs,
and water-stations, not to exceed in amount twenty acres for each sta-
tion, to the extent of one station for each ten miles of its road.

Rights of several SEC. 2. That any railroad company whose right of way, or whose
railroads through track or road-bed upon such right of way, passes through any canyon,
caflon, pass, or de- pass, or defile, shall not prevent any other railroad company from the

use and occupancy of the said canyop, pass, or defile, for the purposes
Crossingatgrade. of its road, in common with the road first located, or the crossing of

other railroads at grade. And the location of such right of way through
Wagon ro a d s, any canyon, pass, or defile shall not cause the disuse of any wagon or

rights of. other public highway now located therein, nor prevent the location
through the same of any such wagon road or highway where such road
or highway may be necessary for the public accommodation; and where
any change in the location of such wagon road is necessary to permit
the passage of such railroad through any canyon, pass, or defile, said
railroad company shall before entering upon the ground occupied by
such wagon road, cause the same to be reconstructed at its own expense
in the most favorable location, and in as perfect a manner as the orig-
inal road: Provided, That such expenses shall be equitably divided be-
tween any number of railroad companies occupying and using the
same canyon, pass, or defile.

Private 1 an d s SEC. 3. That the legislature of the proper Territory may provide for
und possessory the manner in which private lands aud possessory claims en the public
claimn, how con- lands of the United States may be condemned; and where such pro-

vision shall not have been made, such condemnation may be made in
1864, c. 210, s. 3, accordance with section three of the act entitled "An act to aid in the

v. 1i, p. .57. construction of a railroad and telegraph line from the Missouri River
to the Pacific Ocean, and to secure to the Government the use of the

Breaking fences, SEc. 3. That if any person or persons shall knowingly and.unlawfully
ic., and driving break, open, or destroy any gate, fence, hedge, or wall inclosing any lands
atds of U.°S ret of the United States, reserved or purchased as aforesaid, and shall drive
erved for public any cattle, horses, or hogs upon the lands aforesaid for the purpose of
se. destroying the grass or trees on the said grounds, or where they may

destroy the said grass or trees, or if any such person or persons shall
Permitting cat- knowingly permit his or their cattle, horses, or hogs to enter through

le, &o., tq enter any of said inclosures upon the lands of the United States aforesaid,
hroush inclosures where the said cattle, horses, or hogs may or can destroy the grass or
f sucI lands, trees or other property of the United States on the said land, every such

person or persons so offending, on conviction, shall pay a fine not exceed-
Punishment. ing five hundred dollars, or be imprisoned not exceeding twelve months:
Proviso. Provided, That nothing in this act shall be construed to apply to unsur-

veyed public lands and to public lands subject to pre-emption and
homestead laws, or to public lands subject to an act to promote the
development of the mining resources of the United States, approved
May tenth, eighteen hundred and seventy-two.

Approved, March 3, 1875.
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