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and-emoluments of lieutenants of cavalry for the first five years’ service,

qnd’ ‘wwh ghe rank, pay, and emoluments of captains of );avalry aftel’-

five years’ service ; and four medical store-keepers, with the same com-

pensation as is now provided by law; and all tlie original vacancies in Original vacan-
the grade of assistant surgeon shall be filled by selection by competitive ¢ies in grade of as-
examination ; and the Secretary of War is hereby authorized to appoint, :‘“?;*"gﬁ“gg*’?“» bow
from the enlisted men of the Army, or cause to be enlisted, as many ® Enlistment of has-
hosmtal-stewards as the service may require, to be permanently attached pital stewards.

to the Medical Department, under such regulations as the Secretary of

War may prescribe. And the number of contract-surgeons shall be lim-

ited to seventy-five on or before the first day of January in the year Contract-sur-
cighteen hundred and seventy-five; and thereafter no more than that B0 poet l;z?)l«tteq'
number shall be employed. , " o

8rc. 5. That the Ordnance Department shall consist of one Chief of
Ordnance, with the rank, pay, and emoluments of a brigadier-general ;  Ordnonce Depart-
three colonels, four lientenant-colonels, ten majors, twenty captains, ment. .
sixteen first lieutenants ; and all vacancies which may hereafter exist in ' icanciesin grado
the grade of firs lieutenant in said Department shall be filled by trans- f,ow 23%3?,‘;{:3 ant,
fer frout the line of the Army: Provided, That no appointment or pro- Examina!ionﬁ; for
motion in said Department shall hereafter be made until the officer or appointment or pro-
person s0 appainted or promoted shall have passed a satisfactory exam. motion.
ination before a board of ordnance-officers senior to himself.

SEC. 6. That no officer now in service shall be reduced in rank or Officers not to be
mustered out by reason of any provision of law herein made reducing hereby reduced in
the number of officers in any department or corps of the staff. raok or mustered

SEc. 7. That as vacancies shall occur in any of the grades of the °“§fo appointments
Ordnance and Medical Departments, no appointments shall be-made to to be made to fill
fill the same until the numbers in such grade shall be reduced to the vacancies in Ord.
nimbers which are fixed for permanent appointments by the provisions fu oo t“”dmmcd‘g-“;l
of this act; and thereafter the number of permanent officers in said Gorimena wnit
grades shall continue to conform to said reduced numbers,and all other
grades in said Ordnance and Medical Departments than those authorized oo 0y erage- §
by the provisions of this act shall cease to exist as soon as the same Ordnance f,fd M. i
shall become vacant by death, resignation or otherwise; and no appoint- cal Departments to
ment or promotion shall hereafter be made to fill any vacancy which coaso to exist when.
may occur therein.

Src. 8. That so much of section six of an aet entitled “An act making p. .1 o part of
appropriations for the support of the Army for the year ending June sections aot of 1860,
thirtieth, eighteen hundred and seventy, and for other purposes,” ch. 124, 'vol. xv, p.
approved March third, eighteen hundred and sixty-nine, as applies to 318
" the Ordiiance, Subsistence and Medical Departments of the Army be,
and the same is hereby, repealed : Provided, That this section repealing  proviso.
said section shall not apply to any.of the grades of the Medical or
Ordnance Departments which are omitted or abolished by the provisions
of this act.

Approved, June 23, 1874,

CHAP. 459.—An act for the creation of a court for the adjudication and disposibion  y,,4 93 1874
of certain moneys received into the Treasury under an award made by the tribunal ———
of arbitration constituted by virtue of the first article of the treaty concluded at Vol. xvii, p.863.
Washington the eighth of May, anno Domini eighteen hundred and seventy-one, be-
tween the United States of America and the Queen of Great Britain.

Be it enacted by the Senate and House of Representatives of the United _
States of America in Congress assembled, That the President of the United Courtof Commiis-
States be, and he is hereby authorized to nominate and, by and with sioners of Alabam
the advice and consent of the Senate, appoint five suitable persons, who Claims established.
shall constitute a court, to be known as_the ¢ Court of Commissioners
of Alabama Olaims” Bach of the judges and other officers of said Oath of office.
court shall take the oath of office prescribed by law to be taken by all ... . dwot
officors of the United States. The Presidentshall designate, by appoint- v designated” by
ment, one of the said judges to be presiding judge of the court; and President,
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Vacancies, 1o w 211 vacancies which may:occur in said court by reason of deagah,‘ resig-
filled. nation; or inability, or refusal or neglect of any or either of said judges
to discharge the duties of his position, shall be filled in the same man-
ner as vacancies occurring in offices under the Constitution of the

United States are filled. ) ) .

Court to be held ~ Sge, 2. That the said judges shall meet and organize said court in the
in Washington.  o5¢v of Washington, where the said court shall held its sittings. Three

Quorum. jadges of said court sball constitute a quorum for. the transaction of
Lhgroow ent %Thusiness, and the agreement of three shall be necessary to decide any
:a;;etg Gebido. ques-question arising before said court. . . .
tions. - SEo. 3. That the said court be, and it is hereby, anthorized to publish

Court to publish notice of its sessions, and to make all needful rules and regulations not
notice of sestions, ontravening the laws of the United States or the provisions of this act,
make rules and reg- for regulating the forms and mode of procedure before the said court,
ulations, &e. reg g tae o . ’

and for carrying into full and complete effect the provisions of this act.

Mode of proced- Such rules and mode of procedure shall conform, as far as practicable,
ure, to the mode of procedure and practice of the circuit courts of the United

Powers of court. States; and the said court is hereby vested with the same powers now

possessed by the circuit and district eourts of the United States to com-
pel the attendance and testimony of parties, claimants, and witnesses,
to preserve order, and to punish for contempts; and in all claims which

Complainant and ghall be presented before said court the person or persous prosecuting
respondent. sach claim shall be deemed the complainant and the United States shall

be deemed the respondent. And said court shall have power to compel

Production of the production of any books or papers deemed material to the consider-
books and papers.  ation of any claim or matter pending therein.

Seorion 4. That each of the said judges shall be paid monthly, at
the rate of six thousand dollars per annaum ; and they shall have a clerk,
who shall be appointed by the President, by and with the advice and
consent of the Senate, to be paid at the rate of three thousand dollars
per annum ; and the said court shall have authority to appoint one
Short-hand re-ghort-hand reporter, to be paid monthly, at the rate of two thousand

‘Pay of judges.”

Clerk.

porter. - five hundred dollars per annum; and said court shall be further
Office expenses, allowed the necessary actual expenses of office-rent, furniture, fuel, sta-
&, how paid. ©  tionery, and printing, and other necessary incidental expenses, to be

certified by the presiding judge of said court, and to be audited and
paid on vouchers under the direction of the Secretary of State.
Counsel on behalf SECTION 5. That the President may designate a counsellor-at-law, ad-
of the United States. mitted to practice in the Supreme Court of the United States to appear
as-counsel on behalf of the United States, and represent the interest of
the- Uovernment in said suit, and in all claims filed for indemnity for
losses, a§ provided by this act, subject to the supervision. and control
Allowanco for Of the Attorney General. Such Counsel shall receive for his services
services and ex-and expenses such reasonable allowance in each claim .as may be ap-
penses, how paid-  proved by the court, to be apportioned in each claim adjudicated, and
paid from said award upon the certificate of one of the judges. :
Marshal for Dis- SEOTION 6. That the marshal of the United States for the District o
trict of Columbia to Columbia, or his deputies, shall serve all process issued by said court,
serve process, &¢. preserve order in the place of sitting, and execute the orders of the said
court.
SeEcTION 7. That the said court shall proceed immediately after its
first meeting in the city of 'Washington, with all convenient dispateh, to
Docket of claims. arrange and docket the several claims admissible under this act, and to
Proceed in gs of congider the evidence which shall have been or which may be offered
court. by the respective claimants, and in opposition thereto, allowing such
Time for produc-further time for the production of such further evidence as may be
tion of evidence.  required and as it shall think reasonable and just, and shall thereupon
Award. proceed to determine and award upon each of said claims according to
the provisions of this act. s
Judgestoconvene, SECTION 8. That the judges of the court created by this act shall con-
when. vene in the city of Washington as soon as conveniently may be after

af’ggf] ‘;é of existence thejr appointment ; and the said court shall exist for one year from the
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date cf its first convening and organizing ; and should it be found im-

practicable to complete the work of the said court before the expiration ) .
of the said one year, the President may, by proclamation, extend the time may bo’ oxtonded
of the duration thereof to a period not more than six months beyond by proclamation not
the expiration of the said one year; and in such case all the provisions @0re than six
of this act shall be taken and held to be the same as though the con. ™% &
tinuance of the said court had been originally fixed by this act at the

limit to which it may be thus extended. - :

SeozIoN 9. That all records, docnments, or other papers which now - Records, docu-
are or hereafter, during the continuance of the court, may come into pos- ments, &e., from De-
session of the Department of State, in relation to such claims, and partment of State to
which shall be found necessary to the examination and adjudication of b¢dctiveredto court
the same, shall, upon the order or requisition of said court, be delivered &s. =~ .

to the court for that purpose, and to be given such weight as evidence
as the court shall think just.

SECTION 10. That each of the said judges shall have authority to ad- Authority of
minister oaths and affirmations, and to take the depositions of claim- judgesto administer
ants, parties, and witnesses, in. all matters pertaining to the presenta. 03ths, &o.
tion or examination of said claims; and if any person .shall knowingly
“and willfully swear or affirm falsely in such examination or deposition False awearing to
to any matter.or fact material to the investigation of the claim touching be deowed perjury.
which such person is examined, or if any person, whether claimant or
witness, shall so swear or affirm falsely to the contents of any'memorial,
petition, afidavit, deposition, or other paper containing any matter or
fact material in the examination of any claim pending before, or to be
presented before said court, or shall, in giving testimony, or in swearing
or affirming to-any deposition, affidavit, or other paper, before any offi-
cer authorized to administer oaths or to take such testimony, so swear
or affirm falgely to any matter or thing material in the examination of

“any claim pending or to be presented before said court, every such: per-

son so &wearing or affirming falsely as aforesaid shall be deemed guilty

of perjury, the same as if such false oath or affirmation bad been taken

in a judicial proceeding in any of the courts of the United States, and

shall be liable to indictment and tria) in the district or circuit court of
the United States for the district in which such perjury shall have been

committed, or in the proper courts of the United States for the Terri-

tory or District of Columbia in which such perjury shall have been com-
mitted, and shall, upon conviction, suffer such punishment as in nrovided Penalty.

by the laws of the United States for that. offense. .

" "SEoTION 11, That it shall be the duty of said court to receive and What claimsto be
esamine all claims admissable uvder this act that may be presented to received and exam-
it, directly resalting from damage caused by the so-called iusurgent ined. :
cruisers Alabama, Florida, and their tenders, and also all claims admissa- .
ble under this act directly resulting from damage caused by the so-called
insurgent cruiser Shenandoah after her departure from Melibourne on
the eighteenth day of February, eighteen hundred and sixty-five, and to )
decide upon the amount and validity of such claims, in conformity with Rales of decision.
the provisions hereinafter contained, and according to the principles of
law and the merits of the several cases. All claims shall be veritied by  Claims to be veri-
oath of the claimant, and filed in said court within six months next after fied and fled when.
the organization thereof, as provided in section eight of this act; and no
claim shall be received, docketed, or considered that shall have not

been so filed within the time aforesaid; but every such unrepresented: Unrepresentod
claim shall be deemed and held to be finallyand conclusively waived claims. :
and barred. ) . :

SECTION 12. That no claim ‘shall be admissable or allowed by 8aid  What cloims not
court for any loss or damage for or in respect to wlnch_ the party m_)urpd, to be admissible or
his assignees or legal representatives, shall have received compensation sllowed—~ domnity
or indemnity from any insurance-company, insurer, or otherwise; bub ., " coved” from
if such compensation or indemnity so received shall not have been equal insurance, &e.;
to the loss or damage so actually suffered, allowance may be made for Allowance for dif- .
the difference. And in no case shall any claim-be admitted or allowed ference;
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Unearned freights, for or in respect to unearned freights, gross frelghtg;, prospective profits,
&o; freights, gains, or advantages, or for wages of officers or seamen for a
longer time than one year next after the breaking-up of a voyage by the
acts aforesaid. And no claim shall be admissable or allowed by said

ITnsurance compa- court by or in behalf of any iusurance—cou_lpargy or insurer, either in ity
nies and insurers; op his own right, or as assignee, or otherwise, in the right of a person or

party insured as aforesaid, nnless such claimant shall show, to the satis-

Allowanece in cer- faction of said court that daring the late rebellion the sum of its or his
tain cases; losses, in respect to its or his war.risks, exceeded the sum -of itsor

. his premiums or other gains upon or in respect to such war-risks; and

Limitation of al- in case of any such allowance, the same shall not be greater than sach
* lowance; excess of loss. And no claim shall be admissable or allowed by said

Companies’ not court arising in favor of any insurance-company not lawfully existing at
lawfully existing, the time of the loss under the laws of some one of the United States.
&eos Aund no claim shall be admissable or allowed by said .court arising in

Porsons not_enti-favor of any person not eutitled, at the time of his loss, to the protection
tled to protection of of the United States in the premises, nor arising in favor of any person
the Unitod States; who did not at all times during the late rebellion bear true-allegiance

Disloyalists. - ¢4 the United States. . _

Intorest upon SgEorion 13. That in estimating the compensation to claimants, in-
Judgments, terest shall be allowed, at the rate of four per centum per annum upon

the amount of actual loss or damage which shall be ascertained in cach
case to have been sustained, from such date as the court shall, in each
case, decide that the loss was sustained by the claimant: Provided, how-

Not to be included ever, That the amount of such interest shall not be included in or added
in judgment ; to the amount for which judgment may be rendered on said claim ; but

To accompany re- in each case a report of the amount of such interest, certified under the
port of judgment. - geal of the court, shall accompany the report of the judgment on the

: claim to the Secretary of State. -

Judgments and SEoTION 14, That the said court shall report to the Sceretary of State
decisions to be re- g Jjst of the several Judgments and decisions made by it, a certified copy
D o2 Secrelary of which shall, upon the conclusion of the business of the said court, be

Certified copy to Dy-him transmitted to the Secretary of the Treasnry, who shall there-
bo transmitted toafter, as soon as may be and upon such notice and in such manner as
Secretary of thehe ghall preseribe, pay the said judgments, together with interest at the
Tl;:?;;’é}m of judg- Fate of four per centum per annum on the amonnt of sach jodgments
ments. from the date- certified, unto the persons, respectively, in whose favor

the same shall have been made, or to their respective legal representa-
tives, in full satisfaction and discharge of said judgments: Provided,
- Distribution of Thag if the sum of all the judgments rendered by the said court, together
e ﬁt‘}o;g Ta8blo.with interest, shall exceed the amount received into the Treasury of the
prop ) United States as proceeds of the sum to be paid by Great Britain, by
virtue of the said decision and award, then the Secretary of the Treasury
shall distribute, in ratable proportion 8, among the parties in whose favor
judgments shall have been rendered, or to their legal representatives,
such moneys as have been received into the Treasury, according to the
proportions which their respective judgments shall bear to the whole

Payments to be in amonnt received into the Treasury as aforesaid, which payments shall be
fl‘;élcl‘:‘;:‘s;a““’“ a2 in full satisfaction and discharge of such elaims and judgments.

Judg;‘f}gnts out of SECTION 15. That the Secretary of the Treasury is hereby anthorized
what money paid.  and required to pay the said respective judgments of said court, out of

' any such woney in the Treasury not otherwise appropriated; and for
\Secrctary of thethat purpose he is hereby authorized when necessary to issue and sell
;10‘225’1“{)3(;33;"{2;‘2;’]‘; at public sale; after ten days’ notice of the time and place of sale, at not
purpose. less than par in coin, a sufficient amount of coupon or registered bonds
. of the United States, in such form as he: may prescribe, of denomina-
tions of fifty dollars, or some multiple of that sum, redeemable in coin

of the present standard value, at the pleasure of the United States after

ten years from the date of their issue; and bearing - interest payable

quarterly in such coin at the rate of five per centum per annum; and

upon the payment, from time to time, of the said respective judgments

of said court as before provided, the bonds of the United ‘States men-
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tioned in the dct approved March third, eighteen bundred and seventy- .
three, entitled “An act for the creation of a court for the adjudication 1873, ch. 261, vol.
and disposition of certain moneys received into the Treasury under an Vil p: 601
award made by the tribunal of arbitration constituted by virtue of the.
first article of the treaty concluded at Washington the eighth of May, * Vol. xvii, p. 873.
anno Domini eighteen hundred and seventy-one, bétween the-United
States of Awerica and the Queen of Great Britain”, shall be canceled Certain bonds to
and extinguished to the amount of such payments; and when all such be canceled and ex-
payments shall have been made, any such bonds remaining shall be tirguished.
also canceled and extinguished; and after the payment of the said
judgments, and the re-imbursement of the expenses as herein provided, Bal .
if there shall remain any part of the said money, the same shall be and j,o" after payment
remain a fund from which Congress may hereafter authorize the pay- of judgmentsand re-
ment, of other claims thereon. And the moueys necessary for the pay- imbursement of ex-
ment of the salaries of the judges and other officers authorized by this PSS tgzc"“"m““’
act, and of the expenses of the said court as hereinbefore mentioned, & App,.’opr‘;;mou for
are hereby appropriated out of any moneys in the Treasury not other: salaries and expen-
wise appropriated. . ses. ;
. BECTION 16. That as soon ag the business of said court shall be éxe- Records of court
cuted and completed, the récords, documents, and all other papers in to be deposited in
the possession of the court, or its officers, shall be deposited in the %ﬁ%‘;"fs‘a"mt“y of
oftice of the Secretary of State. : e . o :
~SECTION 17. In dscertaining the amount of such losses, the memo- What papers may
rials, affidavits, depositions, and any other papers in the several cases of bo read in (}Vl{l‘?ﬂce
losses claimed respectively, now filed in the State Department, or offi- ™ S“I’Pf“"”" clalms.
cial copies thereof, may be read in evidence: Provided, That no affida- Froviso.
vit shall be read except where it appears to the satisfaction of the tri-
bunal that the affiant cannot be produced before it as a ‘witness or his  Production of
testimony taken by a commission upon interrogatories; and in the books and papers.
hearing of the cause, any party claiming shall produce all books, papers, '
letters, and documents that may be called for by a general description
thereot by any opposing party or satisfactorily accountfor their loss or
non-production, or suffer such judgment as is prescribed in section fif-
.teen of the act entitled “ An act to establish the judicial courts of the 1789, ch.. 20, vol.
United -States” approved September twenty-ninth, seventeen hundred » IP’-rgf‘-u ction of evi-
and eighty-nine ; and on the hearing of the cause, any competent evi- gonee by either
denge may be produced by either party, either viva voce or by deposi- party onthe hearing
tion taken upon interrogatories ; and for this purpose depositions may oflz; causg; 4
be taken by either party de bene, or the court may admit affidavits . PPodsions an
where it is satisfactorily shown that the witness cannot be produced or
his examination by interrogatories and cross examination cannot be had. Al o of fo
'SEOTION 18. That in case any judgment is rendered by said coutt for , A owano of fecs
indemnity for any loss or claim hereinbefore mentioned against the {40y of claimant.
United States at the time of the giving of the judgment, the court
shall, upon motion of the attorney or counsel for the claimant, allow,
out of the amount thereby awarded, such reasonable counsel and attor-
ney: fees. to the counsel and attorney emplo:ved.by. the claimant or claim-
ants respectively as the court shall determine is just and reasonable, as
compensation for the services rendered the claimant in prosecuting such To bo entared
claims, which allowance shall be entered as part of ‘the judgment in pﬂr;’ oo :r,?ud?
such-case, and shall be made specifically payable as a part of said judg- ment, &
ment for indemnification to the attorney or counsel, or both, to whom
the same shall be adjndged ; and a warrant shall issué from the Treasury . Wircr:?:bf?r nxlé—.
in favor of the person to whom such allowance shall be made respect- it(;va':vor b4 8‘2;‘.’5“0
ively, which shall be.in full compensation to the connsel or attorney for "y by compensa-
prosecnting sueh claim; and all other liens npon, or assignments, sales; tion in full for prose-
transfers, either absolute or conditional for services rendered or te be cuXﬁn t?lfe‘iaﬁeen .
rendered about any claim or part or parcel thereof provided for in this signm(:m hor Jlens, as-
bill heretofore or hereafter made or done before such judgment 18 5oiccq tbe void.
awarded and the warrant issued therefor, shall be absolutely null and ™ -
void and of none effect. o

Approved, June 23, 1874



