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EXPLANATORY NOTES

This is an index to the holcings and opinions of the Boards of

Review, Branch Office of The Judge Advocate General, in the following
areass

Pacific Overseas Area
China - Burma - India and India - Burma Theater
South West Pacific Area and Pacifie.

These holdings and opinions are compiled in a total of eight volumes,
making up three sets entitled in accordance with the areas shown above.

Pacific Overseas Area cases are included in one volume and are
cited by volume and page: 1:1(POA).

China - Burma - India and India - Burma Theater cases are included
in three volumes and are cited by volume and page: 1:1(CBI).

South West Pacific Area and Pacific cases are included in four
volumes and are cited by volume and page: 1:1(A-P).

The index consists of citations of all the cases under the
particular Article of War charged or found to have been violated, and
a Topical index following generally the outline of the previous index
to holdings of the Board of Review of the Office of The Judge Advocate
General.

The Articles of War index includes all the cases in the volumes
covered. The Topical index does not, generally, include those cases
in which there was found no discussion other than the statement of
facts and a holding that they were sufficient to support the findings
and sentence of the court. Neither are citations given to quotations
of law taken verbatim from the Manual for Courts-Martial, since it is
felt to do so would only amount to a surplusage and reduce the value
and usefulness of the index.



ARTICLE OF VAR

1
2
11
17
18
19

21
28
31
35
37

ho
L2

2:229(CBI)
2:26(A-P);
1:160(POA)
1¢155(P0A);
2:161(CBI)}

1:5(CBI);
2:305(CBI)

1:102(CBI)
2:162(CBI};
1:197(CBI);
1:17(POA)

1:38(P0A); .
1:18(CBI);:
1:252(CBI);
2:173(CBI);
1:176(0313;
3:47(CBI);:
3:211(CBI);
L:80(A-P).

1:L1(CBI);

1:17(PoA) -
2:2l(CBI) -

1:229(POA);
2:123(CBI);

3:201(CBI);
1:59(A-P); -

1:L37(A-P)s

2:383(A-P);
3:195(A-P);
L:371(A-P)

1

VOL. PAGE
3:331(A-P);

3:300(CBI)
3:3L9(CBI)

1:266(CBI);

1:52(A-P);

1:386(A-P)

1:131(P0OA);
1:120(CBI);
2:185(CBI)

2:2L7(CBI)

2:329(CBI);
3:173(CBI);
3:238(CBI);

1:56(CBI)

1:139(CBI);
2:159(CBI);
1:35(A-P);
1:87(A~P);
2:297(A-P);
3:11(A-P);
3:20L(A-P);

L:177(A-P)

1:269(CBI);

l:h37(A-P)

1:166(P0OA);
1:198(CBI);

2:337(CBI);
3:181(CBI);
3:262(A-P);

2:51(CBI);
2:165(CBI);¢
1:51(A—P);
1:141(A-P);
2:362(A-P);
3:L41(A-P);
L+ 75(A-P);



ARTICLE OF WAR
61

63

6L

65 ol

66

1:2(POA);

1:147(CBI);
1:237(CBI);
2:19(CBI);
3:111(CBI);
1:165(A-P);
1:LLO(A-P);
Lal7(A-P);

;1109 (A-P);
L1359(A-P);

1:43(P0A);
1:39(CBI);
1:201(CBI);
1:311(CBI);

12:223(CBI);
3:319(CBI);

2:369(A-P);

1:27(POA);

1:195(P0A);
1:45(CBI);

1:129(CBI);
1:231(CBI);
1:259(CBI);
2:51(CBI);

2:151(CBI);
2:2L5(CBI);
2:357(CBI);

o 3:319(CBI);

1:151(A-P);
1:309(A-P);
2:1(A-P);

2:221(A-P);
2:369(A-P);

- 3:211(A-P);

3:237(A-P);

© 31327(A-P);

1:79(P0A);
1:223(CBI);
21223 (CBI);
2:232(CBI);
2:81(a-P);

1:109(A-P);
2:387(A-P)

2

VOL. PAGE

1:79(POA);
1:179(CBI);
1:255(CBI);
23205(CBI);
3:279(CBI);
1:233(A-P);
2:1(A-P);
L:L1(A-P);
L:2L3(A-P);
L:371(A-P)

1:85(P0A);
1:229(CBI);
1:207(CBI);
2:19(CBI);
2:237(CBI);
1:223(A-P);
3:133(A-P)

1:43(PoA);

1:233(POA);
1:117(CBI);
1:179(CBI);
1:237(CBI);
1:311(CBI);
2:1L1(CBI);
2:223(CBI);
2:315(CBI);

2:36L(CBI);

1:99(A-P);
1:183(A-P);

1:417(A-P); -

2:129(A~P);
2:271(A-P);
3:113(A-P);

3:217(A-P);

3:309(A-P);
li:63(A-P);

1:215(POA);
1:237(CBI);
2:315(CBI);
3:317(CBI);
2:271(A-P)

1:227(A-P);

1:29(CBI);
1:201(CBI);
1:287(CBI);
3:39(CBI);
1:59(A~P);
1:329(A-P);
3:183(A-P);
L:76(A-P);
L:347(A-P);

1:195(P0A);
1:179(CBI);
1:231(CBI);

2:143(CBI);

25315(CBI);
2:271(A~P);

1:85(POA);
1:39(CBI);
1:123(CBI);
1:201(CBI);
1:242(CBI);

2:19(CBI);

2:147(CBI);
2:237(CBI);
2:339(CBI);
2:232(CBI);

 1:109(A-P);

1:223(A-P);
1:423(A-P);
2:181(A~P);

- 2:291(A-P);

3:117(A~P);
3:233(A-P);
3:319(A-P);

© L:359(A-P);

1:201(CBI);

2:129(CBI);
3:67(CBI);
1:223(A-P);

2:181(A-P);



ARTICLE CF WAR

67
69

70

75

80
83
8l
85

86

89
90
92

Murder
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2:387(A-P)

1:45(CBI);

. 2419(CBI);

1:35(A-P);
1:165(A-P);
2:95(A-P);
L:L1(A-P);
Li:359(A-P)

1:87(P0A);
1:2L9(CBI);

:1(POA);

:151(CBI);
:113(A-P);
1221 (A-P);
:139(A-P);
:327(L-P);

=§63(A-p>
+39(CBI)
:55(P0A);

[

1267(CBI);

:223(CBI);
195(A-P);

:109(A-P)
:233(CBI);

1:9(POA);

1:71(POA);
1
1

:271(POA); -

+51(CBI);
1:269(CBI);
2:51(CBI);
2:323(CBI);
3:L9(CBI);
3:153(CBI);
3:219(CBI);
3:327(CBI);
1:35(4-P);

3

:181(POA);-

Wl Wil - H

VOL. PAGE

1:139(CBI);
3:111(CRT);
1:59(A-P);

1:187(a-P);
-2:331(A-P);

h:2g3(A—P);

1:98(PCA);

2:20L(CBI)

1:89(POA);
2:309(CBI);

1:247(A-P);

3:11(A-P);
)3:201(A-P);
L:1(A-P)

:111(CBI);

e2§3(CBI);
:125(A-P);

W

:27(CBI);
:}29(A*P)5

o

2:319(CBI)

:21(POA);
:123(POA);
:28T7(POA);
+171(CBI);
:275(CBI);
+71(CBI);
+1(CBI);
:103(CBI);
:175(CBI);
:235(CBI);
:353(CBI);
1:63(A~P);

1:179(CBI);
3:201(CBI);
1:87(A~P);
2:41(A-P);
2:361(A-P);
L:3L7(A~P);

1:210(CBI);

2:141(CBI);
1:99(A-P);

1:375(A-P);
3:117(A-P);
3:237(A-P);

1:217(A-P)

2:189(CBI);
2:277(A-P)

231331(CBI);
1:197(A~P)

1:63(P0OA);
1:187(POA);
1:29(CBI);
1:263(CBI);
1:319(CBI);
2:251(CBI);
3:15(CBI);
3:135(CBI);
3:183(CBI);
3:305(CBI);
1:9(A-P);
1:161(A=P);



ARTICLE OF VIAR

Murder (Cont!'d)

1”Rape

92

92
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1:179(A-P);
1:221(A-P);
1:277(A-P);
1:317(A-P);
1:3L9(A-P);
1:L07(A-P);
2:5(A-P);
2:157(A-P);
2:239(A-P);
2¢301(A-P);
2:421(A-P);
3:17(A-P);
327704-2);
3:107{(A-P);

" 3:189(A-P):
3:293(A-P);

3:337(A-P);
L:11(A-P);

L:83(A-P);

L:101(A-P);
L:135(A-P);
L:217(A-P);
L:233(A-P);
L:259(A-P);

o L:297(A-P);
- -L4e3L1(A-P);

:153(CBI);
+281(CBI);
124 7(CBI);
:133(A-P);
1281 (A-P);
:365(A-P);
113(4-P);
:177(A—P§;
:397(A-P);
:167(A-P);
:LO7(A-P);
11L9(A-P);

- he329(A-P);
,;'h2367(A—P);
- Le389{a-F);
22 )-H,-I.OB(A—P)

VOL. PAGE

:201(A-P);
:259(A-P);
:285(A-P);
1333(A-P);
:371(A-P);
:413(A-P);
:85(A-P);

:167(A-P);
1255(A-P);
:323(A-P);
:L29(A-P);
$25(A-P);

:83(A-P);

s127(A~P);
+251(A-P);
:305(A-P);
:3L43(A-P);
:29(A-P);

4:89(A-P);

L:105(A-P);
L:155(A-P);
11221 (A-P);
L:239(A-EF);
4:263(A-F);
L:305(A-P);
4:381(A-P)

FULuWwwwWLWWPPNN DN R

:1(CBI);
:1.33(CBI);
+259(CBI);
:189(A-P);
:313(A-P);
:383(A-P);
:107(A-P);
:181(A-P);
t33(A-P);
:369(A-P);
:23(A-P);
L:193(A-P);
L:3L7(A-P);
L:375(A-P);
L:395(4~P);

FWWOOHHRMEWWND

1213(A-P);
:271(A-P);
+303(A-P);
:345(A-P);
+L01(A-P);
431 (A-P);
:151(A-P);
:205(A-P);
+285(A-P);
:357(A-P);
:1(A-P);

e PR WWwwiloWlwolw o N NN e
oy (1] LX) o e ». » .o L4 <€

2:79(CBI);
3:191(CBI);
1:L7(A-P);
1:209(A-P);
1:329(A-P);
2:9(A-P);
2:173(A-P);
2:233(A~P);
3195(A-P);
3:381(A-F);
L:L1(A-P);
L:209(A-P);
L:355(A-P);
1:385(A-P);
1:399(A~P);



ARTICLE OF WAR

93
Assault with Intent to Rape

'xAssault with Intent to
Commit a Felony

A$sault with Intent to do
- .Bodily Harm

Assault with Intent to do /
Bodily Harm with a
Dangerous Vieapon

Burglary

Embezzlement. See also,
A" 95 - Embezzlement;
AV 96 -~ Embezzlement.

Forgery

Housebreaking

w FFroHwo

1:139(POA);
3:183(CBI);
1:121(A-P);
2:51(A-P);
2:432 (-P);

T 42330(A-P)

1:173(P0A);

' 1:233(POA);

2:129(CBI);
3:39(CBI);

- 1:147(A-P);

2:137(A-P);
3:123(A-P);

o " 3:315(A~P);
‘ L4:95(A~P);

1:27(POA);

1:233(POA);
1:67(CBI);

1:135(CBI);
:227(CBI);
+23(CBI);

+201(CBI);
:L427(A-P);
1291(A-F);
:311(A-P);

+183(L-P)
:37(CBI);

:241(A-F);
1213 (A-F)

N = O

:223(POA);
:2143(A-P)

1:153(CBI);
3:259(CBI);

N

VOL. PAGE

1:145(POA);
:235(CBI);
:137(A-P);
:+181(A-P);

W W

1:211(POA);
1:189(CBI);
2:251(CBI);
1:121(A-P);
1:151(A~P);
2:141(A-P);
3:183(4-P);
3:377(A-P);
L:311(A-P)

1:2L1(POA);
2:281(CBI);
3:191(CBI);
2:53(A-P)

1:79(POA);
1:2L1(POAY;
1:77(CBI);
1:153(CBI);
1:2L47(CBI);
2:267(CBI);
1:83(A-P);
2:129(A-P);
2:323(A-P);

h:BSS(A-P){

3:55(CBI);
1:289(A-P);

1:59(CBI);

2:1(CBI);
1:355(A-P);

:157(A-P); ,

1:215(P0A);
1:207(CBI);
2:331(CBI);
1:137(A-P);
1:303(A-P);
3:7(A-P);
3:233(A-P);
L:89(4-P);

:1(CBI);
+29(CBI);
124 7(CBI);

W

:173(POA);
:29(CBI);
+97(CBI);
+185(CBI);
:1(CBI);
:281(CBI);
£133(A-P);
:270(A-P);
3:309(A-P);

N MO N

L:359(A-P)

3:285(CBI);
2: TL(A-P);

1:87(4-P);

2:281(CBI);
3:243(A-P)



ARTICLE OF VAR

93

Larceny

Manslaughter

Robbery

Sodomy

1:153(P0A);
2:281(CBI);
1:36(A-P);
2:33(A-P);
2:115(A-P);
341L7(A-P);

- he2l9(a-P);

1:163(P0OA);
1:255(CBI);
1:319(CBI);
3:15(CBI);
1:39(4~P);
1:277(A-P);
21123(A-F);
2:30L(A-P);
3:211(A-P);
L:33(A-P);
L:229(A-P)

1:3(CBI);4.

1:43(A-P);
1:187(A-F);
2:67(A-P);
3:183(A-P);

L4:233(2-P);

2:331(CBI);
1:53(A-P);
3:123(A-F);

 VOL. PAGE

1:45(CBI);
3:153(CBI);
1:1L1(A-F);

- 2:77(A-P);

2:317(A~P);
3:2L3(A-P);
L:285(A-P)

1:2L7(P0A);
1:263(CBI);
2:27(CBI);

3:135(CBI);
1:63(A-P);

1:401(A-P);
2:239(A-P);
3:89(A-P);

3:251(A-F);
L:123(A-P);

1:247(CBI);
1:151(A-P);
1:427(A-P);
2:339(A-P);
3:2L3(A-P);
4:359(A-P)

2:351(CBI);
1:105(A-P);
3:377(A-P);

1:139(CBI);
1:1(A-P);
1

Ls71(A-F);

- 1187(CBI);

14269(CBI);
2:365(CBI);
3:327(CBI);
1:213(A-P);
1:413(A-P);
2:265(A~P);
3:91(A-P);

3:323(A-P);
4:217(A-P);

3:201(CBI);
1:165(A-F);
2:51(A-P);

3:167(A-P);
L:159(A-P);

3:61(CBI);
2:107(A-P); .
42193 (A-P)



ARTICLE OF WAR
b

Larceny

Misappropriation or Mis-
application

Vrongful Purchase

Wrongful Sale or
Disposition

:153(P0A);
:307(CBI);
:93(CBI);
:35(A-F);
:361(A-P)

N R O e

:263(FPOA);
:255(CBI);
:361(CBI);
+L10(A-P);
:T(A-F);
:2C3(A-P)

TENo W

1:55(F0A)

1:307(CBI);
L:16L(A-T);

VOL. PAGE

1:3(CBI);
2:117(CBI);
3:111(CBI);
1:87(A-P);

1:359(A~P);
L:269(A-P);

1:255(CBI);
2:275(CBI);
3:201(CBI);
1:217(A-F);

1:139(CBI);
3:239(CBI);
1:233(A-F);
3:1147(A-P);s
4:187(A-P);

2:361(A-P);.
4:335(A-P)



ARTICLE OF WAR
95

Abandoning Woman to Rapist

Abuse of Authority
Assaulting Enlisted Man’

Associlation with Enlisted
Man

Association with Enlisted
Woman '

Association with FProstitute

Attempt to Suppress Evidence

Bribery

Bribery, Attempt
Cheating at Cards
Corrupt Fractices
Disorderly Conduct

Drunk and Disorderly

Drunk in Fublic IPlace

Embezzlement as Summary
Court Detailed Under
AW 112

False Name, Giving

False Official Report er
Statement

False Official Report or
Statement -- Inducing

2:211(A-P)

2:79(CBI)

- 1:126(CBI)

1:207(A~P)

2:3&3(A-P)

1:299(CBI)

3:192(CBI);
3:271(A-P)
3:239(CBI)
L:129(A-P)
3:239(CBI);
3:373(CBI)
1:43(P0A);
1:181(F0A);
2:143(CBI);
2:199(CBI);
1:171(CBI);
2:65(CBI);
1:255(A-P);

2:71(A-P)

3:239(CBI)

1:287(CBI);
3:285(CBI);
2:243(A-P);
4:187(A-P);

3:136(A-P)

VOL. PAGE

3:239(CBI)

3:3L7(CBI);

1:115(P0A);
1:171(CBI);
2:65(CBI);

3:191(CBI);

1:293(CBI);
2:189(CBI);
4:279(A-P)

2:205(CBI);
3:337(CBI);
2:3L3(A-P);
L:225(A-P)

3:271(A-P)

1:133(P0A);
1:293(CBI);
2:189(CBI);
4:279(A-P)

2:43(CBI);
3:191(CBI);

3:239(CBI);
2:221(A-T);
3:271(A-P);



ARTICLE OF WAR

95 (Cont'd)
False Swearing

Gifts, Prongfully
Accepting

Indecencies Toward
Enlisted Men

Language Disrespectful,
Vulgar, Obscene, etc.

" Misappropriation of Labor
of Enlisted Men

Misappropriation or
Misapplication

Sexual Intercourse

Soliciting and Accepting
Fees

Soliciting the Commission
of Illegal Acts

Soliciting Destruction of
Mail

Threatening Statements

VOL. PAGE

1:297(A-P);
2:L4,05(A-T)

3:3L7(CBI);

1:389(A-P);

3:271(A-P)

1:53(A-P)

2:143(CBI); 2:167(CBI)

| 1:263(20A)

'3:337(CBI)

L:171(A-T)
3:271(A-F)
1:265(A-F);  3:136(A-F);

1:217(CBI)

3:191(CBI)

1:393(A-P);

4:187(A-F)



ARTICLE OF WiR
96

tbandoning VWoman to Rapist

,;Abduction

Absence Without Leave

Accepting Gifts I

Aiding and Abetting an Assault

Assault

Assault and Battery

Assaulting Enlisted Man

Assault with a Dangerous
Weapon

Association with Enlisted Man

-« Association with Enlisted
Wemen T '

Attempt to Alter Government
Froperty T

Attempt to Commit Sodomy

Bigamy

Borrowing from %nlisted Man

Breach of Restriction
Carrying Concealed Weapons
Cohabitation

Compelling Officer to Walk
Along Highway

)

2:211(A-P)

2:14(CBI)

i Lis2li3(A-P)
s »-h.! 16h(A'—P)

23167(CBI)

2:LL(CBI);
1:427(A-P);

1:145(POA);
1:67(CBI);
2:167(CBI);
2:51(A-P);
1:L3(POA);

1:2LL(POA);
1:L427(A-P);

2:33(A-P)

2:14,05(A-P)

h:?h9(AMP)

1:133(FP0A)
1:155(A-P)

3:55(CBI);
L:16L(A-P)

1:147(CBI);
11:109(A-P)
3:213(CBI)
1:27(F0A)

10

VOL. PAGE

2:167(CBI);
2:&33(A—P);

1:211(POA);
1:279(CBI);
2:301(CBI);
2:272(A-P);

1:126(CBI);

1:228(CBI);

L2359 (A-F)

1:393(A-P);

1:279(CBI);

3:111(CBI);
L:359(A-P)

1:29(CBI);
1:299(CBI);
3:111(CBI);

3:163(A-P)

4301 (A-P)

3:373(CBI);

2:L7(A-P);

2:199(CBI)



ARTICLE OF WAR
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96 (Coqt'd)

; ConSplracy to Sell Militery
. Proper‘y

Corrupt Practices
_+Dipdbedibnce of Orders

Disorderly Conduct

. Drinking with Enlisted Men
Driving at Excessive Speed

Driving in a Reckless or
Negligent Mamner

Driving While Drunk

VOL. PAGE

42163(A-P)

3:337(CBI);
2:23(CBI);

1:241(CBI);
3:373(CBI);

1:265(A-P);
3363(CBI)

1:3(CBIL);

1:3(CBI);

Drugs, Sale, Possession, Use, etc 2:261(CBI),

Drunk

Drunk and Disorderly

rurk in Public Place
Druzk on Duty

Imbezzlement

Engaging in Commerical Trans-

actions Wrongfully
tortion .
Failure Yo Obey Orders
Failure to Pay Debts

False Nams, Using .V

3:319(0BI)

1:43(POA);

13255(A~P); -
" 43301(A=P);

1:147(CBI);
2 189(CBI)

12359 (A-P)
+1#9(CBI);

1i33257(A-P) 3

13241(CBI); .
¢+ +3:217(A~P);

2:205(031),
3:351(A~P)

AR

31271(A~P);
1:165(A~P)

1:259(CBI);
1;125(A~P)

2:33(A~P);

319(CBI) -

3:63(CBI)
13321(A~P)

-~

1:29(CBI);
1:309(A~P);
41 347(A-P)

' 1:265(AP);

'5:271(A~P)

4175(AP)

J339(CBI)9
s 7(A“P)’

L:141(A-P)

4:163(A=P)

1:293(CBI);

437(A~P)

2:23(cB1);
432279(AwP);

e
Ly S .

43279 (A~P)

et

23295(A~P),
4 AB(A-*P)

AL



“ARTICLE OF WAR

96 (Cont'd)

False Cfficial Repcrt- or
Statement

False Offieial Report.or
Statement~-Inducing
False 8wear1ng

False Swaamng, Causing Enllsted
Man %o .

Firearms ,i". W_rr_mgfﬁl Discharge
Forge*'y o

Fraterni zamoh

Gambllrg w1th Enliswd Men
Hit and Run Driving

Impersonating an Officer '

Impersohating Higher Ramk " .~

Impersonating Officer ‘of i’ :~
Med:.cal Corps

2 SIS

. .Importatlon of Goods W:Lt_hout

Payment“of Duties .°°

“Tntroduction of Liquors‘or Drugs
Into Command

Kidnapping

Language, Dlsrespect.ful Vulgar,
Obscene) etc.

Ioss of Publlc Money Through
Neglect

‘loss of! Public Property Through
#70 Negléet'

Making Check with Insufficient
Funds or no Account
Tiv ) (

VOL._PAGE

1:9(CBI); 1:288(CBI); 3:285(CBI),
1:150(A~P); 1:289(A-P); 2:L43(A-P);
2:413(A~F); 3399(A-P); 4:'7(A~P)

31133(AP); 4:7(A:p)

1:239(A~P); 2 ]Ju.(A"P), 437(A-P)
437 (A=P)

1:241(CBI); +1:259(CBI); 1:125(A~P)
4353(A~P)

41139 (AfP) " 4a171(0P)

1:26"7(2&;15); " 2:33(a-P)

L3(cer) -
1:341(A-P);+,~3:195(A~P); - 4¢75(A~P)
3:351(A-P) .

33351(A"P) v i
1:389(A~P); isééB(A-QP)
2s41(A~P} 1o o,

2:1(CBI) |

1:165(A-P); 1:309(A-P)
2:205(CBI); 4:17(A—P)
43197(A~P) L

1:279(POA);  1:87(A~P)


http:Throug.11
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ARTICIE OF WAR YoL. PAGE

96 (Cont'd)

Manslaughter, Involuntary - . 1:170(POA);
Misapprorriation of Labor of 1:59(CB1)
Scioiers
Misappr oprlatlon or Mlsappli- - 13269 (A~P);
cativn S ‘ 4;‘3 2AeP);
Negleet of Duty = | 1 287(CBI),
Neghgeu* Loss of PX Funds 2:205(CBI)
Obscens, Lewd, Letters 43317(A—P)
Orderirg Suboz i té to do an i 4353(A-P); '

Unlewlul Aok

Perpetra t;_mg Fraud Upcn Govermment - 2:412(A-P);

Possession, Wrongful, of Govern—~ 3: 147(A-~P)

ment Properiy e
Reoeivizé.g Stolen Goods '33111-.'_351:) ;
Sale; Mamfacture or Possession ” 1g?3"{A-P) 3

of Intoxicanbs B 35273 A=P)
Self Maiming 7 Be3as{anp)

1:255(PC4A)

31147(A-P); ;
t177(A-P};

b 3197 (AP)

4:16/+(A-=P) "

43 163(1\"")

~

23307{A~P)

1:265{AP);

FUeel o
N

Sentinel Allowing Unauthorized 3:75(CBIL)

Person %o Pass

Sexual };[‘ntercourée , 42139(A-P);
Si_muiéit}Lr'xg Carnal Intercourse 1:33(A=P)
Sleeping Whils on Duty 1:95(A~P)
Soliciting Unlawful Act 23177(CBI);

Speeding, See Driving at
Excessive Speed

Transporting or Unloading Stolen  2:307(A~P)
Goods

Unfitting Self for Duty 1:133(POA)

13

i

4:171(A—P)

3:133(A~P);

3: 2"’1\A~P) H
208 (1-P)

2347{A-P);

437(A~P)



ARTICLE OF WAR

96 (Cont'd)

Uniawful Purchase of Arms of U.S.

Violation of Orders and Regula-

s |
.Wearing Civilian Clothing

Wrongful Conversion

Wrongfully Permitting Civilian

to Eat in Amy Mess

Wrongful Possessiofl of Govern-
ment Property

Wrongful Sale of Post Exchangd:
Goods e

Wrongful Sale or Disposition of
Government Property

Wrongful Taking and Carrying
L+ Away Without the Consent
of the Owner

Wrongful Use of Vehicle

" U0L. PAGE

1:55(POA)

. 1s225(AP) ;5
© 43109(A-P);

. 23:123(CBI)
1:237(A~P);..
_-R3413(A-P)

" 4153(A-P);

1:105(CBI);
33271(A~P)

3199(A-P);

3:170{CBI);

1:3(CBI);

1:257(CBI);
23:237(CBI1);
3:319(CBI);

.. 2:81(A~P);

43140(A~P);

2:41(A-P);
43139(A-P);

23405(A-P)

43243 (A~P)

1:389(A-P);

3:271(A~P);

3:373(CBI);

1:147(CBI);
1:308(CBI);

3:63(CBI); -

1:169(A~P);
2:129(A~P);
43249(A-P);

2:81(A-—-P);
43171(A~P)

1:393(A~P);
4:163(A~P)

43164 (A~P)

1:179(CBI);
2:1(CBI);

3:273(CBI);
1:393(A~P);
31243(A~P);
43269(A~P);



ARTICIE OF WAR

YOL. PAGE

104 2:97(CBI); 2:163(CBI)
112 2371(A-P)
121 1:126(CBI)

15
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INDEX

aBDUCTION, See also KIDNATFDING.
Defined

ABSENCE WITHOUT LEAVE, Sece also DRSERTION.
Involuntary as defense '
Leaving Place of Duty

Morning Report. See DOCUMRNTARY EVIDENCE.
Presumed to continue until contrary shown
rroof

Termination

Without Morning Report

Froof Insufficient
Proof Sufficient

Sickness or Disability
Specification
"ibsent from place of duty," interpreted
Termination unnecessary bo be shown in
time of war
Violation of AW 75

ACCESSORY, See also AIDING AND ABETTING;
CONSrIRACY;: JOINT OFFENSES.
Before. the fact
*roof
Circumstantial Evidence
Mo is '
GCommon law distinction between principal
and accessory abolished

ACCUSED &L
Character.  Ses ‘also WITNESSES: EVIDENCE

Attacking, exception to "Character rule" 7

Conduct after offense as evidence of guilt

2:1L(CBI)

2:216(CBI)
1:35(CBI)

. 3:282(CBI)

2:3(A-P)

1:4L0(A-P)
2:3(A-P)
1:204(CBI)
3:282(CBI)
3:206(A-F)
1:35(CBI)
1:204(CBI)
2:216(CBI)
3:282(CBI)
2:3(A-P)
3:43(A-F)
2:216(CBI)

2:282(CBI)

~ 1:LLO(A-P)
. 3:208(A~F)

3:28L(A-P)
3:28L(A-F)
L1402 (A-F)

1:316(CBI)
3:83(CBI) -
4:20(A-T)

" 2:3L8(CBI)

1:213(CBI)
4:137(A-P)
L:333(A-F)


http:CONSL'IRJ\.CY

ACCUSED--Continued
Defense Counsel, right to, etc.,
See DEFENSE COUNSEL
Entrapment. See ENTRAFPMENT
Identification. See also SPECIFIC OFFENSE;
Circumstantlal Evidence

Extra-judicial, admissibility

. .Must be beyond reasonable doubt

‘ Must not be based on imagination,
‘ supposition or supplied information
Y Question for jury, when
“Sufficiency
Telephone conversation with accused
Intent. See INTENT

ettt

Joint Offense. See JOINT OFFENSE; JOINT TRIAL;

- COMMON TRIAL

MentaifResponsibility. See MWNTAL RESPONSIBILITY

1:252(F0A)
1:101(CBI)
1:160(CBI)
1:3L3(A-P)
2:148(A-P)
3:L(A-P)

3:417, 421, L27(aA-F)

1:16)(CBI)
1:199(CBI)
3:179(CBI)

3:222, 229(CBI)
3:388, 396, LO1, LOL(A-P)

33422 (A-F)
L1391 (A-P)
3:421(A-F)

3:417(A-P)
L:391(A~P)
2:216(CBI)

Not shown personally tc¢ have committed offense,
necessary showing for finding guilty. See
also JOINT OFFENSES; AIDERS AND ABETTORS;

SPECIFIC OFFENSE ,
Physical condition, evidence of, to show’

knowledge of possession of drugs
Sanity. See MENTAL RESPONSIBILITY.
Silence as evidence of guilt, when

Silence as evidence of guilt, when
Exception, when in custody
Silence not prejudicial .

Comment on silence
Statements of, See STATEMENTS OF ACCUSED;
ADMISSIONS; CONFESSIONS

2:43(A-P)

1:325(4-P) -

2:138(CBI)
2:218(CBI)
3:226(CBI)
1:176(A-P)
1:325(A-T)

L:1h(a-P) -

- 1:48(cBI)

3:1226(CBI)
L1l (A-P)
1:48(CBI)



ACCUSED-~Continued -
Substantial Rights.

See also ERRORS /4ND

IRREGULARITIES,

A8 ¥iltness, See below, thls title,
Vitness for self

Defense Counsel Incompetent or unskilled

Errors, cumulative effect, as prejudicing

Evidence erroneously admitted, See also,
INCOMFETENT EVIDENCE

Evidence erroneously excluded

Evidence excluded, ruling not considered
on review, when

Failure to advise court that statement of
Joint accused cannot be used against
the other

Failure to conduct pre-trial investigation
as not affecting.

See also INVESTIGATION

Identification of accused extra-judicially

as prejudicing when admitted in evidence

Improper cross-<examination
Ordinarily not prejudicial if court
instructed to disregard
Improper excuse of defense counsel or
other members of court
Improper statement by member of court
or TJA as affecting .

Inflammatory evidence, should be excluded
Interrogation re stipulation amounting to
confession must be limited to avoid

invasion of rights

Irregularity in:voting on challenge, effect

Joint trial, inconsistent defenses, as
affecting -
Must be affected before proceedings fatal

3:131(CBI)
3:89(CBI)
3:229(CBI)

~ 1:6(a-P)

1:116(A-P)
1:22(CBI)
2:106, 111(CBI)
1:L420(A-P)

- 1:12(CBI)

2:92(A-F)
3:262 (A-P)

2:356(CBI)
3:134(A-P)
1:120(A~F)
3:229(CBI)

2:97, 106, 110(CBI)
2:97, 110(CBI)

1:21,(CBI)

' 2:76(CBI)

1:131(POA)
1:56(CBI)
1:183(CBI)
1:304(CBI)
3:88(CBI)

.3:131(CBI)

1:6(A-P)
2:128(CBI)
3:125, 131(CBI)

gh:383(A-P)

1:198(CBI)S

1:157(P0A)

1:252(CBI)

2:103(CBI); 21106(CBI)



ACCUSED--Continued
Substantial rights--Continued

Tlea of guilty waives errors and
irregularities so they do not prejudice

Refusing continuance for purpose of
representation by individual counsel

Trial within 5 days of service of charges
as affecting

Unsworn statement, by.

See STATEMENTS OF ACCUSED
Vitness for prosecution
Vitness for self, -

See also CROSS-EXAMINAT ION;

STATEMENTS OF ACCUSED

Credibility

Cross-examination improper

Evasions, denials, contradictions,
concealment, etc,, may be
considered evidence against accused-

Explanation of rights, erroneous or
omitted, effect of

Explanation of rights presumed

Irrelevant testimony, error to admit

Self-serving, admissibility

Stopping short and-not testifying
regarding certain incriminating circum-~
stances, effect, See this title, SILENCE
AS EVIDENCE OF GUILT, ¥Yhen

ACQUITT/L,., See FINDINGS:

ADMISSIONS. See also CONFESSIONS;
STATEMENTS OF aCCUSED-.

Confession, amounting to

Confessions, not amounting to

Evidence of, accused must be allowed to
explain, etc.
Spontaneous exclamation
Response to question put to group, as
Voluntary, nced not be shown to be

3:210(CBI)

3:300(CBI)
1:420(A-P)
1:87(P0OA)
L:253(A-P);

2 268(A=P);
L:339(A-P) . '

3:125, 131(CBI)

3:298(CBI); 1:5(CBI);
1:75(A-F);  1:28L(A-P);
1:300(A-P); 3:225(A-P);
3:267(A-F) ’

2:97, 106, 110(CBI)
2:313(A-P)
3:25L4(CBI)

1:95(CBI);
23264 (CBI);
2:26L4(CBI)
1:199(CBI)
2:10L(CBI)

2:2L,3(CBI);
3:131(CBI)

[N

1:267(POA);

"1¢16, 26(CBI)

1:23(A-P); C
1:156(A-P)
1:26(CBI);
2:17(CBI);
2:296(CBI);
3:5(CBI);

2:31(A-F)

2:95, 103(CBRI)

- 1:142(CBI);
2:265(CBI);
2:328(CBI);
1:23(A-P);

1:23(A-P)
2:139(CBI)
2:296(CBI); 2:328(CBI);
2:31(A=F);  3:3L6(A-P)



ADMISSIONS-~-Continued
Voluntary, need not be shown to be
but court may exclude on showing
of involuntariness

AIDING AND ABETTING. See also JOINT OFFTNSES;
CONSFIR:ACY; ACCESSORY; PARTICULAR OFFENSE.
Acquittal of principal does not preclude

conviction of. aider and abettor
Presence and participation sufficient, when
Responsible as principal

Common law distinction between pr1nc1pa1
and accessories abolished
Principal unidentified, even though

That constitutes

AMENDMENT OF CHARGES AND SPECIFICATIONS. See
CHARGES AND SEECIFICLTIONS, AMENDMENT

ARMY EXCHANGE
Sale,. wrongful, of goods to persons and at
prices not, authorized

ARMY REGULATIONS.,  See also REGULATIONS,
Violation, is prejudice of good order
and military discipline

ASSAULT AND BATTERY
Defined
Intent, may be 1nferred '
Proof sufficient to show, but 1nsufflclent

to show assault with intent to do bodily .

harm

Self-Defense
Defined and discussed
Proof insufficient

231296(CBI)
3:3L6(A=R) -

3:23(CBI)
s 102 (A-F)

L365(A-P) = - i

1:35, 36(roA)
1:160, 16L(CBI) |
2:10(CBI) "™ = o e
2:355(CBI); : o
3:23(CBI) ..

3:251(CBI)

3:265, 267(CBI) ...
1:112(A-F); 2:200(A-P);
3:37L(A-P); 3:389(A-P); .

L:180(A-P); h:216(4:§9£;*

L:365(A-P)
L:L02(A-P)

.1:162(CBI); 3:303(A-P);

3:370L(A-F); L L02(A-P).

_1:160(CBI); 2:10(CBIJ;"

2:355(CBI);

3 265, 267(CBI);
3:383(CBI); 3:285(A- P),

l1:215(A-P)

1:105(CBI)

2:219(CBI)

1:119(CBI)
1:120(CBI)
2:301(CBI)

1:126(CBI)
1:119(CBI)
1:126(CBI)


http:participati.on
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£:.88nULT sND BATTERY--~Continued

Specification
Sufficiency
Variance
¥rongful shooting as, under AT 96

ASSAULT WITH INTENT TO COMMIT A FELONY

Intent essential element

ASDhULT ITH INTENT TO COMMIT MANSL/UGHTER

Defined

Intent, specific, essential element
May be inferred from circumstances

Victim different from that intended.
INTENT, VICTIM DIFFWRENT, ETC.

-ASSAULT VWITH INTFNT TO COMMIT MURDER

Defined

Identity of victim, See also MURDER
IDENTITY OF DECEASED
Intent essentizl element

Intent ‘
Inferred from various facts

Multiplicity with assault with deadly weapon
Iroof essential
Same as murder if death occurred

Violation of AV 96
Wrongful shooting o
Vieapon-used, discussion

ASSAULT WITH INTENT TO COMMIT RAPE

Flements essential

Includes assault and battery in
violation of AV 96

Intent
Inferred from various facts

Proof

See also

" 1:70(CBI)

1:119(CBI);
1:35(CBI)

3:380(A-P)
2:136(CBI)

21138(CBI)
2:137(CBI)

2:233(CBI)

1:192, 19L(CBI)

2:139(A-P)
3:9(A-P)
L2314 (A-P)

1:194(CBI)
2:139(A-P)
3:317(A-P)

1:179(P0A);
1:238(P0A);
1:212(CBI);
2:1L6(A-P);
3:236(A-P);
L:93(A-P);

L:315(A-F)

2:ih0(A—P);

3:236(A-P);

1:35(CBI) :_:

1:193(CBI)

'3:260(A-P)_
3:163(A-P)’

2:56(A-P)

1:1LL(POA)
3:196(CBI)
3:238(CBI)
1:386(A-P)
24381 (A-P)
L:99(A-P)
1:1LL(POA)
3:160(A-P)

1:219(POA);
1:19L(CBI);
2:139(A-P);
3:10(A-P);
3:317(A-P);
L4:99(A-P)

2:1L6(A-P);
3:318(A-P)



A8SAULT “ITH INTENT TO COMMIT RAPE--Continued
Joint offense
Proof, insufficient
Proof, sufficient

Specification
Construed to allege

ASSAULT #~ITH INTENT TO COMMIT SODOMY
Intent essential element

ASSAULT WITH INTENT TO DO BODILY HARM

Fist used

Includes assault as lesser included offense

Intent to do bodily harm
Injuries inflicted manifesting
Proof lacking

Proof insufficient, but sufficient to show
assault and battery in violation of A" 96

ASSAULT "ITH INTENT TO DO BODILY HARM
VITH A DaNGEROUS T%xrON
Ailding and Abetting
Responsible as principal
Elements essential

Identity of victim. See also MURDER,
Identity of deceased.
Included in voluntary manslaughter
Intent to do bodily harm
Firing into crowd

Inferred from weapon, circumstances, etc.

rroof lacking
Specific as to particular victim, not
necessary
Joint offense
Self-defense
Aggressor cannot assert

3:267(CBI);
3:160(A-P)

3:190(CBI);
2:201(A-P);

2:436(A-P)
- 3:266(CBI)

3:380(A-P)

3:36(CBI)
3:255(CBI)

3:36(CBI)
2:301(CBI)
2:301(CBI)

1:16L(CBI)
1:81(CBI);
1:212(CBI)
Le31L(A-P)

' 2:270(A-P)

1:35(P0A)
1:101(CBI)
3:311(CBI)
1:35(P0A)

1:82, 83(roa)

1:177(0A)
1:219(POA)
1:81(CBI);
2:272(CBI);

21201(A-P)

3:267(CBI);
2:381(A-P);

1:101(CBI);

1:212(CBI);

2:298, 301, 303(CBI);

1:135(A-P);

" ©3:312(A-P)

1:20L(POA)
2:273(CBI)

2:136(A-P)
442358(A-P)

2:134(A-P);


http:Inferr.ed

ASS.ULT V0 ITH INTENT TO DO BODILY HARM
VITH A DANGEROUS WEAPON--Continued
Violation of AT 96, as 1:2Ll(FoA)
1:35(CBI)
1:228(CBI)
1:L27(A-F)

Teapon used

Beer glass . 1:429(A-F)
Dangerous per se 1:193(CBI)
- 2:272(CBI)
Discussed ' ' 1:193(CBI)
Exact nature, proof of unnecessary , 2:301(CBI)
Inference that dangerous 1:83(P0OA) .
1:69(CBI)
1:193(CBI)
1:229(CBI)
. : 3:110(CBI)
Stone, depends on manner in which used 1:69(CBI)

ASSEULTING SUPFRIOR OFFICER e : ‘
Drawing or lifting up weapon <1-20h(CBI)

1:251(CBI)

3: 115(A-P)

3:215(A-F)

_ 3:312(A-P)

‘ Defined . 1:243(CBI)
Specific intent not essentlal element 1: th(CBI)

Of fering viclence ' _ :
Assault is lesser included offense ) _2:319(CBI)
Defined e 2:318(CBI)
Threatening words insufficient;” but T Lel8(CBI) -

may. be offense of AV 63 , :
~-Proof sufflclent AR ' 2:3(A-P)

: 2:13L(A-P)
: S 2:373(A-P)
Variance, allegation and proof 2:373(A-P)

© Striking, See also ASSAULT AND BATTERY 1:119(CBI)

o 1:123(CBI)

1:23L4(CBI)

2:357(CBI)

2:373(A-F)

R o 3:115(A-P)

Intént not element - 1:234(CBI)
ASSOCTIATING YITH ENLISTED PERSONNEL R

Violation of AV 95 _ 1:207(A-P);

Violation of AW 96 2:33(A-P);



A

o
ASSOCTATING VITH I'ROSTITUTE, See PROSTITUTION

ATTEMPT. See also SPECIFIC OFFENSE ATTRMPTED,

Def ined

ATTEMET TO SUFFRESS TESTIMONY

AUTHENTICATION
Records, public

AVOIDING HAZARDOUS DUTY. See DESERTION

" BALLISTIC TESTS. See FIREARIS

BEST EVIDSNCE RULE o
Affidavit as not best evidence '
Defined and discussed
Numerous writings, showing result of whole

collection

i Secondary evidence

(  Admissible in accounting cases

(*..;  Taiver of objection to by failure to object

2

DR

}‘BLACKMnIL See also EXTORTION
Defined

Extortion dlstlngulshed
Synonymous with extortion, when

BOARD OF MEDICAL OFFICERS
Express finding should be made.
Finding of sanity prima facie evidence thereof
Report advisory only
.Report of, may be relied on by court

* BOARD OF OFFICERS

Appointing order improperly statlng authority

Testimony of accused before, adm1551billty
at later trial of accused

BOARD OF REVIEW
"~ Errors may be con51dered even though no
objection at trial

1:14(CBI)
3:198(CBI)

1:157(A-P)

1:33(CBI)
2:39(CBI)
2:218(CBI)
3:299(CBI)

3:299(CBI)
2:39(CBI)

2:127(cBI)
3:206(A-P)

L:79(A-D)
L :80(A-P)
,-“79: BO(A"P)

1:331(CBI)
1:329, 331(CBI)
1:21L(A-P)
1:275(FO0A)

1:294(A-P)
2:39(CBI)

3:277(A-P)
L:20(A-T) -



BOARD OF REVIEW--Continued
Fvidence excluded, ruling will not be
considered, when
Evidence, weighing not permitted

Exception to rule

Functions

Functions and duties
Inference, sufficiency of basis for

Incomplete record. See RECORDS OF
COURTS-MARTTAL \
Jurisdiction of record when plea of guilty
Mental responsibility
Examination in province of reviewing
authority, not Board of Review
Review of second charge when first charge
legally sufficient, unnecessary when

10

1:12(CBI)

1:252, 259(T0A)

1:69(CBI)
1:82(CBI)
1:93(CBI)
1:111(CBI)
1:143(CBI);
1:195(CBI);
1:225(CBI);
2:35(CBI);
2:119(CBI);
2:192(CBI);
2:304(CBI);
3:71(CBI);
3:57(A-P);
L:277(A-F);
1:29(A-F);

1:150(CBI);
1:21L(CBI);
1:295(CBI);
2:9L(CBI);
231LL(CBI);
2:231(CBI);
3:23(CBI);
1:69(A-F);
3:225(A-P);
L4:377(A-F)

1:72, 76(A-P);

3:57(A-P);
3:391(A~P)
3¢323(CBI)
1:29(A-P)

1:723 76(A"P)

1:158(A-P)
1:324(A-D)
3:46(A-P)
3:75(A-P)
3:391(A-P)
4:39(A-P)

1:220(P0A)
1:252(POA)
1:76(A~P)

1:118(A-P)
2:31L(A-P)
3:75(A-P)

L3253 (A-P)

2:25(CBI)

2:158(CBI) -

2:395(A-P)



BOARD OF REVIEW—Continued,
T Scope of review
Under AW 50%

o
o

Staff Judge Advocate's review, may consider

BORROWING
Officer from enlisted man L
Conduct to the prejudice of good
v <%Q:%order and military discipline
; Repayment no defense
Specification, sufficiency

BREACH OF RESTRICTION
Intent or motive immaterial

BRIBERY, See CORRUPT PRACTICES.

BURGLARY. See also HQUSEBREAKING,
Breaking, sufficiency
Housebreaking distinguished

BUSINESS TRANSACTIONS
Attempt to engage in
Specification, sufficiency
Engaging in

CAPITAL OFFENSES. ' See OFFENSES, CAPITAL.

CAPTURED OR ABANDONED PROPERTY
Public property
Treated as property of U. S,

CLRRYING CONCEALED WEAPON
When violation of AW 96

CHALLENGES. See also MEMBERS OF COURTS-
MARTIAL, = .
Capital of fense, scruples against
capital punishment :

B e

11

1:325(CBI)
3273(CBI)

3:232(CBI)
31323(CBI)
1:158(A~P)
12324(A~P)
23269(A~P)

3144, 4L6(A~P)

3:419(A-P)
31419( A-P)

1:48(A-P)

1:398(A-P)
3:58(CBI)

'23:203(CBI)

3:187(A-P)
2:11(CBI)

S hw wmt me we Sen e e wm wE e e S

3:366( A-P)

43119(A-P)

£42383(A-P)



CHALLENGES—Continued

For causs UL

Vote not by secret wrltten ballot, effect

RV
Grounds LA
Insufficient IS
Irregularity in voting .}
Effect on substantial rights of accused

Member improperly excused, See MEMBERS OF
COURTS-MARTIAL
One member at a time, requirement
Peremptory
Common trial
Vote on, irregularity or omission

Waiver

CHARACTER EVIDENCE. See ACCUSED; WITNESSES;

EVIDENCE.

CHARGES AND SPECIFICATIONSa Of a particular

offense, see the specific title, See
also, EXCEPTIONS AND SUBSTITUTIONS;
PROQOF; PLEAS; FINDINGS;.ERRORS AND
. IRREGULARITIES.
Act not offense per se, charging words
must be used
Adding AW 95 to another charge

Additional, proper method of preferring
Allegation of acts constituting overt act
sufficient and overt act need not be

alleged
Amendment
Adding after investigation

Before trial |
During trial ‘. ..°
"ind/or", effect of expression

hrticles of War, ‘wrong one designated

Conspiracy
Proved, but not charged, permissible

Defective specification. See this heading,

SPECIF ICATION DEFECTIVE,

12

1:196(CBI1)

- 41383(A-P)

1:195(CBI)
1:198(CBI)
44383(A-P)
3:349(CBI)
2:161(CBI)

43383(A~P)
3:350(CBI)

2:242(CBI)

3:384(CBI)
4,2281( A-P)

23204(CBI) -

3:266(CBI)

1:210(CBI)
1:249(CBI)
21204(CBI)
1:46(CBI)

~1355(CBI)

2:220(CBI)

1:143(CBI).
2:220(CBI)

42169( A-P)
33187(CBI)
1:48(CBI)

21410(A~P)

1:112(CBI)
2:9(CBI)

'1:196, 198(CBI)


http:ft_.;.lP

CHLRGES »ND_SPECIFICATIONS—Continued

Delay in preferring 11297(PCA) .. L

Evidentiary facts, pleading unnecessary 1¢11(CBI) -
and improper .

Inconsistency in pleading, ... © 3:282(CBI)

Inexactitude, subject to obJectlon 3:187(CBI)
Investigation. See INVESTIGATION t
Irregularities of

Waiver by failure to obgect 1:56(CBI)
1:166( CBI)
. 1:184(CBI)
L 1:250, 253(CBI)
S 2147(CBI) T
23243(CBI) -
. 3:187(CBI) 5
Waiver by plea of guilty 3:44(CBI)
Joint offenses 2370(A~P)
Minor offense not to be 1ncluded with 41351(A-P)
serious one 4,3366( A~P)
Corrected only by convening authority, 42351( A~P)

not court or TJA .
Misdescription or mlsnomer° See VARILNCE.
Multifarious specification ..

Alleging more than one offense 1:11(CBI)
o 3:266(CBI)
Larceny, successive takings pursuant to 23366(4~P)
single intent, not 1mproper
Multiplication
Adding AW 95 to another charge 3:384(CBI)
4,3281( 4~P)
Assault with intent to murder, and 43315(A-P)
agsault with intent ¢o do bedily
ham with a dangerous weapon .
Drunk and disorderly, and assault 41302( A~P)
Escape and absence without leave 3:129(CBI) ....7.-
False statements with respect to same 2:411(A~P)
subject
' Misapplication and wrongful possession 31155(4-P)
Misbehavior before the .enemy and T 33119(A~P)
disobedience -of “orders, is R
Misbehavior before the enemy and ' 1:103(A-P) .
disobedience of orders, is not
Prejudicial, when not 7 1:168(CBI)
2:195(CBI)
3:255(CBI) ...
3:384(CBI) . v
3:119(A~P)
. 3:155(A-P)
T 42302 A~P)
s 43352( A~P)
Rape and assault with intent to do 33255(CBI)
bodily harm o

13



CHARGES LND SPECIFICATIONS—Continued
Multiplication-~Continued
Riot, assault, etc.
Where improper, usually affects only
sentence and punishment, not findings
Oath to, lacking or irregular

Proof of greater offense than charged
Reference for trial
Irregularities cured by ratification,
See REVIEWING AUTHORITY,
Formal reference not necessary, when

Tried bj court other than-that referred
to valid
Requisites of, generally

N

Cy
Voo
Service on -accused
Necessity

Service within 5 days before trial
not fatal- .} =

Signing and swearing procedural and
may be waived

Specification defsctive
Accused not misled, not fatal

But no objection and no injurious effect
to substantial rights, accused not
misled

Fatal

Waived by plea of guilty

Specification laid under AW 95 but using
language of AW 96 not necessarily

defective ' ,

Sufficiency, See also particular offense,

43118( A-P)
3:155(A~P)
42315( A-P)
1:166(CBI)
1:184(CBI)
1:215(CBI)
131253(CBI)
1:317(CBI)
23243(CBI)
23229(CBI)

1:1(CBI)

3:210(CBI)
4360( A~P)
33:210(CBI)
4360( A~P)
2347(CBI)
3:187(CBI)
1:238éA—P)
1:409(A~P)

1:99{P04) -
3:187(CBI)

1:87(POA)

' 43253(A-P)

4,1268( 4-P)
43339( A~P)

12250, 253(CBI)

23243(CBI)

1:166(POL)
3:87(CBI)
31187(CBI)

2174( A-P)

2:47(CBI)
3:187(CBI)

. 2374( A-P)

1:238(A-P)
3144(CBI)
2:354(A-P)

1:11(CBI)

21242(CBI)
31266(CBI)
3:282( CBI)
3:333(CBI)
1:238(A~P)



CHARGES 4ND SPECIFICATIONS—Continued
Sufficiency—-Continued
Review of second charge when first charge
legally sufficient, unnecessary when
Surplusage, defined
Descriptive words added
Vague

Variance, See VLRILNCE; also specific offense,

Venue omitted, not fatal, when

Violations of both AW 95 and another article,
See this heading, Adding aW 95 to another
charge =

Words of specification
Implications_of

CHEATING AT CARDS
Violatiodn qf ,AW 95

\(! ".i

CHECKS SR

" Intent to deiraud
Inferred from facts
Making with insufficient or no funds

Good intention no defense
Presentation for pasyment unnecessary
Restitution nho defense

CIRCUMSTANTIAL EVIDENCE. See also the specific
offense,

Accused's eva51ons, denials, contradictions,
etc., may. be considered as evidence
against him

Al} elements proven by

A r‘
Assault with intent to commit murder
Defined and discussed o Y

vl 14, ATt N

anpdofe

N ‘Desertion - .
. Intent to avoid hazardous duty
.Drunk in public place
" Government property.
Inferred from facts and circumstances

.{-é<

15

2:395(4-P) .

41373( £~P)
3:266(CBI)
1:238( A-P)
31187(CBI)

13273(CBI)

3146( A~P)

41131( A~P)

1284(POA)

1:284(POA)
1:94(4~P)
1:284(POA)

2:313(A~P)

124( &~P)

1:94( A~P)
1:343(4~P)
1:352(A-P)
22:146(A~P)

3322 A-P)

2:146( A~P)
13341( A~P)
23146(A-P)
2:313(A~P)
3:4(A-P)

' 3123(A-P)

31426(A-P)

23386( A~P)
1:150(CBI)

3:242(CBI)



CIRCUMSTANTIAL EVIDENCE-—~Continued,

Identity of accused, See this head?ng,
Sufficiency for supporting conviction
Identity of property

Larceny

Murder

Must be inconsistent with innocence
(eand consistent with guilt), etc,

ARy
R AN

v
5

Presence at scenc of crime
Rape

Receiving stolen property

Shooting firearm T
Bullet found as-that fired by accused

Sodomy
Strict proof required, and suspicion,
etc., not enough

Sufficiency for supporting conviction
Identity of accused

-
s

..

16

o

i 28148 A~P) 3

3:427(A~P)

1:48(CBI)

1:310( CBI) .
23302(CBI)

3198(CBI)

134( A~P) '
1194( A~P) 51

‘3!309(CBI) N

1:341(4-P) R
1:352§A—P) I
1:410( 4~P) S
314(4-P)
3:122(4-P) . B A
33285(A-P) N
31339(4~P)
43261 A-P) S
1348(CBI) t
1:150(CBI) .
2:138(CBI) !

1:4(A-P) -~ v
13324( A-P) ey
1:341( A-P) e
2:43(4-P)

21 146( &~P) are i
314( &~P) A
3:23(4-P) )
3:75( A~P) =
31285(A-P)

33417, 427(A-P)

1:150( CBI)

2143(A-P)

1:160(CBI)

31417, 427(A-P)

21313(A-P) .

.

2:273(CBI).u: H
3:61(CBI)

23355(CBI);
3:62(CBI)

13101(CBI);
11343(4-P);
334(A-P);
334L7(A-P) 5 35421 A=P);

1:252(P0OA);
11160(CBI);

RA S



CIRCUMSTLNTILL EVIDENCE-—Continued.
Suspicion or conjecture cannot sustain
conviction ’

Wrongful sale of government property

COHABITATION
: Defined and discussed
Proof, sufficiency
Representation to be wife not essential
Specification ’
Sufficiency

COMMERICLL «#CTIVITIES
Engaging in wrongfully. See BUSINESS
TRLNSACTIONS.

COMMON TRIAL., See also, JOINT TRIAL,
Challenge, peremptory, each accused
entitled to
Discussed generally
General Court-Martial Orders of
Records of

When permissible

CONCEALED WELPONS. See CARRYING CONCELLED
WELPONS.

- CONCLUSIONS. See INCOMPETENT EVIDENCE;
OPINION EVIDENCE.

CONDUCT QF 4 NATURE'TO BRING DISCREDIT ON THE

MILIT»RY SERVICE

Lbandonment by officer of woman to rapist

Disorderly condbict
Extortion o

Impersonating officer

17

1:4(A~P)
1:32( A~P)

1273, 76(i~P)

1:118(/.~P)
13245( £-P)
Ts410( A-P)
2:44( h~P)

21146( A-P)
2:269{ &~P)
3:392( A-P)

31423, 425, 4L27(A-P)

4,3273(A-P)

33214{ CBI)
3:216(CBI)
33216{CBI)

33216(CBI)

2:161(CBI)

2:161{CBI)
21162(CBI)
2:161{CBI)
32203 4~P)
11242{CBI)
1:260({ CBI)
2:161(CBI)

" 2:218{A-P)

1:296§CBI)
33261(A~P)
4180( &~P)
34200 A-P)
4379( A-P)


http:Abandonment.by

CONDUCT OF A NATURE TQ BRING DISCREDIT ON THE

MILITL4RY SERVICE—~Continued
Need not be common law offense
Obscene, lewd, letters
Taking money and failing to return it

CONDUCT TO THE PREJUDICE OF GOOD ORDER AMND

MILITARY DISCIPLINE

Borrowing money by officer from enllsted man

Compelling officer to walk along highway
Drugs, possession or introduction of
Extortion

Impersonating an officer

Manslaughter, involuntary

" Need not be common law of fense

Ordering subordinate to do unlawful act

Sale of liquor by officer to enlisted man

Suffering loss of government funds or
property through neglect

Violation of Army Regulations is

Wrongful ‘sale of gratuitous issue goods

Wrongful sale of PX goods

CONDUCT UNBECOMIM} AN OFFICER s«ND GENTLEMAN

ALbandoning women to rapist .

Accepting money for information

Act may be one of omission as well as
commission

ict need not be violative of any other
Article of War '

Associating with enlisted women

Lttempt. to suppress testimony

Bribery, or attempting bribery

Cheating at cards
Corrupt. practices
. "l.: . .

Debts, failure to pay

Proof necessary to constitute offense
Defined and discussed

Disorderly conduct

Drunk
Drunk and disorderly

18

33261(A~P)
43321(A-P)
4 3168( A~P)

1348( A'-'P)
1:36{POA)
232¢3{CBI);
322610 A~P);
3:2CC1A~P)
1:17C{POA)
3:261(A-P)
4360( A~P);

. 1:48(4-P);

4319(A~P);

2:219(CBI)
53277( A-P)
38277( A-P)

2:217(A-P)
3?277§A~P)
2:216( A~P)

21216( A-P)

23353( 4-P)
3:198(CBI)
33244(CBI)
3:347(CBI)
3:277(A-P)
43131( A-P)
3t244(CBI)
32348(CBI)
3:277(A-P)

21219(CBI)
21216( A-P);
3:277(A-P);

1:175(CBI) -

1:257(A~P);
1351(POA);

- 1:1175(CBI);

2368(CBI);
42282( A-P) .

1:324(A-P)
4380( 5-P)
4379(5~P)

43169(A-P)
33277( 5&~P)
4,3200{ A~P)

22352( A~P)
43174(A-P)

4:282(A~P)
1:120(POA);
2:43(CBI);
3:197(CBI);


http:Attempt.to

CONDUCT UNBECOMING &N QOFFICER &ND GENTLEMaN-—~Continued
Drunk and disorderly—Continued : v
Not violation AW 95, but violation &AW 96 1:195(CBI)

False name, giving 32244(CBI)
False official report or statement is 2:230( 4-P)
L 2:252( h~P)
AR : 3:276( L-P)
T 4:191( A-P)
AR oy 42227 4-P)
False swearing ) 1:300(4~P)
Misappropriation of funds o 3:348(CBI)
Prostitution, going to house of with 1:208( A-P)
~enlisted man

Sexual intercourse L2 L74{ A-P)
Soliciting unlawful act 42191 £~P)
Threatening statements 3:198(CBI)

CONFESSIONS. See also «DMISSIONS; STATEMENTS
OF LCCUSED
Admissible in entirety rather than partial 2:336(CBI)
S ‘ 4,3290( A~P)
idmissions amounting to o 1:267(POA)
1316, 26(CBI)
1:23(A-P)
; 1:156(A~P)
Admissions distinguished 1:26(CBI)
_ 1:142(CBI)
W 2:17(CBI)
- 23265(CBI)
28296(CBI)
| | 2:328(CBI)
v _, 315(CBI)
L | 1:23(A-P)
» 2:31( 4~P)
Admissions distinguished, immaterial when 1:26(CBI)
: E 1:143(CBI)

~s
-

Corpus delicti
Evidence of, other than confession, 23271(CBI)
necessary as foundation for admissibility 2:336(CBI)
" or congideration of confession 3:128(CBI)"
. o 1:78(A-P) .
o 1:157( A-~P)
Sufficiency - 23271(CBI)
- . 2:336(CBI)
34128(CBI)
1115, 20, 23(A~P)
1¢158(5-P).
: Voot ’ 2:92( A-P)
%f “g-J. 35208( A~P)
S N 42191 A-P)
) B 43273(4-P)

' THE ARMY LIBRARY

WASHINGTON, D.c.



CONFESSIONS~-Continued -

Discussed generally

Erroneously admitted
Indpendent and convincing or compelling
Proof of guilt

Improperly admitted

Record must otherwise be compelling
Inadmissible

Evidence discovered as result of

admissibility

Record not otherwise sufficient
Incompetent

Portions likewise incompetent
Joint accused

Cannot be used against other accused

Failure to instruct court res: use of

Later statement admissible, although
former statement not shown to be
voluntary -

Presumed invéluntary even “though shown
voluntary when previous conf9531on
not shown to be voluntary

Proper foundation for admlSSiblllty
not laid - .

Statement not, when

Statement of accused to military
superior, presumed to be involuntary

Stipulations of or amounting to, see
STIPULATIONS

20

1194(POA);
1:112(POA);
2160(CBI);
3:268(CBI);
43289( &~P)

2362(CBI)
21265(CBI)
3199(CBI)
33262( A~P)
42274 A-P)
42288( 4~P)

. 42:291(4-P)

21264(CBI)

4 3290( A—-P) .

43290( £~P)

2:298(CBI)
2¢302(CBI);
2592( A~P)

- 23134( £~P)

3:262( A~P)
42273(A~P)
42357( A-P)
2:92(A-P)
33262( 4-P)
3:9(CBI)

2160(CBI),

2 3197(CBI)
" 48289( A-P)

2:264(CBI)
21297(CBI)
1:264(CBI)

 2:17(CBI)

23265(CBI)
2:296(CBI)
213L( i~P)

1:96(P0A);
1:113(POA);
23264(CBI);
1:23(A~P);

1:104(FOL);
1:296(POA);
3:6(CBI);

1:24{ A-P);

3:269(CBI)

but see 3:9(CBI)

1:104(POA);
1:16(CBI);
3:5(CBI);
43289(!&"’?)


http:admis.si

CONFESSIONS--Continued . =y
Volunt ary s ; .
Burden of proving 7 :

Factors considered

-» Discretion of court and its
decision should not be disturbed
ulicgs unireasonable

"Duress, threats and similar improper
. inducementis
-4y .- Adjuration to speek truth, not
Extensive questioning, as not
amounting to
Handcuffing as not
Vague, casual, statement, not
Improper inducement
Improper inducement of previous
confession presumed to extend to
subsequent voluntary one
Inadmissible if made after previous
confession not shown to be
voluntary
Voluntary, whether
Question. of law

Waiver of right to objection to admission

in evidence
Warning, necessity
When confession arose as unforeseen
development of conversation
Warning, not necessary, when
CONFINEMENT:
Designation of place of.
PENITENTIARY
‘Policy Te overseas vs, U.S,
Escape from
Lesser included offenses
. Breach of parole not
Proof insufficient
Restraint, previous, required
Physical restraint requlred
Place of
Policy re overseas vs. U S

See also,

CONFIRMTNG AUTHORITY,

UTHORITY.

See REVIZWING

21

)

2:60{CBI);

4,3289( A-P)
1:94(P0OA);
1:112(P0A);
1:16(CBI);
3:5{(CBI);

1:24(A~P);
2392(A~P);
3:268(CBY)
1¢156( A-D)
439397(A-F)

3 268(CBI)

" 24264(CBI);

1:103{P0OA);
13206(P0A);
2:60(CBI);
3:268(CBI);
1:156{ A-P);
2:128(A-P)

1:296, 297, 298(FOR)

1:24( A-P)
2292(A-P)
433450 A~P)
43R289( A-P)

2:60(031), but see 3:9(CBI)

°97(CBI)
43289( A~P)

2:60{CBI), but see 3:19(CBI)

4,2289(A~P)

2:297(CBI);

3:131(CBI)

33128(CBI);

1:98, 107, 113(F0A)

1:16(CBI)s

1:121(CBI)
23376( A~P)
23 376{ A~P)

1:61(A-P)

T 1961 AP)

1561(4A-P) -

1:61(A~P)
23376( A~P)

1:156{ A-P)



.-

CONSPIRACY. -See also JOINT OFFENSES;
ATDING: AND ABETTING; ACCESSORY
Acts or statements of others
Act of one act of all.

Admissible if made during conspiracy

Defined

Essential elements o
 Parties to, defined . : |
' Parties B .

Act of one act of all

Proof .
Agreement, may be by ratification
May be proved, though not charged
Proof, sufficiency

CONTINUANCE
See Motions -~ '
T }1 -
CONVERSION, TRONGFUL" -,

‘' " Government property
Laying under AW 96 improper

CONVICTIONS
Admitted erroneously, effect

L

Admitted §n éfoss-examination,
effect of

Based on incompetent evidence, set aside
Certificate of previous convictions N
Not in proper form, effect

Joint offenders, not admissible to show
guilt of accused

22

1:113(CBI)
1:163(CBI)
2:9(CBI)
1:112(CBI)
4:168(A-P)
1:112(CBI);
2:9(CBI);
4:365(A-P)
4:168(A-P)
1:112(CBI);

1:113(CBI);
2:9(CBI)

1:113(CBI)
1:112(CBI);
219(CBI);
4:365(A-P)

2:410(A-P) - -

T

1:163(CBI);
4:168(A-P);

2:0(CBT)

1:163(CBI);

2;9(6%1)
4:168(A-P);

1:200, 206 (POA)

3:283(CBI)
3:325(CBI)
1:5(A-P)

1:57(A-P) .
4:60(A-P)

1:132(CBI)
1:186(CBI)
1:225(CBI)

1:316(CBI)

1:6(A-P)
1:326(A-P
4:20(A-P)
2:112(CBI)
3:229(CBI)

1:198(CBI);
3:270(CBI);
3:46(CBI)

14214(CBI);
3:325(CBI)



CONVICTIONS-~Continued
Offenses not charged, admissible to show
intent, when

Previous

Cannot be admitted to show guilt

Cross-examination of accused re
punishment under AW 104, improper

Evidence of must be certain '
Rule strictly construed

Failure to object to introduction of,
as waiver

Impeachment, See WITNESSES, IMPEACHMENT

CORPUS DELICTI
Cennot be proved by hearsay
Proof of required where there is a
confession, See CONFESSIONS

CORRUPT PRACTICES
Bribsery

Officer accepting money for information

Defined and discussed
Gifts accepted by officer from one with
whom he has dealings on behalf of the ..

Government, Violation of AW 95
CCUNSEL. ©See DEFENSE COUNSEL:

TRIAL JUDGE ADVOCATE

CCURTS-MARTIAL
See also, MEMBERS OF COURTS-MARTIAL;
LAW MEMBER; DEFENSE COUNSEL; _—
TRIAL JUDGY ADVOCATE; CHALLENGES;
JURISDICTIOQN,
Dutieg and functions
Findings, See also FINDINGS; EXCEPTIONS
AND SUBSTITUTIONS; VARIANCE
Capital offense, guilty of, must be by
unanimous vote
Presumed correct
Revocation of not guilty prohibited
Illegally constituted for particular case
Judicial notice, Soe JUDICIAL NOTICE
Jurisdiction, See also, JURISDICTION,
Attaching once, continues
Cannot be conferrod by waiver or consent

23

1:316(CBI);
4:60(A-P); .
4:137(A-P);.

1:316(CBI)
2:97,

1:136(CBI);
3:270(CBI)
3:325(CBI)

2:183(CBI) -

"3:277(A-P)

3:347(CBI)

3:347(CBI) -

1:24(CBI);

2:100(CBI)
1:94(CBI)
2:248(CBI)
2:98(A-P)

2:333(L=P)
1:250(CBI)
2:98(A~P)

1:79(A-P);

4:131(A~P);

4:339(A-P)

110(CBI)

1:214(CBI)

"

T

4:131(A-P)



COURTS~-MARTIAL--Continued
Jurisdiction--Continued
Defect in procedure in acquiring,
'~ may be waived
New court without jurisdiction over
previously arraigned cases where TJA
changed

Trial by old court after member relieved,

but before actual notice thereof by
member
Legal record -
Inception beglns with authentication
Mental responsibility of accused, .inquiry
as to, required, when,
See, MENTAL RESPONSIBILITY
Orders promulgating result of trial
Common trial
General court-martial, premature, effect
Procedure
Capital offense, conviction of,
must be by unanimous vote
rogardless of sentence later imposed
Errors of,
See ERRORS AND IRREGULARITIES
Pre-trial investigetion., See INVESTIGA-
TION
Prosumed to be ragular

Reopening case by prosecution

Revision, Reconsideration, Correction,
Sec REVISION, RECONSIDERATION,
CORRECTION

Uselsss thing not required

Record of trial, Ses RECORDS OF
CQURT3-MARTIAL :

Required to inguire into mental responsi-
bility of accused, when

CRIMES OR OFFENSES NOT CAPITAL
. Federal law violation
As violation of AW 96

CRIMINAL OFFENSE
Defined

24

1:250)CBI)

2:98(A-P)

4:27(A-P)‘

2:248(CBI)

2:162(CBI)

2:332(A-P).

2:100(CBI)

1:94(CBI)
- 1:181(CBI).
1:197(CBI)

2:163(CBI)
1:64(CBI)

1:197(CBI)
1:211(CBI)

1:250(CBI)

3:163(CBI);
3:210(CBI);
- 1:435(A-P);
- 3:116(A~P)

2:417(A=P)

2:12(CBI)

3:188(CBI);
3:232(CBI);
3:104(A-P);



CROSS~-EXAMINATION
Accomplice, competent against another
Accused
Explanation of rights, erroneous

Improper

Punishment under AW 104, improper
Admission of previous convictions or

offenses, effect '

Character witness

Incompetent to ask re-.crimes of accused

Extent allowable
Accused, grester than other witnesses

Any fact in issue or relevant to issue,

matter of right, not discretion

Improper, as affecting substantial rights

of accused

Limitation
Scope of, in discretion of court
Limited erroneously

Admissions admitted in evidence, defense

mist be allowed to explain, etc.
Rape s
Opinion of wictim as to impossibility
of man raping woman, right to

 em e wm em e mm wm em wm eme e m e e ww e
- W sam s em Mm em G mm e s Wm Wm me = o= me e S ee

DANGEROUS WEAPON .
See ASSAULT WITH INTENT TO DO BODILY
HARM WITH A DEADLY WEAPON

DEBTS . _
Failure to pay
Conduct unbecoming an of ficer and
gentleman . .- -
Proof insufficient
Mist be dishonorable to be offense
Proof necessary to show

DEFENSE COUNSEL
Duties

Excused without authority, effect

25

3:269(CBI)

1:95(CBI)

2:243(CBI)
2:264(CBI)
3:131(CBI)

2:97, 106, 110(CBI)
2:97, 110(CBI)

1:132(CBI)
1:186(CBI)
1:225(CBI)
1:316(CBI)
1:6(A-P)
1:326(A-P)
4:20(A-P)

1:316(CBI); 1:8(A-P)

3:269(CBI)
3:269(CBI)

:5(A-P)
:326(A-P)

oo

1:12(CBI)

2:96(CBI)

2:219(CBI)
2:219(CBI)
2:219(CBI)
1:24(CBI)

3:131(CBI)
1:214(CBI);

:97, 110(CBI)

2:95, 103(CBI)

2:76(CBT)
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DEFENSE COUNSEL--Continued

Incompetent or unskilled, as affecting 3:131(CBI)
substantial rights of accused
Individual ,
Avsent, unprepared, etc., continuance, 3:300(CBI); 1:420(A=P)
right to o :

Introduction of by accusod, as amounting 2:77(CBI)
to dismissal of regular defense
counsel
Not entitled to additional counsel if 3:300(CBI)
individual military counsel requested
is provided
Joint triel, representing all accused

Inconsistent defenses 1:157( poX)
Member of bar, necessity , 33:300(CBI)
K " 3:351(CBI)
DEFINITIONS S
Abduction ; 2:14(CBI)
"And/or" 3:187(CBI)
Assault and battery 1:119(CBI)
Assault with intent to commit menslaughter 2:136(CBI)
Assault with intent to commit murder 1:192, 194(CBI)
’ 2:139(A-P)
© 3:9(A-P)
Attempt ' ""1:14(CBI) -
Includes intent : ) 1:11(CBI)
Best evidence rule 0 2:39(CBI)
Blackjack , 3:208(CBI) -
Blackmail 4:79(A-P)
Circumstantial evidence 1:341(A-P)
.-2:146(A-P) T
2:313(A-P)
3:4(A-P)
3:23(A-P)
o 3:426(A~P)
Cohabitation 3:214(CBI)

Conduct unbecoming en officer and gentleman 2:216(A-P); 2:352(A-P);
3:277(A-P);  4:174(A-P)

Conspiracy ' 1:112(CBTI); 1:163(CBI);
2:9(CBI); - 4:168(A-P);
4:365(A=P)

Corrupt practices ) 3:347(CBI)

Criminal offense S 2:12(CBI) o

Dangerous or deadly‘weapon 1:193(CBI); 1:212(CBI);

© 1:228(CBI); 3:208(CBI)

Deliberately and with promeditation 2:328(A~P)
2:425(A-P)
3:72(A-P)

26



DEFINIT IONS~~Continued

Disrcspect toward superior officer
Drawing or lifting up weapon
Extortion

Forgery

Homicide, excusable

Homicide, justifiable

Instruct
Intent

Included in attempt

Larceny '
Intent to commit criminal offenSe
Introduce :
Judicial notice
Jurisdiction of subjecct matter
Kidnapping
Lascivious
Lesser included offense
Lewd
Malico; Malice aforethought.
Manslaughter, involuntary.
Menslaughter, voluntary

Misappropriation 'and misapplication

Moral turpitude
Murder

Mutiny

Neglect of duty
Notorious
Obscens

27

See MALICE

2:46(CBI)
1:243(CBI)
3:261(4=P);
1:63(CBI);
2:31(CBI);
1:433(A~P);
2:30(CBI);
1:75(A-P);
3:54(A-P);
4:51(A-P)

1:11(CBI)
3:165(CBI)
2:12(CBI)
1:323(A-P)
3:45(A-P)
:250(CBI)
:12(CBI)
:321(A-P)
:56(A-P);
:321(A-P)

Do o

=

:253(POA) ;
1:92(CBI)

1:175(CBI)
1:325(CBI)
3:106(CBI)
1:66(A-P)

3:93(A-P)

2:182(CBI)
2:242(CBI)
3:367(CBI)
4:118(A~P)
1:132(CBI)
3:180(CBI)
3:188(CBI)
1:307(A-P)
1:433(A-P)

" 2:91(A-P)

2:425(A-P)
1:229(A~P)
2:198(A-P)
2:393(A~P)
4:200(A-P)
1:303(CBI)

4:321(A-P).

4:79(A-P)
2:252(A-P)
2:75(CBI);
3:53(A=P)

. 2:75(CBI);
1:433(A-P);

3:347(4-P)

4:67(A-P)

3:214(A-P)



DEFINITIONS--Continued

Offering viclence 2:318(CBI)
Officer, .See also Supcrior Officecr, this
heading., : .
Commissionod officer only under AW 2:229(CBI)
Order _ ' 4:51(A-P)
Prostitute ) 1:303(CBI)
Public place ' 2:48(0CBI)
2:68(CBI)
4:282(A-P)
Rape 2:9(CBT)
2199(CBI)
Roasonable doubt ‘ 3:69(A=P)

3:391, 401, 404(A-P)
3:422, 427(A-P)

Riot 4:115(A-P)
Robbery 4:161(A-P)
Salc ‘ 4:338(A=-P)
Securs ‘ 2:74(A-P)
Self-defense. Seo MANSLAUGHTER; MURDER
Simulate , 1:32(A-P)
* Substantial evidence _ - 3:392(A=P)
Summary court, summary court-martial, - 2:74(A-P)
distinguished :
Superior Officer. See also Officer, this 1:244(CBI)
heeding, - o 2:149(CBI)
: ' 2:229(CBI)
2:241(CBI)
A 2:360(CBI)
Surplusage . o v . 4:373(A-P)
DESERTION .
Avoid hazardous duty or shirk important 2:162(CBI)
service . . 1:52(4-P)
: 1:437(A~P)
2:386(A=P) .
' 3:11(A-P)
3:44(A-P)
_ 3:206(A-P)"
AWOL lessor included offenso 1:440(A-P); 3:46(A~P)
Defenses o v
Repentence not, but may bo considered in 2:388(A-P)
extenuation
Eleoments essential:

AWOL plus intent sufficiont 2:162(CBI)
1:440(A-P)
3:200(4-P)
4:373(A~P)

Intent
Apprehension in vicinity of military 3:209(CBI)

installation where accused could
have surrcndered

28



DESERT ION--Continued
Intent--Continued
Avoid hazardous duty
Circumstantial evidence
Civilian clothes and apprehended at
city where no army installation
Escape from confinement mey show
Extended absence unexpiained or not
satisfactorily explained

Extended absence unexplained, posing as
civilian, engaged in commercial
enterprise under alias

Manner of departure, length of absencs.:
and flight to avoid apprehension

Not to return

Shirk important service
Intent not to return and intent to avoid
“hazardous duty, separate of fenses
Proof -
Apprehension entry on document hearsay
and incompetent to prove apprehension
‘Must be type charged
Plea of guilty to AWOL, intent only
additional proof necessary
Tormination, not necessary to show
Proof insufficient
Proof sufficient

\!;-."" L.

Specifiocation, sufficiency

Surplusage -
Termination, proof of not necessary, when
Time of war

Elements essential
Variance

Allegations and proof

DISCIPLINARY PUNISHMENT (AW 104)
Bars trial, See FORMER PUNISHMENT

DISOBEDIENCE

' Sce SUPERIOR OFFICER;
NON-COMMISSIONED OF FICER; SENTINELS;
MILITARY POLICEMAN;
FAILURE TO OBEY ORDERS

29

3:33(A-P)
2:386(A-P);
2:128(CBI);

3:209(CBI);

- 1:230{POA);

1:93(A-p);

3:200(A-P);

4:373(A-P)

2:62(CBI)

1:440(A-P);
4:373(A-P)
1:439(A-P)
3:45(A-P)

3:210(CBI)

. 3:45(A-P)

4:373(A-P)

2:162(CBI)

 1:439(A~P);

2:62(CBI)
2:162(CBI)
3:209(CBI)
1:52(A-P)
1:93(A-P)
3:200(A-P)

41372(A-P)
2:162(CBI)

2:162(CBI)

1:440(A-P);

3:43(A-P)

_1:93(A-P)

1:93(A~P)
2:127(CBI):
2:299(A-P);
4:373(A=P)

2:367(A-P);

3:44(A~P)

3:45(A-é)
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DISORDERLY CONDUCT i foot
Conduct-of a nature ‘to bring discredit on
the:military. service
Conduct unbecoming an officer and
gentleman

DISRESPECT. See SUPERIOR OFFICER.

DOCUMENTARY EVIDENCE
See also, INCOMPETENT EVIDENCE
Certificate re death, incompetent, when
Letter
List of weapons issued to particular persons
incompetent as not official document
Morning report
Authentication
Not signed by proper offlcer,
inadmissible
Entries
Based on hearsay and inadmissible
Misspelling name, principle of
idem sonans
Incompetent to.prove. apprehension
Photographs, admissibility
Records, public
Authentication
Roster of names, incompetent

DRIVING AT EXCESSIVE SPEED.

DRUGS g -
" Drunkenness caused by. See this+heading, -
Use of, responsibility same as drunk

Habit formlng L
Mari juana, ganja is
Intrpduc;ng into camp i
Narcotic drug acts not applicable, when
Possession not sufficient proof
Mari juana -
Deleterious effect is common knowledge
Habit forming drug
Introduction of into military station
is prejudicial to good order.and
discipline
Possession
Evidence of physical condition of
accused as procf of his knowledge
Prima facie case
Possession of and introducing separate
offenses

30

R

1:296(CBI)

14175(CBI)

4114( A-P)
33334(CBI)
3:312(CBI)

3:281(CBI)
3343(A-P);
2:299(A~P)

3:210(CBI)
41345(A-P)

1:157( A~P)
2:127(CBI)

See MOTOR VEHICLES

2:265(CBI)
1:324(A-P)
2:265(051)

21265(CBI)
2:265(CBI)

. ..«-—..-..‘

"’i

15325(A~P)

1:324( A-P)
1:323(A~P)

33206( A~P)

. 1332404-P) = -



DRUGS——Contlnued _
~ Possession, introduction, etc,, .
Conduct to the prejudice of good order
and military discipline .
Use of,

Respon81b111ty same as if drunk
Violation of AW 96

DRUNK
T Conduct unbecomlng an officer and
gentleman
Drugs. Seg DRUGS, Use of
Duty, while on el
Continuously on duty -

S ’
Commanding officer
Discussed generally
' Elements,'essential
Y Enteriné 6n duty sufficient, even though
AN no work performed
"+ Proof required

Relieved frOm, absent from, prior to
being found, as defense

" : Public pfé¢é in uniform

Inference of

DRUNK AND DISORDERLY L
Conduct unbecoming an offlcer and’
gentleman

Multiplicity of offenses
Assaultb
Not violation of AW 95, but. sufflcient
to sustain violation ZW-96 : :
Public place in uniform

In uniform inferred from circumstances
Public place d&fined

I
<

31

- 23265(CBI)
« 1324 (4A-P)

1:102(CBI) 3
31232 (CBI)
2:261(CBI)

1:257(A-P);

2:19)(CBI)

1:127(4A-P)
2:280(A-P)
2:194(CBI)

1:1127(A-P) -

2:193(CBI)
2:280(A-P)

" fia95(ceI)

2:280( A-P)
2:281(A-P)

1:295(CBI)
2:280(A-P)

1:195(CBI);

% i1282(4-P)

2:192, 19L4(CBI)

1:127(4~P)
23281(4~P)
1:150(CBI)

2:47(CBI) “:

2368(CBI)
2281 (A-P)
1:150(CBI)

1:51(PCA);
1:175(CBI);
2:68(CBI);
L1282 (A-F)

h:BQQ(ArP)

++12195(CBI) |
1:29(CBI);

2:68(CBI);
2:48(CBI);
2:148(CBI);
l1:282(A-P)

1:120(P0A);
2:43(CBI);
3:197(CBI);

2:L49(CBI);
L2281 (A-P)
2:195(CBI)
2:68(CBI);



DRUNK AND DISORDERLY—-Continued
Public place in uniform--Continued
Public place, may be within limits of
Army establishment

Specification must allege partlcula;‘.w

public placs
Violation of AW 95 and AW 96

DRUNKENNESS

Admissible generally on general issue
or on measure of punishment,
See also, EXTENUATING OR MITIGATING

CIRCUMSTANCES

Defense, when to such extent as unable
to dlstlngulsh right from wrong, etce

Drugs. See DRUGS.

Intent, effect upon, see INTENT

Intent not element, no defense

Manslaughter, no excuse for

Voluntary, no excuseo But see INTENT,
DRUNKENNESS AS.AFFECTING

DYING DECLARATION
Admissibility

Not admissible when proper foundation
not laid

Statement made earlier asserted to have
“been true, 1ncorporated in dying
declaration

Statement not admissible as, may be
admissible as res gestae

EMBEZZLEMENT.
See also CONVERSION, WRONGFUL,
MISLPPROPRILTION ZND MISAPPLICATION;
LARCENY.,

32

iy

1:234(CBI)
1:2L44(CBI)
2:139(CBI)

2:208(AFP§‘"

1:313(CBI
3:71(CBI);

3:380(A-P)
2:1127(A-P);
1:51(POAO;
1:121(CBI);
1:69(CBI);
1:2LL(CBI);

2:139(CBI); ...
2:272(CBI);
2:209(A-P);

2:295(A-P);

3:81§A—P§;

L4:93(A-P);

1:14(POA);
3:10(CBI);
L:220(4~P)
L1l (A-P)

1:333(CBI) .

3:10(CBI)
L:220(A-P)

2:269(A—P)

3:193(A-P)
1:233(CBI);
1:101(CBI);
1:53(CBI);
1:313(CBI);
2:231(CBI);
3:232(CBI);
2:27L(A-P);
3:28(A-P);
3:380(A~P) ;
42257 (A~P)

1:332(CBI)
L:1L(A-P)



EMBEZZLEMENT-~Continued

Elements essential
Inexperience in accounting no defense

Inferred from falsification or failure .to <"
account Lt

Intent to return property no defense
Proof
False account implies concealed
approprlatlon
Prima facie case
Prima facie case, insufficient
Shortage of funds
Restitution no defense
Shortage of funds

Violation of AW 96

ENGAGING IN BUSINESS ACTIVITY

See BUSINESS TRANSACTIONS

ENTRAPMENT
Assistance and:encouragement

o

.

N

' Defense of
May be rebutted by showing other offenses

-Elements essential for defense

{ “Inducing commission of crime

ERRORS AND IRREGULARITIES

See also CHARGES AND SPECIFICATIONS;

INCOMPETENT EVIDENCE; ACCUSED, substantial

rights; FINDINGS; SENTENCE
Accused as witness
Explanation of rights, erroneous or
omitted .

Charges and spe01fECatlons, generally,

See CHARGES AND SPECIFICATIONS g me

Charge laid under wrong AW

See also the particular offense. ; et

Confess1on, erroneous adnission
Independent convinecing or compelling
‘ proof of guilt.

NS

:ZhS(A-P)
2:65(A-P)
2:1,0(CBI)

3:297(CBI) ;..

31299 (CBI)
3:297(CBI)

31297(CBI);

BSSB(CBI) 3
2365(A-P) -
3:299(CBI);
2¢L40(CBI);
2:65(A-P)
2159 (A-P)

42338 (A-P)

L1339 (4-P)

L:338(A-P)

" 1:107(a-P);
L:191(a-P)

1:95(CBI);
21261, (CBI);

1:L8(CBI);

2162(CBI) ;
3199(CBI);

h:27h(A-P);

2:65(A-P)

2:65(A-P)
1:245(A-P)

2:252(A~P)
3:297(CBI)

1:268 (A-P)

22243 (CBI)

., 31131(CBI)

2:410(A-P)

Ls
~22:265(CBI);

3:262(A—P§;
1:288(A~P



ERRORS AND IRREGULARITIES--Continued

Confession, joint offense
Failure to instruct court re use of

Cumulative effect to prejudice substantial
rights of dccused

Cured by ratification of reviewing
authority

Erroneous admission of evidence.
See also INCOMPETENT EVIDENCE; OFFENSES

NOT CHARGED;- other specific subjects
Prejudicial and presumed to continue
unless record shows otherwise
Erroneous exclusion of evidence.
See ACCUSED, substantial rights
Failure to object at trial does not
preclude Board of Review from
considering error
Findings
Guilty, vote announced exceeds that
required ‘-:

Improperly exetised, members of court
Instructions té court by law member

. Failure to instruct re joint confession
Interpreter, use of
Investigation, pre-trial,

See INVESTIGATION

* Minor offense included in charges with

serious one can be corrected by T T

convening authority only, not court
or TJA.
Plea of guilty
i Failure by court to explain
¢|Wa1ves :
PTeJud101al and necessitate reversal
if may operate to prejudice and
cannot be determmined from record
not prejudicial .
Prejudicielly affecting ‘sentence, but not
findings ‘
Procedural: - oy
Not necessarlly’fatal
Questlons, improper, by members of court.
See MEMBERS OF COURTS-MARTIAL
Specification defective. See CHARGES AND
SPECIFICATIONS; also specific offense.
Substantially: prejudicing accused,

record must be held legally insufficient.

Substantial rights of accused must be --
affected to invalidate proceedings

34

2:92(4-P);

' 3:89(CBI)

1:1(CBI);
1:214(CBI);
L:60(A-P)

2:111(CBI)

3:1277(A-P)
120 (A-P)

1:56(CBI);

1: 133(CBI),

1: 214(031),

2:92(A-P);
2351 (A-P)

L3351 (A-P),

31329 (4-P)
3:LL(CBI);
23111 (CBI)

S liaat e

3:73(CBI);
31278 (&-P) ;

1:183(CBI);
3:331(CBI);

'3:262(A-P)

1:183(CBI);
3:210(CBI);

1:102(CBI);
1:199(CRI)

M !

2376(CBI) .
3:262(4-P)

31155(A-P);
h:??h(ArP)

1;é52(CB1);
3:182(A-P)

2:103, 106(CBI)

11252(CBI)

2:103, 106(CBI)



ERRORS &ND IRREGULLRITIES--Continued
Testimony, irrclevant, of accused

Tests on rifle erroneously admitted, no
showing made that same rifle as that

used in crime charged

Trial by new court of accused previously
arraigned before old court, fatal, when

Trial of case by officer who is not
Trial Judge Advocate

haived by plea of guilty

VWaiver., See WLIVER

ESCAPE

Confinement. See CONFINEMENT

EVIDENCE. See also INCOMPETENT EVIDENCE;

TESTIMONY; WITNESOES; HEARSLY EVIDENCE;

BEST EVILENCE RULE; DOCUMENTARY EVIDENCE;

TESTIVONT; LCCUSED, WITNESS; particular

offense

nccused, conduct after offense as ev1dence

of gullt
Ballistic tests
Not conclusive «=..-:

Best evidence tule, See BEST EVIDENCE RULE

Character. See also, ACCUSED; WITNESSES.
discussed generally.
Character

Personal opinion incompetent to show

© VWitness, or accused, attacking
{t Y S

Complaint by victim to witness,

¢ . competency, . Sec HELRSLY EVIDENCE
Concealing or suppressing attempt to
Documentary.

Witness, mayEnot be shovn until attacked

See DOCUMENTARY EVIDENCE

Dying declarations. See DYING DECL&RATIONS

Entrapment. See ENTRAPMENT
: {Erroneous exclusion. Sec ACCUSED,
. i< SUBSTANTIAL RIGHTS
Excluded, when ruling not considered
on review
Experiments with firearm, must show

firearm to be one used by accused

. " Exteruating or mitigating, is admissible
See also, DRUNKENNESS; EXTENULTING OR

MITIGATING CILRCUMSTANCES

35

11199 (CBI)

L:237(4-P)

2:98(4-P)
2:97(A-P)
3:LL(CBI);

1:213(CBI);
L:333(4-P)

433271 4~P) .

3¢83(CBI);
3:85(CBI);.

2:348(CBI);

1:5(4-P);
3:L45(CBI)

3:198(CBI)

1:12(CBI)
43237(4=P)

1:23L4(CBI)

1:2L4(CBI);
2:¢183(CBI);
23208 (4-P)

3:210(CBI)

4:137(4-P)

2:139(051);
23217(CBI);


http:DECLhR..ti

- EVIDENCE=~Continued
Failure to object to introduction of, as

waiver, see WAIVER'
Firearms, tests with
Ballistics, not compelllng o
Must be same.one used by accused
Foreign law, method of proof
Judicial notice., Sec JUDICIAL NOTICE
Morning report. Se¢ DOCUMENTARY EVIDENCE -
Object, similar to relevant object
weapon used -
Cffenses other than thosc on trial, See
- INCOMPETENT EVIDENCE; CONVICTIONS,
INJFNT’“PROOFj'oF“ENSE NOT CHARGED

Opinion, Sec OPINION EVIDENCE, INCOWPETENT - ..

EVIDENCE; EXPERT thNESSES
Photographs, Sce DOCUMENTARY EVIDENCE -
Physical condition of accused to show
his knowledge that he posses drugs
Proffcred, but not introduced ~—~ <=
Real evidence o
Fingerprints, footprints, etc., admissible
Report of board of medical officers
See BOARD OF MEDICAL OFFICERS
Sexual offenses
Prior acts of same character adm1331ble
Silence of accused as evidence of gullt.--
See 4CCUSED, SILENCE
Statements of accused. See ADMISSIONS;
CONFESSIONS; STATEMENTS OF ACCUSED
Stlpuiatlons See STIPULATIONS
Substantlal defined

Sufflclency, Board of RBVleW'tO consider only :

Testimony uncontradicted, court not
obliged to accept
Exception to rule

} -
§
}

ot
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L:327(A-P)
- L2237(A-P)
12398 (4~ P)f .

3:188(CBI5 b
bbi:325(A-P)
R 1:166(QBI{j

 2:1L8(a-P)

1:57(A—P)“.

33392 (A-P)

11252 (PoA);
"~ 1s82(CBI);
- 13111(CBI);
'1:150(CBI);

2:94(CBI);

2:14L(CBI); |

2:30L(CBI);

3:71(CBI); -
3:225(A<P) ;. -

L:39(A-P);
L2268 (4A-P);

h=377(AfP)f

1:22 25(CBI),

1373(A’P):

1:252(A-P)

1:69(CBI);
1:93(CBI);
1:143(CBI);

- 2:35(CBI);

2:119(CBI);
2:231(CBI);

32 23(051): :
1169, 72, T6(A-P}

3 391(A’P):

'h:lBIQA-P);

L1277(A-F);

1: li7(ArP),



BVIDENCE--Continued

Weapon used. See also, FIREARMS, also
specific offense,
Similar to one used, admissibility
Weight to be determlned by court not
Board of Review

Exceptions .

@IbENTiARY' FACTS
Plesdoing wnnecessary and improper

EXCEPTICNS AND SUBSTIT UTITNS
See also, PINDinGS; VAILANCE
Changing icentity of offense or offense
not charged

Description of manner in which committed,
as rnot .
Mutiny, manner of occurrence, as not
Irregular form.substituted

Murder, finding guilty excepting word
premeditation, " insufficient to .
reduce to manslaughter

Omission of venue in, not fatal

Words, figures, dates, places

EYRCUTION OF (FFICR
Essential c.emznt of offanse under AW 65.
See NON=-CUIBMISSICNED CGFTICER

37

A

3:188(CBI)

11252, 259(POA);

1:82(CBI);
1:111(CBI);
1:150(CBI);

1:21L(CBI);

1:295(CBI);
2:9L(CBI);

2:30L(CBI);
1:41(A-P);

13176(A-P);
1:311(A~P);
1:341(A-P);
1:386(A~P);
2128 (A-P);

2:120(4~P);

- 25305{4L=P);

3:136!4-P);

31267{4-D);

L:277(A-P);
1:29 (A-P)

1:72, 76(A-P)

3:57(A~P)
31391(A-P)

1:11(CBT)

2:278(CBI) -

1:36(4~?)
1?97(AFP)
2:395(A-P)
3:144(A-P)
2:395(A-P)
1:18(CBI)
1:273(CBI)
31331(CBI)
3:52(CBI)

1:273(CBI)
2:394(4-P);

2:233(CBI);

v

1:69(CB.
1:93(CB
1:143(C
13:195(C
1:225(C.
2:35(CB .
2:231(C

" 3:71(CB

1:69(A-
1:295(4
1:315(4A
1:353(4
1:415(A
2:38 (&~
2:147(A
3:93(A-
33225(4
L:131(A
L:352(4a

' <. 3edhl(a-T

2:319(CB
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EXECUTION OF OFFICE--Continued
Officer - when not in -
t(\' N -

EXPERT WITNESSES.

See also OPINION EVIDENCE

"'1:36, LO(POA)

Opinion not conclusive L:327(4-P)
Qualifications matter for oourt L:h1(A-P)
" Qualifications not shown-
‘Testimony as to habit, formlng 2:265(CBI)
haracterlstlcs pf drug incompetent
EXTENUATING OR MITIGATING CIRCUMSTANCES.
See also EQUNKENNLSS, admissible on
general issue or on mitigation;
EVIDENCE, extenuating or mitigating
 Ev1dence of, generallyuadmissible 1:23L4(CBI);  1:2LL(CBI);
S . 2:139(CBI); 2:183(CBI);
L 2:217(CBI); 2:208(4-P)
[
EXTCRTION T
Blacknail compared, dlscussed and 2:79, 80(A-P)
distinguished v e
" Conduct of a nature to bring discredit 3:261(A-P); L:80(4-P)
the military service, and to the
prejudice of good crder and military
discipline
Defined and discussed 3:261(&-P);  L:79(4-P) .
Failure to receive proceeds, no defense 3:1262(A-P) T -
Joint offense 3:262(A-P)
Proof, sufficienqy 3:262(A-P)
Varlance :
Victim, fatal = . .- ; 31263 (A-P)
Violation of AW 96 70 3:261(A-P);  L:80(A-P)
FATLURE OF PRCOF. See VARIANCE, fatalj;
FaoOF, failure : _
FAILURE TO OREY CRDERS. See also,
SUPERIOCR OFFICER, disobedience of orders
Inteat, specific, not an element 22231(CBI)
ILegal excuse a defense ‘
Proof insufficient’ L:51(A-P)
Order, defined ‘ LL:51{A~-P)
Order, form immaterial, but must be mandate 1:24%(CBI)
Performance impossible, no defense when 31228 (4-P)
impossibility fault of accused
Promptness of obedience essential L:52(4-P)
Specification, sufficiency 3:LL(CBI)
Standing orders ,
Notice to accused necessary L2119 (4~P);  L:lLL(A-P);
4:175(4-P)

38



FAITURE TO OBEY ORDERS-—Continued
Stand{ng orders—Continued
Proof insufficient

Tardiness in complying, as
Violation of &W 96

FLILURE _TO PLY DEBTS,

See DEBTS

FALSE NioME
Giving
Conduct unbecoming an officer .and
gentleman:
FLLSE OFIICILL REFORT Ok STATEMENT. See also,
FLLSE: (iBARING
Assertlnb fact.when truth unknown, as
Conduct unbecoming an officer and
gentleman, as

Inducing or soliciting
Violation of AW 95 or AW 96
Made in course of official 1nqu1ry
Name, false, giving
Negative pregnant denial as
Person to whom statement made not
deceived thereby, no defense
Spe01flcat10n, suff1c1ency
Specification
Multlpllcatlon, same day and subject

FLLSE SWEARING.. See also, FALSE OFFICIAL
REPORT OR ST« TEMENT
Conduct unbecoming an offlcer and
gentleman.
Doe s not remember certaln facts, as
Spec1ficat10n
Multlpllcatlon, same- déy and subject

FEDERLL STATUTES
See also CRIMES OR OFFENSES NOT CAPITAL;

* . PUNISHMENT
Lrmy officer as officer of the United
States within meaning of

39

2344(5-P);
41119(4~P);
4:5?\A“P)
1:? ’,CB.I.),
3:3G{CBI);
R:41(A-P);

 2:230f A-P);

31244(CBI)

322756( h=P)
2:230(4-P);
3:276( A'—P);
43227( &~P)
3:136(A—P)
32349(CBI1);
3:244(CBI)
2:354(A-P)
43191( A~P)
1:15(CBI)

2:411(4~P)
1:300( &~P)

1:295(A~P)
2:411(h-P)

3:347(CBI)

2:83( A-P)
4:175(4~P)

23229(CBI);
1:125(A-P);
2381(A~P);_
33220(4-P)

2:252(A-P);
4:191(A-P);

3

44191 A-P)



- FEDERAL STLTUTES-—Continued

Narcotic drug acts
Not applicable, when

FINDINGS. Sce also EXCEPTIONS i#ND SUBSTITUTIONS;

BO~.RDS OF MEDICAL OFFICERS; BO4LRD OF
OFFICERS ‘

Should be express

Changing identity of offense., See
EXCEPTIONS 4ND SUBSTITUTIONS

Conclusive, when supported by substantial
competent evidence

Conviction based on incompetent evidence
will be set aside

Disapproved, charge also should be
disapproved

Guilty, of capital offense, must be by
unanimous vote, regardless of
sentence later imposed

‘ Guilty of offense under AW 95 and AW 96

Inconsistent, effect
Irregular, as error.
JRREGULLRITIES

i .

N
Irregular
Vote exceeds that required

Joint accused

scquittal of one does not preclude
conviction of other
Mental responsibility

Issue of, resolved by

Exception
Not guilty _
Is acquittal and final andmay not -be -
* revoked

Not guilty of specification,'guilty of charge

scquittal, amounts to
Offense not charged, See EXCEPTIONS AND
SUBSTITUTIONS ’

40

See also ERRORS 4ND

13324(A-P)

1:331(CBI)

1:182(CBI);
21112(CBI);
1:181(CBI)
2:100( CBI)
4,3281( A=P)
13273(CBI)

1:18(CBI);
1:102(CBI);

1:167§CB1);,
23278

CBI);

1156(CBI);
13133(CBI);
1:167(CBI);
3:23(CBI);

3:23(CBI);

. 116(POA);
1:331(CBI);

1:29(4-P);
3:81(4-P);
31361(A-P)
1:93(4-P);

- 3:104(A~P);

3:361(A-P);
1:252( A~P)

. 21248(CBI)

21247(CBI)

3:89(A—P)

31229( CBI)

1:56(CBI);
1:133(CBI);
13199§CBI);
3:331(CBI)

1;1025031);
1:1199(CBI)
1:273(CBI);
42402( A~P)
4,2402( h-P)

1:275(P0A);
2:184(CBI);
1:252§A-P);
31104( 4~P);

1:214(4-P);
3:145(A-P);
42238(5~P)



FINDINGS-~Continued
Revision, Reconsideration, Correction
Not guilty of, prohibited : - 2:247(CBI)
Variance. See VARIANCE

FINES '
Eppropriate punlshment, when 3:278(A-P)

FIREARMS, See also EVIDENCE, Weapon Used
Ballistic tests

Not compelling L:327(A-P)
Tests with, results inadmissible unless L:237(4-P)

shown to be same firearm taken from

accused ' :

FORETIGN LAW e |

~ Mode of proof ¥ H 1:398(A-P)

FORGERY . SV,

Defined : e Dy 1:63(CBI); 2:252(A-P)
Elements essential : 1:63(CBI) :
Fictitious name in-instrument 1:63(CBI)
Receipt for money - 2:252(A-P)
Requisition slip ‘ '

Violation of AW 96 ' L :60(A-P)

FORMER JEOPARDY. See also FORMER PUNISHMENT -
Lttaches when ' 1:7L(CBI); 1:37(PO4)
Lesser included offense, conviction of, as 1:7L(CBI); 1:37(POA)

FORMER PUNISHNENT (AW 1oh) :

Bars trial 2:173(CBI)
Minor offense, determlnation as by 2:172(CBI)

administering officer final unless
in abuse of discretion

No bar to trial where offense not minor 21172(CBT)
FRAUDS AGAINST UNITED STLTES . ( L

Benefit to accused not an element 2;&17(A—P) R
GIFTS. See CORRUPT PRICTICES

GOVERNMENT PROPERTY. See MISAPPROPRIATION AND -
WISAPPLICATION; LARCENY | 1

RIS

GUILT |
T TInference. See also INFERENCE . 2:328{CBI)
- 3:25L(CBI)
2:313(A-P)

L1
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GUILT--Continued

Inference from silence of accused. See
also, SILENCE OF ACCUSED

Exception when in custody

HELRSAY EVIDENCE

sicts or statements in furtherance of
conspiracy. See CONSPIRACY

idduced by questions of law mauwber,
azgravates prejudicial effect

idmission, effect. See also INCOMPETENT
EVIDENCE, Admission of

Complaint by victim to witness as
not violating hearsay rule

Complaint by victim, hearsay, when

Corpus delicti cannot be proved by

Exceptions to rule
Dying declarations.

See DYING DECLALRATIQNS

Official records or documentis. See
DOCUMIN TARY EVIDENCE
Res gestae, See RES GESTAE; also this
heading, Complaint by victim
Spontaneous statemernls, oee also this
heading, Complaint by Victim, etc.
Statement of accused to investigating
officer
Failure to object, not waiver. See also-
this heading, Waiver of Objection to
Identification of accused, extra-judicilal

Identity of person, admissible

Jdentification of vehicle

Impeachment, incompetent for

Incompetent, effect on rights of
accused, See TNCOMPETENT EVIDENCE,
Admission; ERROAS AND IRREGULARITIES

Interpreter's statlements as

Morning report, based on.
EVIDENCE

Name of person, admissible

Official report

Statements of accused before board of
officers, admissibility

L2

See DOCUMEN TiLRY

2:138(CBI)

2:218§CBI)
3:226(CBI)
1:176(4-P)
1:325(A-P)
L1l (4-P)

3:L7(CBI)

3:47(CBI);3:210(CBI);
3:206(L~P)p L:1L(A-P);
11:120(4-P)

2:9L(CBI); 1:28L(A-P);
2:175(A=P); 2:179(A-P);
3:380(4~P); L:387(LA-P)
L:1L(L-P)

2:183(CBI);. 2:269(A-P)

1:23(A-P); 2:139(CBI)
1:6L(CBI)

1:33(CBI); 2:269(A-P);

3: )43\ 'P): 3: 206( ,&‘P)
1:1€4(CBI);1:199{CBI);

3: 179(CBI): 31222, 229(CBI
3:388, 396, LO1, uou(A—P)
h:383(A—P)

3:2142(CBI)

3:335(CBI)

3:228(CBI)

4:383(A-P)
2:231(A-P)
2:39(CBI)



HEARSLY EVIDENCE—Continued

Statement of another repeated by witness 1:198(CBI);-

. . 42383(4P)

Walver of obJectlon to adds nothing to 23231(4-P)
weight or credibility., See also this v -
heading, Failure to Object- [T o

HOMICIDE e

Elements essential - 1334(CBI)

Felony, committed during, as murder or 3:189(CBI1);

manslaughter 1:74(6-P);

AHCMICIDE EXCUSABLE
Deflned : 2:31(CBI);
1:433(4-P);

HOMICIDE, JUSTIFIABLE -
Defined , 2:30(CBI);
NN 1175(5-P);
3:54(4-P);

HOUSEBRE.KING

Breaking not necessary 2:11(CBI)
Burglary distinguished 2:11(CBI)
Entry . 23299(CBI)
Intent to commit criminal offense '2:11(CBI);
essential element
Defined . 23:12(CBI)
- Proof sufficient 4 : 23300(CBI1);
Specific offense must be charged 2:12(CBI);
and” proven
Joint offénse . 3:248( A~P)
Proof insufficient, since intent of 2:13(CBI)
specifi¢ criminal offense not shown
Specification
Offense intended to be committed must 2:12(CBI1)

be specifically charged

IDENTIFICATION®
lccused,- See JC*UQED
Deceased, See MJALEh; MANSLAUGHTER
Viculm,'oee puupQLgs etc, .
Name of person, admissible although hearsay 41383(A-F)

TMPE(CHMENT
See WITNESSES .-

43

15447¢cB1) ;

1367( ;&“P) 3
2:91( 4-P)

2:75(CBI);
3t53(4—P)

2375(CBI);
1:433(1-P);
33347( £~P)

2:229(CBI)

2:303(CBI)
2:299(CBI)

— e wm e m. e -



IMPERSONATI (¥
Officer
Violation of AW 96

INCOMPETENT EVIDENCE
See also ERRORS ZND IRREGULARITIES; OFFENSES

" " NOT CHARGED; HEARSAY EVIDINCE; Particular

Subject; CQIFESSINS
Ldmission of
Effect not prejudicial

Effect prejudicial

Failure to object to, does not preclude

- consideration by Board of Review

Offenses not charged, effect. See also
OFFENSES, NOT CHARGED

Record not otherwise compelling
y * conviction

A

Record otherwise sufficient or
.,  compelling conviction

Certificate re death of murder victim

Conclusions ]
Exception

Conviction will be set aside notwith~
standing withdrawal if believed
founded on incompetent evidence

LL

. b:79(A-P; 3:200(A-P)

3:36(CBI); 3:210(CBI);
1:57(A-P); 2:231(A-P);
2¢381(LA-P); 2:386(A-P);
3:277(A-P); 3:33L(A-P);
L:27L(LA-P)

31229(CBI); 1:6(A-P);

© 1:116(A-P)

3:277(A-P); L:20(A-P)

11200, 206(POA)
3:283(CBI)

4. 31325(CBT)

1: 5( A“P)
1:57(A-P)

L :60(A-P)
3:47(CBI)
3:229(CBI)
1:6(A-P)

1+ 290( 4A~P)
1:200, 20L(PoA)
1:183(CBI)
2:62(CBI)
3:210(CBI)
1:57(A-P)
2:283(A-P)
21381(A-P)
2:386(A-P)
3 277(.’\"?)
3:33L(4-P)
ly:20(A-P)
li:61(A-P)

" 1:120(A-P)

1;:288( A-P)
L:387(A-P)
L1l (A-P)
3:36(CBI)

- 3:255(CBI)

2:112(CBI)
3:229(CBI)



INCOMPETENT EVIDENCE-~Continued

Documentary bkvidence

Certificate re death of murder v1ct1m

Letter

List of weapons issued to partlcular
persons

Morning report, not signed by proper
officer!

Morning report entry based on hearsay

Morning report, incompetent to prove
apprehension

Records, public, improperly authenticated

Roster of names incompetent

Evidence discovered as result of inadmissible

confession is not
Hearsay

Official record entry showing apprehensxon

incompetent to prove apprehension
Incompetent for impeachment
Not made competent by waiving obJectlon
to or failing to object

Identification, extra-judicial, as.

See HEARSAY: Identification
Identification of vehicle, hearsay
Inflammatory nature, should be excluded
Irrelevant, testimony of accused
Joint offenders --

Conviction of:to show guilt of accused
Opinion, when. - See also OPINIQV EVIDENCE

Self-serving |

Unsworn and unaffirmed testimony
Reaffirmation of, becomes competent

INFERENCE -
: ul

L1 (A-P)

513433 (CBI)

H T 5

-3:312(CBI)
3:281(CBI)

3:43(A-P)
3:206(A-P)
3:210(CBI)

1:157(A-P)
2:1275081)
2:26l CBI)

3:210(CBI) -

3:335(CBI) -
1:33(CBI)
2:231(A-P)
21269 (A-P)
3:43(A-P)
3:206( A-P)

3:212(CBI)
2:128(CBI)
1:199(CBI)

3:46(CBI)
3:36(CBI)
1:116(A-P)
23 386(A—P)
3:88(CBI) .

© 3:57(A-P)

2 IOH(CBI)
1:183(CRI)
1:6(A=P)

3:370(CBI)

2:328(CBI)
3:254(CBI)
2:313(A-P)

LY



INFERENCE--Continued .
From concealment, evasions,

contradictions, denials, etc., of accused

From silence of accused, when
See also, SILENCE OF ACCUSED

Exception, when in custody

Intent. See INTENT

Language of specification

Malice. See MALICE

Sufficiency oI basis for, duty of Board
of Review to determine

Value. See VALUE

INSANITY
See MENTAL RESPONSIBILITY, also
I1CAL OFFICERS

INSTRUCTIONS TO COURT -
See ERRORS AND IRREGULARITIES; LAW MEMBER

INSUBORDINATE CONDUCT. See SUPERICR OFFICER;
NQV-COMMLISSIONED OFFICER, MUTLINY

INSULTING LANGUAGE. See LANGUAGE;
SUPERIOR OFFICER; Disrespect;
NOU-COMMISSIONED OFFICER

INTENT, See also MALICE also SPECIFIC OFFENSE
~ Common

Drunkenness as éffecting

Lé'

2:313(A-P)
3:254L(CBI)
2:138(CBI)
2:218(CBT)
3:226(CRI)
1:176(A-P)
1:325(A-P)
L:1L(A-P)

3:L46(A-P)

1:220(POA)
1:252(POA)
1:76(A-P)

1:118(A-P)
2:31L4(A-P)
3:75(A-P)

L:253(A-P)

1:35(PCA)

2:298(CBI)

3:25(CBI)

3:1L8(CBI)

3:302(A-P)

L:365(a~P)

1:83(P0A; 1:130(POA);

1:53(CBI); 1:69(CBI);

1:101(CBI); 1:121(CBI);"

1:195(CBI); 1:233(CBI);

1:313(CBI); 2:139(CBI);

2:231(CBI); 2:272(CBI);

3:71(CBI); 3:232(CBI);

1:415(A-P); 2:209(A-P);

2:263(A-P); 2:295(A-P);

3:181(4-P); 3:187(A-P);
L:93(A-P); L:137(A-P5 4:238(A-P)



INTEN T--Continued
Drunkenness as affecting--Continued
Intent not element, no defense

3:380(A-P)

Inference of, See this heading, PRESUMPTION; "

See also SPECIFIC OFFENSE.
Presumption as to

Cannot be inferred or presumed, when

Proof
Bad character incompetent

By showing other crimes or misconduct,

See also CANVICTIONS, PREVIOUS

Inferred from‘facts and circumstances

Stateménts of. accused

Victim different from that intended

INTERLOCUTORY QUESTIONS
Mental responsibility

INTERPRETER
Oa }
Prescribed form not necessary
Rules for use violated
Statements, admissibility

INTOXICATING LIQUORS
See LI JUORS, INTOXICATING

TNVESTIGATING OFFICER
Trial Judge Advocate acting as

L7

1:16(CBI);
3:1L7(CBI);

.. 3:180(CBI);
- 3:81L(A-P);

3:301(A-P);
L:262(A-P);
Li:326(A-P);
1:79(A-P);

1:316(CBI)

1”1:316(CBI);

L:60(A-P);
4:137(A-P);

1:1k, 16(CBI);

2:138(CBI);
2:298(CBI);
3:147(CBI);
3:180(CBI);
1:L0(A-P);
1:357(A-P);
4:99(A-P)
1:163(A-P);
4:237(A-P);
L:277(4-P);
lL:31L(A-P)
1:277(CBI);
3:310(CBI);

"1:353(A-P);

L:93(A-P)

1:28(A-P)

2:306%CBI;
L:351(A-P
3:228(CBI)

2:185(CBI)

2:137(CBI);
2:172(CBT);
2:209(A-P);

. 31193(A-P);
L:237(A-P);

L:31L(A-P);
4:38L4(2-P);
3:172(CBI)

: 1:79(A-P);
© L1131(A-P);

L:339(A-P);
1:19L(CBI);
2:272(CBI);

2:300,301,303(C

3:172(CBI);
1:29(A-P);
1:73(A=P);
2:321(A-P);

3:23(A-P);
4:257(A-P);
L1 :308(A-P);

2:137(CBI);
1:307(A-P);
L:1h(A-P);



INVESTIG..TIN
Changing charge or specification after,
See CHARGES «ND SPECIFICATIQNS, AMENDMENT

Failure to conduct not necessarily fatal

Insufficient .
- Presumption that made
Procedural, not jurisdictional, requirement

-JOINT OFFENSES, See also CONSPIRACY;
LIDING 4ND ABETTING; ACCESSORY; and
the Specific Offense
isccused

Bound by the acts of each other

| Unidentified principal

Confession or admission of one, not
admissible against other

Confession, failing to instruct court
re use
Fresence and participation sufficient, when

2:356(CBI)

3:134(4-P)
1:420(A-P)
3:116(A-P)
2:356(CBI)
1:211(CBI)
1:250(CBI)
2:356(CBI)
1:420(4-P)

3:26(CBI)
3:149(CBI)

V) em e me e e e e em e em MR em mm e me W e ew W em am e am e e s wm e e e e AE e e e s e e e

3:265, 267(CBI)

3:382(CBI)
2:135(4~P)
3:262( 4-P)
3:303(4i-P)
3:37L(A-P)
L:273(A-P)
,4 H 365(1"1'-?)
1:162(CBI)
3:303(A-P)
3:375(4~P)
L :L02(4-P)

2:298, 302(CBI)

3:269(CBT)
2:92(A-P)

2:13L(A~P)
33262(A-P)
L:273(A-P)
4:357(A-P)
2:92{A-P)

3:262(A-F)

2:301(CBI); 3:2L(CBI);

3:150(CBI);

" 3:382(CBI);

-3:2L8(A-P);

Fresence at time and place of crime is
alone not sufficient

4:365(A-P
1:266(CBI);
1:263(4A-P);

~2:h3(A-P);

scquittal of one does not preclude
conviction of aider and abettor

L8

3:302(A-P
3:23(CBI);

3:265, 267(CBI);

2:136(4-TF);
3:375(A-P);
3:384(CBI);
2:38(A-T);

3:286(A-P);

Li:L02( A-P)



JOINT OFFENSES--Continued
sssault with intent to commit rape

fssault with intent to do bodily harm

with a dangerous weapon
Common design, See INTSNT, common

Confession of one aEEﬁggﬁ. See LCCUSED,

this heading
Conviction of one offender may not
shown to prove guilt of accused
Conspiracy, same as, when

Extortion ° .
Findings, See FINDINGS
Housebreaking ~
Larceny

Manslaughter or murder

Tarties to, defined

Froof, discussed at length
Proof of, sufficiency

Froof insufficient.
ITroof of participation
Circumstantial evidence

Rape

be

L9

. 3:267(CBI)
. 23201(A-F)

2 :136(‘11_-,}.))

3:46(CBI)
" 1:163(CBI)

:1L5{CBI)
£262(A-F)

: 2L 8(A-P)
$3C9(CBI)
:38(1’&-?)

:266(CBI)
:2L(CBI)

:11:2(CBI)
: 2G6( A-P)
:302( A-P)

+160(CBI)
:305(CBI)
:2li(CBI)

:150(CBI)
3:382(CBI)
2:135(A-P)
3:286(A-F)
2:298(CBI)
3:150(CBI)

WW N K FWWwwWWE N W (VSRS

3:265, 267(CBI)

3:382(CBI)
2:13L(A-P)
3:2L8(A-P)
3 H 286(1‘;'?)
3:302(A-F)
3:37L(A-P)
31290( A-F)

-3:28L(A-F)

3:302(4-T)
2:1(CBI);
3:251(CBI);
2:30(A-F);

3:17L(A-P);

3:416(4-F);
Li:358(A-P)

:112(CBI) -

2:305(CBI);
3:265(CBI);
2:200(A=F);
3:3TU(A-F);
LL H 215( A-P) 3



JOINT OFFRISES--Contintied z S
Robbery 3:2L8(4A-F)

Should be jointly pleaded - 2:70(A-F)
JOINT TRI.AL. See also COMMON TRILAL
Inconsistent defenses 1:157(T04)
Motion for severance 1:38(ros)
JUDGE ALDVOCATE GENER.L, THE
Effect of plea of guilly on jurisdiction 2125(CBI)
over record
Scope of review ' 3:232(CBI)
JUDICL.L NOTICE ‘ ’
Activation of military unit 2:1L9(CBI)
Defined and discussed 3:45(A-T)
Foreign rate of monetary exchange 2:321(A-T)
Geographical location 2:149(CBI)
Off-limits order 3:LL(CBI)
Organization member of larger unit L :1US(A-P)
Irice lists, government and private 3:32L(CBI)
Trohibited
Orders of authority inferior to that 3:65(CBI)
appointing court
Record must show taking by court before 3:Ll(A~F)
Board of Review will consider
Regulations ]
Ly . 1:110(CBI)
: . e 2:65(1’-‘;—1’)
Value of vehicle. See also VALUE 3:324(CBI)
A . 3:2L9(A-F)
Weapon o 1:83(p0o4)
JURISDICTIQN =~
Board of Review and TJiG of record 2:25(CBI)
where plea of guilty
Cannot be conferred by waiver, when 2:98(A-T)
Continuance of, having once attached 2:333(A-1)
Defect in procedure in acquiring, may be 1:250(CBI)
waived , P R
Factual rather than manner of pleading - 1:12(CBI) -
i Investigation, pre-trial, defective or s
© " omitted,-as affecting., See INVESTIGATICN
" Tersons subject to military law
" - Civilian crew member of iArmy Transport 2:26(A-D)
3:333(4-P)

Reference for.trial as affecting. See
CH. RGES iND STECIFICATIMNS, REFERENCE
FOR TRI:L,
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JURISDICTION=-—Continued
Subject matter

Cannot be conferred by consent of parties 1:250(CBI)
Defined 1:250(CBI)

Trial by new court if accused previously 2:98( A~P)
rarraigned before old court, fatal, when '

Trlal by old court after member relleved 4327( A-P)
but before actual notice thereof by :
member

Trial by officer who is not Trial Judge 2:97(A-~P)
Advocate

Triel within 5 days of service of charges 1:87(POA)

A ' 43253( A~P)
43268(A-P)
. 42339(A-P)
KIDNAPPING. See also ABDUCTION
.- Defined 2312(CBI)

Ransom essential element, but see ABDUCTION 2312, 14(CBI)

LABOR

Mlsapproprlatlon of labor of soldiers 1:268(POA)
LANGUAGE
. Improper in presence of a lady
“ . Profanity in public place 2:43(CBI)
Insulting language toward a non- ‘
.. commissioned officer. See
" NON-COMMISSIONED OFFICER.
LARCENY f
.~ Continuing offense, ordinarily not
: .Exception 2:366( A-P)
Corpus. delicti not established by showing 33128(CBI)
.property missing and accused had
~opportunity to take it _ o
. Finder of lost property, when 43252( A-P)
+ ,Gqvernment property 1:255(CBI)
Voo 1:307(CBI)
‘ 2:118(CBI)
2:278(CBI)
3:93(CBI)
1:362( A~P)
2:366(A-P)
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LLRCENY~—Continued
Government property--Continued
Proof insufficient

Proof of ownership, must be U.S. and for
military use

Includes wrongful taking and carrying away
without: the consent of owner in violation
of AW 6.

Intent .3} .
Defined and discussed .
Inferreft~from facts and circumstances

Resistance of ownert's attempts to
recover property does not shown
intgnt, when

Temporary possession only does not
justify inference

Temporary use and intent to abandon as

Joint Offense

Miseppropriation, cannot be proved by
Possession of stolen goods

Must be conscious and exclusive, etc.
Presumption, See PRESUMPTIONS
Proof

Ci:sumstantial evidence

Date of offense immaterial, when
Sufficiency

Aty 52

ER )

i

LT

2:118(CBI)
2:278(CRI)
3:98(CBI)

2:118(CBI)

3:170(CBI)

i

3:165(CBI1)
2:120( A—P)
2:321( A~P)
4,3288( A-P)
31169(CBI)

2:120( 4-P)

3:164§CBI)
1:309(CBI)
2:38( A-P)
1:36( A-P)
1:309(CBI)
3:98(CBI)
1:94(A-P)
1:362( A-P)
23:313(A~P)
1:309(CBI)
21313( A-P)

1:310(CBI)
2:302(CBI)
3:98{CBIY.
1:4(A-P)
1:94( &~P)
3:155(A-P)
1:310(CBI)
2:118(CBI)
23302(CBI)
1194( A-P)

- L13362(A-P)
' 22333(4~P)
¢ 713349 A-P)

L 43252(4-P)



LLRCENY—Continued
Proof Insufficient

Free,

Property concealed in property stolen,
accused guilty of larceny of both
Soliciting,offense of
Specification '
kllegation of \several takings as one
offense, proper when pursuant to
single intent
Sufficiency

Specification, AW 97
Sufficiency :
Specification of wrongful use sufficient

Taking, sufficiency
Trespass distinguished
Value., See VALUE
Variance .
£llegations and proof

Ownershipf§§. custody
Fatal

Lﬂ \ B
Foreign, proof of

LAW MEMBER
Failing to explain plea of guilty
Failing to instru¢t court re joint confession

Member, JAGD, availability '
Questions. by, adducing hearsay testimony,
aggravates prejudicial effect

. LEADING GUESTIONS. . See TESTIMONY.

" LESSER INCIUDED OFFENSES
Accused may not complain because not
found guilty of the more serious offense
Assault with intent to commit murder
Includes assault with intent to do -
;bodily harm

23278(CBI)
3:169(CBI)
4,3290( A~P)
43252( A-P)

2:183(CBI)

2:366( A~P)

2:118(CBI)
1336( 4-P)
22333(4-P)
4373(5~P)

1:236( £~P)
1:257(CBI)
4,3252( 4~P)
41288( A-P)
3:164(CBI)

3:104(A-P)
3:263(4-P)
2:333(A~P)
22278(CBI)
3:275(CBI)

1:398( 4~P)

3:329( A-P)

« 2892(A-P).

3:262( A-P)

-+ 33350(CBI)
- :-3247(CBI)

3:93(A~P)

<. 13154 (A-P)



LESSER. INCLUDED OFFENSES~Continued

Assault with intent to commit rape
(1 Includes assault and battery

. Does not include assault with intent
to do bodily harm
Assault with intent to do bodily harm
Includes assault
Defined

Deéertion
Includes LWOL

.t Intent to avoid hazardous duty, does
B not include intent not to return
: and vice versa
Disobedience of orders
Does not include statement of refusal
Includes failure to obey orders

Escape from confinement
"+ Does not include breach of parole
Former Jjeopardy, as

Larceny
Does not include misappropriation
Includes wrongful taking and carrying
i away without the consent of owner
(4 in violation of AW 96
Manslaughter, involuntary ‘
. Includes neglect to prejudice of good
_ order and military discipline,
wrongful killing, AW 96
Manslaughter, voluntary
Includes assault with intent to do
bodily harm with a dangerous weapon

Misbehavior before the enemy by failing to

{ 3 report to duty
Includes misbehavior by AWOL
Murder
... yIncludes manslaughter

Llthough elements of manslaughter
] not present .
Offering violence to superior officer
Includes assault

54

2:56(A-P)
3:163(4-P)

 2356(A~P)

3:255(CBI)
21 56( A-~P)
4367 A~P)

12440(A~P)
3:46( A-P)
3:45(A-P)

T 4167(A=P)

1:245(CBI)
35232(CBI)
2:230( A~P)
3:220( A-P)

1:61(A~P)
1:37(POA)
1374(CBI)

1:36(A~P)
33170(CBI)

1:170( POA)

1:255(POA)

23270( A-P)

3:208(4-P)

13266(CBI);
3:147(CBI);
3:256( A~P);
4,2127(5-P);
42231( &-P)
3:93(A~P);

23319(CBI)

1:325(CBI);
3:93(A~P);
4238(A-P);
43220( A~P) ;

4 2231( s-P)
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LESSER INCLUDED OFFENSES—Continued
Rape . :

Includes assault with intent to
commit rape

Sale, Wrongful
"Issued in militery serv1ce“
includes government
Sentinel sleeping on post
Does not include abandonlng or
leaving post
Does not include sleeping on duty

LEWD {.
Defined "~
<y \ %
LIQUORS, INTOXICLTING PR
Introducing into camp
Drinking not proof of introduction
Possession .of and introducing,
separate offenses
Sale by officer to enlisted man.

| Vo |
LOSS_OF_GOVERNMENT PROPERTY OR FUNDS.
See SUFFERING MILIT/RY PROPERTY TO
BE LOST, EIC.

\
1:168(CBI)

33190(CBI)
3:196(CRI)

1:59(POA)

1:130( A-P)
1:97( 4~P)

44321 4-P)

2144( A-P)
1:323( A~P)

1:48( A-P)
3:277( A-P)

e e e mm e A Mt e e e e S mm e e e g e G e A e e e e o Gme e Gem wm ek e b e Gew ek e

MLIL . o
" United States ' 3
Soliciting destructlon

MEKING CHECKS WITH INSUFFICIENT FUNDS.
See CHECKS . . N

( v :
MLKING WORTHLEQSLCHECKS. See CHECKS

.\\

MALICE

Lforethought

55

1:217(CBI)

1:76(PO4L);
13275(PCA);
3113(CBI);
3:309%051);
1:263(A~P);
11318( A~P);
2:154( A~P);
23326( A~P);
3354( A-P);
3:1925A~P);
38334 A~P;;
413327( A~P

1:130(POA);
1:294(P0A);
3:53(CBI);
1:204( A-P);
1:287(A-P);
1:347§A~P);
24261( &~P);
2:425(A~P);
3:67( A~P);
3:301(A-P);
33347(A~P);

1:238(POL);
11195{CBI);
331171(CBI);
18222( A—P);
11307(A-P);
1:3434( A-P);
2:288(A—P§;
21432( A-P);
3380( A~P);

3:307( A-P);
33360( &-P);
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MELICE—Continued . ¢ /
" Defined ~ what constitutes —

Deliberation and premeditation
Proof

Inferred from various facts

Presumed’ from use 6f déadly weapon

Presumed if great bodily harm intended
and death resulted therefrom

56

1213, 13(POA),

13193(POA),
1:54(CBI); -
2175(CBI);
3:53(CBI);
3:309(CBI);
1:287(4-P);

1:433( A-P);.

2:288( A~P);

2:425(5-P);
" 3:192(4-P);

3:307( A~P);
3:360(A-P);
43107( A-P);

“1314(POA) ;
3:147(CB1); .

1:238(P04A);
1:194(CBI);
2361(CBI);
3:109(CBI);
3:310(CBI);
1:262(4-P);
2:170( A-P) }
23289(A-P);

3:56( A=P)j-....

33130(A~P);

3:284§Aﬂ3)i

3:339( A~P);
3 :361( A—'P) H
4s137( A-P);
43237(A-P);
43262( A-P);

43277 4-F)
4 308(A’P):
43325( A-P);
3:110(CBI);
3:181(CBI);
3:358(CBI1);
2:104( A-P);
2:155(A-F);
2:208( A-P);
3:193(A-P);
4e14(A-P);

43157( A-P);
43257( &~P);
43384( A-P)

23262( A-P);
42346( A-P)

14294(POA);
“11194(CBI);
3:13(CBI);

3:171(CBI);
1:262(A-P);
11307(A-P);
23261( A-P);
22327( A-P);
3:80( A-P);

31301( A~P);

33334(A-P) 5

4331(A~P);
43157(A-P);

12276(P04);. .
22328(E-P) 5"
1:276(POAY;
13324(CBI);
23328(CBI);
38147§CBI);
13222( A~P); -
23140( A~P);
R3262(£-P);
3:53§A~P),

3:68(A~P); .
3:181(A-P);

33 334(A~P),

33347 A-P);
4:107(A~P),
43223( A~P);
41257( A-P);
41267( A-P);
43299(A-P);
4e314( A-P);
43346( A-P)
3:147(CBI1);
3t237(CBI);
13262§A~P);
23140(A-P);
R3163(A-P);
3:81(A~P);
3:361( A~P);
4131(A-P);
43237( A-P)
43326(““P):

43sl4(A-P);

1:68(POL) ;



MALICE--Continued

RN

Proof

MANSLAUGHTER

Death of victim cannot be proved by hearsay
Drunkenness no excuse

Elements essential

Felony, homicide during, es
Identity of deceased

Involuntary :
Culpable negllgence in driving vehicle

“1w.) Defined -,ﬁ

2% Duty toward v1ct1m essential
b Feilure to obtain medical aid, not,
but neglect to prejudice of good
order and military discipline, under
AW 96 N
Proximate .cause, See also NURDER,
Proximate cause
Simple negligenoce not sufflcient, under
AW 93, but sufflclent under AW 96
Specification
Violation of AW 96
Joint offense, See JOINT OFFENSES

Justification -
Justification lacking L o

Proof insufficient

Provocation insufflclent, See MJRDER .
1. Self-defense,
Deflned and discussed

Duty to rot}eat
L

Duty to retreat, sentinel not obligatod

TN S C

57

See also, MJRDER, Self-defense

1:14(POA);

1:238(POA);

1:295(POA);
2:328(CBI);

"0 1:307(A-P);

3:25(A-P);

4:346(A-P)

2:269(A-P)
2:127(A-P);
1:34(CBI);
1:78(A-P)
3:189(CBI);
1:34(CBI);
2:568(CBI);

3:214(A~P)
1:253(POA);
1:168(P0A)

13193(POA);
1:276(P0A);
1:194(CBI);
3:147(CBI);
2:140(A-P);
4:237(A-P);

3:93(A=P)
2:258(CBI);

1:67, 74(A-P)
2:258(CBI)s
3:333(031)

11253, 259(POA)s 1:256(CBI);

_3:214(A~P)

1:169(POA)

1:167(POA)
1:255(POA)

1:251(POA)

1:170(POA)

1:75(A-P);
1:68(A=P);
2:241(A-P);
3:325(A-P);
2:258(CBI);

- 2:270(A-P);

1:126(CBI);

2:32(CBI);

4:36(A-P)
1:406(A=P);
3:255(A=P);

- 4:231(A-P)

2:368(CBI);
3:93(A-P)

1:213(CBI);
3:13(CBI);

1:67, 74(A=P); 2:127(A-P);

3:255(A-P);

1:92, 95(031), 2 32, 34(CBI);

4:38(A-P)
2:2 (QBI)_T

4:36(A=P)

¥ aesl



MANSLAUGHTER-=-Continucd
Sclf=defonse=--Continued

Question of fact, usually 2:33(CBI); 1:68(A-P);
S sl 3:256(A-P); 3:326(A-P);
O o 4:38(A-P);  4:127(A-P)
Spocification, sufficioncy
Decoased, nemo unknown 3:333(CBI)
Two victims, separatc offenses 4:220(A~P)
Voluntary ‘
Dcfined 1:92(CBI); 1:175(CBI);
1:325(CBI);. 3:106(CBI);
. , 1:66(A-P); . +3:93(A~P)
Includds assault with ‘intent to do 2:270(A-P)
bodily harm with a dangerous weapon . S
Intont assentlal elcment 1:78(A-P);  3:93(A=P);.
4:38(A-P);  4:127(A-P)
Nhrderwreduced to, essential elements 1:265(CBI); 3:106(CBI);
, 4:38(A-P);  4:127(A-P)
Reckloss use of deadly weapon, &s 1:175(CBI); 1:325(CBI);
- f 2:328(CBI);

3:150(CBI)

Wrong vietim., See MURDER,'wrong victim

MARIJUANA, See also, DRUGS, MARIJUANA
Habit forming drug

2:265(CBI)

MEDICAL EXAMINATION - : v
Battle neurosis T e . A

Province of Reviewing Authority, not 2:158(CBI). “ul
Board of Review : - '
MEMBERS OF COURTS-MARTIAL -+
See also, COURIS=MARTIAL; CHALLENGES; LAW
MEMBER; DEFENSE COUNSEL; TRIAL JULGE
. ADVOCATE
Capital case, scruples against capital 4:383(A=P)
punishment
Challenges.: See CHALLENGES s
Improper questions by : 1:283(CBI); 3:47(CBI)
Law Membor, aggravates prejudice 3:47(CBI) - .
Improper statements by o == 1:131(POA); 1:56(CBI);
. - ©1:183{CBI); 1:304(CBI);
3:88(CBI); 3:131(CBI);
- ‘ o 1:6(A-P); 1:287(A-P)
Improperly excuved AL 1:214(CBI); 2:76(CBI)
Present at .trial, although ‘previously 4:27(L-P) oy
relieved from court, offoot
Proceedings in revision, -absence of e
Member does not affect validity,when 3:53(CBI);  1:49(A-P)
Witnesses, scrving as 1:114(CBI)
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IENTAL RESPONSIBILITY N
Battle nourosis . CoRl

Examination into, province of reviewing 2:158(CBI) T
authority, not Board of Review ‘ ®
Discussed gonerally 1:251(A-P); 1:287(A-P);
R 3:116(A-P)
Drugs, same as drunk 1:102(CBI); 1:195(CBI);
, 3:232(CBI)
Findings of Board of Medical Officers
. Prima facie evidonce of 1:329, 331(CBI)
Report advisory only 1:214(A-P)
Report may be relied on by court 1:275(POA)
Findings of court as resolving, Ses FINDINGS
Impulse, irresistible 1:251(A=P)
Inforred from facts and circumstances 3:81(A~P)
Inquiry, by court, when required 1:179(POA)
. , 3:163(CBI)
. 3:188(CBI)
. 3:210(CBT)
R vy 3:252(031)
. 1:435(A~P)
. 3:104(A~P)
3:116(A=P)
Intorlocutory question 1:28(A=P)

Melancholie or emotional insanity recognized  1:251(A-P)
Opinion, See OPINION EVIDENCE
Prosumption of sanity, See PRESULMPTIONS,

Sanity
Proof, burden 1:287(A-P)
1:435(A=P)
. Proof, method of 2:184(CBI)
: 1:435(A-P)
Roasonable doubt as to 1:6(POA)

‘ , 1:330(CBI)
2:184(CBI)
1:28(A-P)

T : .. 1:251(A-P) .
- 1:287(A~P)
R : ' L 3:116(A-P)°

Subject to trial, when 7 1:329{CBI)

S oo 2:184(CBI)

e - » 1:28(A-P)
1:435(A-P)
HEGEEE R
MILITARY SERVICE .
.. Navy is not, under AW 84 and AW 94 . 1:58, 60(POA)
MISAPPROPRIATION OF LABOR OF SOLDIERS 1:268(POA) -

MISAPPROPRIATION AND MI' APPLICATION
See also, USE, WRONGFUL;
SALLE, WRONGFUL
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MISAPPROPRIATION AND HMISAPPLICATION-~Continued
Custody eosscntial oloment
Immaterial whether obtained rlghtfully
@ ' .or wrongfully"
Defined

Essential olements
Fraudulent intent not element
Government property
Applying to own use and bonefit
Benefit to government no defense
Dovoting to unauthorized purposc
Larceny of,
-also SALE, wrongful
Not furnished or intended for military
use, violation of AW 96
Possession by fraud is wrongful
Proof of ownership
Soliciting offense of
Specification

Laid under AW 96 instead of AW 94,
1mproper i
Laid under AW 96 instead of AW 94,
suf ficient .
Wrongful possession, violation AW 96
That is :
Lebor of enlisted men
Larceny, cennot be proved by
Misappropriation of funds
Violation of AW 95
Proof
Cannot be proved by sh0w1ng larceny
Variance

MISBEHAVIOR BEFCRE THE ENEMY
Abandonment

Acts must be conscious and voluntary
Bef'ore tho enemy '
Meaning of, discussed’

Defenses

Defined and discussed, See also this
heading, What constitutes

60

Sece LARCENY, Sele of, Sse .

1:257(CBI)

3:243(CBI);

2:182(CBI);
3:367(CBI);

'3:368(CBI) -

3:369(CBI);
3:368(CBI)
3:368(CBI);

41180(A-P);

4:246(A-P)
1:267(P0OA)
4:191(A-P)
1:268(P0oA);
4:180(A-P)
2:410(A-P)

. 4:180(A-P);

4:60(A-P);
4:246(A-P)
1:268(POA)
1:257(CBI);

3:348(CBI)

1:36(A-P)
3:104(A-P)

1:101(A-P);
31329(A-P);
2:143(CBI);

2:157(CBI);
3:207(A-P);
4:4(A-P)

2:155(CBI);
3:145(A-P)
2:154(CBI);
1:101(A-P);
3:47(A-P); -
3:240(A-P);

3:367(CBI)

2:242(CBI);
4:118(A-P)

2:410(A-P)

.4:180(A-P)

4:191(A-P)

2:410(A~P);

- 4:191(A-P)

4:246(A-P)

1:36(A-P)

3:240(A=P);
4:3(A-P)
1:117(A-P)

3:47(A=P);
3:240(A-P);

1:117(A-P);
2:313(CBI);

1:381(A-P);
3:145(A-P);

4:3(A-P)
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MISREHAVIOR BEFORE THE ENEMY--Continued

Failing or refusing to report to unit 3:46(A-P); 3:207(A~P);
L 3:241(A-P); 4:3(A-P)
Illness or disability as a defense 2:144(CBI); 1:117(A-P)
Proof insufficient 3:207(A-P) .
Scntence ,
Appropriate, discussed 3:121(A-P); 4:5(A-P)
Specification, sufficiency : 2:156, 157(CBI); 2:313(CBI);
2:229(AZP); 3:46(A-P);
3:241(A-P)
Variance
Not fatal _ 3:47(A-P); 3:241{A-P)
Violation of AW 96 1:381(A-P)
"hat constitutes. See also this heading, 1:92(Poa); 2:154(CBI);

Defined and discussed, 2:313(CBI); 1:101(A=-P);
: b 1:381(A-P); 2:229(A-P);

3:47(A-P); 3:145(A-P);

3:207(A-P); 3:240(A-P)

MISBEHAVIOR OF SENTINEL, See SENTINEL

MORNING REPORT., Soe DOCUMENTARY EVIDENCE

MOTIONS
Continuance
After prosecution rests 1:166(CBI); 2:16(CBI)
Discretion of court 1:120(POA); 1:230(POA);
SRR 1:166(CBI); 2:16(CBI);
S 3:301(CBI)
For insanity determination, in discretion 1:179(POA). -
of court ’
Prepare dofense - 1:250(A-P)
Until special counsel available 3:300(CBI); 1:420(A~P)
Finding of not guilty 1:28(P0A)
Prosecution _
To reopen case ' 1:64(CBI)
Severance e 1:38(POA)
To mako more definite and certain 3:87(CBI) '
To strike 3:87(CBI); 4:352(A-P)
MOTIVE, Sec INTENT.
MOTOR VEHICLES
Death resulting from negllgent driving.
See MANSLAUGHTER, INVOLUNTARY
Driving at excessive specd
Proof insufficient - 3:65(CBI)
'Idcﬁgéf§§§ti°ﬁ S 3:242(CBI)
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MULTIPLICATION OF CHARGES. Sco

MJIRDER.,

CHARGES AND SPECIFICATIONS .

Sce also, HOMICIDE

Accused moron and constitutional
psychopath, no defense .

Causc of death from act of accused may be
presumed, when

Circumstantial evidenco

Deadly weapon used during fight, as
Death of victim cannot be proved by hearsay

Doath of victim may bo shown by lay witnesses

Deceased not person intended

Defined and discussod

Degroes of, not recognized under AW 92
Deliberately and with premoditation
Defined and discussed

Dying declarations.
RES GESTAE
Felony, homicide, during, as

Soce DYING DECLARATIONS;

Fight, during

62

1:276(POA)
3:178(CBI)

3:309(CBI)
1:341(A-P)
1:352(A-P)
1:410(A~P)
3:4(A-P)
3:22(A-P)
3:285(A=P)
3:339(A=-P)
4:261(A-P)
4:346(A-P)
2:269(A-P)
4:14(A-P)
3:178(CBI)
4:14(A-P)
1:277(CBI)
3:1310(CBI)
1:307(A-P)
1:347(A=P)
1:353(A-P)
1:416(A-P)
3:93(A-P)
4:14(A-P)
4:93(A-P)
3:180(CBI)
3:188(CBI)
1:307(A-P)
1:433(A~P)
2:91(A-P)
2:425(A=P)

4:327(A-P) "

4:346(A=P)
3:52(CBI)

2:328(A-P)

2:426(A~P)
3:72(A-P)

3:189(CBI)

1:67, 74(A-P)

2:91(A-P)
4:346(A-P)



MIJRDER-~Continued
Firing into crowd with intent to kill
someone

3:1311(CBI)
1:307(A~P)

Idontity of accused, Soe ACCUSED, IDENTIFICATION4:14(A-P)

Identity of one other than accused, extra=
Jjudicial showing permissible, when

Identity of deceased, Sec also ASSAULT, ete.,

Identity of vietim '

Hearsay, admissibility
Includes manslaughter

Although elements of manslaughter
not prescnt
Accused cannot complain because not
found guilty of the more serious
offense )
Intents Sec also INTENT; MALICE;
PRESUMPT IONS, Intent, Malice
As to wrong victimy, See also,
INTENT, Victim different from that
intended =

Not prosumed when death not natural
and proebable consequonce of eact
Excoptions

Specific, nececssary clement

Intent to inflict non-fatal wound

Intent to kill
Vot essential element
Joint offenses See JOINT OFFENSES

Justification -

63

2:179(CBI)

1:76(POA)
1:34(CBI)
3:333(CBI)

- 4:308(A~P)

4:314(A-P)
4:383(A-P)
1:266(CBI)
1:325(CBI)
3:147(CBI)
3:93(A~P)
3:256(A-P)
4:38(A-P)
4:127(A-P)
4:220(A~P)
4:231(A=P)
3:93(A=P)
4:231(A-P)
3:93(A-P)
41231(A-P)

1:277(CBI)
3:310(CBI)
1:307(A-P)
1:353(A-P)
4:14(A-P)
4:93(A-P)
3:172(CBI)

3:172(CBI)
1:53(CBI)
3:309(CBI)
1:79(A-P)
1:163(A-P)
1:25(P0A)
3:170(CBI)
2:360(A«P)

4:327(A-P)’

. 1:75(A-P)

3:53(A-P)
3:347(A-P)



MIRDER ~~Cont inued
Justification lacking

B

. **Malicé aforethought. Soe MALICE- " == '

' Manslaughter distinguished e

Motive, proof of, not ossontial

Plea of guilty to manslaughter or other
lessor included offonse, effoct

Premeditation not essential

Prime faocie oase

Provocation discussed at length

Provocation insufficient

Proximato cause

”Atﬁempt by third party to disarm accusod

- *'&s indopondont intervening cause
" Injury contributing to or accelerating
‘1;dedth whore othor causces eoxist
SV P
PR

- \ T

e s 64
yeoT L, Y

1:68(A~P)
1:216(A-P)
2:263(A-P)
3:54(A-P)

Tt 451B7(AmP)
v 4:223(A-P)
" 4:231(A=P)

1:54(CBI)
3:106(CBI)
3:55{A~P):
3:89(A~P)
4:237(A-P)
2:432(A=P)
3:93(A~P)
3:52(CBI)
3:147(CBI)

3:65, 67, 67, Tl, 72(A-P)

4:36(A=P)

1:76(POA)

1:275(P04)
2:61(CBI)

3:311(CBI)
3:359(CBI)
1:275(A-P)
2:170(A~P)
2:263(A-P)
3:67(A-P)

3:326(A-P)
4:157(A=P)
4:223(A-P)
4:298(A~P)
4:346(A-P)
1:265(CBI)
1:216(CBI)
2:305(A~P)

3:55, 67, 71(A=P)

3:89(A-P)
4:37(A=P)
4:128(A-P)

3:110(A-P)

3:170(CBI)
1:262(A=~P)
3:110(A-P)
4:241(A-P)

[N



MJRDER~-~Continued
Proximate causo--Continued
Modical attention, possibility of provent=
ing death, does not relieve accusod
Shock, oxcitement, ete., incident to
felonious physical attack
Test -
Reckless discharge of firearm, as
Reducecd to voluntary manslaughter,
necessary eloments

Res gastacs Soe RES GESTAE

Self.defense, Sce also MANSLAUGHTER,
Self-defense
Agressor pleading -

4

Bolief of imminontfd&nger

Conditions preccdonf‘tp'taking life in

O P N
<

P et

Déﬁgerbus roputation of deccasod es
Lt . ). X o

Doctrine definod and éiscussod

65

2:76(CBI)

%1157, 170(CBI)
4:241(A-P)
4:241(A-P)
3:311(CBI)
1:265(CBI)
3:52(CBI)

3:106(CBI)
3:55(A~P)

4:38(A-P)

4:127(A-P)

1:13{PCA)
1:276(P0A)
3:106(CBI)
3:358(CBI)
2:105(A-P)
2:163(A-P)
1:276(POA)
3:358(CBI)
1:373(A<P)
1:435(A=P)
2:7(A-P)
3:89(A-P)

" 3:110(A-P)

4:37(A-P)
4:87(A-P)
31 M([&-P)
3:89(A-P)
3:110(A-P)
3:130(A~P)
3:181(A~P)
4:36(A-P); 4:87(A-P)
1:28(POA)
4:33(L=P)
1:126(CBI)
1:213(CBI)
2:31(CBI)
2:75(CBI)-

" 3:13(cBI)

3:106(CBI)

1:67, 74, 80(LA=P)
1:373(A-P); 2:105(A=P);
2:163(A-P); 2:305(A-P);

. 3:54(A-P);  3:89(A-P);.

4136(A-P);  4:87(8-P)



MIRDER=--Continued

Self~defensc~~Continucd
Duty to retreat

Proof insufficient

Reasonabloe doubt
Right to arm self

Self-dofense, justification, provocatlon,
accident, otc. :
Question of fact, usually

Sentenco
Appropriate, discussed
Specification
Inexact, use of "anq/or“ improper and
subject to objection
Sufficiency

Docoasged, namo unknoﬁﬁ .
Statemonts of victime. Sooc DYING

T————

DECLARATION; RES GESTAE ..
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2:32, 34(CBI)

3:358(CBI)
3:54(A-P)
3:89(A-P)
4:36(A-P)

4:87(A-P)

1:13(PoA)
1:25(P0A)
1:276(POA)
2:61(CBI)
2:75(CBI)
3:106(CBI)
3:358(CBT)
1:275(A-P)
1:406(A-P)
1:435(A-P)
2:7(A-P)
2:105(A-P)
2:155(A-P)
2:163(A-P)
2:305(A=P)
3:54(A-P)
1:75, 79(A-P)
1:13(POA)
3:358(CBI)
1:74(A-P)

2:33(CBI);

1:275(A-P);
1:307(A-P);
1:435(A-P);
2:155(A-P);
3:130(A-P);
3:193(A-P);
3:326(A=P);
4:38(A-P);

4:102(A-P);

3:340(A-P)
3:187(CBI)
1:29(A-P)

1:409(A-P)
3:333(CBI)

1:68(A~P)

“1:280(A~P)

1:373(A-P);
2:7(A-P);
3:57(A=P);
3:182(A-P);
3:307(A-P);

"3:34T(AP); "

4:88(A-P);
4:127(A-P)
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MJRDER~=Continued
Sufficiont cooling time

cres
[

Variance, woapon
Not prejudicial .

Wrong victim, Sec also Intent, wrong victim,
this heading,

MITINY
Dofined and discussed

Disobedience of order not dgssential
Elements, esscntial B!
Instigators essume all hazards of their
actions A
Intent '
Proof
Proof insufficient
Proof sufficiont

Specification, sufficiency -:

NARCOTIC DRUGS. Sec DRUGS;
FEDERAL STATUTES -

NAVY : ‘
Not military sorvice within /AW 84 and AW 94

NEGLECT OF DUTY. See also, SUFFERING MILITARY. ...

PROPERTY TO BE LOST
Defined

67

4:200(A-P)

1:14(P0A)

1:275(P0OA)
1:277(CBI)
3:108(CBI)
3:359(CBI)
1:40(A-P)

1:274(A=P)
3:28(A-P)

4:308(A-P)
4:327(A-P)
4:384(A-P)

4:299(A-P)
1:277(CBI)
3:310(CBI)
1:307(A-P)
1:347(A-P)
1:353(A-P)
1:416(A=P)
3:93(A-P)

4:14(A-P)

4:93(4A-P)

1:229(A-P)
2:198(A-P)
2:393(A-P) .
2:394(A-P)
2:392(AP)
2:394(A-P)

2:394(A-P)
1:229(A-P)
1:112(A-P)
1:199(A~P)
3:394(A-P)
1:230(A-P)

1:58, 60(PO4)
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NEGLIGLNCE ..
Cuipable, Sec MANSLAUGHTER, Involuntary

NON-COMMISSIONED OFFICER, SENTINEL, MILITARY POLICE,
DISOBEDIENCE OF LAWFUL ORDERS.
Failure to obey is lessor included offense
Intent, drunkenness as affecting, See also
INTENT ; DRUNKENNESS
Specific intent, element

Specification, sufficiency
Threatening or insulting language
Essence of offense insult to office, not porson
Execution of offico essential, otherwise
violation of AW 90 only
Violation of AW 65 :
Accused must know person is non=-commissioned

officer
OATH
~ Charges and specificatlons, See CHARGES AND
SPECIFICATIONS
Interpreter

Foreign, prescribed form not neccessary
Witness
Foreign, deviation from form

Reaffirmation of unsworn testimony
OBJECTIONS
Failure to raise, amounting to waivor,
See WAIVER

OBSCENE
Defined

CBSCENE LANGUAGE, Sce LANGUAGE

OBSCENE LETTERS
Conduct of a naturse to bring discredit on
the military service
Writing and mailing

QFFENSES
Act not offense per se, charging words
mist be used

68

3:232(CBI)
3:71(CBI)
3:232(CBI)
3:71(CBI)
3:232(CBI)
1:168(A-P)

2:136(CBI)
2:233(CBI)
2:319(CBI)

2:230(CBI)
2:319(CBI)
3:317(CBI)

2:306(631)*1
1:5(GBI) ..
1:266(CBI)
1:269(CBI)

3:370(CBI)
3:370(CBI)

4:321(A-P)

41321 (A~P)

4:321(A=P)

- 2:242(CBI)



OFFENSES--Continued
Capital
Conviction of must be by unanimous vote,
regardless of sentence later imposed
Continuing o
Larceny ordinarily not™
BException
Federal law violation as constituting
violation of Articles of Tar
See, CRIMES OR OFFENSES NOT CAPITAL
Minor not to be in¢luded in charge with
serious ons ' ' '
Multiplication. See CHARGES AND SPECIFICATIDNS,
Mialtiplication
Not charged, evidence of,
EVIDENCE; CONVICTIONS;
WITNESSES, Impeachment
Admissible, to show intent\igboffense charged

See also INCOMPETENT
INTENT, proof;

Sexual offenses, prior acts
Separate
Decision whether, unnecessary, when ‘
Desertion, intent to avoid hazardous duty
and intent not to return, separate
Mirder of two victims at same time, as.
Specification, sufficiency. See PARTICULAR
OFFENSE; also CHARGES AND SPECIFICATIONS

OFFICER. See also SUPERIOR (FFICER
Defined as commissioned officer only,
as used in Articles of Var
Execution of his office a
when not in S
Flight officer

1

Warrent Officer, seme as, under Articles of War

Werrant officcr
Not officer under Articles of War
Disrespect to cannot be charged under AW 63

OFFICER OF THE UNITED STATES
Army officer as, within moaning of Federal
Statute prohibiting corrupt practices

OPINION EVIDENCE. .
EXPERT WITNESSES

See also INCOMPETENT EVIDENCE:

69

2:100(CBI)

2:266(A-P)

4:351(A-P)
4:366(A-P)

1:316(CBI)
1:79(A-P)
4:60(A=P)
4:131(A-P)
4:137(A-P)

" 4:339(A~P)

1:57(A~P)

41252(A~P)
3:45(A-P)

4:220(A-P)

2:228(CBI)

1:36, 40(P0A)

2:228(CBI)

2:228(CBI)
2:228(CBI)

- 3:347(CBI)



QPINION EVIDENCE-=Continued
Conclusions incompetent
Exception
Decad or alive, ley witnocsses competent

Montal responsibility and physical cordition
Ley witnesses

Non-export
Foundation to quallfy

Not conclusive, even though given by expert
Rape viotim's opinion re impossibility of
men raping woman, admissibility = -

ORDERING SUBORDINATE TO DO UNLAWFUL ACT
Conduct to the projudice of good order and
military discipline

ORDERS., Seec also, COURTS-MARTIAL

Standing, violation of, Sec Failure to obocy orders

- E B W e M e e W W E M R @ W W e W s a W D @ W e e

PASSING WORTHLESS CHECES. Sce CHECKS

PENITENTIARY. Sec also PUNISHMENT; CONFINEMENT.
Confinement for military offense,
Authorized when

Confinement not authorized

Fcderal statute as authority for

Pt . i1
Lo
. .

PERJURY., Seo also ATTEMPT TO SUPPRESS TESTINDNY;g

FALSE SWEARING )
Judicial proceeding . ﬁ:xﬁ
Inspector general 1nvest1gatlon not

PERSONS SUBJECT TO MILITARY LAW. Seo
JURISDICTION

70

3:35(CBI)

3:255(CBI)
3:178(CBI)
3:237(CBI)

1:332(CBI)

'+:13116(A=P)

1:116(A-P).
2:386(A-P)-

4:327(A-P) T

. 2:196(CBI)

Seem—

4:60(A,g).
4:169(A=P) |

1:100(POA)
1:334(CBI)
2:148(A=P)
3:47(CBI)

1:326(A~P)
3:263(A=P)
1:176(CBI)
1:334(CBI)
2:329(CBI)
2:337(CBI)
3:173(CBI)
3:181(CBI)
31211(CBI)
3:238(CBI)

/2¥148(A=P)



T I

PHOTOGRAPHS.-(ééembocUMENTARY EVIDENCE

PLEADING ' ' e
See CHLRGES AND SPECIFICLTIONS; also
Specification under particular offense

PLELS \
Contradictory
Failure to plead, effect of
Guilty
Admits elements of offense
Evidence by prosecution not required

v
3

Défense counsel presumed to have explained
Failure by court to explain
Inconsistent statements by accused

Lesser included offense, effect
Manslaughter, when charged with murder
Waives errors and irregularities so
“they do not prejudice -
Waives objection to specification
In bar of trial
Former punishment under AW 104,
See FORMER PUNISHMENT e
Not guilty '
,bdmits accused is person described in
\ specificaticn
Special
Certain grounds not subject of

POST EXCHANGE . -
See, ARMY EXCHANGE

PRESUMPTIONS. See also; INFERENCE INIENT-
also Specific-offense,
Lbsence without leave presumed to
continue until contrary shown
Concealment of truth regarded as evidence
of guilt
Confessions. See also, STLTEMENT OF ACCUSED,
this heading
Improper influence in obtaining presumed
to continue to later confessions

[

g

Death caused by act of accused, when -
Defense counsel explained plea of guilty

71

'13325(A-P)

1:102(CBI)

13238( CBI)
1:182§ CBI)
1:238(CBI)
3158(CBI)
3:207(CBI)
2:25(CBI)
3:329( 5-P)
3144(CBI)
1:101(A-P)
3193( A~P)
2:432( A-P)
3:44(CBI1)
3:210( CBI)
3144(CBI)

2:26( A-P)

2:287( A~P)

2:3(4-P)
31254(CBI) . -

2360(CBI)-but see 3:9(CBI)

3:97(CBI)
43289( A-P)
3:178(CBI)
2:25(CBI)



PRESUMPTIONS——Continued .
Distribution of official document. in
accordance with directive
Embezzlement
Failure to account for intrusted funds

Explanation to accused of rights as
witness presumed

Findings of court presumed correct

Fraud -
Falsification of accounts

Harm to- aécused in erroneously excludlng
materlal evidence

Intent generally

\
o
Intent not presumed when o
Investlgatlon, pre-trial, conducted
Knowledge of ex1stence of directive
Larceny' '
Circumstances sufficient to conclude guilt

Possession, unexplained, of stolen goods -

Legality of order of superior officer
Malice, from use of deadly weapon . .

Malice, from intent to inflict great bodily
harm, where death results
Officere responsible performed duties
Order of superior presumed legal
Plea of gullity-
That defense counsel- axplained effect - to
accused ‘

72

Jaind

2:40(CBTL) -+
33297(CBI)
2365(A-P)
2:264(CBI)
1194(CBI)
3:297(CBI)
2:106(CBI)
23111(CBI)
1:16(CBI); 2:137(CBI);
3:147(CBI); 3:172(CBI);
'3:180(CBI); 2:209(4A~P);
3:181(4-P); 3:193§A—P);
3:301(A~P); 41237(4-P);
41262(4-P); 4i13L4(A~P);
48326(4=P);5  41384(4-P)
31172(CBI); . 1:79( A-P)
23356(CBI)
43145( 4-P)
1:310(CBI) !
1:362(A-P)

~ 13309(CBI)
3198(CBI)
1:94( A-P)
1:362( A~P)
3:321§A~P) .
3:110(CBI); 3:147(CBI);
3:181(CBI); 3:237(CBI);
13262(A~P);  23104(A-P);
211400 A-P); 21155( 4-P);
2:163(A-P); 2:208(A-P);
3:81(A-P);  31193(A-P);
31361(A<P); 43l4(4-P);
4131(A-P); 4:157éA—P);
4323 A-P); 41257(A-P);
43326(A-P);  413384(h-P)
23262(A~P); 4114(A~P);
43346( A~P)
23356(CBI) ,
3:321( A-P)
2125(CBI)



PRESUMPTIONS,~-Continued
Proceedings of court-martial, regularity

Sanity
Statement of accused to military superior
presumed to be involuntary

PREVIOUS CONVICTIONS. See CONVICTIONS;
also CROSS-EXAMINATION accused

PROCEDURE. See COURTS—MARTIAL e

. PROFANE TLANGUAGE. See LANGUAGE

PROOF. See also Specific offense:.
Burden does not shift to accused
Burden shifts to accused
Criminal intent

Bad character incompetent
Date of offense immaterial, when
Desertion
Avoid hazardous duty
Intent not to return 1nsu£f1c1ent
Failure., See also, VARIANCE.
Fatal variance

Foreign law
Greater offense than that charged
Joint offenses
See, JOINT OFFENSES; also spec1f1c
offense
Malice. See. MALICE
Necessary where re accused not shown to have
committed offense personally
Offense not charged
Conspiracy
Evidence of, admissible, to show
intent in offense charged

!

P

Sexual offense, prior acts, adm1351ble
Prima facie case
Burden of proof shifts to accused
Stipulations, by. See STIPULATIONS
Sufficiency -
Board of Review may determlne.
See also EVIDENCE, Sufficiency

PROSTITUTION
Proof
Public association with prostitute
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1:94(CRI);
1:197(CBI);
1:329(CBI);
1:96(POA);
1:113(POA);
2:264(CBI);
1:23(A-P);

13:251(A-P)
3:298(CBI1)

13316(CBI)
3:155( A-P)

3t45(A-P)

23278(CBI);

3:275(CBI);
3:45(A~P);
1:398( A-P)

- 23229(CBI)

2:43(A-P)

13112(CBI);
1:316(CBI);
4360(A=P);
43137(5-P);
1:57(A-P)

31298(CBI) -

3:391(A~P)

1:303(051)
13303(CBI)

1:181(CBI);
23163(CBI)
1:435( 4~P)
1:104(POA);
1:16(CBI);
3:5(CBI);

4,3289( A~P)

2:368(CBI);
1:440(A-P);
31263( A-P)

2:9(CBI)
1:79(A-P);
43131(A-P);
43:339(4~P)



http:COURTS-MARTI.AL

PROXIM}TE CLUSE

See MUEDER;. MANSTA UGHTER and other
Specific offense

)
PUNISHMENT, See also SENTENCE:.« i~ .’

Confinement, place of
Policy re overseas vs. U.S.
Desertion carries loss of nationality,
AWOL does not
Drunkenness as affecting, admissible

Federal statute as authority for

Fine A
Appropriate, when . . .
Forfeitures )

Excessive Iy

Maximum

Assault and battery, as for closely
related offense of assault with
intent to do bodlly harm

Blackmail . -

Wrongful shootlng as, when found as
violation of AW 96 B

Wrongful killing under AW 96, when
evidence insufficient to show
manslaughter under AW 93

Wrongful use of government vehicle

Multiplication of charges, one transaction

Most important aspect considered
Two offenses committed at same time,
separate offenses, when
Offense not covered by Table of Max1mum
Punishment s

Self-maiming

Wrongful taking and carrying away without

consent of owner, same as larceny

L T T e R T

o

RLPE. See also, SEXUALL OFFENSES
Lbandoning womarny to rapist, violation of

LW 95 and AW 96
hiders and abettors as principals

74

S

2:376(A—P)
1:441( A-P)

*14234(CBL);
21139(CBI) ;"

1:100(PO4A);

2:329(CBI)

3:173(CBI);
3:211(CBI);

33278(A~P)
1:198(A-P);

1:234(4-P);
2156( A=P)

4181( A-P)

'1:35(CBI)

1:255(P0OA)

43146( A~P)

3:155( 4~P);
41220( A~P)

1:38(P0OA)°
1:255(PO04);
41146( A~P)
3:337(A-P)
3:172(CBI)

2:218( A-P)

1:160(CBI)

2:10(CBI)

-k2244(CBI);

2;208(A~P)i;
13334(CBI);"

R1337(CBI);
3:181(CBI);

33238(CBI)

13218(A-P);

11424 A-P)

41315 4-P)

1260(PO4);
1:36(CBI);

— o we e e



RAPE~—Continued

Aiders;ang abettors as principals—Continued

BT

Principal unidentified, even though

..+ Assault with intent to commit

See ASSAULT WITH INTENT TO COMMIT RAPE
Chastity, lack of, no defense

Circumstantial evidence

Consent
Chastity or promisculty as bearing upon

\

Statutory rape, not essential element
Submission through fear is not

Tie

. Victiﬁ:acdepfing payment as evidence of
" Yielding to force is not

- Cross~examination

Opinion of victim as to impossibility
of man raping woman, right to

" Defense

Chastity or promiscuity of victim not

 Victim accepting payment is not
Defined = | °
Evidence
Complaint by victim to witness is not
violating hearsay rule

Force

Yielding to, not consent, but‘submission
: ! ~

75

3:251(CBI)
3:265(CBI)
2:200( A-P)

- 31174(A-P)

31374( A-P)
3:389(A-P)
33416(A~P)
£3215( A=P)
43358( A-P)
434,02( A-P)
1:163(CBI)
31375(A-P)
31416(A-P)
4 1402( A-P)

*.23304(CBI)

1:369( A~P)
2:11(A-P)

43392( A-P)
1:160(CBI)
3:417( A-P)
31427(A-P)

21:304(CBI)
1:369(CBI)
2:11(A~P)
4,3392( A-P)
1:386( A~P)

. 2:305(CBI)

3:266( CBI)
1:315(A-P)
2:29( A-P)

43358( A-P) -

43392( A-P)
1:211( A-P)
2:99(CBI);

2:96(CBI)

21304(CBI);

2329 (A-P)

1:369(CBI);

2:11(A-P); 1<°48392(A-P)

- 18211(A-P) .

2:9(CBI);
2:94(CBI);
2:175(A~P);
31380( A~P);

2199(CBI)

2t99(CBI)

1:284(A-P);
2:1179(A-P);
4,3387( L-P)



RAPE—~Continued
Identity of accused

Includes assault with intent to-commit rape
Yoo
Joint offense TN

1

Legal maxims of
Proof
Pmission not essential element
Force used : :
Fear of death or:great bodily harm
not essentiall ..
Must be substantial ‘evidence

Penetration
Sufficient

Uncorroborated testimony of prosecutrix

Resistance o
Lmount required variable with circumstances

Sufficiency-
‘Question’ for court

76

3:98(4~P)
33388(A-P);
3:401(A~P);
3:421( A-P);
43391(A-P);
1:168(CBI);
31196( CBI)
2:1(CBI);
3:251(CBI);
2:30(A-P);
3:174(5-P);
33416(A-P);
43358(4~P)
2199(CBI)

4 3196( A~P)
2399(CBI);
4,3392(&~P)

2199(CBI); -

3:391(A-P);
31404(A~P);
41196( 4-P);
2:99(CBI);

3:255(CBI);
1:194(A-P);
2:114(A-P);
2:179( A-P);
2:402(A-P);
3:98( A-P);

43174( 4~P);

- 43378(4~P);

3:252(CBI);
2:179(A~P);
33396(A~P);

1:151(POL);
21305(CBI);
31265(CBI);
1:211(A~P);
2:29( A-P);
2:180( 4~P);
3:39(A~P);
43333(A~P);
41392(A-P)

1:332(A~P);
2:11(4~P);

23113(4~P);
43377(4~P);

3:374(A-P);
3:396(4-P);
3:417(5-P);
3:427(A-P)

33190(CBI)

2:305(CBI);
3:265(CBI);
23200(4~P);
3:374(&~P);
42215(4-P);

11284(A-P);
2:305(CBI)

3:400(4~P) 5,
38426(A~P). .
42387(A-P)
2:304(CBI);
3:266(CBI);
1:211(2~P);
2:175(A-P);
2:237(i-P);

3:39(4-P);

3:374( 4~P) ;

41369(A-P);

42387(A-P);
4,3405( 5-P)
21175(A-P);
3:388§A~P);
33401( 4-P)

2899(CBI);

3:253(CBI);
1:194(5~P);
1:315(A~P);

_21175§A~P);

2:200( 4-P);
3:174(A-P);
41377( 6-P);

13369(4~P);
2329( A~P);
2:237(4-P);
42392( A~P)



RLPE~—Continued
Reasonable doubt

Sentence
Appropriate, discussed
Specification
Joint offense impossible, and improperly
alleged
Joint offense alleged, proper

REAL EVIDENCE
See Evidence, real ;

RELSONALBLE DOUBT
Defined and discussed

Identity of accused
Matters in defense, effect of

Proof beyond
Evidence of not weighed by Board of Review
Rule

SN

n N,

Extends to every element of the offense

aer AV

RECEIVING STOLEN PROPERTY. See also, LARCENY
Elements, essential
Knowledge that property was stolen

Proof of by circumstantial evidence

RECORDS OF COURTS-MARTIAL

Authentication constitutes inception of legal -

record
Common trial
Legal record
Authentication brings into existence
Minor errors
Lissistant defense counsel signing record
as defense counsel
Record of trial
Classified matter should not be deleted,
but whole record classified
Incomplete, vague, indefinite

A}

Judicial notice, taking by court must be
shown
Revision, reconsideration, correction,
SeerBEVISION, RECONSIDER+TION, CORKRECTION.

N
]
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38391(A~P);
3:404(4-P);
3:427( &~P)

33268( 4-P)-
2:31( A-P)

2:200( A-P);

3:69(4~P);
33401 A—P);
3:422(4~P);
31422(A-P);
1:75(A-P);
1:80(A~P);
1:251( A=P);

1:252(P0A);
1376(A-P)
33391(A-P);
3:404( A-P);
3:427( &-P)
1:76(4A-P);
3:401( A~P);
2:312(A-P);

2:313(4-P);

21248( CBI)
2:161(CBI);
2:248(CBI)

1:183(CBI)

33:208( A~P)

1:435(4-P);
33208( A-P);
3:44(A-P)

3:401(&=P);
33422(A"P))

'.' [

3:375(A-P)

31391(A-P);
3:404(4=P);
3:427( 5-P)

43391(4~P) .
14790 LR 5
1:117(A~P);
1:287(A~P)

2:231(CBI)
1:79( &~P);
3:401(A~P);
31422(A-P);

1379(4=P) 5
- 338427(A~P)

1:309(CBI)
15309(CBI)

33208( A-P)

31182(4-P) 1+
”A:99(A~P)



REFERENCE FOR TRIAL
Court other than one which tried case
See also, JURISDICTION
Formal reference not necessary, when

Irregularities cured by ratification,
See REVIEWING AUTHORITY
See also CHARGES 4ND SPECIFICATIONS
Reference for trial

REGULATIONS
Have force of law
Judicial notice, see JUDICIAL NOTICE
Violation is offense under &W 96

RES GESTAE
Hearsay evidence admissible as part of

Rule discussed

Statement by victim following assault
See also, HEARSLY EVIDENCE, complaint

Statement of murder victim, as

Statement of murder victim, as not
Test re spontaneous exclamations

RESTRICTION. See BREACH OF RESTRICTION

REVIEW BY BOARD OF REVIEW, See BOLRD OF REVIEW

REVIEW OF STiFF JUDGE 4DVOCATE, See STAFF JUDGE

LDVOCATE

REVIEWING AUTHORITY
Letion ambiguous
- Sufficiency
bction illegal
Sentence
Authority to act as, when convening
authority command ceased to exist

78

3:210(CBI);
1:1(CBI)

3:210(CBI)
4 160( A~P)

1:110(CBI)

21219(CBI)

1:199(CBI)
2394(CBI)
3:10(CBI)
3:34(CBI)
4,3220( A~P)

42237(A-P)

3:10(CBI)
3:35(CBI)

1:295(POA)
2194§CBI)
3:10(CBI)
3134(CBI)
4114(A~P)
43220( A-P)
43237( £-P)
4314( L~P)
3:10(CBI)
3¢35(CBI)
4314( A-P)

4 H 206( A—-P)

18424( A-P)
1,18(P04)

1:164(P0A)
1:213(P04)

4260( A-P)



REVIEWING AUTHORITY-~-Continued
Irregularities cured by ratification

Mitigation of sentence authorized
Mandatory sentence

Naval officer cannot act as

Power to determine weight, sufficiency and
credibility to testimony

Return of record to court for reconsideration
prohibited, when

Withholding order of execution after plea
of guilty, proper

REVISION, RECONSIDER~TION, CORRECTION
Court on its own motion
May reconsider before authentication
of record
Finding not guilty of specifications,
guilty of charge,
Lequittal, amounts to
Increasing sentence

Not guilty, amounts to acquittal and is final
Proceedings in '
. Accused not required to be present, when
Validity not affected by absence of
member of court
Void sentence revoked, legal sentence
adjudged
Return by reviewing authority
Prohibited, when

RIQT
Defined and discussed
Essential elements
Multiplication of charges
Participants, who are
Participation, proof of
Violation of AW 89
Not limited to quarters, camp, etc.

ROBBERY
Defined
Joint offense
Proof .
Fear, testimony of victim as to
Value indefinite, not error
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1:1(CBI)
1:183(CBI)
1:214(CBI)
33210(CBI)
4360( A-P)
3:307(A-P)
41157( A~P)
41328( A-P)
43352(A-P)
4:369( A~P)
1:18{ PO4)
33420( 4&~P)

21248(CBI)

212/ CBI)

23248(CBI)

22:247( CBI)
3:52( CBI)
1:49( 4-P)
21247(CBI)

3:53(CBI)
3153(CBI)

3853(CBI)
1:49(A-P)

2:248(CBI)

42115( A-P)
43115( A-P)
43118( 4A~P)
41115(A~P)
41116{A~P)

43117( A-P)
41161( £~P)
31248( A~P)

43236( A-P)
21342( A-P)



SALE, WRONGFUL

Government property

' Circumstantial evidence

" /) When violation of AW 96 rathern than AW 84
. or AW 94

K 4
AN

v

' Giatultous issue goods
"Issued in military service", includes government
Liquor. See LIQUORS, INTOXICATING
Post ‘exchange goods
To persons or at prices not authorlzed

Proof
Sudden enrichment unexplalned
‘i'8ale defined
Violation of AW 94
Not inconsistent because title in U S.

SLANITY. See MENTsL RESPONSIBILITY BOARD OF
"7 MEDICAL OFFICERS

SECONDARY EVIDENCE. :
See BEST EVIDENCE RULE

SELF-DEFENSE
See also MURDER and MANSLAUGHTER
Assault and battery, assault with dangerous
weapon, etc, '
Proof insufficient"

Defined and discussed. See MiNSLLUGHTER;
MURDER; Specific offense

SELF—-INCRIMINLTION
Waiver of privilege against

SELF-MAIMING

SENTENCE. See also, PUNISHMENT
Appropriateness
General policy

-’
.

Civilian
Legality

-Confinement period reduced to 10 years
where only 2/3 concurrence by court

_ Confinement, place of
Policy re overseas vse U, S,

80

T2l
1s1
" 1:212(CBI)
1:12¢
1:2

41273(5-P)
1:59(POA)
4,1180( 4-P)

41191(A-P)

43337( A~P)
3:277( 4~P)
1:59(POA)

1:105(CBI)
3:277(A-P)

>3:278(A—P)

41338(A-P)
41338(4-P)

1

19(031)
26(CB1)

3:128{031);

31335(4-P)

 3:1121(A-P)

3:268( 4A-P)
31340( A-P)

21333(A-P)
1:41(CBI)

» 23376(A5P)

3¢131(CBI)



SENTENCE—~~Continued
Di smi ssal
Should include forfeitures, but if not,
immaterial, execution of dismissal
imposing forfeiture automatically
Divisible sentences legal to extent of au-
thorized punishment imposed
Errors and irregularities as affecting, See
ERRORS 4ND IRREGULARITIES
Fine, appropriate, when
Forfeitures.  See PUNISHMENT.
Illegal, as not:capable of execution
Illegal because.excessive
Illegal insofar:as it exceeds that authorized

Increasing on reconsideration

Irregular
Joint accused
Mandatory
May be mitigated by reviewing authority

Misbehavior before the enemy
Appropriate sentence, discussed

Multiplication Sf offenses
Limited to major offense

Murder :
Lppropriate sentence discussed
Rape e

Appropriate sentence discussed

3:370(CBI)

1:41(CBI)
13424( A~P)

3:278( A-P)

12424 A-P)

1:218(A~P)
1:198{ s~P)
1:234(A-P)
1 3424( A"‘P)
43315(A-P)
3:52(CBI)

1:49(A~P)

1:167(CBI)
1:167{CBI)

3:307( 4~P)

. 43157(A~P) .

43328(A-P)
41352( A-P)

© 41369(4~P)

331121( A~P)

o 435(A-P)

3:155(A~P)
43315(A-P)

33268(A-P)

Revision. - See REVISION, RECONSIDERATION, CORRECTION

Self-maiming °

Two offenses arising out of same transaction may

be considered separate offenses, when

SENTINEL
Abandoning or leaving post

Allowingvunapthorized person to pass
Specification, sufficiency

8l

3:337(4-P)

4,3220( A-P)

1$223(CBI)
1:130( 4~P)

3:87(CBI)



SENTINEL~-Continued
Sleeping on post
Lbandoning or leaving post is not lesser
included oifense :
Proof insufficient

Sleeping on duty is not lesser 1nc1uded v

offense

SERVICE ON ACCUSED
Necesgsity

Within 5 days of trial, not fatal

SEXUALL INTERCQURSE
Conduct unbecoming an of ficer and gentleman

SEXUAL OFFENSES
Evidence of prlor -acts of same character,
admissible

SHIRK IMPORT4NT SERVICE.
See DESERTION

SILENCE OF LCCUSED. See also CCUSED, Silence

not prejudicial
Evidence of guilt, when
See also INFFRENCE .

Exception, when in custody
Not prejudicial
Comment on silence

SLEEPING ON POST.
See SENTINEL

SODOMY. See also SEXUAL COFFENSES,
Aiding and Abetting
Drunkenness no defense
Esgential elements
Evidence
Prior acts of same character admissible
Intent not necessary element

82

1:130(4-P)

1s130(4-P)
1:97(A~P)

1:99(POA)

3:187(CBI)
1:87(POA)
43253(A~P)
4,3268( A~P)
41339(A~P)

43175(A-P)

1:57(A~P)

21138(CBI)
2:218(CBI)
3:226(CBI)
1:176( A-P)
1:325( i-P)
4314( A-P)

1:48(CBI)

3:226(CBI)
4314(A-P) -

: 1248(CBI)

2:355(CBI)
3:380( A~P)
3:379( 4~P)

1:57(A~P)
3:380( A~P)



SODOMY~~Continued
Penetration or sexual connectlon essential
element
Proof
Circumstantial evidence sufficient

Strict proof required, and .suspiction,
etc., not enough . '
Penetration, insufficient
Proof sufficient

SOLICITING UNLAWFUL ACT

Conduct unbecoming an offlcer and gentleman

Larceny
Mlsapproprlatlon of government property

SPECIFICATIONS.
See CHARGES AND SPECIFICATIONS .

SPEEDING. See MOTOR VEHICLES

STAFF JUDGE 4DVOCATE
Review of, Board of Review may consider

STANDING ORDERS. See FAILURE TO OBEY ORDERS

STATEMENTS OF ACCUSED,
CONFESSIONS.
Intent, proof of

See also ADMISSIONS;

Introduction in evidence

Must be allowed to explain, etc,
Made before board of officers

hdmissibility at trial
Not confession, when

Self serving, inadmissible unless res gestae

or part of transaction already in evidence.
See also INCOMPETENT EVIDENCE, Self-serving

83

3:62(CBI)

2:355(CBI)

i 3:161(CBI)

3:62(CBI)
3362(CBI) -
22114{ A-P)

41191( A~P)
2:183(CBI)
4,3191(A~P):

3:419( A-P)

- 1:163(A-P)

3:23(A-P)

43237 A~P)
.o+ 41257(A-P)
< 43277(A-P)

/,1308( A~P)
41314( A-P)
1:64(CBI)

. -+2:39(CBI)
.. 33301(CBI)
2:30( A-P)

2395(CBI)
2:103(CBI)

2:39(CBI)
1:264(CBI)
2:17(CBI)
2:265(CBI)
21296(CBI)
2:31(A-P)
2¢104( CBI)



STLTEMENTS OF ACCUSED—Continued
Unsworn, at trial
In response to questions of counsel,
propriety

STATUTORY CONSTRUCTION
Every part considered part of whole
Mandatory language may be regarded as
directory if purpose can best be
carried out -

STIPULLTIONS
Confession, amounting practically to
Discretion of -court in receiving

Interrogation of accused as to under—
standing limited
Prima facie case established by
Discretion of court in receiving
SUBSTANTIAL RIGHTS OF ACCUSED, See
ACCUSED, Substantial rights.

SUFFERING MILITARY PROPERTY TO BE LOST OR DAMALGED

Negligence

Wrongful use not negligence per se
Proof

Insufficient !

Related %o neglect of duty

Violation of AW 83 and 84

Charged as violation of AW 96, not fatal

Violation of AW 96

SUMMARY COURT
Under AW 112, distinguished from
Summary court-martial under AW 14

SUPERIOR OFFICER
Assaulting
Sea ASSAULTING SUPERICR OFFICER
Commi ssioned only, under irticles of War

Defined

84

3:209(CBI)
4:179(4-P)

1:59(POA)
1:251(CBI)

3:125(CBI); 3:131(CBI);

1:57( A-P)

 3:125(CBI);

3:125(CBI);

1:42(CBI)

1:42(CBI)
4,3200( A~P)
4319( 4-P)
43200(i&~P)

4319( A~P)

4319( &~P)

4,2200( A~P)

2374(4A~P)

2:228(CBI)
21360( CBI)
1:244(CBI1)
23149(CBI)
2:229(CBI)
2:241(CBI)
2:360(CBI)

3:131(CBI)

© 33131(CBI)


http:SUMMJ.RY

SUPERIOR OFFICER--~Continued

Disobedience of orders, See.also,

FoILURE TO OBEY ORDERS;
NON~COMMISSIONED OFFICER

Disobedience of lawful orders

A
Accused must know person is officer
Discussed

Doubt by accused as to meanlng of order,
no defense
Failure to obey,is lesser included offense

Form of order immaterial

Intent, see WILFULNESS ;f«f};~(
Justification lacking =i
Justification, when '

Legality of order R
'~ Discussed '

Is presumed

To fly

To "hold position at all costs"

Order given to man under guard of
another ASN

Order not associated with pendlng
military activity illegal.”

No defense that order arbitrary, unw1se
or dangerous, but may be considered
in instigation of punishment

Offense complete, when

85

1:87(POA)

1:199( POA)
12234(CBI)
14238( CBI)
1:261(CBI)
1:314(CBI)
2:21(CBI)

23144(CBI)
2:149(CBI)
23229(CBI)
2:241(CBI)
23339(CBI)
2:23o§051§
2:346(CBI

21360(CBI)
1:419(A~P)
3:220( A-P)
31225( A~P)

- 4,167( A~P)
2:345(CBI)

1:245(CBI)

3:232(CBI)
2:230( A-P)
3:220( A~P)
1:244(CBI)
23144(CBI)
2:149(CBI)

33321( A-P)
21346(CBI)
31220( A~P)
4169(A-P)

38229( 4~P)
4369( A-P)
3:321(4-P)
2¢345(CBI)
4369( A-P)
1:199(P0O4)

1:419(A-P)
3:220( A~P)
4368( A~P)

22348(CBI)
3:321(4-P)
4367( A~P)



SUPERIOR OFFICER—-Continued
Discbedience of lawful orders—Continued.

Order, defined 4L251(A-P)
Order given to accused while- intcxicated, 33324(CBI)
no defense, but may be considered in
mitigation
Order must be positive mandate 1:239(CBI)
. . 21144(CBI)
N 23344(CBI)
\: Proof, insufficient 21144(CBI)
: o 1:419( 4-P)
Order to be complied with in future 3:321( 4-P)
: 4267( A~P)
.Performance impossible no defense when 31228( 4{~P)
. impossibility fault of accused
Promptness of obedience, necessity 1:261(CBI)
2 B i lIBM(CBI)
. . -+ 2:21(CBI)

3:220( 4-P)
3:225( A-P)

s 4352( A-P)
v, - Reason for order having ceased, no 3:220( A-P)
y.. : disobedience, although positive mandate:
yo: Specification showed violation of AW 96 © 23229(CBI)
\ only, failed to show violaticn of AW 64 '
Statement of refusal is not 4267( A-P)
Statement of refusal, violation of AW 96, 4:67( i-P)
A -but not lesser included offense
- ;”Tardy compliance, proof sufficient even 2:21(CBI)
though , o 4152(A~P)
Var;ance , Lo 23149§CBI)
\Wilfulness essential element 2:241(CBI)
O , . 21360( CBI)
B > o 3:71(CBI)
32232(CBI)
31323(CBI)
Lo S 33321(A-P)
Disrespect toward . 1:87(POA)
o ' ' + 1%39(CBI)
1:234(CBI)
L «  13315(CBI)
v o «-R145(CBI) -
: . . 2¢230{CBI)
Accused must know person is of ficer . 23230(CBI)
' S ‘ © 23240(CBI)
Defined . 2346(CBI)
Intent not element : e 1:234(CBI)
) | 13315( CBI)
Intoxication no defense, even if unable to. 1:315(CBI)
distinguish right from wrong o
Superior of ficer need not be superior in 2146(CBI1)
rank
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SUPERIOR OFF{CER~-Continued

Disrespect to Warrant Officer or Flight
Officer not chargeable under AW 63
See QFFICER.

Execution of his office

When not in
Flight Officer is not, under Articles of War
Offering violence against, See ASSAULTING

SUPERIOR OFFICER

Warrant Officer is not, under Articles of War

¥Who is

SURPLUSAGE
Defined

SUSPICION

Conviction cannot be sustained by

TESTIMONY

Lccomplice, competent against another
Accused, by,

See LCCUSED,

Witness for self

Board of officers, by accused, admissibility
at later trial of accused

Complaint by victim to witness,
Competency, See HEARSAY EVIDENCE; also

Specific offense

Corroboration
Previous statements of same witness not

Erroneous exclusion, See ACCUSED,

Substantial rights, Ev1dence erroneously 4

excluded S
False, by accused, evidence of guilt
Interpreter, use of.
Irrelevant, of accused, admission- error -
Leading questlons to adduce

Permissible, when

See INTERPRETER -
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23228(CBI)

1:36(P04);

2:228(CBI)

2:228(CBI)

2146(CBI)

2:149(CBI)
23229(CBI)
1:244(CBI)
2:241(CBI)
23360(CBI)

43373{A~P)

1:4(A-P);

1:73(A-P);
1:118(A-P);
11410 4~P);
2:146(4~P);
31392(A-P);
33425(4-P);

© 33269(CBI)

1:39(CBI)

3:88(CBI)

- 2:313(A-P)

1:199(CBI)
43401(A~P)

o

1:40(?0A)

1¢32(A~P);

1:76(4-P);
1:245( 45 ;
R344(L-P)
2:269(A-P);
31423(A-P);
3:427(A~P)



TESTIMONY—Continued

Opinion, See CPINICN EVIDENCE; EXPERT
WITNESSES; INCOMPETENT EVIDENCE

Robbery victim as to fear

Stipulations as to, See STIPUL.TIONS

Suppressing or concealing
iLttempt, violation of AW 95 }

Uncontradicted, court not obliged to accept
Exception to rule

THRE:-TENING STALTEMENTS
Lttempting to suppress testimony

TRIAL _
Errors and irregularities., See ERRORS 4ND
TRREGULLRITIES; JURISDICTION; CHARGES AND
SPECIF ICATIONS; RECOEDS OF COURTS-M~RTIAL
i "Right to speedy trial, delay, etc.,
' - See LCCUSED, Substantial rights
Within 5 days of service of charges on accused

TRILL JUDGE ADVOCLTE
Duties

Improper or erroneous statements

Improper statements
Unsworn evidence

Improperly excused
Investigating officer as
Trial by officer who is not

St e e e mm e mm e e e e wm e ee e e e e e e e me e me Gme e e

UNSWORN STLTEMENTS. See ST4TEMENT OF »CCUSED;
INCOMPETENT EVIDENCE

USE, WRONGFUL. See also, MIS~PPROPRIATION AND
MISAPPLICLTION - - -
Diverting from specific purpose for which
authorized is offense
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4Lt 236( A*’P)

3:198(CBI)

1322(CBI)
1225(CBI)
1:73( A-P)
1:117{i~P)
lx2522A—P)

3:198{CBI)

1:87(P04A)

43253( A-P)
43268( A-P)
43339(/-P)

1:22(CBI)
3:89(CBI)
3:88(CBI)
1:6(i-P)
1:287( [P)

1:182(CBI)
1:6(A-P)

2:76(CBI)
21185{CBI)
2397( A-F)

2:14(CBI)
232/2(CEI)



USE, WRONGFUL—Continued
Government property . :

Custody,.immaterial whether obtained 3:243(CBI)
right fully or wrongfully 41146( 4=P)
Vehicle 1:42(CBI)
1:151§CBI)
1:257(CBI)
2114(CBI)
23242(CBI)
41146( A-P)
4:251§A~P)
Identification of ‘ 42251( A-P)
Value 1:42(CBI)
. 38243(CBI)
33324(CBI)
41146( A~P)
Proof
Circumstantial evidence 32¢242(CBI)
Fatal variance in description of vehicle 3:275éCBI)
Property entrusted to charge, unnecessary 11257(CBI)
3:243(CBI)
Specification, sufficiency . 23242(CBI)
1:36( 4-P)
Variance = 34275(CBI)
VALUE |
Determined by government price list - 33324(CBI)
Inferred to be of some value 2:119( A~P)
Inferred to exceed $20.00 © 1360(POA)
Inferred to exceed $50,00 1:60(POA)
1842(CBI)
~ : 3:249( A-P)
Judicial notice
~Price lists, government and private 3:324$CBI)
" Value of vehicle . ¢ 33324(CBI) -
S ‘ 3:249(A~P)
Proof, other than some value, immaterial 3:243(CBI)
when no confinement adjudged ‘
Proof insufficient - 2:119(A~P)
Replacement cost as standard 3:324(CBI)
Robbery
Indefinite, not error 21342( A-P)
Vehicle, operating condition,
Inference of 3:324(CBI) -
e ' 31249(A-P) -
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VARIANCE, See also Specific offense; PROOF, Failure;
EXCEPTIONS AND SUBSTITUTIONS.
Lllegations apd proof

hssault and battery

Lssaulting superior officer
Desertion

Disobedience of orders

Extortion
Larceny =

Mi sappro priation or misapplication
Misbehavior before the enemy

Murder, weapon
Offering violence to superior officer
Use, wrongful

Fatal ,
Failure of proof

Misdescription or misnomer

Names of persons

Place df offénse

Time offense committed
Value

Immaterial when no confinement adjudged
Larceny case
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1:19(CBI)
1342(CBI)

1271(CBI)

12239(CBI)
2247(CBI)

2:278(CBI)
31275(CBI)
I:BOO(A-Pg
13440(4-P);
1:119éCBI)
2¢233(CBI)
21373(CBI)
1:440(A-P)
3145(A~P)

23149(CBI)}
33263(A~P)
2:278(CBI)
3¢275(CBI)
21333(A-P)
3:104( A~P)
3:263(A-P)
3:104(A-P)
3t47(A-P)

3:241§A—Pg
43299( A~-P
R:373(A~P)

3:275(CBI) -

2:278(CBI)
23368(CBI)

31276(CBI)
1:440(A~P)
3:45(4~P)

33263(A-P)
13144(CBI)
2:278(CBI)
31275(CBI)
1:71(CBI)

33263( A-P)
11239(CBI)
2:149(CBI)
1:94(CBI)

13150(CBI)
!

31243(CBI)
1:143(CBI)

23:373(A-P)

!
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VENUE. See also, JURISDICTION
" Omission of, in charges and spe01flcat10ns,
not fatal, when S

VIOL-TION OF ORDERS.

See FLILURE TO GBEYVORD%RS

— . e o e G mem e e e me e e e G me e G e G me Mw el mm e ew  w e

- WAIVER
- Chéllenge

+ Charges and specifications, irregularities of
{7 Failure to object as waiver

. Plea of guilty as waiver
Errors, by plea of guilty

Failure to object to error does not preclude
' consideration. by the Board of Review
Fallure to object to introduction of evidence -
\ ‘as waiver
" ‘Confession
A
y ;Hearsay evidence., No waiver when evidence is
not within exceptions to hearsay rule

Previous convictions

LY

éecondary evidence

Guilty, plea of

\ <" Specification, objection to is waived by

" Waives errors and irrugularities o they

\ do not prejudice :

Jurisdiction, cannot confer, when

Jurisdlctlon, defect in procedure in

‘acquirlng may be.waived i

Of objection to hearsay, allowing admlttance o
. idds nothing to weight or credibility

Self-lncrimlnation, privilege against

1:273(CBI)

33:350(CBI)

1:56(CBI)
13166(CBI)
1:184(CBI)
1:250(CBI)
1:253(CBI)
2347(CBI)
23243(CBI)
3:187(CBI)
3:44(CBI)
3144(CBI)
33210(CBI)
3:277( A-P)
4220( A~P)

22297(CBI)
35128(CBI)
3:131(CBI)
1:33(CBI)

23231( &~P)
2:269( A~P)
3:43(A~P)

3:206(A-P)
3:270(CBI)
3:325(CBI)
2:39(CBI)

2:127(CBI)
3:206(4-P)

3344(CBI):
3:44(CBI)
33210( CBI)
2 398( A'-'P)
1:250(CBI)

2:231(A-P)
3:128(CBI)
3:131(CBI)



WEAPON
See FIREARMS; EVIDENCE, Weapon used;
Specific offense.

WITNESS
Lccused for self, See also ACCUSED
also, CROSS-EX&MIN.TION : !
kLccused A
Character, evidence of
Exception to rule
Credibility .

Character )
May not be shown until attacked
Competency -
Child
Conclusions incompetent
Exception .
Corroboration
Previous statements of same witness, not
Credibility. See also this heading, Accused,
Matter for court

oy

Impeachment

Accused, by ‘cross—examination of
character witness

idmission of evidence of crime not involving
moral turpitude, error

Argument re admissibility before court
as preju@;c1al

Contradiction is not

Conviction of crime, not accusation, arrest,
trial, etc., necessary, and adm1551on of
anythlng less is error

Q2

2:348(CBI)
3:298(CBI)
1:5(CBI)
1:75( A~P)
14284( A~P)
1:300( A-P)
3:125( £~P)
3:267(A-P)

3:45(CBI)
1:386(A~P)

3:36(CBI)
3:255(CBI)

.3388(CBI)

1:22(CBI)
1:225(CBI)
1:41(A-P)
1295(A~P)
13311(4-P)
1:315(A-P)
2128( 4-P)
2:38( A-P)
2:120( A~P)
2:147( A-P)
2:176( A-P)
23180( A-P)

2:305(A-P)

3:93(A~P)

3:125( A-P)
3:136( 5~P)
3:267( A-P)
42352( A~P)

1:316(CBI)
1:5(CBI)

131326 4~P)

2:110(CBI)

3:45(CBI)
1:186(CBI)
1:225(CBI)
2:97(CBI)
2:110(CBI)



WITNESSES—Cont inued

Impeachment—Cont inued
Discussed

Hearsay incompetent

Identification of one other than accused,
extra-judicial showing permissible

Methods

Own witness
Previous convictions or offenses

Interpreters, use of, See INTERPRETER,.
Leading questions
Permissible, when
Members of court as
Memoranda used, proper foundation
Oath
Reaffirmation of unsworn testimony
Form, deviation from

Self-serving declarations incompetent

Surprise

WRONGFUL CONVERSION. See CONVERSION, WRONGFUL;

USE, WRONGFUL; MISAPPROPRIATION AND
MISAPPLICATION

WRONGFUL POSSESSION OF GOVERNMENT PROPERTY.

See MISAPPROPRI~TION ~ND MISAPPLICATION

WRONGFUL TkKiNG £ND CnRRYING AWLY WITHQUT THE

CONSENT OF THE OWNER

WRONGFUL USE. See USE, WRONGFUL;

MISAPPROPRIL TION AND MISAPPLICATION

93

3:86(CBI)
1:5(CBI)
3:335(CBI)
3¢179(CBI)

1:133(CBI)
3:45(CBI)
2:282(L~P)
1:132(CBI)
1:186(CBI)
1:316(CBI)
2:97(CBI)
2:110(CBI)
1:5(CBI)
1:325(AP)

4 3401( A-P)
1:114(CBI) -
1:33(CBI;

3:370(CBI)
1:5(CBI)
1:266(CBI)
13269(CBI)
32369(CBI)
3:88(CBI)
2:104(CBI)
3:57(A-P)
1:165(CBI)

3:170(CBI)
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