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75TH CONGRESS, 1ST SESSION-CH. 598-AUGUST 12, 1937

[CHAPTER 598]

AMN APT

To increase the punishment of second, third, and subsequent offenders against the
narcotic laws.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That a person who,
after having been convicted of selling, importing, or exporting, or
conspiring to sell, import, or export, opium, coca leaves, cocaine, or
any salt, derivative, or preparation of opium, coca leaves, or cocaine,
again sells, imports, or exports, or conspires to sell, import, or export,
any of the said narcotic drugs, in violation of the laws of the United
States, shall, upon conviction of such second offense, be fined not more
than $5,000 or imprisoned in a Federal penitentiary for not more than
ten years, or both, in the discretion of the court, whenever the fact of
such previous conviction is established in the manner prescribed in
section 3 of this Act.
SEC. 2. A person who, after having been two times convicted of
selling, importing, or exporting, or conspiring to sell, import, or
export, opium, coca leaves, cocaine, or any salt, derivative, or preparation of opium, coca leaves, or cocaine, again sells, imports, or exports
or conspires to sell, import, or export, any of the said narcotic drugs,
in violation of the laws of the United States, shall, upon conviction
of such third offense, or any offense subsequent thereto, be fined not
more than $10,000 or imprisoned in a Federal penitentiary for not
more than twenty years, or both, in the discretion of the court, whenever the fact of such previous convictions is established in the manner
prescribed in section 3 of this Act.
SEC. 3. Whenever it shall appear, after conviction and before or
after sentence, that a person convicted of unlawfully selling, importing, or exporting, or conspiring unlawfully to sell, import, or export,
any of the narcotic drugs enumerated in this Act has previously been
convicted of unlawfully selling, importing, or exporting, or conspiring unlawfully to sell, import, or export, any of said narcotic drugs,
in violation of the laws of the United States, it shall be the duty of
the United States district attorney for the district in which such
subsequent conviction was had to file an information alleging that
the defendant has previously been so convicted, and further alleging
the number of such previous convictions. The court in which the
defendant was convicted shall cause the said defendant, whether
confined in prison or otherwise, to appear before it and shall apprise
him of the allegations of the information and of his right to a trial
by jury as to the truth thereof. The court shall inquire of the
defendant whether he is the person who has previously been convicted.
If the defendant states he is not such person, or if he refuses to
answer or remains silent a plea of not guilty shall be entered by the
court, and a jury shall be empaneled to determine whether the
defendant is the person alleged in the information to have previously
been convicted, and the number of such previous convictions. If
after a trial on the sole issue of the truth of such allegations the jury
determines that the defendant is in fact the person previously convicted as charged in the information, or if he acknowledges in open
court, after being duly cautioned as to his rights, that he is such
person, he shall be punished as prescribed in sections 1 or 2 of this
Act as the case may be, and the previous sentence of the court, if any,
shall be vacated and thershahll be deducted from the new sentence
the amount of time actually served under the sentence so vacated.
Approved, August 12, 1937.

August 12. 1937

[H. R. 6283]

[Public, No. 267]

Narcotic laws.
Punishment for vio
lations of.
Second offense; fine,
imprisonment.

Third offense.

Method by which
revious conviction
brought before court.

Procedure.

