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INSTRUMENT FOR THE AMENDMENT OF THE CONSTITUTION
OF THE INTERNATIONAL LABOUR ORGANISATION

The General Conference of the International Labour Organisation,

Having been convened at Montreal by the Governing Body of the Inter-
national Labour Office, and having met in its Twenty-ninth Session on
19 September 1946 ; and

Having decided upon the adoption of certain amendments to the Constitu-
tion of the International Labour Organisation, a question which is included
in the second item on the agenda of the Session,

adopts this ninth day of October of the year one thousand nine hundred
and forty-six, the following instrument for the amendment of the Constitu-
tion of the International Labour Organisation, which may be cited as the
Constitution of the International Labour Organisation Instrument of Amend-
ment, 1946:

Article 1

As from the date of the coming into force of this Instrument of Amend-
ment, the Constitution of the International Labour Organisation, of which

*For text of the ILO constitution signed at Versailles June 28, 1919 (TS 874), see
ante, vol. 2, p. 241.

* 7 UST 245; TIAS 3500.

314 UST 1039; TIAS 5401.
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the text at present in force is set forth in the first column of the Annex to this
Instrument, shall have effect as amended in the second column of the said
Annex.

Article 2

Two copies of this Instrument of Amendment shall be authenticated by
the signatures of the President of the Conference and of the Director-General
of the International Labour Office. One of these copies shall be deposited in
the archives of the International Labour Office and the other shall be com-
municated to the Secretary-General of the United Nations for registration
in accordance with Article 102 of the Charter of the United Nations.* The
Director-General will communicate a certified copy of the Instrument to all
the Members of the International Labour Organisation.

Article 3

1. The formal ratifications or acceptances of this Instrument of Amend-
ment shall be communicated to the Director-General of the International
Labour Office, who shall notify the Members of the Organisation of the
receipt thereof.

2. This Instrument of Amendment will come into force in accordance
with the provisions of Article 36 of the Constitution of the Organisation.

3. On the coming into force of this Instrument, the Director-General of
the International Labour Office shall so notify all the Members of the Inter-
national Labour Organisation, the Secretary-General of the United Nations,
and all the States having signed the Charter of the United Nations,

ANNEX

Tue CONSTITUTION OF THE INTERNATIONAL LABOUR ORGANISATION

Text in force on 9 October 1946

Section 1
ORGANISATION OF LABOUR

Whereas the League of Nations
has for its object the establishment of
universal peace, and such a peace can
be established only if it is based upon
social justice;

And whereas conditions of labour
exist involving such injustice, hard-
ship and privation to large numbers
of people as to produce unrest so

* TS 993, ante, vol. 3, p. 1176.

Amended Text

PrREAMBLE

Whereas wuniversal and lasting
peace can be established only if it is
based upon social justice;

And whereas conditions of labour
exist involving such injustice, hard-
ship and privation to large numbers
of people as to produce unrest so great
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great that the peace and harmony of
the world are imperilled; and an im-
provement of those conditions is
urgently required: as, for example,
by the regulation of the hours of work,
including the establishment of a
maximum working day and week, the
regulation of the labour supply, the
prevention of unemployment, the
provision of an adequate living wage,
the protection of the worker against
sickness, disease and injury arising out
of his employment, the protection of
children, young persons and women,
provision for old age and injury, pro-
tection of the interests of workers
when employed in countries other
than their own, recognition of the
principle of freedom of association,
the organisation of vocational and
technical education and other
measures;

Whereas also the failure of any
nation to adopt humane conditions
of labour is an obstacle in the way of
other nations which desire to improve
the conditions in their own countries;

The Hicu CoNTRACTING PARTIES,
moved by sentiments of justice and
humanity as well as by the desire to
secure the permanent peace of the
world, agree to the following Consti-
tution of the International Labour
Organisation:

CHAPTER I-—ORGANISATION

Article 1

1. A permanent organisation is
hereby established for the pro-
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that the peace and harmony of the
world are imperilled; and an im-
provement of those conditions is
urgently required: as, for example,
by the regulation of the hours of
work, including the establishment of
a maximum working day and week,
the regulation of the labour supply,
the prevention of unemployment, the
provision of an adequate living wage,
the protection of the worker against
sickness, disease and injury arising out
of his employment, the protection of
children, young persons and women,
provision for old age and injury,
protection of the interests of workers
when employed in countries other
than their own, recognition of the
principle of equal remuneration for
work of equal value, recognition of
the principle of freedom of associa-
tion, the organisation of vocational
and technical education and other
measures;

Whereas also the failure of any
nation to adopt humane conditions
of labour is an obstacle in the way of
other nations which desire to improve
the conditions in their own countries;

The Hica CONTRACTING PARTIES,
moved by sentiments of justice and
humanity as well as by the desire to
secure the permanent peace of the
world, and with a view to attaining
the objectives set forth in this Pream-
ble, agree to the following Constitu-
tion of the International Labour
Organisation:

CHAPTER I—ORGANISATION

Article 1

1. A permanent organisation is
hereby established for the promotion
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motion of the objects set forth in the
Preamble.

2. The Members of the Inter-
national Labour Organisation shall
be the States which were Members
of the Organisation on 1 November
1945, and such other States as may
become Members in pursuance of the
provisions of paragraphs 3 and 4 of
this Article.

3. Any original Member of the
United Nations and any State ad-
mitted to membership of the United
Nations by a decision of the General
Assembly in accordance with the pro-
visions of the Charter may become a
Member of the International Labour
Organisation by communicating to
the Director of the International La-
bour Office its formal acceptance of
the obligations of the Constitution
of the International Labour Orga-
nisation.

4. The General Conference of the
International Labour Organisation
may also admit Members to the
Organisation by a vote concurred in
by two thirds of the delegates attend-
ing the Session, including two thirds
of the Government delegates present
and voting. Such admission shall take
effect on the communication to the
Director of the International Labour
Office by the Government of the new
Member of its formal acceptance of
the obligations of the Constitution of
the Organisation.

5. No Member of the Interna-
tional Labour Organisation may

219-918—70——14
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of the objects set forth in the Pre-
amble to this Constitution and in the
Declaration concerning the aims and
purposes of the International Labour
Organisation adopted at Philadel-
phia on 10 May 1944 the text of
which is annexed to this Constitution.

2. The Members of the Interna-
tional Labour Organisation shall be
the States which were Members of
the Organisation on 1 November
1945, and such other States as may
become Members in pursuance of the
provisions of paragraphs 3 and 4 of
this Article.

3. Any original Member of the
United Nations and any State ad-
mitted to membership of the United
Nations by a decision of the General
Assembly in accordance with the pro-
visions of the Charter may become a
Member of the International Labour
Organisation by communicating to
the Director-General of the Interna-
tional Labour Office its formal ac-
ceptance of the obligations of the
Constitution of the International
Labour Organisation.

4. The General Conference of the
International Labour Organisation
may also admit Members to the
Organisation by a vote concurred in
by two thirds of the delegates attend-
ing the session, including two thirds
of the Government delegates present
and voting. Such admission shall take
effect on the communication to the
Director-General of the International
Labour Office by the Government of
the new Member of its formal accept-
ance of the obligations of the Consti-
tution of the Organisation.

5. No Member of the Interna-
tional Labour Organisation may
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withdraw from the Organisation
without giving notice of its intention
so to do to the Director of the Inter-
national Labour Office. Such notice
shall take effect two years after the
date of its reception by the Director,
subject to the Member having at that
time fulfilled all financial obligations
arising out of its membership. When
a Member has ratified any Interna-
tional Labour Convention, such
withdrawal shall not affect the con-
tinued validity for the period pro-
vided for in the Convention of all
obligations arising thereunder "or
relating thereto.

6. Inthe event of any State having
ceased to be a Member of the Orga-
nisation, its readmission to member-
ship shall be governed by the provi-
sions of paragraph 3 or paragraph
4 of this Article as the case may be,

Article 2

The permanent organisation shall
consist of :

1. A General Conference of Rep-
resentatives of the Members and

2. An International Labour Of-
fice controlled by the Governing Body
described in Article 7.

Article 3

1. The meetings of the General
Conference of Representatives of the
Members shall be held from time to
time as occasion may require, and at
least once in every year. It shall be
composed of four Representatives of
each of the Members, of whom two
shall be Government Delegates and
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withdraw from the Organisation
without giving notice of its intention
so to do to the Director-General of
the International Labour Office.
Such notice shall take effect two years
after the date of its reception by the
Director-General, subject to the
Member having at that time fulfilled
all financial obligations arising out of
its membership. When a Member has
ratified any International Labour
Convention, such withdrawal shall
not affect the continued validity for
the period provided for in the Con-
vention of all obligations arising
thereunder or relating thereto.

6. Inthe event of any State having
ceased to be a Member of the Orga-
nisation, its readmission to member-
ship shall be governed by the provi-
sions of paragraph 3 or paragraph
4 of this Article as the case may be.

Article 2

The permanent organisation shall
consist of :

(a) a General Conference of rep-
resentatives of the Members;

(b) a Governing Body composed
as described in Article 7 ; and

(¢) an International Labour Of-
fice controlled by the Governing
Body.

Article 3

1. The meetings of the General
Conference of representatives of the
Members shall be held from time to
time as occasion may require, and at
least once in every year. It shall be
composed of four representatives of
each of the Members, of whom two
shall be Government delegates and
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the two others shall be Delegates rep-
resenting respectively the employers
and the workpeople of each of the
Members.

2. Each Delegate may be accom-
panied by advisers, who shall not ex-
ceed two in number for each item on
the agenda of the meeting. When
questions specially affecting women
are to be considered by the Confer-
ence, one at least of the advisers
should be a woman.

3. The Members undertake to
nominate non-Government Delegates
and advisers chosen in agreement
with the industrial organisations, if
such organisations exist, which are
most representative of employers or
workpeople, as the case may be, in
their respective countries.

4. Advisers shall not speak ex-
cept on a request made by the Dele-
gate whom they accompany and by
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the two others shall be delegates rep-
resenting respectively the employers
and the workpeople of each of the
Members.

2. Each delegate may be accom-
panied by advisers, who shall not ex-
ceed two in number for each item on
the agenda of the meeting. When
questions specially affecting women
are to be considered by the Confer-
ence, one at least of the advisers
should be a woman.

3. Each Member which is respon-
sible for the international relations of
non-metropolitan territories may ap-
point as additional advisers to each
of its delegates:

(a) persons nominated by it as rep-
resentatives of any such territory
in regard to matters within the
self-governing powers of that
territory; and

persons nominated by it to ad-
vise its delegates in regard to
matters concerning non-self-
governing territories.

(b)

4. In the case of a territory under
the joint authority of two or more
Members, persons may be nominated
to advise the delegates of such
Members.

5. The Members undertake to
nominate non-Government delegates
and advisers chosen in agreement
with the industrial organisations, if
such organisations exist, which are
most representative of employers or
workpeople, as the case may be, in
their respective countries.

6. Advisers shall not speak except
on a request made by the delegate
whom they accompany and by the
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the special authorisation of the
President of the Conference, and may
not vote.

5. A Delegate may by notice in
writing addressed to the President ap-
point one of his advisers to act as his
deputy, and the adviser, while so act-
ing, shall be allowed to speak and
vote.

6. The names of the Delegates and
their advisers will be communicated
to the International Labour Office by
the Government of each of the
Members.

7. The credentials of Delegates
and their advisers shall be subject to
scrutiny by the Conference, which
may, by two thirds of the votes cast
by the Delegates present, refuse to ad-
mit any Delegate or adviser whom it
deems not to have been nominated
in accordance with this Article.

Article 4

1. Every Delegate shall be entitled
to vote individually on all matters
which are taken into consideration by
the Conference.

2. If one of the Members fails to
nominate one of the non-Government
Delegates whom it is entitled to nom-
inate, the other non-Government
Delegate shall be allowed to sit and
speak at the Conference, but not to
vote.

3. If in accordance with Article 3
the Conference refuses admission to
a Delegate of one of the Members,
the provisions of the present Article
shall apply as if that Delegate had
not been nominated.
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special authorisation of the President
of the Conference, and may not vote.

7. A delegate may by notice in
writing addressed to the President ap-
point one of his advisers to act as his
deputy, and the adviser, while so
acting, shall be allowed to speak and
vote.

8. The names of the delegates and
their advisers will be communicated
to the International Labour Office by
the Government of cach of the
Members.

9. The credentials of delegates and
their advisers shall be subject to scru-
tiny by the Conference, which may,
by two thirds of the votes cast by the
delegates present, refuse to admit any
delegate or adviser whom it deems
not to have been nominated in ac-
cordance with this Article.

Article 4

1. Every delegate shall be entitled
to vote individually on all matters
which are taken into consideration by
the Conference.

2. 1If one of the Members fails to
nominate one of the non-Government
delegates whom it is entitled to nom-
inate, the other non-Government
delegate shall be allowed to sit and
speak at the Conference, but not to
vote.

3. If in accordance with Article 3
the Conference refuses admission to
a delegate of one of the Members,
the provisions of the present Article
shall apply as if that delegate had
not been nominated.
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Article 5

The meetings of the Conference
shall be held at the seat of the League
of Nations, or at such other place as
may be decided by the Conference at
a previous meeting by two thirds of
the votes cast by the Delegates
present.

Article 6

The International Labour Office
shall be established at the seat of the
League of Nations as part of the or-
ganisation of the League.

Article 7

1. The International Labour Of-
fice shall be under the control of a
Governing Body consisting of thirty-
two persons:

Sixteen representing Governments,

Eight representing the Employers,
and

Eight representing the Workers.

2. Of the sixteen persons repre-
senting Governments, eight shall be
appointed by the Members of chief
industrial importance, and eight shall
be appointed by the Members se-
lected for that purpose by the Gov-
ernment Delegates to the Conference,
excluding the Delegates of the eight
Members mentioned above. Of the
sixteen Members represented six shall
be non-European States.

3. Any question as to which are
the Members of chief industrial im-
portance shall be decided by the
Council of the League of Nations.
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Article 5

The meetings of the Conference
shall, subject to any decisions which
may have been taken by the Confer-
ence itself at a previous meeting, be
held at such place as may be decided
by the Governing Body.

Article 6

Any change in the seat of the Inter-
national Labour O ffice shall be de-
cided by the Conference by a two-
thirds majority of the votes cast by
the delegates present.

Article 7

1. The Governing Body shall con-
sist of thirty-two persons:

Sixteen representing Governments,

Eight representing the employers,
and

Eight representing the workers.

2. Of the sixteen persons repre-
senting Governments, eight shall be
appointed by the Members of chief
industrial importance, and eight shall
be appointed by the Members se-
lected for that purpose by the Gov-
ernment delegates to the Conference,
excluding the delegates of the eight
Members mentioned above. Of the
sixteen Members represented, six shall
be non-European States.

3. The Governing Body shall as oc-
casion requires determine which are
the Members of the Organisation of
chief industrial importance and shall
make rules to ensure that all questions
relating to the selection of the Mem-
bers of chief industrial importance
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4. The persons representing the
Employers and the persons represent-
ing the Workers shall be elected re-
spectively by the Employers’ Dele-
gates and the Workers’ Delegates to
the Conference. Two Employers’ rep-
resentatives and two Workers’ repre-
sentatives shall belong to non-Euro-
pean States.

5. The period of office of the Gov-
erning Body shall be three years.

6. The method of filling vacancies
and of appointing substitutes and
other similar questions may be de-
cided by the Governing Body subject
to the approval of the Conference.

7. The Governing Body shall, from
time to time, elect one of its number
to act as its Chairman, shall regulate
its own procedure, and shall fix its
own times of meeting. A special meet-
ing shall be held if a written request
to that effect is made by at least
twelve of the representatives on the
Governing Body.
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are considered by an impartial com-
mittee before being decided by the
Governing Body. Any appeal made
by a Member from the declaration
of the Governing Body as to which
are the Members of chief industrial
importance shall be decided by the
Conference, but an appeal to the
Conference shall not suspend the ap-
plication of the declaration until such
time as the Conference decides the
appeal.

4. The persons representing the
employers and the persons represent-
ing the workers shall be elected re-
spectively by the employers’ delegates
and the workers’ delegates to the Con-
ference. Two employers’ representa-
tives and two workers’ representatives
shall belong to non-European States.

5. The period of office of the Gov-
erning Body shall be three years. If
for any reason the Governing Body
elections do not take place on the ex-
piry of this period, the Governing
Body shall remain in office until such
elections are held.

6. The method of filling vacancies
and of appointing substitutes and
other similar questions may be de-
cided by the Governing Body subject
to the approval of the Conference.

7. The Governing Body shall, from
time to time, elect from its number a
Chairman and two Vice-Chairmen,
of whom one shall be a person repre-
senting a Government, one a person
representing the employers, and one a
person representing the workers.

8. The Governing Body shall regu-
late its own procedure and shall fix its
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Article 8

1. There shall be a Director of the
International Labour Office, who
shall be appointed by the Governing
Body, and, subject to the instructions
of the Governing Body, shall be re-
sponsible for the efficient conduct of
the International Labour Office and
for such other duties as may be as-
signed to him.

2. The Director or his deputy shall
attend all meetings of the Governing
Body.

Article 9

The staff of the International La-
bour Office shall be appointed by the
Director, who shall, so far as is pos-
sible with due regard to the efficiency
of the work of the Office, select per-
sons of different nationalities. A cer-
tain number of these persons shall be
women. '
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own times of meeting. A special meet-
ing shall be held if a written request
to that effect is made by at least
twelve of the representatives on the
Governing Body.

Article 8

1. There shall be a Director-Gen-
eral of the International Labour Of-
fice, who shall be appointed by the
Governing Body, and, subject to the
instructions of the Governing Body,
shall be responsible for the efficient
conduct of the International Labour
Office and for such other duties as
may be assigned to him.

2. The Director-General or his
deputy shall attend all meetings of
the Governing Body.

Article 9

1. The staff of the International
Labour Office shall be appointed by
the Director-General under regula-
tions approved by the Governing
Body.

2. So far as is possible with due
regard to the efficiency of the work
of the Office, the Director-General
shall select persons of different na-
tionalities. '

3. A certain number of these per-
sons shall be women.

4. The responsibilities of the Direc-
tor-General and the staff shall be ex-
clusively international in character.
In the performance of their duties,
the Director-General and the staff
shall not seek or receive instructions
from any Government or from any
other authority external to the Or-
ganisation. They shall refrain from
any action which might reflect on
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Article 10

1. The functions of the Interna-
tional Labour Office shall include the
collection and distribution of infor-
mation on all subjects relating to the
international adjustment of condi-
tions of industrial life and labour, and
particularly the examination of sub-
jects which it is proposed to bring
before the Conference with a view to
the conclusion of international con-
ventions, and the conduct of such
special investigations as may be or-
dered by the Conference.

2. It will prepare the agenda for
the meetings of the Conference.

3. It will carry out the duties re-
quired of it by the provisions of this
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their position as international officials
responsible only to the Organisation.

5. Each Member of the Organisa-
tion undertakes to respect the exclu-
sively international character of the
responsibilities of the Director-Gen-
eral and the staff and not to seek to
influence them in the discharge of
their responsibilities.

Article 10

1. The functions of the Interna-
tional Labour Office shall include the
collection and distribution of infor-
mation on all subjects relating to the
international adjustment ‘of condi-
tions of industrial life and labour, and
particularly the examination of sub-
jects which it is proposed to bring
before the Conference with a view
to the conclusion of international
Conventions, and the conduct of such
special investigations as may be or-
dered by the Conference or by the
Governing Body.

2. Subject to such directions as the
Governing Body may give, the O ffice
will—

(a) prepare the documents on the
various items of the agenda for
the meetings of the Conference;
accord to Governments at their
request all appropriate assistance
within its power in conneciion
with the framing of laws and
regulations on the basis of the
decisions of the Conference and
the improvement of administra-
tive practices and systems of in-
spection;
(¢) carry out the duties required of
it by the provisions of this Con-

(&)
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Part of the present Treaty in connec-
tion with international disputes.

4, It will edit and publish in
French and English, and in such
other languages as the Governing
Body may think desirable, a periodi-
cal paper dealing with problems of
industry and employment of inter-
national interest.

5. Generally, in addition to the
functions set out in this Article, it
shall have such other powers and
duties as may be assigned to it by the
Conference.

Article 11

The Government Departments of
any of the Members which deal with
questions of industry and employ-
ment may communicate directly with
the Director through the Representa-
tive of their Government on the Gov-
erning Body of the International
Labour Office, or failing any such
Representative, through such other
qualified official as the Government
may nominate for the purpose.

Article 12

The International Labour Office
shall be entitled to the assistance of
the Secretary-General of the League
of Nations in any matter in which it
can be given.
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stitution in connection with the
effective observance of Conven-
tions;

edit and issue, in such languages
as the Governing Body may
think desirable, publications
dealing with problems of indus-
try and employment of interna-
tional interest.

3. Generally, it shall have such
other powers and duties as may be
assigned to it by the Conference or
by the Governing Body.

Article 11

The Government Departments of
any of the Members which deal with
questions of industry and employ-
ment may communicate directly with
the Director-General through the
representative of their Government
on the Governing Body of the Inter-
national Labour Office or, failing any
such representative, through such
other qualified official as the Govern-
ment may nominate for the purpose.

Article 12

1. The International Labour Or-
ganisation shall co-operate within the
terms of this Constitution with any
general international organisation en-
trusted with the co-ordination of the
activities of public international or-
ganisations having specialised respon-
sibilities and with public international

-organisations having specialised re-

sponsibilities in related fields.

2. The International Labour Or-
ganisation may make appropriate ar-
rangements for the representatives
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Article 13

1. The International Labour Or-
ganisation may make such financial
and budgetary arrangements with
the United Nations as may appear
appropriate.

2. Pending the conclusion of such
arrangements or if at any time no
such arrangements are in force—

(a) each of the Members will pay
the travelling and subsistence ex-
penses of its Delegates and their ad-
visers and of its Representatives
attending the meetings of the Confer-
ence or the Governing Body, as the
case may be;

(b) all the other expenses of the
International Labour Office and of
the meetings of the Conference or
Governing Body shall be paid by the
Director of the International Labour
Office out of the general funds of the
International Labour Organisation;

(¢) the arrangements for the ap-
proval, allocation and collection of
the budget of the International La-
bour Organisation shall be deter-
mined by the Conference by a two-
thirds majority of the votes cast by
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of public international organisations
to participate without vote in its de-
liberations.

3. The International Labour Or-
ganisation may make suitable ar-
rangements for such consultation as
it may think desirable with recognised
non-governmental international or-
ganisations, including international
organisations of employers, workers,
agriculturists and co-operators.

Article 13

1. The International Labour Or-
ganisation may make such financial
and budgetary arrangements with the
United Nations as may appear ap-
propriate.

2. Pending the conclusion of such
arrangements or if at any time no
such arrangements are in force—

(a) each of the Members will pay
the travelling and subsistence ex-
penses of its delegates and their
advisers and of its representa-
tives attending the meetings of
the Conference or the Govern-
ing Body, as the case may be;
all other expenses of the Inter-
national Labour Office and of
the meetings of the Conference
or Governing Body shall be paid
by the Director-General of the
International Labour Office out
of the general funds of the In-
ternational Labour Organisa-
tion;

the arrangements for the ap-
proval, allocation and collection
of the budget of the Interna-
tional Labour Organisation
shall be determined by the Con-
ference by a two-thirds majority

(c)
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the delegates present, and shall pro-
vide for the approval of the budget
and of the arrangements for the
allocation of expenses among the
Members of the Organisation by a
committee of Government represen-
tatives.

3. The expenses of the Interna-
tional Labour Organisation shall be
borne by the Members in accordance
with the arrangements in force in
virtue of paragraph 1 or paragraph
2 (c) of this Article.

4. A Member of the Organisation
which is in arrears in the payment of
its financial contribution to the Or-
ganisation shall have no vote in the
Conference, in the Governing Body,
in any committee, or in the elections
of members of the Governing Body,
if the amount of its arrears equals or
exceeds the amount of the contribu-
tions due from it for the preceding
two full years. The Conference may,
nevertheless, permit such a Member
to vote if it is satisfied that the failure
to pay is due to conditions beyond the
control of the Member.

5. The Director of the Interna-
tional Labour Office shall be respon-
sible to the Governing Body for
the proper expenditure of the funds
of the International Labour
Organisation.

CHAnPTER II—PRrOCEDURE
Article 14

The agenda for all meetings of the
‘Conference will be settled by the
Governing Body, who shall consider
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of the votes cast by the delegates
present, and shall provide for
the approval of the budget and
of the arrangements for the al-
location of expenses among the
Members of the Organisation by
a committee of Government
representatives.

3. The expenses of the Interna-
tional Labour Organisation shall be
borne by the Members in accordance
with the arrangements in force in
virtue of paragraph 1 or paragraph
2 (¢) of this Article.

4. A Member of the Organisation
which is in arrears in the payment
of its financial contribution to the
Organisation shall have no vote in
the Conference, in the Governing
Body, in any committee, or in the’
elections of members of the Govern-
ing Body, if the amount of its arrears
equals or exceeds the amount of the
contributions due from it for the pre-
ceding two full years: Provided that
the Conference may by a two-thirds
majority of the votes cast by the dele-
gates present permit such a Member
to vote if it is satisfied that the failure
to pay is due to conditions beyond
the control of the Member.

5. The Director-General of the In-
ternational Labour Office shall be
responsible to the Governing Body
for the proper expenditure of the
funds of the International Labour
Organisation.

CHAPTER II—PROCEDURE
Article 14

1. The agenda for all meetings of
the Conference will be settled by the
Governing Body, which shall con-
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any suggestion as to the agenda that
may be made by the Government of
any of the Members or by any repre-
sentative organisation recognised for
the purpose of Article 3.

Article 15

The Director shall act as the Sec-
retary of the Conference, and shall
transmit the agenda so as to reach
the Members four months before the
meeting of the Conference, and,
through them, the non-Government
Delegates when appointed.

Article 16

1. Any of the Governments of the
Members may formally object to the
inclusion of any item or items in the
agenda. The grounds for such objec-
tion shall be set forth in a reasoned
statement addressed to the Director,
who shall circulate it to all the Mem-
bers of the Permanent Organisation.

2. Items to which such objection
has been made shall not, however,
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sider any suggestion as to the agenda
that may be made by the Government
of any of the Members or by any rep-
resentative organisation recognised
for the purpose of Article 3, or by any
public international organisation.

2. The Governing Body shall make
rules to ensure thorough technical
preparation and adequate consulta-
tion of the Members primarily con-
cerned, by means of a preparatory
Conference or otherwise, prior to the
adoption of a Convention or Recom-
mendation by the Conference.

Article 15

1. The Director-General shall act
as the Secretary-General of the Con-
ference, and shall transmit the agenda
so as to reach the Members four
months before the meeting of the
Conference, and, through them, the
non-Government delegates when
appointed.

2. The reports on each item of the
agenda shall be despatched so as to
reach the Members in time to permit
adequate consideration before the
meeting of the Conference. The Gov-
erning Body shall make rules for the
application of this provision.

Article 16

1. Any of the Governments of the
Members may formally object to the
inclusion of any item or items in
the agenda. The grounds for such
objection shall be set forth In a state-
ment addressed to the Director-Gen-
eral who shall circulate it to all the
Members of the Organisation.

2. Items to which such objection
has been made shall not, however, be
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be excluded from the agenda, if at
the Conference a majority of two
thirds of the votes cast by the Dele-
gates present is in favour of consider-
ing them.

3. If the Conference decides
(otherwise than under the preceding
paragraph) by two thirds of the votes
cast by the Delegates present that any
subject shall be considered by the
Conference, that subject shall be in-
cluded in the agenda for the following
meeting.

Article 17

1. The Conference shall regulate
its own procedure, shall elect its own
President, and may appoint commit-
tees to consider and report on any
matter.

2. Except as otherwise expressly
provided in this Part of the present
Treaty, all matters shall be decided
by a simple majority of the votes cast
by the Delegates present.

3. The voting is void unless the
total number of votes cast is equal
to half the number of the Delegates
attending the Conference.

Article 18

The Conference may add to any
committees which it appoints tech-
nical experts, who shall be assessors
without power to vote.
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excluded from the agenda, if at the
Conference a majority of two thirds
of the votes cast by the delegates
present is in favour of considering
them.

3. If the Conference decides
(otherwise than under the preceding
paragraph) by two thirds of the votes
cast by the delegates present that any
subject shall be considered by the
Conference, that subject shall be in-
cluded in the agenda for the following
meeting.

Article 17

1. The Conference shall elect a
President and three Vice-Presidents.
One of the Vice-Presidents shall be a
Government delegate, one an em-
ployers’ delegate and one a workery’
delegate. The Conference shall regu-
late its own procedure and may ap-
point committees to consider and
report on any matter,

2. Except as otherwise expressly
provided in this Constitution or by
the terms of any Convention or other
instrument conferring powers on the
Conference or of the financial and
budgetary arrangements adopted in
virtue of Article 13, all matters shall
be decided by a simple majority of the
votes cast by the delegates present.

3. The voting is void unless the
total number of votes cast is equal
to half the number of the delegates
attending the Conference.

Article 18

The Conference may add to any
committees which it appoints tech-
nical experts without power to vote.
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Article 19

1. When the Conference has de-
cided on the adoption of proposals
with regard to an item in the agenda,
it will rest with the Conference to
determine whether these proposals
should take the form: (a) of a rec-
ommendation to be submitted to the
Members for consideration with a
view to effect being given to it by
national legislation or otherwise, or
(b) of a draft international conven-
tion for ratification by the Members.

2. In either case a majority of two
thirds of the votes cast by the Dele-
gates present shall be necessary on the
final vote for the adoption of the rec-

" ommendation or draft convention, as
the case may be, by the Conference.

3. In framing any recommenda-
tion or draft convention of general
application the Conference shall have
due regard to those countries in
which climatic conditions, the imper-
fect development of industrial orga-
nisation, or other special circum-
stances make the industrial condi-
tions substantially different and shall
suggest the modifications, if any,
which it considers may be required
to meet the case of such countries.

4. A copy of the recommendation
or draft convention shall be authen-
ticated by the signature of the Presi-
dent of the Conference and of the
Director and shall be deposited with
the Secretary-General of the League
of Nations. The Secretary-General
will communicate a certified copy of
the recommendation or draft con-
vention to each of the Members.
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Article 19

1. When the Conference has de-
cided on the adoption of proposals
with regard to an item in the agenda,
it will rest with the Conference to
determine whether these proposals
should take the form: (a) of an in-
ternational Convention, or (b) of a
Recommendation to meet circum-
stances where the subject, or aspect
of it, dealt with is not considered suit-
able or appropriate at that time for a
Convention.

2. In either case a majority of two
thirds of the votes cast by the dele-
gates present shall be necessary on the
final vote for the adoption of the
Conuvention or Recommendation, as
the case may be, by the Conference.

3. In framing any Conuvention or
Recommendation of general applica-
tion the Conference shall have due
regard to those countries in which
climatic conditions, the imperfect
development of industrial organisa-
tion, or other special circumstances
make the industrial conditions sub-
stantially different and shall suggest
the modifications, if any, which it
considers may be required to meet the
case of such countries.

4. Two copies of the Convention
or Recommendation shall be authen-
ticated by the signatures of the
President of the Conference and of
the Director-General. Of these copies
one shall be deposited in the archives
of the International Labour O ffice
and the other with the Secretary-Gen-
eral of the United Nations. The Di-
rector-General will communicate a
certified copy of the Conuvention or
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5. Each of the Members under-
takes that it will, within the period
of one year at most from the closing
of the session of the Conference, or
if it is impossible owing to excep-
tional circumstances to do so within
the period of one year, then at the
earliest practicable moment and
in no case later than eighteen
months from the closing of the
session of the Conference, bring
the recommendation or draft con-
vention before the authority or
authorities within whose compe-
tence the matter lies, for the enact-
ment of legislation or other action.

6. In the case of a recommenda-
tion, the Members will inform the
Secretary-General of the action
taken.

7. 1In the case of a draft conven-
tion, the Member will, if it obtains
the consent of the authority or
authorities within whose compe-
tence the matter lies, communicate
the formal ratification of the con-
vention to the Secretary-General
and will take such action as may
be necessary to make effective the
provisions of such convention.

8. If on a recommendation no
legislative or other action is taken
to make a recommendation effec-
tive, or if the draft convention fails
to obtain the consent of the
authority or authorities within
whose competence the matter lies,
no further obligation shall rest
upon the Member.
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Recommendation o
Members.

each of the

5. In the case of a Convention—

(a) the Convention will be communi-
cated to all Members for ratifica-
tion;

(b) each of the Members under-
takes that it will, within the
period of one year at most
from the closing of the session
of the Conference, or if it is
impossible owing to excep-
tional circumstances to do so
within the period of one year,
then at the earliest practicable
moment and in no case later
than eighteen months from
the closing of the session of
the Conference, bring the Con-
vention before the authority or
authorities within whose com-
petence the matter lies, for the
enactment of legislation or
other action;

(¢) Members shall inform the Director-
General of the International Labour
Office of the measures iaken in
accordance with this Article to
bring the Convention before the
said competent authority or au-
thorities, with particulars of the
authority or authorities regarded as
competent, and of the action taken
by them;

(d) if the Member obtains the consent
of the authority or authorities
within whose competence the matter
lies, it will communicate the formal
ratification of the Convention to
the Director-General and will
take such action as may be
necessary to make effective the
provisions of such Convention;
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(¢) if the Member does not obtain the

consent of the authority or au-
thorities within whose competence
the matter lies, no further obliga-
tion shall rest upon the Member
except that it shall report to the
Director-General of the Interna-
tional Labour Office, at appro-
priate intervals as requested by the
Governing Body, the position of
its law and practice in regard to
the matters dealt with in the
Convention, showing the extent to
which effect has been given, or is
proposed to be given, to any of the
provisions of the Convention by
legislation, administrative action,
collective agreement or otherwise
and stating the difficulties which
prevent or delay the ratification of
such Convention.

6. In the case of a Recommendation—

(a) the Recommendation will be com-

municated to all Members for
their consideration with a view to
effect being given to it by national
legislation or otherwise;

(6) each of the Members under-

takes that it will, within a
period of one year at most from
the closing of the session of the
Conference, or if it is impos-
sible owing to exceptional cir-
cumstances to do so within
the period of one year, then at
the earliest practicable mo-
ment and in no case later than
eighteen months after the clos-
ing of the Conference, bring
the Recommendation before the
authority or authorities within
whose competence the matter
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9. In the case of a federal State,
the power of which to enter into
conventions on labour matters is
subject to limitations, it shall be
in the discretion of that Govern-
ment to treat a draft convention
to which such limitations apply
as a recommendation only, and
the provisions of this Article with
respect to recommendations shall
apply in such case.

(©)

lies for the enactment of leg-
islation or other action;

the Members shall inform the
Director-General of the Interna-
tional Labour Office of the meas-
ures taken in accordance with this
article to bring the Recommenda-
tion before the said competent
authority or authorities with par-
ticulars of the authority or au-
thorities regarded as competent,
and of the action taken by them;

(d) apart from bringing the Recom-

mendation before the said com-
petent authority or authorities, no
Surther obligation shall rest upon
the Members, except that they shall
report to the Director-General of
the International Labour Office, at
appropriate intervals as requested
by the Governing Body, the posi-
tion of the law and practice in their
country in regard to the matters
dealt with in the Recommendation,
showing the extent to which effect
has been given, or is proposed to be
given, to the provisions of the Rec-
ommendation and such modifica-
tions of these provisions as it has
been found or may be found
necessary to make in adopting or
applying them.

7. In the case of a federal State,

the. following provisions shall apply:

(a) in respect of Conventions and

Recommendations ~ which  the
Sfederal Government regards as
appropriate under ils  consti-
tutional ~ system  for  federal
action, the obligations of the
federal State shall be the
same as those of Members
which are not federal States;
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(6)

@

(i)

(iii)

in respect of Conventions and
Recommendations — which  the
federal ~ Government  regards
as appropriate under 1its con-
stitutional ~ system, in  whole
or in part, for action by the
constituent  States,  provinces,
or cantons rather than for
federal  action, the  federal
Government shall—

make, in accordance with its
Constitution and  the Consti-
tutions of the States, provinces
or cantons  concerned,  effec-
tive arrangements for the refer-
ence of such Conventions and
Recommendations  not  later
than  eighteen  months  from
the closing of the session of
the Conference to the appro-
priate  federal, State, provin-
cal or cantonal  authorilies
for the enactment of legisla-
tion or other action;

arrange, subject to the con-
currence of the State, provin-
cial or cantonal Governments
concerned, for periodical con-
sultations between the federal
and the State, provincial or
cantonal  authorities with a
view lo promoting within the
Sfederal  State co-ordinated ac-
tion to give effect to the pro-
visions of such  Conventions
and Recommendaiions;

inform the Director-General of
the International Labour Office
of the measures taken in accord-
ance with this article to bring
such Conventions and Recom-
mendations before the appropriate
federal, State, provincial or can-
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. 10. The above Article shall be in-
terpreted in accordance with the fol-
lowing principle:

11. In no case shall any Member
be asked or required, as a result of the
adoption of any recommendation or
draft convention by the Conference,
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tonal authorities with particulars
of the authorities regarded as
appropriate and of the action
taken by them;
in respect of each such Convention
which it has not ratified, report
to the Director-General of the
International Labour Office, at
appropriate intervals as requested
by the Governing Body, the posi-
tion of the law and practice of
the federation and its constituent
States, provinces or cantons in
regard to the Convention, showing
the extent to which effect has
been given, or is proposed to be
given, to any of the provisions
of the Convention by legislation,
administrative action, collective
agreement, or otherwise;

(v) in respect of each such Recom-
mendation, report to the Director-
General of the International La-
bour Office, at appropriate inter-
vals as requested by the Governing
Body, the position of the law
and practice of the federation and
its constituent States, provinces
or cantons in regard to the Rec-
ommendalion, showing the extent
to which effect has been given,
or is proposed to be given, to
the provisions of the Recommenda-
tion and such modifications of
these provisions as have been
found or may be found necessary
in adopting or applying them.

8. In no case shall the adoption of
any Conyention or Recommendation
by the Conference, or the ratification
of any Convention by any Member,
be deemed to affect any law, award,
custom or agreement which ensures
more favourable conditions to the

(iv)
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to lessen the protection afforded by its
existing Jegislation to the workers con-
cerned.

Article 20

Any convention so ratified shall be
registered by the Secretary-General
of the League of Nations, but shall
only be binding upon the Members
which ratify it.

Article 21

1. If any convention coming before
the Conference for final consideration
fails to secure the support of two
thirds of the votes cast by the Dele-
gates present, it shall nevertheless be
within the right of any of the Mem-
bers of the Permanent Organisation
to agree to such convention among
themselves.

2. Any convention so agreed to
shall be communicated by the Gov-
ernments concerned to the Secretary-
General of the League of Nations,
who shall register it.

Article 22

Each of the Members agrees to
make an annual report to the Inter-
national Labour Office on the meas-
ures which it has taken to give effect
to the provisions of conventions to
which it is a party. These reports shall
be made in such form and shall con-
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workers concerned than those pro-
vided for in the Convention or Rec-
ommendation.

Article 20

Any Convention so ratified shall
be communicated by the Director-
General of the International Labour
Office to the Secretary-General of the
United Nations for registration in ac-
cordance with the provisions of Ar-
ticle 102 of the Charter of the United
Nations but shall only be binding
upon the Members which ratify it.

Article 21

1. If any Convention coming be-
fore the Conference for final consid-
eration fails to secure the support of
two thirds of the votes cast by the
delegates present, it shall nevertheless
be within the right of any of the
Members of the Organisation to agree
to such Convention among them-
selves.

2. Any Convention so agreed to
shall be communicated by the Gov-
ernments concerned to the Director-
General of the International Labour
Office and to the Secretary-General
of the United Nations for registration
in accordance with the provisions of
Article 102 of the Charter of the
United Nations.

Article 22

Each of the Members agrees to
make an annual report to the In-
ternational Labour Office on the
measures which it has taken to give
effect to the provisions of Conven-
tions to which it is a party, These
reports shall be made in such form
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tain such particulars as the Govern-
ing Body may request. The Director
shall lay a summary of these reports
before the next meeting of the Con-
ference.

Article 23

In the event of any representation
being made to the International La-
bour Office by an industrial associa-
tion of employers or of workers that
any of the Members has failed to se-
cure in any respect the effective ob-
servance within its jurisdiction of any
convention to which it is a party, the
Governing Body may communicate
this representation to the Govern-
ment against which it is made, and
may invite that Government to make
such statement on the subject as it
may think fit.

Article 24

If no statement is received within
a reasonable time from the Govern-
ment in question, or if the statement
when received is not deemed to be
satisfactory by the Governing Body,
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and shall contain such particulars as
the Governing Body may request.

Article 23

1. The Director-General shall lay
before the next meeting of the Con-
ference a summary of the information
and reports communicated to him by
Members in pursuance of Articles 19
and 22.

2. Each Member shall communi-
cate to the representative organisa-
tions recognised for the purpose of
Article 3 copies of the information
and reports communicated to the Di-
rector-General in pursuance of Ar-
ticles 19 and 22.

Article 24

In the event of any representation
being made to the International La-
bour Office by an industrial associa-
tion of employers or of workers that
any of the Members has failed to se-
cure in any respect the effective ob-
servance within its jurisdiction of any
Convention to which it is a party, the
Governing Body may communicate
this representation to the Government
against which it is made, and may
invite that Government to make such
statement on the subject as it may
think fit.

Article 25

If no statement is received within
a reasonable time from the Govern-
ment in question, or if the statement
when received is not deemed to be
satisfactory by the Governing Body,
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the latter shall have the right to pub-
lish the representation and the state-
ment, if any, made in reply to it.

Article 25

1. Any of the Members shall have
the right to file a complaint with the
International Labour Office if it is
not satisfied that any other Member
is securing the effective observance of
any convention which both have rati-
fied in accordance with the foregoing
Articles.

2. The Governing Body may, if it
thinks fit before referring such a com-
plaint to a Commission of Enquiry, as
hereinafter provided for, communi-
cate with the Government in question
in the manner described in Article 23.

3. If the Governing Body does not
think it necessary to communicate the
complaint to the Government in
question, or if, when they have made
such communication, no statement
in reply has been received within a
reasonable time which the Governing
Body considers-to be satisfactory, the
Governing Body may apply for the
appointment of a Commission of En-
quiry to consider the complaint and
to report thereon.

4. The Governing Body may
adopt the same procedure either of
its own motion or on receipt of a com-
plaint from a Delegate to the Con-
ference.

5. When any matter arising out of
Articles 24 or 25 is being considered
by the Governing Body, the Govern-
ment in question shall, if not already
represented thereon, be entitled to
send a representative to take part in
the proceedings of the Governing
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the latter shall have the right to pub-
lish the representation and the state-
ment, if any, made in reply to it.

Article 26

1. Any of the Members shall have
the right to file a complaint with the
International Labour Office if it is
not satisfied that any other Member
is securing the effective observance of
any Convention which both have
ratified in accordance with the fore-
going Articles.

2. The Governing Body may, if it
thinks fit, before referring such a com-
plaint to a Commission of Enquiry,
as hereinafter provided for, commu-
nicate with the Government in ques-
tion in the manner described in Ar-
ticle 24.

3. If the Governing Body does not
think it necessary to communicate the
complaint to the Government in ques-
tion, or if, when it has made such
communication, no statement in
reply has been received within a rea-
sonable time which the Governing
Body considers to be satisfactory, the
Governing Body may appoint a Com-
mission of Enquiry to consider the
complaint and to report thereon.

4. The Governing Body may
adopt the same procedure either of
its own motion or on receipt of a
complaint from a delegate to the
Conference.

5. When any matter arising out of
‘Articles 25 or 26 is being considered
by the Governing Body, the Govern-
ment in question shall, if not already
represented thercon, be entitled to
send a representative to take part in
the proceedings of the Governing
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Body while the matter is under con-
sideration. Adequate notice of the
date on which the matter will be con-
sidered shall be given to the Govern-
ment in question,

Article 26

1. The Commission of Enquiry
shall be constituted in accordance
with the following provisions:

2. Each of the Members agrees to
nominate within six months of the
date on which the present Treaty
comes into force three persons of in-
dustrial experience, of whom one
shall be a representative of employ-
crs, one a representative of workers,
and one a person of independent
standing, who shall together form a
panel from which the members of
the Commission of Enquiry shall be
drawn.

3. The qualifications of the per-
sons so nominated shall be subject to
scrutiny by the Governing Body,
which may by two thirds of the votes
cast by the representatives present re-
fuse to accept the nomination of any
person whose qualifications do not in
its opinion comply with the require-
ments of the present Article.

4, Upon the application of the
Governing Body, the Secretary-
General of the League of Nations
shall nominate three persons, one
from each section of this panel, to
constitute the Commission of En-
quiry, and shall designate one of them
as the President of the Commission.
None of these three persons shall be
a person nominated to the panel by
any Member directly concerned. in
the complaint.
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Body while the matter is under con-
sideration. Adequate notice of the
date on which the matter will be con-
sidered shall be given to the Gov-
ernment in question.
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Article 27

The Members agree that, in the
event of the reference of a complaint
to a Commission of Enquiry under
Article 25, they will each, whether
directly concerned in the complaint
or not, place at the disposal of the
Commission all the information in
their possession which bears upon the
subject matter of the complaint.

Article 28

1. When the Commission of En-
quiry has fully considered the com-
plaint, it shall prepare a report
embodying its findings on all ques-
tions of fact relevant to determining
the issue between the parties and con-
taining such recommendations as it
may think proper as to the steps
which should be taken to meet the
complaint and the time within which
they should be taken.

2. It shall also indicate in this
report the measures, if any, of an eco-
nomic character against a defaulting
Government which it considers to be
appropriate, and which it considers
other Governments would be justified
in adopting.

Article 29

1. The Secretary-General of the
League of Nations shall communicate
the report of the Commission of En-
quiry to each of the Governments
concerned in the complaint, and shall
cause it to be published.

2. Each of these Governments
shall within one month inform the
Secretary-General of the League of
Nations whether or not it accepts
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Article 27

The Members agree that, in the
event of the reference of a complaint
to a Commission of Enquiry under
Article 26, they will each, whether
directly concerned in the complaint
or not, place at the disposal of the
Commission all the information in
their possession which bears upon the
subject matter of the complaint.

Article 28

When the Gommission of Enquiry
has fully considered the complaint,
it shall prepare a report embodying
its findings on all questions of fact
relevant to determining the issue be-
tween the parties and containing such
recommendations as it may think
proper as to the steps which should
be taken to meet the complaint and
the time within which they should be
taken.

Article 29

1. The Director-General of the
International Labour Office shall
communicate the report of the Com-
mission of Enquiry fo the Governing
Body and to each of the Governments
concerned in the complaint, and shall
cause it to be published.

2. Each of these Governments
shall within three months inform the
Director-General of the International
Labour Office whether or not it ac-
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the recommendations contained in
the report of the Commission; and
if not, whether it proposes to refer
the complaint to the Permanent
Court of International Justice of the
League of Nations,

Article 30

In the event of any Member fail-
ing to take the action required by
Article 19, with regard to a recom-
mendation or draft convention, any
other Member shall be entitled to
refer the matter to the Permanent
Court of International Justice.

Article 31

The decision of the Permanent
Court of International Justice in re-
gard to a complaint or matter which
has been referred to it in pursuance of
Article 29 or Article 30 shall be final.

Article 32

The Permanent Court of Interna-
tional Justice may affirm, vary or
reverse any of the findings or recom-
mendations of the Commission of En-
quiry, if any, and shall in its decisions
indicate the measures, if any, of an
economic character which it con-
siders to be appropriate, and which
other Governments would be-justified
in adopting against a defaulting Gov-
-ernment. '

Article 33

In the event of any Member failing
to, carry out within the time specified
the recommendations, if any, con-
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cepts the recommendations contained
in the report of the Commission; and
if not, whether it proposes to refer
the complaint to the International
Court of Justice.

Article 30

In the event of any Member failing
to take the action required by para-
graphs 5 (b), 6 (b) or 7 (b) (i) of
Article 19 with regard to a Conven-
tion or Recommendation, any other
Member shall be entitled to refer the
matter to the Governing Body. In the
event of the Governing Body finding
that there has been such a failure, it
shall report the matter to the
Conference.

Article 31

The decision of the International
Court of Justice in regard to a com-
plaint or matter which has been re-
ferred to it in pursuance of Article 29
shall be final.

Article 32

The International Court of Justice
may affirm, vary or reverse any of the
findings or recommendations of the

Commission of Enquiry, if any.

Article 33

In the event of any' Member fail-
ing to carry out within the time speci-
fied the recommendations, if any,
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tained in the report of the Commis-
sion of Enquiry, or in the decision of
the Permanent Court of International
Justice, as the case may be, any other
Member may take against that Mem-
ber the measures of an economic
character indicated in the report of
the Commission or in the decision of
the Court as appropriate to the case.

Article 34

The defaulting Government may
at any time inform the Governing
Body that it has taken the steps nec-
essary to comply with the recom-
mendations of the Commission of
Enquiry or with those in the decision
of the Permanent Court of Interna-
tional Justice, as the case may be,
and may request it to apply to the
Secretary-General of the League to
constitute a Commission of Enquiry
to verify its contention. In this case
the provisions of Articles 26, 27, 28,
29, 31 and 32 shall apply and if the
report of the Commission of Enquiry
or the decision of the Permanent
Court of International Justice is in
favour of the defaulting Government,
the other Governments shall forth-
with discontinue the measures of an
economic character that they have
taken against the defaulting Govern-
ment.

CuaPTER III—GENERAL

Article 35

1. The Members engage to apply
conventions which they have ratified
in accordance with the provisions of
this Part of the present Treaty to their
colonies, protectorates and posses-
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contained in the report of the Com-
mission of Enquiry, or in the decision
of the International Court of Justice,
as the case may be, the Governing
Body may recommend to the Confer-
ence such action as it may deem wise
and expedient to secure compliance
therewith.

Article 34

The defaulting Government may
at any time inform the Governing
Body that it has taken the steps nec-
essary to comply with the recommen-
dations of the Commission of En-
quiry or with those in the decision of
the International Court of Justice, as
the case may be, and may request it
to constitute a Commission of En-
quiry to verify its contention. In this
case the provisions of Articles 27, 28,
29, 31 and 32 shall apply, and if the
report of the Commission of Enquiry
or the decision of the International
Court of Justice is in favour of the
defaulting Government, the Govern-
ing Body shall forthwith recommend
the discontinuance of any action
taken in pursuance of Article 33.

CHAPTER III—GENERAL

Article 35

1. The Members undertake that
Conventions which they have ratified
in accordance with the provisions of
this Constitution shall be applied to
the non-metropolitan territories for
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sions which are not fully self-govern-
ing:

(1) Except where owing to the
local conditions the convention is
inapplicable, or

(2) Subject to such modifications
as may be necessary to adapt the con-
vention to local conditions.

2. And each of the Members shall
notify to the International Labour
Office the action taken in respect of
each of its colonies, protectorates and
possessions which are mnot fully
self-governing.
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whose international relations they are
responsible, including any trust terri-
tories for which they are the adminis-
tering authority, except where the
subject matter of the Convention is
within the self-governing powers of
the territory or the Convention is in-
applicable owing to the local condi-
tions or subject to such modifications
as may be necessary to adapt the
Convention to local conditions.

2. Each Member which ratifies a
Convention shall as soon as possible
after ratification communicate to the
Director-General of the International
Labour Office a declaration stating
in respect of the territories other than
those referred to in paragraphs 4 and
5 below the extent to which it under-
takes that the prouvisions of the Con-
vention shall be applied and giving
such particulars as may be prescribed
by the Convention.

3. Each Member which has com-
municated a declaration in virtue of
the preceding paragraph may from
time to time, in accordance with the
terms of the Convention, communi-
cate a further declaration modifying
the terms of any former declaration
and stating the present position in
respect of such territories.

4. Where the subject matter of the
Convention is within the self-govern-
ing powers of any non-metropolitan
territory the Member responsible for
the international relations of that ter-
ritory shall bring the Convention to
the notice of the Government of the
territory as soon as possible with a
view to the enactment of legislation
or other action by such Government.
Thereafter the Member, in agree-
ment with the Government of the ter-
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ritory, may communicate to the Di-
rector-General of the International
Labour Office a declaration accept-
ing the obligations of the Convention
on behalf of such territory.

5. A declaration accepting the ob-
ligations of any Convention may be
communicated to the Director-Gen-
eral of the International Labour
O ffice—

(a) by two or more Members of the
Organisation in respect of any
territory which is under their
joint authority; or

(b) by any international authority
responsible for the administra-
tion of any territory, in virtue
of the Charter of the United
Nations or otherwise, in respect
of any such territory.

6. Acceptance of the obligations of
a Convention in virtue of paragraph
4 or paragraph 5 shall involve the
acceptance on behalf of the territory
concerned of the obligations stipu-
lated by the terms of the Convention
and the obligations under the Con-
stitution of the Organisation which
apply to ratified Conventions. A dec-
laration of acceptance may specify
suck modifications of the provisions
of the Convention as may be neces-
sary to adapt the Convention to local
conditions.

7. Each Member or international
authority which has communicated a
declaration in virtue of paragraph 4
or paragraph 5 of this Article may
from time to time, in accordance with
the terms of the Convention, commu-
nicate a further declaration modify-
ing the terms of any former
declaration or terminating the accep-
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Article 36

Amendments to this Constitution
which are adopted by the Conference
by a majority of two thirds of the
votes cast by the delegates present
shall take effect when ratified or ac-
cepted by two thirds of the Members
of the Organisation including five of
the eight Members which are repre-
sented on the Governing Body as
Members of chief industrial impor-
tance in accordance with the provi-
sions of paragraph 3 of Article 7 of
this Constitution.

Article 37

Any question or dispute relating to
the interpretation of this Part of the
present Treaty or of any subsequent
convention concluded by the Mem-
bers in pursuance of the provisions
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tance of the obligations of the Con-
vention on behalf of the territory
concerned. :

8. If the obligations of a Conven-
tion are not accepted on behalf of a
territory to which paragraph 4 or
paragraph 5 of this Article relates,
the Member or Members or interna-
tional authority concerned shall re-
port to the Director-General of the
International Labour O ffice the posi-
tion. of the law and practice of that
territory in regard to the matters dealt
with in the Convention and the re-
port shall show the extent to which
effect has been given, or is proposed
to be given, to any of the provisions
of the Convention by legislation, ad-
ministrative action, collective agree-
ment or otherwise and shall state the
difficulties which prevent or delay the
acceptance of such Convention.

Article 36

Amendments to this Constitution
which are adopted by the Conference
by a majority of two thirds of the
votes cast by the delegates present
shall take effect when ratified or ac-
cepted by two thirds of the Members
of the Organisation including five of
the eight Members which are repre-
sented on the Governing Body as
Members of chief industrial impor-
tance in accordance with the provi-
sions of paragraph 3 of Article 7 of
this Constitution.

Article 37

1. Any question or dispute relating
to the interpretation of this Constitu-
tion or of any subsequent Convention
concluded by the Members in pur-
suance of the provisions of this Con-
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of this Part of the present Treaty shall
be referred for decision to the Perma-
nent Court of International Justice.
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stitution shall be referred for decision
to the International Court of Justice.

2. Notwithstanding the provisions
of paragraph 1 of this Article the
Governing Body may make and sub-
mit to the Conference for approval
rules providing for the appointment
of a tribunal for the expeditious deter-
mination of any dispute or question
relating to the interpretation of a
Convention which may be referred
thereto by the Governing Body or in
accordance with the terms of the Con-
vention. Any applicable judgment or
advisory opinion of the International
Court of Justice shall be binding upon
any tribunal established in virtue of
this paragraph. Any award made by
such a tribunal shall be circulated to
the Members of the Organisation
and any observations which they may
make thereon shall be brought be-
fore the Conference.

Article 38

1. The International Labour Or-
ganisation may convene such regional
conferences and establish such re-
gional agencies as may be desirable
to promote the aims and purposes of
the Organisation.

2. The powers, functions and pro-
cedure of regional conferences shall
be governed by rules drawn up by the
Governing Body and submitted to the
General Conference for confirmation.

CHAPTER IV—MISCELLANEOUS
ProvisioNs

Article 39

The International Labour Organi-
sation shall possess full juridical per-
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sonality and in particular the capac-
ity—

(a) to contract;

(b) to acquire and dispose of im-
movable and movable prop-
erty;

(¢) to institute legal proceedings.

Article 40

1. The International Labour Or-
ganisation shall enjoy in the territory
of each of its Members such privileges
and immunities as are necessary for
the fulfilment of its purposes.

2. Delegates to the Conference,
members of the Governing Body and
the Director-General and officials of
the Office shall likewise enjoy such
privileges and immunities as are nec-
essary for the independent exercise of
their functions in connection with the
Organisation.

3. Such privileges and immunities
shall be defined in a separate agree-
ment to be prepared by the Organisa-
tion with a view to its acceptance by
the Members.

ANNEX

Declaration concerning the aims and
purposes of the International La-
bour Organisation.

The General Conference of the
International Labour Organisation,
meeting in its Twenty-sixth Session
in Philadelphia, hereby adopts, this
tenth day of May in the year nine-
teen hundred and forty-four, the
present Declaration of the aims and
purposes of the International Labour
Organisation and of the principles
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which should inspire the policy of its
Members.
I

The Conference reaffirms the fun-
damental principles on which the Or-
ganisation is based and, in particular,
that:

(a) labour is not a commodity;

(b) freedom of expression and of
association are essential to sustained
progress;

(¢) poverty anywhere constitutes
a danger to prosperity everywhere;

(d) the war against want requires
to be carried on with unrelenting
vigour within each nation, and by
continuous and concerted interna-
tional effort in which the representa-
tives of workers and employers, en-
joying equal status with those of
Governments, join with them in free
discussion and democratic decision
with a view to the promotion of the
common welfare.

IT

Believing that experience has fully
demonstrated the truth of the state-
ment in the Constitution of the Inter-
national Labour Organisation that
lasting peace can be established only
if it is based on social justice, the Con-
ference affirms that:

(@) all human beings irrespective
of race, creed or sex, have the right
to pursue both their material well-
being and their spiritual development
in conditions of freedom and dig-
nity, of economic security and equal
opportunity;



INTERNATIONAL LABOR ORGANIZATION—OCTOBER 9, 1946 223

219-918—70——16

(b) the attainment of the condi-
tions in which this shall be possible
must constitute the central aim of
national and international policy;

(¢) all national and international
policies and measures, in particular
those of an economic and financial
character, should be judged in this
light and accepted only in so far as
they may be held to promote and not
to hinder the achievement of this fun-
damental objective;

(d) it is a responsibility of the In-
ternational Labour Organisation to
examine and consider all interna-
tional economic and financial policies
and measures in the light of this fun-
damental objective;

(e) in discharging the tasks en-
trusted to it the International Labour
Organisation, having considered all
relevant economic and financial fac-
tors, may include in its decisions and
recommendations any provisions
which it considers appropriate.

II1

The Conference recognises the sol-
emn obligation of the International
Labour Organisation to further
among the nations of the world pro-
grammes which will achieve:

(a) full employment and the rais-
ing of standards of living;

(b) the employment of workers
in the occupations in which they can
have the satisfaction of giving the
fullest measure of their skill and at-
tainments and make their greatest
contribution to the common well-
being;

(¢) the provision, as a means to
the attainment of this end and under
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adequate guarantees for all con-
cerned, of facilities for training and
the transfer of labour, including mi-
gration for employment and settle-
ment;

(d) policies in regard to wages
and earnings, hours and other condi-
tions of work calculated to ensure a
just share of the fruits of progress to
all, and a minimum living wage to all
employed and in need of such pro-
tection;

(e) the effective recognition of
the right of collective bargaining, the
co-operation of management and la-
bour in the continuous improvement
of productive efficiency, and the col-
laboration of workers and employers
in the preparation and application of
social and economic measures;

(f) the extension of social secu-
rity measures to provide a basic in-
come to all in need of such protection
and comprehensive medical care;

(g) adequate protection for the
life and health of workers in all oc-
cupations;

(k) provision for child welfare
and maternity protection;

(i) the provision of adequate nu-
trition, housing and facilities for rec-
reation and culture;

(j) the assurance of equality of
educational and vocational oppor-
tunity.

v

Confident that the fuller and
broader utilisation of the world’s pro-
ductive resources necessary for the
achievement of the objectives set
forth in this Declaration can be se-
cured by effective international and
national action, including measures
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CHAPTER IV—TRANSITORY
Provisions

Article 38

1. The first meeting of the Confer-
ence shall take place in October,
1919. The place and agenda for this
meeting shall be as specified in the
Annex hereto.

2. Arrangements for the conven-
ing and the organisation of the first
meeting of the Conference will be
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to expand production and consump-
tion, to avoid severe economic fluc-
tuations, to promote the economic
and social advancement of the less
developed regions of the world, to
assure greater stability in world prices
of primary products, and to promote
a high and steady volume of interna-
tional trade, the Conference pledges
the full co-operation of the Interna-
tional Labour Organisation with
such international bodies as may be
entrusted with a share of the responsi-
bility for this great task and for the
promotion of the health, education
and well-being of all peoples.

A%

The Conference affirms that the
principles set forth in this Declaration
are fully applicable to all peoples
everywhere and that, while the man-
ner of their application must be de-
termined with due regard to the stage
of social and economic development
reached by each people, their progres-.
sive application to peoples who are
still dependent, as well as to those
who have already achieved self-gov-
ernment, is a matter of concern to
the whole civilised world.
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made by the Government designated
for the purpose in the said Annex.
That Government shall be assisted in
the preparation of the documents for
submission to the Conference by an
International Committee constituted
as provided in the said Annex.

3. The expenses of the first meet-
ing and of all subsequent meetings
held before the League of Nations
has been able to establish a general
fund, other than the expenses of Dele-
gates and their advisers, will be borne
by the Membérs in accordance with
the apportionment of the expenses
of the International Bureau of the
Universal Postal Union.

Article 39

Until the League of Nations has
been constituted all communications
which under the provisions of the
foregoing Articles should be ad-
dressed to the Secretary-General of
the League will be preserved by the
Director of the International Labour
Office, who will transmit them to the
Secretary-General of the League.

Article 40

Pending the creation of a Perma-
nent Court of International Justice,
disputes which in accordance with
this Part of the present Treaty would
be submitted to it for decision will be
referred to a tribunal of three per-
sons appointed by the Council of the
League of Nations.

ANNEX

FirsT MEETING OF ANNUAL
LaBour CoNFERENCE, 1919

1. The place of meeting will be
Washington.
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2. The Government of the United
States of America is requested to con-
vene the Conference.

3. The International Organising
Committee will consist of seven mem-
bers, appointed by the United States
of America, Great Britain, France,
Italy, Japan, Belgium and Switzer-
land. The Committee may, if it
thinks necessary, invite other Mem-
bers to appoint representatives.

4. Agenda:

(1) Application of principle of
the 8-hours day or of the 48-hours
week.

(2) Question of preventing or
providing against unemployment.

(3) Women’s employment:

(a) Before and after childbirth,
including the question of maternity
benefit;

(b) During the night;

(¢) In unhealthy processes.

(4) Employment of children:

(¢) Minimum age of employ-
ment;

(b) During the night;

(¢) In unhealthy processes.

(5) Extension and application of
the International Conventions
adopted at Berne in 1906 on the pro-
hibition of night work for women
employed in industry and the prohi-
bition of the use of white phosphorus
in the manufacture of matches.

Secrion 11
GENERAL PRINCIPLES

Article 41

The High Contracting Parties,
recognising that the well-being, physi-
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cal, moral and intellectual, of indus-
trial wage earners is of supreme
international  importance, have
framed, in order to further this great
end, the permanent machinery pro-
vided for in Section I, and associated
with that of the League of Nations.

They recognise that differences of
climate, habits and customs, of eco-
nomic opportunity and industrial
tradition, make strict uniformity in
the conditions of labour difficult of
immediate attainment. But, holding
as they do that labour should not be
regarded merely as an article of com-
merce, they think that there are meth-
ods and principles for regulating la-
bour conditions which all industrial
communities should endeavour to
apply, so far as their special circum-
stances will permit.

Among these methods and princi-
ples, the following seem to the High
Contracting Parties to be of special
and urgent importance:

First—The guiding principle
above enunciated that labour should
not be regarded merely as a commod-
ity or article of commerce.

Second.—The right of association
for all lawful purposes by the em-
ployed as well as by the employers.

Third—The payment to the em-
ployed of a wage adequate to main-
tain a reasonable standard of life as
this is understood in their time and
country.

Fourth—The adoption of an
eight hours day or a forty-eight hours
week as the standard to be aimed at
where it has not already been
attained.
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Fifth—The adoption of a weekly
rest of at least twenty-four hours,
which should include Sunday wher-
ever practicable.

Sixth.—The abolition of child la-
bour and the imposition of such limi-
tations on the labour of young persons
as shall permit the continuation of
their education and assure their
proper physical development.

Seventh—The principle that men
and women should receive equal re-
muneration for work of equal value.

Eighth—The standard set by law
in each country with respect to the
conditions of labour should have due
regard to the equitable economic
treatment of all workers lawfully resi-
dent therein.

Ninth.—FEach State should make
provision for a system of inspection
in which women should take part, in
order to ensure the enforcement of
the laws and regulations for the
protection of the employed.

Without claiming that these
methods and principles are either
complete or final, the High Contract-
ing Parties are of opinion that they
are well fitted to guide the policy of
the League of Nations; and that, if
adopted by the industrial communi-
ties who are Members of the League,
and safeguarded in practice by an
adequate system of such inspection,
they will confer lasting benefits upon
the wage earners of the world.

The foregoing is the authentic text of the Constitution of the International
Labour Organisation Instrument of Amendment, 1946, duly adopted by the
General Conference of the International Labour Organisation on the ninth
day of October one thousand nine hundred and forty-six in the course of its
twenty-ninth Session, which was held at Montreal.
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The English and French versions of the text of this Instrument of Amend-
ment are equally authoritative.

IN rarrH WHEREOF we have appended our signatures this first day of
November 1946.

The President of the Conference,
HumpHREY MITCHELL

The Director-General of the International Labour Office,
EpwaArp PHELAN



