Cuba

COMMERCIAL RELATIONS

Convention signed at Havana December 11,1902

Amended by supplementary convention of January 26,1903 *

Senate advice and consent to ratification, with an amendment, March
19,1903 *

Ratified by the President of the United States, with an amendment,
March 30, 1903 ®

Ratified by Cuba March 30,1903

Ratifications exchanged at Washington March 31, 1903

Approved by the Congress December 17,1903 ®

Proclaimed by the President of the United States December 17, 1903

Entered into force December 27, 1903

Suspended by agreement of August 24, 1934 *

Madeinoperative by agreement of October 30,1947 ©

Terminated August 21,1963 ¢

33 Stat. 2136 ; Treaty Series 427

The President of the United States of America and the President of the
Republic of Guba, animated by the desire to strengthen the bonds of friend-
ship between the two countries, and to facilitate their commercial intercourse
by improving the conditions of trade between them, have resolved to enter into
a convention for that purpose, and have appointed their respective Plenipo-
tentiaries, to-wit:

TS 428, post, p. 1112.

2The U.S. amendment adds the following paragraph at the end of art. XI: “This con-~
vention shall not take effect until the same shall have been approved by the Congress.”

The text printed here is the amended text as proclaimed by the President.

3The act approved Dec. 17, 1903, entitled “An Act to carry into effect a convention
between the United States and the Republic of Cuba, signed on the eleventh day of Decem-
ber, in the year nineteen hundred and two™ (33 Stat. 3) reads as follows:

“Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That whenever the President of the United States shall
receive satisfactory evidence that the Republic of Cuba has made provision to give full
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The President of the United States of America, the Honorable General
Tasker H. Bliss;

The President of the Republic of Cuba, the Honorable Carlos de Zaldo y
Beurmann, Secretary of State and Justice, and the Honorable José M. Garcia
y Montes, Secretary of the Treasury;

who, after an exchange of their full powers found to be in good and due form,
have, in consideration of and in compensation for the respective concessions
and engagements made by each to the other as hereinafter recited, agreed and
do hereby agree upon the following Articles for the regulation and govern-
ment of their reciprocal trade, namely:

effect to the Articles of the convention between the United States and the Republic of
Cuba, signed on the eleventh day of December, in the year nineteen hundred and two, he
is hereby authorized to issue his proclamation declaring that he has received such evidence,
and thereupon on the tenth day after exchange of ratifications of such convention between
the United States and the Republic of Cuba, and so long as the said convention shall re-
main in force, all articles of merchandise being the product of the soil or industry of the
Republic of Cuba, which are now imported into the United States free of duty, shall con-
tinue to be so admitted free of duty, and all other articles of merchandise being the product
of the soil or industry of the Republic of Cuba imported into the United States shall be
admitted at a reduction of twenty per centum of the rates of duty thereon, as provided
by the tariff Act of the United States, approved July twenty-fourth, eighteen hundred
and ninety-seven, or as may be provided by any tariff law of the United States subsequently
enacted. The rates of duty herein granted by the United States to the Republic of Guba
are and shall continue during the term of said convention preferential in respect to all
like imports from other countries: Provided, That while said convention is in force no
sugar imported from the Republic of Cuba, and being the product of the soil or industry
of the Republic of Cuba, shall be admitted into the United States at a reduction of duty
greater than twenty per centum of the rates of duty thereon, as provided by the tariff Act
of the United States, approved July twenty-fourth, eighteen hundred and ninety-seven,
and no sugar the product of any other foreign country shall be admitted by treaty or
convention into the United States while this convention is in force at a lower rate of
duty than that provided by the tariff Act of the United States approved July twenty-fourth,
eighteen hundred and ninety-seven: dnd provided further, That nothing herein contained
shall be held or construed as an admission on the part of the House of Representatives
that customs duties can be changed otherwise than by an Act of Congress, originating
in said House.

“Sec. 2. That so long as said convention shall remain in force, the laws and regulations
adopted, or that may be adopted by the United States to protect the revenues and prevent
fraud in the declarations and proofs, that the articles of merchandise to which said con-
vention may apply are the product or manufacture of the Republic of Cuba, shall not im-
pose any additional charge or fees therefor on the articles imported, excepting the consular
fees established, or which may be established, by the United States for issuing shipping
documents, which fees shall not be higher than those charged on the shipments of similar
merchandise from any other nation whatsoever; that articles of the Republic of Cuba shall
receive, on their importation into the ports of the United States, treatment equal to that
which similar articles of the United States shall receive on their importation into the
ports of the Republic of Cuba; that any tax or charge that may be imposed by the national
or local authorities of the United States upon the articles of merchandise of the Republic
of Cuba, embraced in the provisions of said convention, subsequent to importation and
prior to their entering into consumption into the United States, shall be imposed and
collected without discrimination upon like articles whencesoever imported.”

¢ EAS 67, post, p. 1163,

5 TIAS 1703, post, p. 1229.

¢ Pursuant to notice of termination given by the United States Aug. 21, 1962.

259-334—T71——T1
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ArTICLE I

During the term of this convention, all articles of merchandise being the
product of the soil or industry of the United States which are now imported
into the Republic of Cuba free of duty, and all articles of merchandise being
the product of the soil or industry of the Republic of Cuba which are now
imported into the United States free of duty, shall continue to be so admitted
by the respective countries free of duty.

ArTicLE II

During the term of this convention, all articles of merchandise not included
in the foregoing Article I and being the product of the soil or industry of
the Republic of Cuba imported into the United States shall be admitted
at a reduction of twenty percentum of the rates of duty thereon as provided
by the Tariff Act of the United States approved July 24, 1897, or as may
be provided by any tariff law of the United States subsequently enacted.

ArTicLE TII

During the term of this convention, all articles of merchandise not included
in the foregoing Article I and not hereinafter enumerated, being the product
of the soil or industry of the United States, imported into the Republic of
Cuba shall be admitted at a reduction of twenty percentum of the rates of
duty thereon as now provided or as may hereafter be provided in the Cus-
toms Tariff of said Republic of Cuba.

ArticLE IV

During the term of this convention, the following articles of merchandise
as enumerated and described in the existing Gustoms Tariff of the Republic
of Cuba, being the product of the soil or industry of the United States im-
ported into Cuba shall be admitted at the following respective reductions of
the rates of duty thereon as now provided or as may hereafter be provided
in the Customs Tariff of the Republic of Cuba:

Schedule A

To be admitted at a reduction of TweNTY FIVE (25) percentum:

Machinery and apparatus of copper or its alloys or machines and appara-
tus in which copper or its alloys enter as the component of chief value; cast
iron, wrought iron and steel, and manufactures thereof; articles of crystal
and glass, except window glass; ships and water borne vessels of all kinds, of
iron or steel; whiskies and brandies; fish, salted, pickled, smoked or mari-
nated; fish or shell fish, preserved in oil or otherwise in tins; articles of
pottery or earthenware now classified under Paragraphs 21 and 22 of the
Customs Tariff of the Republic of Cuba.

730 Stat. 151.
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Schedule B

To be admitted at a reduction of THIRTY (30) percentum:

Butter; flour of wheat; comn; flour of corn or corn meal; chemical and
pharmaceutical products and simple drugs; malt liquors in bottles; non-
alcoholic beverages; cider; mineral waters; colors and dyes; window glass;
complete or partly made up articles of hemp, flax, pita, jute, henequen,
ramie, and other vegetable fibers now classified under the paragraphs of
Group 2, Class V, of the Customs Tariff of the Republic of Cuba; musical in-
struments; writing and printing paper, except for newspapers; cotton and
manufactures thereof, except knitted goods (see Schedule G) ; all articles of
cutlery; boots, shoes and slippers, now classified under Paragraphs 197 and
198 of the Customs Tariff of the Republic of Cuba; gold and silver plated
ware; drawings, photographs, engravings, lithographs, cromolithographs,
oleographs, etc., printed from stone, zinc, aluminum, or other material, used
as labels, flaps, bands and wrappers for tobacco or other purposes, and all the
other papers (except paper for cigarettes, and excepting maps and charts),
pasteboard and manufactures thereof, now classified under Paragraphs 157
to 164 inclusive of the Customs Tariff of the Republic of Guba; common or
ordinary soaps, now classified under Paragraph 105, letters “A” and “B”, of
the Customs Tariff of the Republic of Cuba; vegetables, pickled or preserved
in any manner; all wines, except those now classified under Paragraph 279
(a) of the Customs Tariff of the Republic of Cuba.

Schedule C

To be admitted at a reduction of ForTY (40) percentum:

Manufactures of cotton, knitted, and all manufactures of cotton not in-
cluded in the preceding schedules; cheese; fruits, preserved; paper pulp;
perfumery and essences; articles of pottery and earthenware now classified
under Paragraph 20 of the Customs Tariff of the Republic of Cuba; porce-
lain; soaps, other than common, now classified under Paragraph 105 of the
Customs Tariff of the Republic of CGuba; umbrellas and parasols; dextrine
and glucose; watches; wool and manufactures thereof; silkk and manufactures
thereof ; rice; cattle.

ArTiCcLE V

It is understood and agreed that the laws and regulations adopted, or that
may be adopted, by the United States and by the Republic of Cuba, to
protect their revenues and prevent fraud in the declarations and proofs that
the articles of merchandise to which this convention may apply are the
product or manufacture of the United States and the Republic of Cuba,
respectively, shall not impose any additional charge or fees therefor on the
articles imported, excepting the consular fees established, or which may be
established, by either of the two countries for issuing shipping documents,
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which fees shall not be higher than those charged on the shipments of similar
merchandise from any other nation whatsoever.

ArTiCcLE VI

It is agreed that the tobacco, in any form, of the United States or of any
of its insular possessions, shall not enjoy the benefit of any concession or rebate
of duty when imported into the Republic of Cuba.

ArTicLe VII

It is agreed that similar articles of both countries shall receive equal treat-
ment on their importation into the ports of the United States and of the
Republic of Cuba, respectively.

ArTticLe VIII

The rates of duty herein granted by the United States to the Republic of
Cuba are and shall continue during the term of this convention preferential
in respect to all like imports from other countries, and, in return for said
preferential rates of duty granted to the Republic of Cuba by the United
States, it is agreed that the concession herein granted on the part of the said
Republic of Cuba to the products of the United States shall likewise be, and
shall continue, during the term of this convention, preferential in respect to
all like imports from other countries. Provided, That while this convention is
in force, no sugar imported from the Republic of Guba, and being the product
of the soil or industry of the Republic of Cuba, shall be admitted into the
United States at a reduction of duty greater than twenty per centum of the
rates of duty thereon as provided by the tariff act of the United States ap-
proved July 24, 1897, and no sugar, the product of any other foreign country,
shall be admitted by treaty or convention into the United States, while this
convention is in force, at a lower rate of duty than that provided by the tariff
act of the United States approved July 24, 1897.

ArTicLE IX

In order to maintain the mutual advantages granted in the present conven-
tion by the United States to the Republic of Cuba and by the Republic of
Cuba to the United States, it is understood and agreed that any tax or charge
that may be imposed by the national or local authorities of either of the two
countries upon the articles of merchandise embraced in the provisions of this
convention, subsequent to importation and prior to their entering into con-
sumption in the respective countries, shall be imposed and collected without
discrimination upon like articles whencesoever imported.

ArticLe X

It is hereby understood and agreed that in case of changes in the tariff of
either country which deprive the other of the advantage which is represented
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by the percentages herein agreed upon, on the actual rates of the tariffs now
in force, the country so deprived of this protection reserves the right to
terminate its obligations under this convention after six months’ notice to
the other of its intention to arrest the operations thereof.

And it is further understood and agreed that if, at any time during the
term of this convention, after the expiration of the first year, the protection
herein granted to the products and manufactures of the United States on the
basis of the actual rates of the tariff of the Republic of Cuba now in force,
should appear to the government of the said Republic to be excessive in view
of a new tariff law that may be adopted by it after this convention becomes
operative, then the said Republic of Cuba may reopen negotiations with a
view to securing such modifications as may appear proper to both contracting
parties.

ArTicLE XI*®

The present convention shall be ratified by the appropriate authorities of
the respective countries, and the ratifications shall be exchanged at Wash-
ington, District of Columbia, United States of America, as soon as may be
before the thirty-first day of January, 1903, and the convention shall go into
effect on the tenth day after the exchange of ratifications, and shall continue
in force for the term of five (5) years from date of going into effect, and
from year to year thereafter until the expiration of one year from the day
when either of the contracting parties shall give notice to the other of its
intention to terminate the same.

This convention shall not take effect until the same shall have been ap-
proved by the Congress.

In witness whereof we, the respective Plenipotentiaries, have signed the
same in duplicate, in English and Spanish, and have affixed our respective
seals, at Havana, Cuba, this eleventh day of December, in the year one
thousand nine hundred and two.

Tasker H. Buiss [SEAL]
Carros DE Zarpo [sEAL]
Jost M. Garcia MoNTES [sEAL]

*For amendments to art. XI, see TS 428, post, p. Illé, and footnote 2, p. 1106.



