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NOMINATIONS OF MARJORIE O. RENDELL
(U.s. CIRCUIT JUDGE); BRUCE Ww.
KAUFFMAN, RICHARD A. LAZZARA, AND A.
RICHARD CAPUTO (U.S. DISTRICT JUDGES)

FRIDAY, SEPTEMBER 5, 1997

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The committee met, pursuant to notice, at 9:02 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. Arlen Specter pre-
siding.

Also present: Senators Sessions, Biden, and Kohl.

OPENING STATEMENT OF HON. ARLEN SPECTER, A U.S.
SENATOR FROM THE STATE OF PENNSYLVANIA

Senator SPECTER. Good morning, ladies and gentlemen. We will
begin the confirmation hearings this morning. We are pleased to
have with us four very distinguished nominees—Judge Marjorie
Rendell, now a judge of the U.S. District Court for the Eastern Dis-
trict of Pennsylvania, for confirmation for circuit court of appeals.
We have former Justice Bruce Kauffman, justice of the Supreme
Court of Pennsylvania, for the U.S. District Court for the Eastern
District. We have Mr. A. Richard Caputo for the U.S. District Court
for the Middle District, and Judge Richard A. Lazzara for the Mid-
dle District of Florida.

We had hoped to have hearings this morning for Judge Frederica
Massiah-Jackson, and also for Mr. Bingler. I will put in the record
an exchange of letters which I had with Senator Hatch yesterday
asking about Judge Massiah-Jackson for her hearing today, and
Senator Hatch’s reply saying that the committee could not process
Judge Massiah-Jackson in time for this hearing.

Senator Hatch says:

At your request, the Judiciary Committee has undertaken an effort to promptly
review and process all pending Pennsylvania judicial nominees. I appreciate your
concern about Judge Massiathackson not being included. As you know, the commit-
tee conducts its own review of nominees’ writings, judicial opinions, and background
materials. This review is, as a matter of course, thorough and time-consuming. Un-
fortunately, Judge Massiah-Jackson did not provide the committee with her commit-
tee questionnaire until August 15, more than a week after the other Pennsylvania
district court nominees.

While the committee has endeavored to complete its review of her nomination, we
have to date been unable to do so. It is my hope that, assuming all paperwork is
complete and fully reviewed, her nomination will be ready for consideration at the

next Judiciary Committee judicial nominations hearings presently slated for later
this month.

(D
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[The letters referred to follow:]
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, September 4, 1997.

Senator ORRIN HATCH,
Chairman, Senate Judiciary Committee,
Russell Senate Office Building, Washington, DC.

DEAR ORRIN: As you know, I had hoped that Judge Frederica A. Massiah-Jackson,

a nominee to be a judge on the District Court for the Eastern District of Pennsyl-
vania, would be ab{e to testify at the judicial nominations hearing we are holding
tomorrow morning. 1 think that Judge {Vlassiah-Jackson would make a fine addition
to the bench and I would like to see her nomination move forward.

To my disappointment, I have learned that Judge Massiah-Jackson is not on the
witness list for tomorrow’s hearing.

I would appreciate it if you could let me know the reason why Judge Massiah-
Jackson was not invited to testify at tomorrow’s hearing.

Sincerely,
ARLEN SPECTER.

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC, September 4, 1997.
Hon. ARLEN SPECTER,
Hart Senate Office Building,
Washington, DC.

DEAR ARLEN: Thank you for your letter of September 4, 1997. At your request,
the Judiciary has undertaken an effort to promptly review and process all pending
Pennsylvania judicial nominees. I appreciate Jour expression of concern about Judge
Fredgrica Massiah-Jackson’s not being included on this week’s nominations hearing
agenda.

As you know, the Committee conducts its own review of nominees’ writings, judi-
cial opinions, and background materials. This review is, as a matter of course, thor-
ough and time-consumin%;I

Unfortunately, Judge Massiah-Jackson did not provide the Committee with her
Committee Questionnaire until August 15, 1997, more than a week after the other
Pennsylvania District Court nominees. While the Committee has endeavored to com-
plete its review of her nomination, we have to date been unable to do so.

It is my hope that, assuming all paperwork is complete and fully reviewed, her
nomination will be ready for consideration at the next Judiciary Committee judicial
nominations hearing, presently slated for later this month.

Thank you for your patience.

Sincerely,
ORRIN G. Hatcu, Chairman.

Senator SPECTER. I have discussed this matter with Senator
Hatch and it is my hope we could have Judge Massiah-Jackson on
a week after next, perhaps as early as September 16.

As to Mr. Bingler, whose name has been submitted for the west-
ern district, we are continuing to work on that, and we shall con-
tinue to do so. It is my hope we will be able to ultimately bring
him forward for confirmation.

We have with us this morning two of my distinguished col-
leagues, Senator Connie Mack of Florida and Senator Bob Graham
of Florida. If you gentlemen would step forward, the committee,
after deferring to my ranking member, Senator Kohl, would be glad
to hear from you.

Senator KOHL. Thank you, Mr. Chairman. I do not have a state-
ment today, but I would like to thank you for chairing this hearing
and I would like to put a statement into the record by Senator
Leahy. Senator Leahy is concerned about the pace of judicial nomi-
nations. We currently have more than 100 judicial vacancies, and
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1 am concerned, as he is, and so, as 1 would imagine, are you, Mr.
Chairman.

I ask unanimous consent that Senator Leahy’s statement be
made a part of the record.

Se%ator SPECTER. Without objection, it will be made a part of the
record.

[The prepared statement of Senator Leahy follows:]

PREPARED STATEMENT OF HON. PATRICK J. LEAHY, A U.S. SENATOR FROM THE STATE
OF VERMONT

This year the Senate has confirmed only 11 federal judges, during a period in
which we have seen 112 vacancies. We have two nominees from the June 25 hear-
ings who still need to be considered and reported by the Judiciary Committee and
nominees pending on the Senate Executive calendar from as long ago as June 12.

This is only the fifth confirmation hearing for judicial nominees that this Commit-
tee has held all year. From the first days of this session of Congress, this Committee
has never had pending before it fewer than 20 judicial nominees for hearings. This
Committee’s backlog has now doubled and is more than 40. Many of these nomina-
tions, pending for longer than a year, have been re-nominated by the President after
having been held up during the stall last year. Some of those pending before the
Committee had had hearings or were reported favorably by the Committee last Con-
gress but have been passed over so far this year as the vacancies for which they
were nominated more than two years ago persist. The President has sent us 61 judi-
cial nominations so far this year and is sending more each week.

While I commend Senator Specter for chairing this hearing and including nomi-
nees to the Third Circuit and District Courts in the Eastern and Middle District
of Pennsylvania, I remain concerned for those nominees, vacancies and litigants who
are not from a Circuit or District with an active Republican member on the Judici-
ary Committee. Even Senator Specter was unable to have included the two other
nominees for judgeships in the Eastern and Western Districts of Pennsylvania at
this hearing. And while I am delighted to see the Committee moving forward
Kmmptly on nominations received at the end of July, that does not excuse us for

aving passed over and not held hearings on dozens of other nominees throughout
the year. The Committee has 12 nominations that have been pending for more than
a year, including seven nominations that have been pending since 1995. I am al-
ways pleased when the Committee moves promptly on nominees, but that does not
excuse the Committee’s delay in the consideration of nominees like Professor Fletch-
er, Judge Beaty, Judge Paez, Ms. McKeown, Ms. Aiken, Ms. Mollway and the oth-
ers.
We continue to fall farther and farther behind the pace established by Senator
Hatch in the last Congress. By this time two years ago, Senator Hatch has held
eight confirmation hearings involving 36 judiciaflnominees and the Senate had pro-
ceeded to confirm 35 federal judges.

I have spoken often about the crisis being created by the 101 vacancies that are
being perpetuated on the federal courts around the country. At the rate that we are
currently foing this year, more and more vacancies are continuing to mount over
longer and longer times to the detriment of greater numbers of Americans and the
national cause of prompt justice. We are not even keeping u& with attrition.

Chief Justice Rehnquist has repeatedly acknowledged the crisis being inflicted
upon the federal judiciary and, I believe, upon all Americans. The Chief Justice has
called the rising number of vacancies “the most immediate problem we face in the
federal judiciary.” The Courts Subcommittee heard testimony just yesterday from
judges from the Second and Eighth Circuits about the adverse impact of vacancies
on the ability of the Federal courts to do justice. The effect is seen in extended delay
in the hearing and determination of cases and the frustration that litigants are
forced to endure. The crushing caseload will force federal courts to rely more and
more on senior judges, visiting judges and court staff,

The Attorney General spoke recently about the “vacancy crisis that has left so
many Americans waiting for justice” and noted that vacancies, filings, caseloads,
and backlogs are all increasing and that we are experiencing an “unprecedented
slowdown in the confirmation process” that has “very real and very detrimental im-
pacts on all parts of our justice system.” She spoke about the hundreds of appellate
arguments being canceled and federal judges who endure entire years without hear-
ing a single civil case. She said: “Quite simply without enough judges, our laws will
become empty promises and ‘swift justice’ will become an oxymoron, and without the
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independence they need to uphold those laws, our judges will become hostages to
politics instead of being the guardians of our principles.”

Today we will hear from a few of the highly-qualified nominees pending before
the Committee, including one who was first nominated more than 16 months ago.
I look forward to prompt and favorable action on each of them.

As we enter the last weeks of this session of Congress, I urge the Republican ma-
jority to reconsider its strategy and proceed to consider and confirm the nominees
who are before us.

Senator SPECTER. I share Senator Leahy's concern. Of course,
there could be no complaints about this processing. These nomina-
tions were submitted in late July and for some magical reason they
have appeared out of turn today; at least the Pennsylvania ones
were. I would have to ask the Senators from Florida about their
timing.

Welgcome, Senator Graham and Senator Mack. As our custom is
on seniority, we turn first to Senator Graham.

STATEMENT OF HON. BOB GRAHAM, A U.S. SENATOR FROM
THE STATE OF FLORIDA

Senator GRAHAM. Thank you, Mr. Chairman and Senator Kohl.
I appreciate this hearing this morning for an outstanding Floridian
who has been nominated by the President for the Middle Judicial
District of Florida.

I have a full statement which I would like to ask to be submitted
for the record.

Ser(xlator SpPECTER. Without objection, it will be made a part of the
record.

Senator GRAHAM. In deference to the heavy schedule that you
have, I will summarize.

Mr. Chairman, it is a tremendous honor to introduce to this com-
mittee Judge Richard Lazzara for your consideration as the nomi-
nee for the Middle Judicial District of Florida. Before I begin, I
would like to welcome Judge Lazzara and his son, Damon, who
joins him today.

Judge and Damon, if you would please stand up?

[The persons stood.]

Senator GRAHAM. I am pleased to be joined today by my good
friend and colleague, Senator Mack, whose tireless efforts on behalf
of Judge Lazzara have made this hearing today possible, for which
I extend my deep appreciation.

Mr. Chairman, you and Senator Kohl are well aware of the criti-
cal responsibility that we share as Members of the U.S. Senate in
the review of those individuals who have been nominated to serve
in lifetime positions in our Federal court system. It is vital that
these appointments command our closest attention and scrutiny,
which I know has been the tradition of this committee. I am cer-
tain that in applying that scrutiny, you will be as impressed as we
are with the qualifications of Judge Lazzara for this important po-
sition.

Let me just take a moment to talk about the Middle District of
Florida. The Middle District of Florida is geographically an ex-
tremely large judicial district, stretching some 400 miles, including
cities such as Jacksonville, Orlando, Tampa, St. Petersburg, and
Senator Mack’s hometown of Ft. Myers. This district is projected to
grow by more than 1.5 million citizens in the next 10 years. That
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growth is larger than the current population of 13 of our States
and the District of Columbia.

It is also a district which has had a major caseload. The criminal
defendants per judge in the middle district, as an example, are ap-
proximately 50 percent higher than the national average. At the
end of 1996, there were over 1,500 criminal cases pending in the
Middle District of Florida. Therefore, your holding this hearing
today and adding Judge Lazzara to the bench, which will bring this
bench to a full complement, is extremely important.

Mr. Chairman, just briefly to review the distinguished career of
Judge Lazzara, a graduate of the University of Florida Law School,
he has served with distinction in a number of professional and
community positions, as well as a long and distinguished career on
the State judiciary. He was nominated by both Republican and
Democratic Governors for increasing positions of responsibility in
the State judiciary, now serving as a member of the Third District
Court of Appeals, which is the intermediate appellate position in
our State system.

His performance at every level of the judiciary has met with
overwhelming praise. He received the highest approval rating of
any of Hillsborough County judges when he served in that position
in 1987, of any 13th Judicial Circuit judge when he was in that po-
sition in 1993, and now of those colleagues with whom he serves
as a Second District appellate judge in 1995, was selected with the
highest approval rating. He has received many awards for his serv-
ice.
Mr. Chairman, 1 recommend in the highest form Judge Lazzara
for his preparation, his experience, his judicial demeanor, his intel-
ligence, his understanding of what it means to be a jurist. He will
bring distinction to the Federal judiciary. I urge your earliest con-
sideration of this nomination.

Senator SPECTER. Thank you very much, Senator Graham. We
appreciate your being here.

[The prepared statement of Senator Graham and a newspaper
article follows:]

PREPARED STATEMENT OF SENATOR BOB GRAHAM

Chairman Hatch, Senator Leahi\;, members of the Judiciary Committee, it is a tre-
mendous honor to introduce Richard Lazzara for your consideration as the next
judge in the Middle Judicial District of Florida.

Before I begin, I want to welcome Judge Lazzara and his son Damon to Washing-
ton. I had the privilege of meeting with both of them in my office before this morn-
ing’s hearing. Mr. Chairman, Judge Lazzara has primarily earned this nomination
through his diligent service and distinguished legal and judicial record. But I think
that the real measure of accomplishment in any individual’s life is his or her chil-
dren. And in this case, Judge Lazzara has been very successful.

I also want to thank my good friend and fellow Floridian Connie Mack for his tire-
less efforts on behalf of this nomination and his presence here today. For nearly a
decade, I have been extremely privileged to work closely with Senator Mack. I have
also had the good fortune of living across the street from him.

Mr. Chairman, perhaps our most critical responsibility as a legislative body is the
review of those individuals who are selected to serve at all levels of our federal court
system. It is vital that these appointments command our closest attention and scru-
tiny, and I want to commend you and Senator Leahy for your faithful dedication
to this task. In the Iast year alone, your leadership has led to the confirmation of
three new federal judges in Florida—Robert Hinkle in the Northern District, and
Alan Gold and Don Middlebrooks on the Southern District.
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I am hopeful that this hearing will be the first step toward the confirmation of
Richard Lazzra as the newest judge in Florida’s large and rapidly growing Middle
District, which stretches 400 miles and includes the major cities of Jacksonville, Or-
lando, Tampa, St. Petersburg, and Senator Mack’s hometown of Fort Myers. It is
Brojected to have more than 1.5 million new residents in the next ten years—a num-

er greater than the population in thirteen states.

While not a permanent solution, Judge Lazzara’s addition to the federal bench
would be a welcome relief to the overburdened judges in one of the most under-
served judicial districts in the nation. Criminal defendants per judge in the Middle
District are approximately 50% higher than the national average. In fact, at the end
of 1396, right gefore Judge Lazzara was nominated, over 1500 criminal cases were
pending.

Just as the confirmation of judicial appointees deserves our best efforts, the Amer-
ican people served by those jurists have a right to expect judges who bring unques-
tioned competence, strong integrity, devotion to duty, and diversity of experience
with them to the federal bench.

Throughout his career—as a student at the University of Florida Law School, a
Hillsborough County attorney and prosecutor, a distinguished member of the Tampa
Bay area legal community, and an outstanding jurist at the county, circuit, and ap-
pellate levels—Richard Lazzara has met—and exceeded—this standard of excellence
time and time again.

Floridians began relying on Richard Lazzara’s judgment more than twenty-five
years ago. His record of exemplary yet humble service to others at the University
of Florida Law School, where he bravely complemented his studies with perhaps the
most challenging assignment of his career—the often thankless but always impor-
tant job of dormitory resident adviser.

Almost without hesitation, Judge Lazzara’s graduation from law school was fol-
lowed by three years of public service. He worked in the Office of the Hillsborough
County Solicitor and then as an Assistant State Attorney. This prosecutorial experi-
ence turned into nearly fifteen years of respected work in private practice.

In 1987, when he was elected a Hillsborough County Judge, Richard Lazzara en-
tered the phase of his career that would earn him the most distinction.

In ten years as a judge, his intelligence, competence, and fairness has earned him
near-universal respect and bipartisan attention. In 1988, then-Governor Bob Mar-
tinez, a Republican, appointed Judge Lazzara to a seat on Florida’s Thirteenth Judi-
cial Circuit. Five years later, Democratic Governor Lawton Chiles elevated him to
the state’s Second District Court of Appeal.

His performance at every level of the state judiciary has been met with over-
whelming praise. Judge Lazzara received the highest approval rating of any
Hillsborough County Judge in 1987; of any Thirteenth Judicial Circuit Judge in
1993; and of any Second District Appellate Judge in 1995. The Young Lawyers Sec-
tion of the Hillsborough County Bar Association named him their “Outstanding Ju-
rist of 1991-1992.” And in 1990, he received the highest rating possible in sentenc-
ing habitual offenders.

Throughout his career, Richard Lazzara has been respected by his peers, hailed
for his outstanding service to the people of Florida, and praised for his skill and
competence in the legal arena. I have no doubt that this pattern of distinction will
continue once he is invested as federal judge in the Middle District of Florida.

Mr. Chairman, perhaps the best way for me to conclude is to express my unre-
served agreement with an editorial that was published in the Tampa Tribune on
January 7, 1997. I hope that the members of this Committee will share in its astute
observation: “Richard Lazzara is just the type of federal judge the country needs.”
I agree, and urge his speedy confirmation.

Thank you, I ask that the full text of the Tampa Tribune editorial entitled
“Lazlfara Deserves Federal Appointment” be printed in the Record following my re-
marks.

{From the Tampa Tribune, Jan. 7, 1997)

LAZZARA DESERVES FEDERAL APPOINTMENT

Ask any lawyer in West Central Florida to name the best judges in the area and
Judge Richard Lazzara’s name is invariably on the list.

The former circuit judge, now on the state’s 2nd District Court of Appeal, is
known for his keen legal mind, his calm demeanor and his efficiently handling of
cases.



7

Lawyers are often awed by Lazzara's agile intellect and knowledge of the law, yet
he is a modest man without a shred of the arrogance that sometimes afflicts those
who put on judges’ robes. An example of Lazzara’s character and his devotion to the
law was found%ast spring when he took time from his lofty appeals court position
to fill in for a county judge.

So when Sen. Bob Graham recommended Lazzara for a federal judgeship last
year, it was hailed by judges and lawyers as an inspired choice. President Bill Clin-
ton, upon Graham’s advice, make the nomination.

Unfortunately, the Senate did not approve the nomination during the presidential
election year. Now President Clinton must renominate Lazzara and the Senate must
approve the appointment.

We don't blame the Senate for being cautious about judicial nominations. The
country doesn’t need any more liberal i;udges who try to set social policy from the
bench. But Lazzara, who is known for being apolitical, is not of that stripe. His ap-
proach to the law is conservative. He is interested in interpreting the law as it is,
not as he might like it to be.

Scholarly, hard-working, not given to theatrics or self-aggrandizement, Lazzara is
just the type of federal judge the country needs.

We urge President Clinton to renominate Lazzara to the federal bench and the
Senate to approve the appointment of this estimable jurist.

Senator SPECTER. Senator Mack.

STATEMENT OF HON. CONNIE MACK, A U.S. SENATOR FROM
THE STATE OF FLORIDA

Senator Mack. Senator Specter, Senator Kohl, again I thank you
for holding this hearing. I, too, am delighted to be here today to
recommend Judge Richard Lazzara for confirmation to the position
of U.S. district judge for the Middle District of Florida.

This appointment comes at a crucial time for this district. I am
going to take a moment, too, to talk a little bit about the Middle
District of Florida because it is unique, with compelling demands.
It stretches from Jacksonville to Ft. Myers and contains 7.8 million
people, more than half of the State’s population. These dynamics
and the rate of growth in the State have contributed to a situation
of crisis proportions for the district.

The middle district currently has the Nation's eighth heaviest
caseload, and the chief U.S. district judge, Elizabeth Kovachevich,
has told me on numerous occasions that the current backlog is

owing at an alarming proportion, and it is for that reason that
§Znator Graham and I are committed to addressing these prob-
ems.

In the meantime, the middle district is doing what it can to alle-
viate the situation. The district recently announced an intention to
hold an unprecedented accelerated civil trial calendar in June,
July, and August 1998, in which judges from the Jacksonville and
Orlando divisions will join the U.S. district judges in Tampa to as-
sist the Tampa-Ft. Myers division with their emergency case back-
log. It is clear that Judge Lazzara will be a welcome addition to
the Federal bench there.

I have heard from many people in the Florida legal community
about Judge Lazzara’s fitness for the Federal bench. He is highly
respected in the Tampa area, where he is currently on the State
appellate bench. The Tampa Tribune had these positive comments
on Judge Lazzara's nomination, and I quote, “The country doesn’t
need any more liberal judges who try to set social policy from the
bench. But Lazzara, who is known for being apolitical, is not of the
stripe. His approach to the law is conservative.” He is also viewed
by those who know him as a warm and decent man.
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I, too, believe that he has shown himself to be a conservative ju-
rist, interpreting statutes and precedents in a strict fashion even
in situations where the outcome is not to his liking or the public’s
liking. With the current and appropriate emphasis we are placing
on opposing judicial activism, Judge Lazzara appears to Y)e the
kind of jurist we should enthusiastically confirm. I would also like
to note that back in 1992, my own judicial advisory commission
recommended Judge Lazzara for nomination to the Federal bench.

I want to thank the committee for providing me with the oppor-
tunity to introduce Judge Lazzara. I know that Senator Graham
and I both appreciate the timely consideration which has been
given to other Iglorida judicial nominees in this Congress, and ask
that in light of the compelling demands upon the Middle District
of Florida, Judge Lazzara be confirmed swiftly by the committee
and the full Senate.

I thank you, Mr. Chairman.

Senator SPECTER. Well, thank you very much, Senator Mack.

[The prepared statement of Senator Mack follows:]

PREPARED STATEMENT OF SENATOR CONNIE MACK

Mr. Chairman, I am delighted to be here today to recommend Judge Richard
Lazzara for confirmation to the position of United States District Judge for the Mid-
dle District of Florida. This appointment comes at a critical time for this district.

The Middle District of Florida is a unique one with compelling demands. It
stretches from Jacksonville to Ft. Myers and contains 7.8 million people—more than
half of the state’s population. These dynamics and the rate of growth in the state
have contributed to a situation of crisis proportions for this district. The Middle Dis-
trict currently has the nation’s eighth heaviest caseload, and Chief U.S. District
Judge Elizabeth Kovachevich has told me on numerous occasions that the current
backlog is growing at an alarming proportion. It is a problem Senator Graham and
I are committed to addressing.

In the meantime, the Midﬁle District is doing what it can to alleviate the situa-
tion. The District recently announced an intention to hold an unprecedented acceler-
ated civil trial calendar in June, July and August of 1998 in which judges from the
Jacksonville and Orlando divisions will join the U.S. District judges in Tampa to
assist the Tampa/Ft. Myers division with their emergency case backlog. It is clear
that Judge Lazzara will be a welcome addition to the Federal bench there.

I have heard from many people in the Florida legal community about Judge
Lazzara’s fitness for the federal bench. He is highly respected in the Tampa area
where he is currently on the state appellate bench. The Tampa Tribune had these
positive comments on Judge Lazzara’s nomination: “The country doesn’t need any
more liberal judges who try to set social policy from the bench. But Lazzara, who
is known for being apolitical, is not of that stripe. His approach to the law is con-
servative.” He is also viewed by those who know him as a warm and decent man.

I, too, believe that he has shown himself to be a conservative jurist—interpreting
statutes and precedents in a strict fashion even in situations where the outcome is
not to his liking or the public’s liking. With the current, and appropriate, emphasis
we are placing upon opposing judicial activism, Judge Lazzara appears to be the
kind of jurist we should enthusiastically confirm.

I would also like to note that back in 1992 my own Judicial Advisory Commission
recommended Judge Lazzara for nomination to the federal bench. I want to thank
the Committee for providing me the opportunity to introduce Judge Lazzara. I know
that Senator Graham and I both appreciate the timely consideration which has been
given to other Florida judicial nominees by this Congress, and ask that, in light of
the compelling demands upon the Middle District of Florida, Judge Lazzara be con-
firmed swiftly by this Committee and the full Senate. Thank you.

Senator SPECTER. We will move as expeditiously as possible. 1
have a very high regard for the work of the Federal judiciary. I
have been a practicing lawyer all my life; I consider that up to the
moment. I know how important that processing is and we will work
to accomplish that.
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I want to note the presence of Staff Director Manus Cooney today
and I want to thank him personally for expediting the process.
When the nominations came in as to the—thank you very much,
Senator Mack and Senator Graham. I know Senator Mack is
straining at the starting point for the next race and I know how
busy you are, so we appreciate your being here.

Senator MAcCK. Thank you.

Senator SPECTER. I was saying I want to thank Mr. Cooney espe-
cially. After the nominations were submitted, he and I talked on
a number of occasions in the month of August and it has not been
easy to have these set up during the first week back from recess.
So we thank you, Mr. Cooney.

Senator Santorum had wanted to be here, but is in Pittsburgh
today on family business and he sends his regrets. I know that he
is very supportive of the Pennsylvania nominees who are here.

lAt; this time, I would like to ask Judge Rendell to step forward,
please.

While you are standing, judge, will you raise your right hand? Do
you solemnly swear that the testimony you are about to give in this
proceeding will be the truth, the whole truth and nothing but the
truth, so help you God?

Judge RENDELL. I do.

Senator Specter. It is a pleasure to welcome you here, Judge
Rendell. You have an outstanding record as a district court judge,
in the practice of law, and an outstanding academic record, grad-
uating from the Villanova Law School in 1973 and Phi Beta Kappa
from the University of Pennsylvania in 1969.

On a personal note, so that my own bias will be known, I have
known Judge Rendell since she was a college student and she
dated Ed Rendell, who then had the lofty position of assistant dis-
trict attorney in Philadelphia and now is the mayor of Philadel-
phia, America’s mayor as well.

Judge Rendell, we welcome you here.

TESTIMONY OF MARJORIE O. RENDELL, OF PENNSYLVANIA,
TO BE U.S. CIRCUIT JUDGE FOR THE THIRD CIRCUIT

Judge RENDELL. Thank you, Senator.

Ser})ator SPECTER. Would you care to make any opening state-
ment!

Judge RENDELL. I would like to have the record reflect those
members of my family who are present with me.

Senator SPECTER. If you would introduce them, we would appre-
ciate it.

Judge RENDELL. Yes. My immediate family—my husband, Ed
Rendell, is on his way. The vagaries of the Metroliner probably
have affected his being here, but I know he was on the 7 am. or
whatever.

From my immediate family, our son Jesse, who was here the last
time I had a hearing, is in his second day of his senior year in high
school, so he is tending to his educational duties.

I am pleased to have my chambers family here; my secretary,
Beth Cummings, who has been with me for 15 years; my past,
former law clerk, Cheryl Solomon, who is now with a law firm here
in Washington; and my current law clerks, Adam Levin, who grad-
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uated from NYU Law School, as well as Alison Conn, a graduate
of Yale Law School. They have just started their tenure with me,
so I am very pleased to have them.

Senator SPECTER. If you would all stand, we would appreciate it.

[The persons stood.]

Senator SPECTER. Thank you all very much.

Judge RENDELL. Thank you, Senator, and in addition to that, I
would just like to say I am extremely pleased and honored to be
here and am thankful to the committee for having this hearing.

Senator SPECTER. I should say, Judge Rendell, that your nomina-
tion has been pending for some time, unlike the district court nomi-
nees, and we will not burden the record with the reasons why. We
are just glad to have you here today and move the process.

Judge RENDELL. Thank you.

QUESTIONING BY SENATOR SPECTER

Senator SPECTER. We are on a tight time schedule, which is cus-
tomary around here. We have a vote scheduled at 9:50 this morn-
ing, and the Governmental Affairs Committee is going to start
hearings at 10 and I am on that committee and early up on a
round of questioning. But I know we have sufficient time to com-
plete our work, but we will move expeditiously.

Judge Rendell, are you committed to faithfully following the Su-
preme Court precedent and the rulings of other superior courts in
your legal decisions?

Judge RENDELL. Yes, I am, Senator.

Senator SPECTER. If you are presented with a case of first im-
pression, what principles will guide you or what methods will you
employ in deciding that case?

Judge RENDELL. If the case involves an issue of statutory inter-
pretation, I would look first to the statute and to its plain meaning.
Obviously, statutes are presumed to be constitutional in the first
instance. And if the meaning were not plain, if there were ambigu-
ity, I would look then to the legislative history to try to divine the
legislative intent, knowing full well, however, that sometimes that
can be misleading. So, that would involve some careful scrutiny.

If the matter were a matter of interpreting the Constitution, I
would look again to the text of the Constitution and to the histori-
cal perspective and background of it. And in all instances, I would
look at other precedent, or if not precedent, other cases, analogous
cases decided by the Supreme Court or fellow circuit courts for
guidance in how to make the determination,

Senator SPECTER. Could you cite any Supreme Court opinion
which you think is particularly well reasoned?

Judge RENDELL. I think the Dalbert case that has to do with ex-
pert evidence is very well reasoned and has been of great help to
the trial courts in helping us determine the reliability of expert
opinion which I think is becoming increasingly important. And
Dalbert is well reasoned in that it lays out tests clearly for us to
follow, so I would cite that case.

Senator SPECTER. Can you point to any case or specific areas of
constitutional law where you think the Supreme Court improperly
departed from the principles of the Constitution?
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Judge RENDELL. Well, I guess I would make the judgment of that
kind of case where the Supreme Court itself has made a judgment
that it has erred rather tﬁan myself presuming to say they were
wrong and, for instance, Plessy v. Ferguson would be a case that
I would say fits that description.

Senator SPECTER. Judge Rendell, if you believed the Sulpreme
Court had seriously erred in rendering a decision, how would you
handle that in applying that law to a case pending before you?

Judge RENDELL. I would apply the Supreme Court precedent.
That is the law of the land.

Senator SPECTER. What is your judgment on the constitutionality
of the death penalty? .

Judge RENDELL. The Supreme Court has held it constitutional
and I will follow that in my decisionmaking.

Senator SPECTER. Have you had any death penalty cases come
before you as a district court judge?

Judge RENDELL. I have had the trial of a case that was being
prosecuted as a death penalty case under the crime bill, and I con-
vened a jury and we were in the midst of a trial when the matter
was pled, a guilty plea. So I was embarking upon, in fact, the first
death penalty case in our district. That was last fall.

Senator SPECTER. Do you have any conscientious scruples which
would inhibit or prevent you from imposing or upholding the death
penalty?

Judge RENDELL. No, I do not, Senator.

Senator SPECTER. Do you believe it is appropriate for the Amer-
ican Bar Association to take stands on political issues such as abor-
tion, affirmative action, gun control?

Judge RENDELL. I guess the appropriateness of the activities of
any group would depend upon its mission. I am not personally fa-
miliar with the mission of the ABA.

Senator SPECTER. Have you been a member of the ABA?

Judge RENDELL. I have in the past. I am not currently. When I
was in practice, in commercial practice, I found it helpful to receive
their publications, but I have never been active. I think it is dif-
ficult, if they are purporting to speak on behalf of all of the bar,
for them to be taking positions on one side or the other of an issue.

Senator SPECTER. I am not sure about the appropriateness of
that question, but it is part of the boilerplate.

Judge RENDELL. Yes.

Senator SPECTER. Since you are a friend and since I am presid-
ing, I am going to ask you all the boilerplate questions.

Judge RENDELL. I didn’t address it from the standpoint of ethics
and ogviously these are—I don’t have any such cases before me.
This hasn’t come before me.

Senator SPECTER. I have a lot of views on the ABA, but I don’t
know that they would qualify or disqualify me for anything.

On the subject of judicial activism, we always take up this ques-
tion, and with all the preparation, I don’t know that it is possible
for a nominee to give an inappropriate answer. Would you care to
comment about the doctrine of judicial activism?

Judge RENDELL. I believe that a judge should decide the case be-
fore him or her, the issues before him or her, and not stray from
that. And I think my record on the district court shows that that
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is what I do do. I believe it is inappropriate for a judge to go be-
yond that, in light of the separation of powers. Our duty is to en-
force and interpret the law and not to legislate. I happen to believe
that and try to act accordingly.

Senator SPECTER. In one of my early sessions on the Judiciary
Committee, Senator Thurmond, then chairman, asked a nominee a
question: if you are confirmed, do you promise to be courteous? And
I was amazed at the question because what was a nominee to say
except yes. There were two nominees from Pennsylvania, Judge
Mansman, who is now on the circuit court, and Judge Caldwel
and they both said yes.

Senator Thurmond said, the more power a person has, the more
courteous the person should be. And as I reflected on that, that is
as wise a comment as I have heard in this room. The competltlon
hasn’t been too heavy for wise comments in this room. But that is
really im };;ortant and I say it only once to the nominees who are
here on the importance of courtesy.

I have seen in my experience in the courtroom, and I have had
a fair amount of it, a tremendous amount of conduct which is ex-
cessive by judges once they put on the robes—just really, really ex-
cessive. Once you are a Judl;;e, you are there. Some of us think a
constitutional amendment might be in order to have Federal judges
run every 6 years and, of course, to have Senators serve for life.
[Laughter.]

But I say with great seriousness the import of Senator Thur-
mond’s admonition that you really ought to keep in mind when liti-
gants and parties are before you that you ought to consider your-
self as if they are really before the public and almost up for elec-
tion, to have your comments judged and your demeanor regarded
as if that were on the line.

Senator Kohl.

Senator KOHL. Thank you, Mr. Chairman.

Senator SPECTER. We have been joined, obviously, here by our
very distinguished colleague, former chairman of this committee,
former ranking member of this committee.

Senator BIDEN. Former everything, but go right ahead, Senator

Senator SPECTER. And current guru of this cornmittee.

Senator Kohl.

QUESTIONING BY SENATOR KOHL

Senator KOHL. I will be brief, Judge Rendell. In your opinion,
what are the most important decisions of the Supreme Court in the
20th century—the most important three decisions, and why?

Judge RENDELL. I believe that in terms of changing the law and
setting precedent that will guide us—in the criminal area, I would
have to say Miranda is one which is important in terms of chang-
ing the thinking or the balance, if you will, in criminal law in a
way unlike it was the first half of this century.

Brown v. Board of Education obviously made a radical change in
our thinking at a time when the Supreme Court felt it was called
for. And the third area—I am trying to think of different areas of
the law—again, I get back to Dalbert and the way we conduct our
civil cases. So often, civil cases come before us with experts or pre-
sumed experts, and I think Dalbert will make a big change in the
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law in terms of cases that do and do not proceed to trial based
upon the reliability of experts.

Senator KOHL. Thank you. Thank you, Mr. Chairman.

Senator SPECTER. Thank you very much, Senator Kohl.

Senator Sessions.

QUESTIONING BY SENATOR SESSIONS

Senator SESSIONS. Mr. Chairman, I think Pennsylvania and the
three nominees that we are seeing here from the State appear to
have exceptional qualifications and appear to be the kind of nomi-
nees that will do an outstanding job as Federal judges.

I congratulate you and Senator Santorum and the President for
nominees that appear to be skilled and capable with good experi-
ence. You are to be congratulated. I know you have worked hard
in trying to have the kind of judges that we need in America.

Good-quality judging is important. I take it very seriously. My
staff and I look at nominees and give it some thought. It is a life-
time appointment. Courtesy, fidelity to the law, hard work, and
case management are the cornerstones of a good Federal judge. I
have practiced full time before Federal judges for 15 years, and a
good judge makes it a pleasure to be in court and a bad judge can
make it a nightmare, or give you nightmares worrying about what
is going to happen the next day.

I think these nominees appear to be the kind of nominees that
will serve the Nation well. I do have another committee hearing to
attend. I also think the nominee from Florida, Mr. Lazzara—both
Senator Graham and Connie Mack are confident in his abilities,
and his background appears to be excellent, too.

hSo I think it is a good group of nominees and I expect to support
them.

Senator SPECTER. Thank you very much, Senator Sessions.

We have been joined by Mayor Rendell this morning. I under-
stand he is here. Welcome, Mayor Rendell.

Senator BIDEN. Good thing he is not the nominee. [Laughter.]

Senator SPECTER. Do you think the cross might be a little more
extensive?

& aam pleased to call on now our distinguished colleague, Senator
iden.

QUESTIONING BY SENATOR BIDEN

Senator BIDEN. Mr. Chairman, I am completely objective in this
nomination. The fact that the judge is bright, well educated, hon-
est, balanced, and conscientious, has nothing to do with the fact
that I have known her since I have been in high school. She is ex-
tremely qualified for this job. She will be a great addition to the
third circuit, which has one of the most distinguished reputations
of all the circuits in the history of the United States of America.
Some truly great jurists have served on that court.

Midge, as a judge, you will be taking a place where others have
sat who have literally changed the face of America for the better,
and I think you deserve to be there. I should ask you questions and
pretend I am interested in your answers. I know you too well. I
have too much respect for you, and I am completely confident in
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your ability to not only be a sound jurist, but to be a truly great
one.

My one regret and I am sure it is yours, too, is that your dad
is not here. He would be, and is, extremely, extremely proud of you.

Judge RENDELL. Thank you.

Senator BIDEN. I still can’t figure out why you married a guy
from New York, but I guess in time we will work that one out. I
welcome the mayor as well. I think, quite frankly, judge, you have
the better job. Clearly, the job security is better, and I think the
decisions, although difficult, may be even easier to make.

I am excited about your nomination.

Judge RENDELL. Thank you, Senator.

Senator BIDEN. And I compliment you, Senator Specter, for push-
ing the nomination. You know, everybody thinks that bipartisan-
ship is dead in this country. In a lot of places, it is not.

I must say, Mr. Chairman, you have also recommended to the
President three other nominees. I am very regretful that one is not
here today for the western district. I hope it is not petulance that
is keeping that from occurring because he is as qualified as the oth-
ers that are here today.

With the exception of the circuit judge, I must tell you, Mr.
Chairman, and tell the other judges, including Mr. Kauffman,
whom I know and think is a great appointment as well, that a lot
is going to depend, from this Senator’s standpoint, on what hap-
pens to the judge from the Western District as to how—at any rate,
that is for another time and another fight and it is unrelated to you
directly and unrelated to Judge Rendell.

I am excited about it, Midge, and I tell you I think it is wonder-
ful. Congratulations. I look forward to watching from afar your con-
tinued distinguished career.

Judge RENDELL. Thank you, Senator. I am honored and humbled
by your remarks. Thank you.

Senator SPECTER. Thank you very much, Senator Biden. I had
commented about Mr. Bingler earlier, John Bingler, and had said
that he had been nominated and hoped that we would have him
before this committee soon and that that was in process. I did not
give any further explanation, but——

Senator BIDEN. By the way, I want to make it clear for the
record that everything in my experience, knowing you for a couple
of decades now—everything you have ever said, you have done, and
I have absolute, complete confidence that you are trying your best
to make sure Mr. Bingler gets before this committee. I appreciate
that very much and I will pursue that with you.

Senator SPECTER. Thank you very much, and the reason that
Judge Rendell married a New Yorker was because he had a very
important position. He was assistant district attorney in Philadel-
phia.

Judge RENDELL. For one Arlen Specter, who was then the district
attorney, I might add.

Senator SPECTER. We have had a lot of fun over the years.

Thank you very much, Judge Rendell. I think that your con-
firmation is as close to being assured as anything can be. Thank
you for coming.
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Judge RENDELL. Thank you, Senator, and thank you again for
convening this hearin%.

Senator SPECTER. Thank you.

We will now call the district court nominees together to speed
the &rocess just a little. If you would all step forward, Justice
Kauffman, Judge Lazzara, and Mr. Caputo, and raise your right
hands, do you solemnly swear that the testimony you will give in
this proceeding will be the truth, the whole truth and nothing but
the truth, so help you God?

Mr. KAUuFFMAN. I do.

Judge Lazzara. I do.

Mr. Capuro. I do.

Senator BIDEN. Mr. Chairman, before you begin, may I clarify
the record? I referred to a circuit court nominee. I want the record
to show that I have known her since high school. We go back all
the way to high school; we have been friends for years. Thank you
very much, Mr. Chairman.

QUESTIONING BY SENATOR SPECTER

Senator SPECTER. Thank you very much, Senator Biden.

Let us begin with former justice Kauffman, who brings to this
position an outstanding record, having served on the Supreme
Court of Pennsylvania; an outstanding record as a litigator; an out-
standing academic record from the University of Pennsylvania and
Yale Law School. He couldn’t have made two better selections be-
cause they are the same as mine.

Mr. Kauffman, are you committed to faithfully following Su-
preme Court precedents and the court of appeals for your district?

TESTIMONY OF BRUCE W, KAUFFMAN, OF PENNSYLVANIA, TO
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
PENNSYLVANIA

Mr. KAUFFMAN. Yes, Senator, I am.

Senator SPECTER. If you are presented with a case of first im-
pression, what principles will guide you in deciding the case?

Mr. KAUFFMAN. The principles of recognizing that a statute is
presumed to be constitutional; that it is the role of the courts not
to legislate, but to enforce the law, and therefore we search for
precedents that will help us interpret an ambiguous, if a statute
were to be ambiguous. And, finally, we look at legislative history,
if need be, but I repeat what was said earlier today that legislative
history sometimes can be very dangerous because it may be only
the opinion of one Member of the Congress, and therefore you have
to carefully scrutinize le%islative history. Hopefully, the presump-
tion of constitutionality of the statute will—-

Senator SPECTER. Can you cite any specific Su‘;)reme Court opin-
ion which you think is particularly well reasoned?

Mr. KAUFFMAN. Yes; I think that the Adarand decision is a very
well reasoned decision.

Senator SPECTER. Can you cite any situation or case where you
think the Supreme Court has improperly departed from the prin-
ciples of the Constitution?

Mr. KAUFFMAN. Yes; I think I agree with what Judge Rendell
said that you look at cases that the Supreme Court decided that



16

were improperly decided, such as Dred Scott and Plessy v. Fer-
uson.

5 Senator SPECTER. What would you do if you believed the Su-

preme Court or the court of appeals had seriously erred in render-
ing a decision? What would you do with respect to applying it to
the case before you?

Mr. KAUFFMAN. As a Federal district judge, a trial judge, I would
be bound by the precedent of the higher courts.

Senator SPECTER. As to the death penalty, had you sat on death
penal't)y cases when you were on the Supreme Court of Pennsyl-
vania?

Mr. KAUFFMAN. Yes; I did, Senator.

Senator SPECTER. Do you have any moral compunction against
the imposition of the death penalty?

Mr. KAUFFMAN. | have no moral compunction that would prevent
me from enforcing the law.

Senator SPECTER. Had you been a part of the majority of the
court upholding the death penalty in cases where you sat on the
Supreme Court of Pennsylvania?

Mr. KAUFFMAN. I don’t think that the opportunity came while I
was there to actually enforce a death penalty, but there were cases
where the principle came up and I had no moral compunction
against voting to enforce the law.

Senator SPECTER. Well, as you say that, I reflect we didn’t have
the death penalty in Pennsylvania from 1972 for a long time, but
we had had a lot of cases come up where it was imposed but wasn’t
carried out.

Mr. KAUFFMAN. Correct.

Senator SPECTER. We are going to skip the American Bar Asso-
ciation question in this round.

What is your view on judicial activism?

Mr. KAUFFMAN. Senator, I believe that the tripartite system of
government that we have is excellent. It has worked. Checks and
balances are important. The job of a Federal court is not to make
the law, but to interpret the law. The job of the legislature, the
Congress, is to make the law, and I think it is very important that
Federal judges understand that and conduct themselves accord-
ingly.

Senator SPECTER. Justice Kauffman, you have had a very distin-
guished career and done a lot of hard work. You have had a lot of
lofty positions educationally, professionally, supreme court. You are
a big wheel. Can you make a commitment now to all those lawyers
and all those litigants come before you that you are going to keep
your temper all the time and you are going to be courteous to them
all the time?

Mr. KAUFFMAN. Senator, yes, indeed. This is something I have
wanted to——

Senator SPECTER. OK, because I know you pretty well and it is
not an easy commitment to keep, and I am going to ask you to
think about this when they are before you and some lawyer is ram-
bling, some litigant is not too directed, and all the temptation is
1;her¢(a1 and you have had a bad morning. Think about Senator Thur-
mond.
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I had commented, Senator Biden, earlier about Senator Thur-
mond’s comment to always be courteous.

Mr. KAUFFMAN. I promise you, Senator, I will never forget that.

Senator BIDEN. He is a man who has never lost his temper, I can
assure you. [Laughter.]

Senator SPECTER. Senator Kohl.

QUESTIONING BY SENATOR KOHL

Senator Kohl. Thank you, Mr. Chairman. I will ask just one
question.

Since their inception, the Federal sentencing guidelines have
been the subject of debate. In fact, at least one district court judge
resigned because, according to press accounts, he felt that the man-
datory guidelines were too harsh and too rigid. Some appellate
judges, like Judge Easterbrook of the seventh circuit, have been
criticized for their unwillingness to allow district court judges to
depart from the sentencing guidelines, even for upward departures.

Is that a concern of yours generally, and is this an issue in the
third circuit?

Mr. KAUFFMAN. Senator Kohl, I believe that a Federal district
judge, no matter what his personal opinion may be of sentencing
guidelines, has no choice but to follow what the law is. The Con-
gress decides that issue, and I promise you that I will very vigor-
ously enforce the laws as passed by Congress and I will not let my
personal opinion of whether sentencing guidelines are good or bad
interfere with my administration of them.

Senator KOHL. Thank you. Thank you, Mr. Chairman.

Senator SPECTER. Senator Biden.

QUESTIONING BY SENATOR BIDEN

Senator BIDEN. I have one question that is going to sound like
I am not being serious at first blush, Justice Kauffman, but I am
very serious. Considering your stature and success in the law in
one of the Nation’s largest cities, in a town renowned for very high-
powered lawyers, why do you want to be a district court judge?

Mr. KAUFFMAN. Senator, this is something that I have wanted to
do all of my life. I grew up in a family where my dad was a lawyer
and a judge. Our family has always been devoted to public service.
I view this as the pinnacle of the profession and an unusual oppor-
tunity to serve the public for the rest of my life. It is something
that I want to do very much, and I have had to answer the same
question to my wife and some others, too, and believe me, Senator,
I have thought about that.

But I feel that I have been very lucky in life and that every law-
yer, and me in particular, has the obligation to give back to this
country that has been so good to all of us. And I know this sounds
like platitudes, but I sincerely mean that I feel an obligation to de-
vote the rest of my life to public service and that is what I hope,
if confirmed, I will be permitted to do.

Senator BIDEN. Well, I believe you do. I can’t think of a better
reason why one should want to be a Federal judge. Thank you.

Mr. KAUFFMAN. Thank you, Senator.

Senator SPECTER. Thank you, Senator Biden.
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Justice Kauffman, would you introduce your family and friends?
I did not have a chance earlier to greet all of your friends—I didn’t
see him there—but I will later.

Mr. KAUFFMAN. Thank you, Senator. I first want to say I am
very honored, sincerely honored and grateful to be here this morn-
ing, and I do have my family and friends, both in person and by
representation.

y 89-year-old father who is in Florida is here in spirit and will
be watching this on CNN. This is something very important to him
in his life, too, and I am so happy that he is alive to see this.

My best friend and my wife is here, Carol Jackson Kauffman.

Senator SPECTER. Would you stand, Carol, please?

[Mrs. Kauffman stood.]

Senator SPECTER. Thank you.

Mr. KAUFFMAN. My son, one of my sons, Robert Andrew
Kauffman, who is a former assistant U.S. attorney in Philadelphia,
and now a lawyer, a trial lawyer, in the distinguished firm of
Reese, Smith, Shaw, McLean in Pennsylvania—he is here rep-
resenting himself, of course, but also his brother, Brad, his sister,
Margie, and his sister, Laurie, and his sister, Christine, and my
brother, Alan, who practices law in Florida, and my grandchildren,
Stephanie and Sara. So I am very happy that Robert could be here
today, for a variety of reasons. My other children and brother and
grandchildren are not here.

Senator BIDEN. Bob, are you billing by the hour for that rep-
resentation? [Laughter.]

Mr. R. KAUFFMAN. No, Senator.

Mr. KAUFFMAN. I have some very—I am a lucky man. I have
some very dear friends.

Senator SPECTER. Justice Kauffman, may I ask you to expedite
this because we are going to have to conclude this hearing?

Mr. KAUFFMAN. Yes; here todaf' are some wonderful friends of
mine—Leonard Sylk, of Philadelphia; Jerome Richter, Esq., of
Philadelphia; Ken Tepper, Esq., of Philadelphia; and my partner
representing not only himself, but the firm of Dilworth, Paxson,
Kalish & Kauffman, Thomas Groshens.

I also have—and I saved him for last; he should have been first—
a marvelous friend of mine here, Congressman Robert Andrews, of
New Jersey. Well, he was here just a few moments ago.

In any event, thank you, Senator. I appreciate it very much.

Senator SPECTER. Thank you very much, Justice Kauffman.

One final note about Justice Kauffman’s extraordinary service
with his law firm, the Dilworth firm, in representing many of us
in the navy yard litigation on base closures; I think a really re-
markable contribution.

QUESTIONING BY SENATOR SPECTER

Senator SPECTER. Judge Lazzara, welcome. You bring to this
hearing a very outstanding record academically, professionally, and
as a Florida State judge. Let me begin with a central question
which has been inquired into by the committee, and that is with
respect to a murder case which you presided over where you did
not impose the death penalty after that was recommended by the
jury. That has been inquired into in detail by staff, which has
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found your explanation satisfactory, but I think it is important for
our record here that you state your reasons for departing from the
jury’s recommendation in that case.

TESTIMONY OF RICHARD A. LAZZARA, OF FLORIDA, TO BE U.S.
DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF FLORIDA

Judge LazzARA. Well, as you know, Senator, in connection with
those inquiries I have furnished a complete copy of the sentencing
transcript which reflects in detail my legal reasons for not doing so.

In Florida, the jury’s recommendation as to whether to impose or
not to impose a death penalty is not binding on the trial judge.
That awesome responsibility falls on the trial judge. After review-
ing exhaustively the law of the State of Florida relating to whether
the death penalty should or should not be imposed, and after strict-
ly applying that law as it should be applied to the objective facts
that I found in the record, it was my determination that the death
penalty was not an appropriate sanction in that case. And therefore
I exercised what I believed to be and what I still believe to be good
judgment in sentencing Mr. Bailey to life imprisonment.

That was not the only case that I have had the occasion to con-
sider whether the death penalty should be imposed. There were
two others which I have noted, I believe, in my response. In those
cases, | followed the exact same approach that I followed in Mr.
Bailey’s case. I strictly applied the death penalty law, as I under-
stood it, to the objective facts appearing in the record. Using that
same process in those other two cases, it was my determination
that the death penalty was the appropriate sanction.

Senator SPECTER. And you imposed that sentence?

Judge LAzzARA. And I imposed that sentence in both cases.

Senator SPECTER. Do you have any conscientious scruple against
imposition of the death penalty?

Judge LAzzARA. No, sir.

Senator SPECTER. Judge Lazzara, give us your views on judicial
activism. What is the appropriate role of a judge in that respect?

Judge LAzzARA. As I understand it, a judicial activist is one who,
for their own personal reasons, consciously ignores the law and the
facts in resolving a dispute. I have never been that type of judge,
I think, as my record reflects. I don’t intend to be that type of judge
as a U.S. district court judge, if I am fortunate enough to be con-
firmed. And in my view, any judge who takes that approach should
hang up the robe. If they want to legislate, they should run for the
legislature and should not be in the judicial branch of government.

Senator SPECTER. What would you do if you found a case from
the Supreme Court or court of appeals particularly disturbing and
sharply disagreed with it? How would you handle that in your
court?

Judge LAZZARA. If it was the law of the land, binding precedent
under the basic principles of stare decisis which brings continuity
and finality to our judicial system, I must follow them. I would dis-
agree if I felt appropriate, but I would have to follow them.

Senator SPECTER. Can you point to any case where you think the
Supreme Court made an erroneous decision?
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Judge LazzArRA. I think Judge Rendell and former Justice
Kauffman have pretty well covered the ballpark in that area.
Plessy v. Ferguson——

Senator SPECTER. They left out a few cases.

Judge LAZZARA. Yes; Plessy v. Ferguson, of course, comes to
mind.

Senator SPECTER. Do you have members of your family here,
Judge Lazzara? If so, we would be pleased to have you introduce
them.

Judge LAZZARA. Yes. I am pleased to have here my son, Damon
Lazzara, and his good friend and my second son, really, Mr. Daniel
lSlimit,ovich. And my wife sends her regrets for not being able to be

ere.

Senator SPECTER. We have been joined now by Representative
Andrews. Would you stand?

[Mr. Andrews stood.]}

Senator SPECTER. Congressman Andrews met his wife in the
course of the navy yard litigation and was a party to that, a very
distinguished legislator and public servant.

Senator Kohl.

Senator KOHL. I have no questions, Mr. Chairman.

Senator SPECTER. Senator Biden.

Senator BIDEN. I have no questions.

Senator SPECTER. Thank you.

Anything further you would care to say?

Judge LAZZARA. 1 just wanted to express my appreciation to Sen-
ator Graham and Senator Mack for taking time from their busy
schedules to be here and to present me to the committee, and I ap-
preciate the committee having me here, sir.

Senator SPECTER. Thank you very much, judge.

We now turn to A. Richard Caputo, who also brings a very distin-
guished record to this hearing, a graduate of Brown University and
the University of Pennsylvania Law School, 1963; a JAG officer in
the Air Force; extensive public service, community activities.

Judge Caputo, welcome. Is there any opening statement you
would care to make?

TESTIMONY OF A. RICHARD CAPUTO, OF PENNSYLVANIA, TO
BE U.S. DISTRICT JUDGE FOR THE MIDDLE DISTRICT OF
PENNSYLVANIA

Mr. CapuTo. No, sir. I would like to introduce members of my
family.

Senator SPECTER. Please do that, yes.

Mr. CAPUTO. My wife, Rosemary.

Senator SPECTER. Would you stand, Mrs. Caputo?

[Mrs. Caputo stood.]

Mr. CAPUTO. My daughter, Lisa, and my son, Richard. And my
daughter, Christina, lives in Florida and was unable to make it,
and, of course, her husband, Jerry, and my son Richard’s wife, Lau-
rie, and my grandson, Richard III.

Senator SPECTER. Thank you very much. It is a very beautiful
family which you have, so that I can put that on the record to be
along with Senator Biden. [Laughter.]
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QUESTIONING BY SENATOR SPECTER

Senator SPECTER. Mr. Caputo, I am presuming twice now, but I
don’t think it is an unreasonable presumption. Are you committed
to faithfully following Supreme Court precedents and the rulings of
the third circuit?

Mr. CaruTo. Yes; I am, Senator. '

Senator SPECTER. What are your views on judicial activism?

Mr. CaruTO. Well, my views on judicial activism are that judges
are appointed to interpret the law, to decide controversies and
cases, and resolve grievances, not make policy and legislate. I also
would note that Federal courts are courts of limited jurisdiction
and Federal judges certainly should be mindful of that particular
facet of their function.

Senator SPECTER. If you had a case where you thought—well,
what Supreme Court decision would you point to, if any, that you
thought was improperly decided?

Mr. CaruTo. Well, I know everyone has so far mentioned Plessy
and Dred Scott. 1 suppose I could add the Lochner v. New York case
involving——

Senator SPECTER. What were the facts in that case, Justice
Kauffman?

Mr. Caputo. Well, I don’t really—you asked Mr.——

Senator SPECTER. The facts in Lochner?

Mr. KAUFFMAN. The facts in Lochner? That was where the—

Senator SPECTER. You don’t have to answer that. [Laughter.]

Senator BIDEN. You are not required to answer the question.

Senator Specter. I just wanted to know if you were listening. Mr.
Caputo was starting to answer it for you.

Do you have any compunction against the death penalty, Mr.
Caputo?

Mr. CaruTO. No, sir, I do not.

Senator SPECTER. What kind of cases have you handled generally
in the practice of law?

Mr. CArPUTO. I have handled most—all kinds of cases. My prac-
tice has been fairly general.

Senator SPECTER. Have you had some criminal cases?

Mr. CaruTo. I have, not many.

Senator SPECTER. Ever represented a defendant in a capital
case?

Mr. CArUTO. No, I have not.

Senator SPECTER. Why do you want to be a Federal judge?

Mr. CArUTO. I think in many respects, as Judge Kauffman said,
it is something I have wanted to do all my life. I feel like I have
trained for it my entire career, and I think I have reached the point
of experience and temperament that qualifies me at this point in
my life to do it. I think it is one of the highest callings we can have
in our profession, and I feel as though I am ready and I would like
to do some public service at this point in my life.

I enjoy a reputation for competence and integrity. I am willing
to work hard and I am a good listener, and I think that is what
a judge has to do, listen and decide, and I am prepared to do that.

45-964 98-2
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Senator SPECTER. You heard my question to Justice Kauffman,
and you also, Judge Lazzara, about being courteous at all times.
Are you ready to make that commitment to this committee?

Mr. CAPUTO. Absolutely, I am, sir.

Senator SPECTER. Senator Kohl.

QUESTIONING BY SENATOR KOHL

Senator KOHL. Just one question. I noticed that no one this
morning mentioned among the most important Supreme Court de-
cisions Roe v. Wade. Do you have a comment on that?

Mr. CAPUTO. I really can’t comment on that in any way except
that it is the law and, if called upon, I would follow it.

Senator KOHL. Thank you.

Senator SPECTER. Senator Biden.

Senator BIDEN. I want a commitment, judge, that you will be
Earticularly mindful of litigants from Scranton, PA. That is my

ometown. Scranton doesn’t get paid attention to enough. I just
want you to know that.

Mr. CAPUTO. Yes, sir. You have my commitment.

Senator BIDEN. All right, good. Just so long as they are treated
fairly, I have no question.

I suspect the reason why none of you mentioned Roe, although
all of you probably in your hearts know it is probably one of the
most significant decisions, whether you agreed with it or not, is be-
cause you have all been attuned to make sure not to mention Roe
because you know that is a flash point, the one thing that will get
everyone’s interest. I kind of wish one of you had, but I think that
is the reason. You have all had significant legal experience, and so
I am sure your good judgment and wisdom prevailed upon you not
to suigest Roe as one of the decisions. At any rate, a wise decision,
I might add.

I thank you very much, Mr. Chairman.

Senator SPECTER. Thank you, Senator Biden.

Thank you all.

At this point we will place into the record a statement submitted
by Senator Santorum.

[The prepared statement of Senator Santorum follows:]

PREPARED STATEMENT OF HON. RICK SANTORUM, A U.S. SENATOR FROM THE STATE
OF PENNSYLVANIA

Mr. Chairman, thank you for acceptinf this testimony in strong support of the
nominations of Judge Marjorie Rendell, Justice Bruce Kauffman, and Mr. Richard
Caputo, who are :gﬁearing before you today.

regret that I be unable to appear before the Committee today. A family com-
mitment in Pittsburgh will keep me in Pennsylvania throughout the day. Nonethe-
less, I wish to provide for the record this statement as a means of expressing my
support for these nominees.

udge Rendell has an impressive record of service on the bench of the U.S. Dis-
trict Court for the Eastern District of Pennsylvania. Having had the opg:rtunitgoto
review many of her rulings, I am confident that the Third Circuit will benefit from
her skills and experience. Further, her rulings reflect a well unded, common
sense understanding of the law and the adjudicatory role of judges. For instance,
in United States v. Roberson, 1995 WL 314714 (E.D. Pa., May 17, 1995), Judge
Rendell rightly held that evidence of drug dealing was admissible because the police
had probable cause to stop the defendant after receiving a call regarding the defend-
ant selling drugs.

The Committee should also take note of Judge Rendell’s active involvement in

many charitable and nonprofit organizations throughout southeastern Pennsylvania.
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Whether it is the University of Pennsylvania, the Visiting Nurse Association, or
Philadelphia’s Avenue of the Arts, her volunteer efforts have contributed to the

:alit:¥A of life in our Commonwealth for over twenty years. I believe this work re-
fect.s er deep commitment to the people whom her decisions on the bench will af-
ect.

Justice Kauffman has practiced law in Philadelphia for over thirty-five years. He
has provided the committee with extensive information on his rich and varied expe-
riences before numerous courts in the Commonwealth of Pennsylvania. In reviewing
his bac und, I noted his determination and effective representation of the City
of Philadelphia and others in attempting to keep the Philadelphia Naval Shipyard
open. Such pro bono work indicates Justice Kauffman's dedication to the law and
interest in the well being of the people of southeastern Pennsylvania.

As you know, Justice Kauffman has also served as a Justice on the Supreme
Court of Pennsylvania. I have had the opportunity to review many of his rulings.
His work clearly reflects a deep understanding of the many demands faced by one
serving on a judicial bench. I am confident that the Committee will agree that the
Eastern District of Pennsylvania will greatly benefit from Justice Kauffman’s intel-
lect, character, and experience.

As with the other nominees, Mr. Richard Caputo will bring a wealth of experience
to the federal bench. For over thirty years, Mr. Caputo has Sracticed law in a wide
range of fields, including Special Courts-martial in the Air Force, state and federal
criminal trials, and extensive civil litigation. I believe the Committee should take
special note of Mr. Caputo’s contributions as a public servant. I include in this de-
scription both his service in the United States Air Force and his work as a public
defender for Luzerne County, Pennsylvania. His interest in returning to such serv-
ice as a judge for the U.S. District Court for the Eastern District of Pennsylvania
reflects his deep commitment to the people of our Commonwealth.

Mr. Caputo’s experiences have shaped a career uniquely suited for future work
on the federal bench. For instance, in Commonwealth of PA v. Chas. S. Grucella,
Criminal No. 1343 of 1967, (Luzerne County Court of Common Pleas), 58 Luz.L.Reg.
137, 59 D&C 2d 610 (1967), Mr. Caputo arsued that former Public Defenders who
later worked for the District Attorney should be precluded from prosecuting defend-
ants who were former clients. I believe this experience provided Mr. Caputo with
a deep appreciation for prosecutorial powers, the balance of powers, the appearance
of conflict of interest, and the public interest as a whole. Bringing this agf)reciation
to the federal bench will enhance the already high reputation of the Middle District
of Pennsylvania.

Mr. Cl?x'airman, thank you again for accepting this statement. I look forward to
aiding the Committee as it reviews these nominations, and I expect to ultimately
see these nominations pass overwhelmingly before the full Senate.

Senator Specter. These hearings are not as elongated as people
might suppose. I know when nominees come, they are concerned,
as is obvious. There has been a very thorough investigation. Sen-
ator Santorum and I have a judicial nominating commission which
has gone over the records in detail, and then there is an American
Bar Association review and there is an FBI review. There has been
a lot of examination.

Unless it is a Supreme Court nomination or a contested nomina-
tion for some reason, these hearings do not draw many of the Sen-
ators. And we try not to have them pro forma, but you have al-
ready submitted answers to many, many questions which have
been reviewed in great detail. So it ought to be said briefly that
there has been a very thorough examination of your records and
qualifications.

You undertake an enormously important job, and my view is that
the third branch of Government—you are article III in the Con-
stitution, but the Federal judiciary changed that in Marbury v.
Madison and you are now No. 1. You are independent, you are in-
defatigable, and you render decisions which have really been the
pillar of America, in my opinion.

We are constrained here and at the White House by many, many
considerations. You take up these cases, and you take them up one
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by one and give a kind of hearing and airing. The Federal judiciary
is the cornerstone of our society, in my opinion. You have a very,
very heavy responsibility, and be courteous.
Thank you. That concludes our hearing.
[Whereupon, at 9:57 a.m., the committee was adjourned.]
{Submissions for the record follow:]
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SUBMISSIONS FOR THE RECORD
SENATE JUDICIARY COMMITTEE QUESTIONNAIRE

I. BIOGRAPHICAL INFORMATION (PUBLIC)
1. Full pame: (include any former names used).
Marjorie O. Rendell (nee Marjorie May Osterlund)

2. List current place of residence and office

Address:
address(es) .

Chambers: United States District Court
601 Market Street, Room 3114
Philadelphia, PA 19106

3. Date and place of birth.

December 20, 1947
Wilmington, DE

4. Marital Status (include maiden name of wife, or husband’'s
name). List spouse's occupation, employer's name and business
address(es) .

Spouse: Hon. Edward G. Rendell
Mayor, City of Philadelphia
215 City Hall
Philadelphia, PA 19107

5. EBduycation: List each college and law school you have
attended, including dates of attendance, degrees received, and
dates degrees were granted.

University of Pennsylvania (9/65 - 5/69)
B.A., 1969

Dean's List

Graduated cum laude

Georgetown University Law Center (9/70 - 5/71)

1970-71 (transferred to Villanova upon marriage)
Invited to join Law Journal and Criminal Law
Review; declined due to transfer to Villanova

villanova School of Law (9/71 - 5/73)
J.D., 1973
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: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college.

Employment

1969-1970 University of Pennsylvania
3451 Walnut Street
Philadelphia, PA 19104
Annual Giving - Development Department

(Fundraising)

1972-1994 Duane, Morris & Heckscher
Summer 1972 - Summer clerk
1972-1973 - Part-time
1973-1981 - Full-time associate
1981-1994 - Partner

1994-present United States District Court
601 Market Street, Room 3114
Philadelphia, PA 19106

Other (Boards)
1973-1978 Philadelphia Bar Association
Board of Directors, Young Lawyera
Section
Late 1970s- University of Pennsylvania
1994 (various advisory boards)
1978-1994 Visiting Nurse Association

of Greater Philadelphia
Visiting Nurse Society

Late 19808- East Falls Advisory Board of
1994 Chestnut Hill National Bank
Pennsylvania's Campaign for Choice

1992-1994 Academy of Vocal Arts
Market Street East Improvement Association
Philadelphia Bar Foundation
Philadelphia Friends of Outward Bound

1992-Present Avenue of the Arts, Inc. (Vice-chair)
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1995-Present University of Pennsylvania
(Board of Trustees)
University of Pennsylvania College of
Arts and Sciences
(Board of Overseers)

*NOTE: I resigned from most of the above boards upon assuming

the bench. I presently serve only on the boards of
trustees of Avenue of the Arts, Inc. and the University
of Pennsylvania, and on the Board of Overseers of the
College of Arts and Sciences.

Military Service: Have you had any military service: 1If so,
give particulars, including the dates, branch of service, rank
or rate, serial number and type of discharge received.

No military service.

Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Phi Beta Kappa

Philadelphia College of Textile and Science
Doctor of Laws - Honorary Degree awarded in May 1992
Fellow, American College of Bankruptcy, 1996

Bar Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are or
have been a member and give the titles and dates of any
offices which you have held in such groups.

American Bar Associationt*
Pennsylvania Bar Associationt
Philadelphia Bar Association*
(Board of Directors, Young Lawyers Section, 1973-78)
American Bankruptcy Institute+
Eastern District of Pennsylvania Bankruptcy Conferencet*
Philadelphia Bar Foundation (board member, 1992-94)*
Alternative Dispute Resolution Committee
of the Eastern District Bankruptcy Conference
Mediation Division+
The Historical Society of the United States District
Court for the Eastern District of Pennsylvania
Federal Judges Association
American Judicature Society
National Association of Women Judges
American College of Bankruptcy

* formerly
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Other Memberships: List all organizations to which you belong
that are active in lobbying before public bodies. Please list
all other organizations to which you belong.

Organizations active in lobbying: None.

Other organizations:

Board Memberships

Avenue of the Arts, Inc. (Vice-Chair)
University of’ Pennsylvania
Board of Trustees
Board of Overseers
of College of Arts and Sciences

Women's Associations

International Women's Forum
University of Pennsylvania
Trustees' Council of Penn Women

Other

Vesper New Years Association - Vegper Club (eating club);
copy of by-laws provided herewith.

Court Admipsion: List all courts in which you have been
admitted to practice with dates of admission and lapses if any
such memberships lapsed. Please explain the reason for any
lapse of membership. Give the same information for
administrative bodies which require special admission to
practice.

Supreme Court of Pennsylvania (11/15/73)
U.S. Court of Appeals for the Third Circuit (4/27/78)
U.S. District Court for the Eastern District

of Pennsylvania (3/18/75)

: List the titles, publishers, and dates of
books, articles, reports, or other published material you have
written or edited. Please supply one copy of all published
material not readily available to the Committee. Also, please
supply a copy of all speeches by you on issues involving
constitutional law or legal policy. If there were press
reports about the speech, and they are readily available to
you, please supply them.

Published Writings:

Contributing author of seminar materials published in
connection with above-mentioned annual seminar
presentations; drafted sections on Secured Creditor



13.

14.

29

Claims and Adequate Protection in all editions. The most
recent editions are:

-- (Ninth Annual Seminar)
(305 pps.)
Duane, Morris & Heckscher
Reorganization and Finance Section
Copyright 1991 Duane, Morris & Heckscher

o q P
\"H 7 (Eighth Annual
Seminar) (249 pps.)

Duane, Morris & Heckscher

Copyright 1990 Aspen Publishers, Inc.

a -- (Seventh Annual
Seminar) (181 pps.)
Duane, Morris & Heckscher
Reorganization and Finance Section
Copyright 1989 Duane, Morris & Heckscher

s 1 - AT {tutional 1 legal

policy
11/29/95 - Villanova University School of Law
Nineteenth Annual Donald A. Giannella Memorial
Lecture. Published in Villanova Law Review:

Honorable Marjorie O. Rendell, "What is the Role of
the Judge in Our Litigious Society?," 40 Vill. L.
Rev. 1115 (1995).

Copies of each of the foregoing published writings have been
provided herewith.

Health: What is the present state of your health? List the
date of your last physical examination.

Excellent; 12/15/95.

Judicial Office: State (chronologically) any judicial offices
you have held, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

Judge, United States District Court
for the Bastern District of Pennsylvania
Appointed by President Clinton on February 11, 1994

Jurisdiction: Complete original federal civil and
criminal jurisdiction.
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Citations: If you are or have been a judge, provide
(1) citations for the ten most significant opinions you have
written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where
your judgment was affirmed with significant criticism of your
substantive or procedural rulings; and (3) citations for
significant opinions on federal or state constitutional
issues, together with the citation to appellate court rulings
on such opinions. If any of the opinions listed were not
officially reported, please provide copies of the opinions.

(1) See attached Exhibit A.

(2) My decision in United States v, Robergon, 1995 WL
314714 (E.D. Pa., May 17, 1995), rev'd 90 F.3d 75
(3d Cir. 1996), was reversed by the United States
Court of Appeals for the Third Circuit. I had
refused to suppress evidence obtained by the police
as a result of a call radioed to the police
regarding an individual selling drugs at a certain
location. The Third Circuit reversed the
conviction, finding that the informant lacked
reliability, detracting from the probable cause
necessary for a stop of the defendant.

(3) U.S. v. Tidwell (94-CR-353); 12/22/9S.
Copy of opinion provided herewith.

Public Office: State (chronologically) any public offices you
have held, other than judicial offices, including the terms of
service and whether such positions were elected or appointed.
State (chronologically) any unsuccessful candidacies for
elective public office.

Committeewoman for the Republican Party,
30th Ward, 20th Division, from 1972-1976.
Elected position.

Legal career:

a. Describe chronologically your law practice and experience
after graduation from law school including:

1. whether you served as clerk to a judge, and if so,
the name of the judge, the court, and the dates of
the period you were a clerk;

No clerkship.

2. whether you practiced alone, and if so, the
addresses and dates;

No solo practice.

Seonste Judiclery -6-
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the dates, names and addresses of law firms or
offices, companies or governmental agencies with
which you have been connected, and the nature of
your connection with each;

I began at the law firm of Duane, Morris &
Heckscher as a summer clerk in 1972; upon
graduation I became an associate, and in 1981, a
partner. I left Duane, Morris & Heckscher to
agsume my current position as judge of the U.S.
District.Court. The firm's address is:

Duane, Morris & Heckscher
4200 One Liberty Place
Philadelphia, PA 19103-7396

What has been the general character of your law
practice, dividing it into periods with dates if
its character has changed over the years?

I spent 20 years 1litigating and negotiating
financial and legal interests in the area of
creditors' rights and commercial litigation in and
out of state courts, federal district courts, and
especially in the various United States bankruptcy
courts.

Describe your typical former clients, and mention
the areas, if any, in which you have specialized.

My <clients included individual debtors and
creditors, small to medium-size corporations and
partnerships, and banks and insurance companies of
local and national stature, with the subject matter
ranging from a chapter.l13 restructuring of an
individual wage earner to complex restructuring of
major companies. In the course of representing
these clients, I litigated many issues, many of
which were adversary proceedings in bankruptcy
court or contract claims in state or federal trial
courts. While wmy practice - was varied, I
specialized in representing secured creditors,
primarily banks and insurance companies, whose
borrowers found themselves in financial distress.
As a result, I specialized in, and litigated, all
areas of secured creditors' rights, including but
not limited to: perfection of security interests,
exercise of remedies in satisfaction of judgments,
rights of secured creditors under bankruptcy and
chapter 11 provisions, including rights under, and
treatment under, plans of reorganization, lender
liability, as well as preference and fraudulent
conveyance issues. Other .significant legal
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activities included extensive negotiation of rights
of various parties in contract disputes and in
formal creditor workouts and chapter 11
proceedings, including negotiation of complex
restructurings on behalf of bank groups and
subordinated debenture holders.

1. Did you appear in court frequently,
occasionally, or not at all? If the frequency
of your appearances in court varied, describe
each such variance, giving dates.

In examining the records of my practice since
1988, I found that the number of court
appearances changed radically in 1992 and
1993. My husband became Mayor of the City of
Philadelphia in January of 1952, and I
delegated many of the court appearances on my
cases to others. Also during 1992, my primary
focus was on two major cases, both of which
involved out -of -court restructurings of
amounts in excess of $100 million in
indebtedness; the firm represented, in one
case, the bank group, and in the other, the
subordinated debenture group. Also, during
this time period, wmy department of the firm
(the Reorganization Section) delegated much of
the commercial litigation to a special group
of attorneys in our Litigation Department who
routinely did this work with and for our
section's attorneys. During the prior four
years, namely, from 1988 through 1991, I
appeared regularly in court in any given year
on matters in which the firm represented the
major secured creditor of a company in
chapter 11. There were probably five to ten
such cases in any given year. Also during
this time period, I represented the trustee in
a chapter 11 proceeding and appeared regularly
in at least two complex chapter 11 proceedings
in which the firm represented different
classes of indebtedness. I believe that
during 1988 through 1991, I appeared in court
anywhere from three to eight days per month.

Court appearances were more fregquent during
the period from 1980 through 1988. More of
the cases which I handled involved individual
secured creditor rights, rather than complex
cases, and matters such as the right of the
secured creditor to take back the collateral
pursuant to a hearing for relief from the stay
were tried to conclusion frequently. I
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appeared in court very regularly, perhaps’as
many as two to three days per week.

What percentage of these appearances was in:
(a) Federal courts.

Most appearances were in federal courts.
(95-100%)

{b) ° sState courts of record.

Seldom (0-5%) ; appeared only in
connection with execution on or
enforcement of judgments, or opening of
judgment proceedings.

(c) Other courts.
0%
What percentage of your litigation was:
(a) cCivil.
100%.
(b) Criminal.
0%.

State the number of cases you tried to verdict
or judgment (rather than settled) in courts of
record, indicating whether you were sole
counsel, chief counsel, or associate counsel.

My experience prior to assuming the bench was
primarily in the bankruptcy courts in which a
chapter 11 case was pending. Many contested
matters and adversary proceedings are brought
before the court by way of complaint or
motion, heard by the court without a jury,
following the Federal Rules of Civil Procedure
(made applicable by the Federal Rules of
Bankruptcy Procedure), as well as the Federal
Rules of Evidence, usually in hearings lasting
from one to three days. It is difficult to
state "cases" that were "tried to verdict or
judgment® because, in each instance, the
matters involved hearings on fraudulent
conveyances, relief from stay, preference

-9.
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actions, motions to dismiss, and the like.
Many of these were tried to conclusion, but
not all led to the end of the case or total
resolution of a matter. I handled my own
cases and, except in a few instances in which
I was assisted by an associate, I have been
the sole and chief counsel in matters I have
handled. I have appeared in and litigated
more than 35 bankruptcy matters.

5. What percentage of these trials was:
(a) Jury.
o%.
(b) Non-jury.
100%.

Litigation: Describe the ten wmost significant litigated
matters which you personally handled. Give the citations, if
the cases were reported, and the docket number and date if
unreported. give a capsule summary of the substance of each
case. Identify the party or parties whom you represented;
describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state
as to each case:

(a) the date of representation;

(b) the name of the court and the name of the judge or judges
before whom the case was litigated; and

(c) the individual name, addresses, and telephone numbers of
co-counsel and of principal counsel for each of the other
parties.

See attached Exhibit B.

Legal Activities: Describe the most significant 1legal
activities you have pursued, including significant litigation
which did not progress to trial or legal matters that did not
involve litigation. Describe the nature of your participation
in this question. Please omit any information protected by
the attorney-client privilege (unless the privilege has been
waived.)
In 1975 I joined with a then-partner, David Sykes,
to form a bankruptcy practice of two attorneys in
our firm (then approximately 50 attorneys), and
started working for a new bank client. At the time
that I left the firm, that client was one of the
firm*'s major clients (perhaps second or third in
overall annual billings). I was active in
representing that bank, primarily as a secured

Senute Judichery -10 -
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creditor in workout and bankruptcy matters, for 18
years in matters involving anywhere from $300,000
to $80,000,000 in debt. During that time the firm
grew to 205 attorneys, the reorganization section
to 22 attorneys, and the client grew from a small
bank in a community outside of Philadelphia to a
major banking force in Philadelphia. I consulted
actively with this client on complex strategic
matters involving potential lender liability claims
and commercial litigation, and I was one of their
primary attorneys of choice on difficult issues
which required special legal and perceptive skills
in situations involving borrowers, participating
banks, or parties with whom they have sophisticated
commercial relationships.

At the same time, I represented other single-entity clients,
banks, insurance companies, debtors, etc., in bankruptcy
matters and commercial litigation.

From about 1985, my practice expanded to include
representation of debtors, large creditors or classes of
creditors in major national restructurings or chapter
proceedings in, for example, Indianapolis, Denver, Pittsburgh,
Boston, and St. Louis. Many of these matters involved intense
negotiations over claims and issues relating thereto,
including fraudulent conveyances, issues of absolute priority,
rights to payments under a plan, and plan confirmation. Many
of these matters have been in, or in the context of, a chapter
11 case but resulted in amicable resolution of the claims or
the matter generally. Such matters include:

Sudbury, Inc. (subordinated debt holders)
Allegheny International (subordinated debt holder)
Early & Daniel, Inc. (railcar lessors)

The Carlson Group, Inc. (debtor)

Apex 0il, Inc. (single creditor)

Frontier Airlines (aircraft lessor)

I worked on such matters either as lead partner or, in the
larger matters, alternating with another partner on the case.

In all of the above instances, my representation involved
analysis of the client's legal position and its relationship
to the positions of others, identification of issues which
enhanced or detracted from each position, plotting a course --
whether litigation or negotiation or a combination of both --
to accomplish the client's goals, and pursuing that course,
while making any necessary adjustments based on changing
circumstances. My approach has been active rather than
reactive. The major "activity" outside of litigation has been
effectively communicating -- usually orally -- to clients and
adversaries the relative positions of the parties, negotiating

Samete Sudiclary -11 -
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to achieve goals, and documenting the result, whether a loan
restructure, a stipulation, an agreement or a consensual plan.

From 1973 to 1978 I served on the board of the Young Lawyers'
Section of the Philadelphia Bar Association. For about two
years prior to my assuming the bench, I was an active member
of the board of the Philadelphia Bar Foundation (the
charitable arm of the Philadelphia Bar Association which funds
several programs providing legal aid to the indigent). In
addition, I served as a Mediator for the U.S. District Court
for the Eastern District of Pennsylvania, and was a member of
the Bar Alternative Dispute Resolution Committee developing a
mediation process for the U.S. Bankruptcy Court for the
Eastern District of Pennsylvania.

As a district court judge I have served on our court's
Bankruptcy Committee and Arbitration Committee, and have been
active in the Federal Judges Association Congressional Liaison
Committee, serving as coordinator for our Circuit.

II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive
from previous business relationships, professional services,
firm memberships, former employers, clients, or customers.
Please describe the arrangements you have made to be
compensated in the future for any financial or business
interests.

None.” When I left my former firm to assume the bench,
all pension funds were rolled over; I have no assets in
the firm's plans or funds. I have ongoing interests in
IRAs and pension funds reflected as part of assets listed
on the attached Net Worth Statement.

2. Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangements that are likely to
present potential conflicts-of-interest during your initial
service in the position to which you have been nominated.

I will continue to recuse myself from any cases
involving: Duane, Morris & Heckscher (my former law
firm); Meridian Bancorp, Inc. (former client); First
Fidelity Bank (former «client); the Visiting Nurse
Association of Greater Philadelphia (I am a former board
member); University of Pennsylvania (I am an alumna and
board member); City of Philadelphia (my spouse's
employer); and any entity in which I have a "financial
interest® pursuant to 28 U.S.C. § 455. I have adopted a

Senste Sudiclary - 12 -
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Standing Order and waiver of disqualification procedure
regarding parties and counsel who contributed to the 1994
mayoral campaign in which my husband was the successful
candidate. I will follow the dictates of 28 U.S.C. § 455
as to disqualification due to a conflict regarding any
other matters or interest.

Do you have any plans, commitments, or agreements toO pursue
outside employment, with or without compensation, during your
service with the court? If so, explain.

No.

List sources and amounts of all income received during the
calendar year preceding your nomination and for the current
calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more. (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

See attached Financial Disclosure Report (Exhibit C}.

Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Exhibit D.

Have you ever held a position or played a role in a political
campaign? If so, please identify the particulars of the
campaign, including the candidate, dates of the campaign, your
title and responsibilities.

Prior to my nomination in November of 1993 for my current
judgeship on the U.S. District Court for the Eastern
District of Pennsylvania, I made public appearances with
or for my husband during various campaigns in which he
was a candidate for public office: for Philadelphia
District Attorney in 1977 and 1981; a primary campaign
for Governor of Pennsylvania in 1986; a primary campaign
for Mayor of Philadelphia; and a primary and general
election for Mayor in 1991. I had no title or
regsponsibility. Since my nomination and induction, I
have scrupulously avoided all political activities.

GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for
“every lawyer, regardless of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged." Describe what you have done to

g Juodicmry -13 -
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fulfill these responsibilities, listing specific instances and
the amount of time devoted to each.

My efforts on behalf of the disadvantaged have been
through my service to several charitable organizations,
on whose boards I served until my judgeship appointment
was confirmed. My primary efforts on behalf of the
disadvantaged were through the visiting Nurse Association
of Greater Philadelphia; I served on its board and headed
many of its c:ommittees for approximately 15 years. The
VNA is the only non-profit home care entity which
provides services to the indigent in the Philadelphia
area, and in working with VNA, I was personally involved
in fundraising and other efforts for the poor and
indigent of Philadelphia. I dedicated an average of
10-15 hours per month to VNA-related activities. For two
years prior to assuming the bench I was also an active
member of the board of the Philadelphia Bar Foundation,
the charitable arm of the Philadelphia Bar Association.
I also dedicated considerable time, generally an
additional 15 hours per month, to active service on the
boards of civic and cultural organizations such as the
Market Street East Improvement Association, and Avenue of
the Arts, Inc., and the University of Pennsylvania.

The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a judge
to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do you
currently belong, or have you belonged, to any organization
which discriminzces -- through either formal membership
requirements or the practical implementation of membership
policies? If so, list, with dates of membership. What have
you done to try to change these policies?

No.

Is there a selection commission in your jurisdiction to
recommend candidates for nomination'to the federal courts? If
so, daid it racommend your nomination? Please describe your
experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to
your nomination and interviews in which you participated).

Not applicable; there is no such commission for Court of
Appeals positions. I did, however, have several
discussions with representatives of the White House
Cgunsel's office, the Department of Justice, the ABA, and
the FBI.

Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case, legal
issue or question in a manner that could reasonably be
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interpreted as asking how your would rule on such case, issue,
or question? If so, please explain fully.

No.

S. Please discuss your views on the following criticism involving
*judicial activism."

Some
been

The role of the federal judiciary within the federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped many of
the prerogatives of other branches and levels of
government.

I believe that the role of the judiciary is to be the
interpreter and enforcer of existing law. In the process
of such interpretation and enforcement, the judiciary
should call upon judicial precedent, as well as examine
the intention of those drafting relevant legislation, in
determining the scope and bounds of its decision-making
authority. While it is tempting for the judiciary to
read expansions into the law, rather than await action of
the legislative branch to do so, this temptation should
be resisted by the judiciary in fulfilling its proper
role.

of the characteristics of this *"judicial activism" have
said to include:

With respect to the "characteristics® noted, I would
comment :

A tendency by the judiciary toward problem-solution
rather than grievance-resolution;

A judge should resolve the matter before him or
her, addressing only issues at hand. While it may
be the case that the resolution of the issue at
hand does, and will, have broader implications for
society at large, the judge should not attempt to
solve problems or seek solutions broader than
necessary to regsolve the instant matter.

A tendency by the judiciary to employ the individual

plaintiff as a vehicle for the imposition of far-reaching
orders extending to broad classes of individuals.

-15-
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Again, a judge should provide only the relief
necessary to address the claims of litigants before
him or her. The judiciary should not seek out
controversies, nor address controversies not
immediately presented.

A tendency by the judiciary to impose broad, affirmative
duties upon governments and society; .

In certain limited instances, whether pursuant to
mandamus or injunctive powers, the judiciary is
called upon to impose affirmative duties upon
governments and society where the wrong
specifically to be remedied (that is, the issue
before the court) requires it. However, such power
should be exercised with great caution, and the
imposition of duties in such instances should be
narrowly drawn to address the issue at hand,
leaving the actual application and implementation
to other branches, to the extent possible. Also,
in order to resolve conflicts in such situations,
orders entered imposing such duties must be clearly
and narrowly stated so as to avoid further
litigation with respect to the nature and extent of
the power of the judiciary.

tendency by the judiciary toward 1loosening

jurisdictional requirements such as standing and
ripeness; and

Jurisdictional requirements have been set by law
and interpreted by courts. To the extent that case
precedent adjusts jurisdictional standards and is
controlling, it must be adhered to. As a district
court judge, I have no authority or ability to
loosen such requirements, and I believe that the
appellate courts' actions in doing so must be based
strictly upon legislation and its intent, informed
by the requirements of the Constitution,

A tendency by the judiciary to impose itself upon other
institutions in the manner of an admxnistrator with
continuing oversight responsibilities.

I believe that the judiciary is limited in its role

as indicated above. The judiciary is not a
panacea, an interpreter of society, or an overseer
in any sense of the word. I Dbelieve it is

inappropriate for the Jjudiciary to conduct
continuing oversight except in those limited
circumstances where such relief is both required to

=l16=
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address the harm suffered and permitted by existing
precedent.
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Ten Most Significant Opinions
Ten Most Significant Litigated Matters
1995 Financial Disclosure Report

Financial Net Worth Statement



updated 12/18/96
EXHIBIT A

JEN MOST SIGNIPICANT OPINIONS

U.Ss.D.C.
Rate Case No, Case

09/15/94 92-CV-3310 Resolution Trust Corp. v. Farmer
Cite: 865 F. Supp. 1143 (E.D. Pa.
1994)

11/08/94 93-CV-4547 Britamco Underwriters, Inc. v.
George Giouzelis, Inc.
Cite: 1994 WL 622109 (E.D. Pa.,
Nov. B8, 1994), aff'd, 65 F.3d 161
(3d cir. 1995)

12/29/94 93-CV-7027 Mallenbaum v. Adelphia Comm. Corp.
Cite: 1994 WL 724981 (E.D. Pa.,
Dec. 29, 1994), aff'd, 74 F.3d 465
(34 Cir. 1996}

08/16/95 93-CV-6729 LeJeune v. Bliss-Salem, Inc.
Cite: 1995 WL 491253 (E.D. Pa.,
Aug. 16, 1995), aff'd, 85 F.3d 1069
(3d. Cir. 1996)

08/18/95 94-CV-1422 Surace v. Caterpillar, Inc.
Cite: 1995 WL 495123 (E.D. Pa.,
RAug. 18, 1995)

10/05/95 93-Cv-3701 Taylor v. Sterling Winthrop
Cite: 1995 WL 590160 (E.D. Pa.,
Oct. S, 1995)

12/22/95 94-CR-0353 United States v. Tidwell
Cite: 1995 WL 764077 (E.D. Pa.,
Dec. 22, 1995)

3/22/96 94-CV-6906 Simmerman v. Hardee's Food Systems,

Inc.
Cite: 1996 WL 131948 (E.D. Pa.,
Mar. 22, 1996)



U.s.D.C.

Rate Case No,
4/1/96 94-CV-1818
9/9/96 94-CV-3991

Cage

Stecyk, et al. v. Bell Helicopter
Textron, Inc., et al.

Cite: 1996 WL 153555 (E.D. Pa.,
Apr. 1, 1996)

Doby, et al. v. Decrescenzo, et al.
Cite: 1996 WL 510095 (E.D. Pa.,
Sept. 9, 1996)

In September 1995, I sat by designation on an appellate panel of
the United States Court of Appeals for the Third Circuit. The
members of the panel were Chief Judge Dolores K. Sloviter, Circuit
Judge Samuel A. Alito, Jr., and District Judge Marjorie O. Rendell

(sitting by designation}.
United States v. Brannan

.

I authored the Third Circuit opinion in
74 F.3d 448 (3d Cir. 1996).
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Bartholomew, et al. v. Northampton National Bank

In

In

In

In

In

In

In

In
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re
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re

re

re

re

re

Winslow Center Associates

Reading Tube Corporation

Dominica V. Civitella

Ram Manufacturing

Center for the Blind

Philadelphia Athletic Club

Bates Energy Corp.

Marta Group

Schweibert v. Schweibert
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EXHIBIT B
SIGNIFICANT LITIGATED MATTERS

My trial experience was gained primarily, though not
exclusively, in the bankruptcy court system, in which the "case" is
a reorganization proceeding, and adversary matters, sometimes
involving actual trials, are heard by the court. I litigated
matters in the bankruptcy courts locally and throughout the country
in at least 35 cases. The following are examples from ten cases in
which matters raised by the motion or complaint were litigated by
me, as sole trial counsel, except as noted, several of which
resulted in reported decisions.

1. W i
Court and docket: U.S.D.C., E.D. Pa., No. 74-2948
Cite: 584 F.2d 1288 (3d cir. 1978)

Summary

Suit by purchaser of a vacation lot against banks who financed
purchase on basis of Truth-in-Lending, Interstate Land Sales Full
Disclosure Act, and usury law violations.

Client

One of the defendants, American Bank and Trust Co. of Pa. (now
Meridian Bank).

Issues Litigated

Whether: (i) financing of the purchase of a vacation lot was
the loan or use of money for purposes of usury law violations;
(ii) banks that finance a purchase of a lot are liable for
violations of the Interstate Land Sales Full Disclosure Act; and
(iii) Truth in Lending Act violations could be asserted after one
year from the date of the land sale contract. I, together with
counsel for Merchants National Bank, directed the litigation and
strategy on behalf of the banks and was responsible for the
pleadings and briefs in the matter, especially on appeal to the
Third Circuit.

(continued)

Exhibit B - Litigated Matters - page 1
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Significance of Issues

The court decided against the plaintiff and in favor of the
banks. Issues involved the interpretation of two relatively new
statutes and were of great significance to banks and other entities
that financed lot sales in vacation home developments.

Judge

Hon. John P. Fullam, Judge, United States District Court for
the Eastern District of Pennsylvania. (1975)

Hon. James Hunter, III, Judge, United States Court of Appeals
for the Third Circuit. (1978)

Other Counsel

Counsel for plaintiffs:

Edward C. Toole, Jr., Esquire
(215) 241-18184

Michael J. Glasheen, Esquire

(215) 241-1821

Clark, Ladner, Fortenbaugh & Young
2005 Market Street, 21st Floor
Philadelphia, PA 19103

Counsel for defendant Merchants Bank and Trust Co. of Pa.:
John E. Flaherty, Jr., Esquire

Dechert, Price & Rhoads

4000 Bell Atlantic Tower

1717 Axrch Street

Philadelphia, PA 19103-2793

(215) 994-2128

Counsel for Northampton National Bank of Easton:
Bernard 8. Bergman, Esquire
(current address unknown)

Counsel for William E. Brock, III:
E. Parry Warner, Esquire

Obermayer, Rebmann, Maxwell & Hippel
Packard Building, 14th Floor

15th and Chestnut Streets
Philadelphia, PA 19102-2188

(215) 665-3226

Exhibit B - Litigated Matters - page 2
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2. In_xe Winslow Cepter Assocjates
Court and Docket: U.S.B.C., E.D. Pa., No. 82-00020G
Cite: 32 B.R. 685 (Bankr. E.D. Pa. 1983)

50 B.R. 679 (Bankr. E.D. Pa. 1985)

57 B.R. 317 (Bankr. E.D. Pa. 1986)

Summaxy
Chapter 11 proceeding of New Jersey partnership which owned a
shopping center.

Client

Provident Mutual Life Insurance Company, the mortgagee.
Issues Litigated

(1) Relief from stay requested based upon erosion of secured

creditor's equity cushion. 32 B.R. 685 (Bankr. E.D. Pa. 1983);
relief granted.

(2) Rights of secured creditor to post-petition rentals
recognized under title theory. 50 B.R. 679 (Bankr. E.D. Pa. 1985).

(3) Objected to debtor's request to pay attorneys' fees from
cash collateral assets subject to mortgagee's lien. 57 B.R. 317
(Bankxr. E.D. Pa. 1986); payment of fees denied.

Sianifi £ 1

This case, relating to the extent of the interest of the
mortgagee in post-petition rents as cash collateral, resulted in.
one of the first decisions on this issue. This issue thereafter
became the subject of much litigation in our district and
elsewhere, commencing with the case of M
Partners, Ltd., 91 B.R. 349 (Bankr. E.D. Pa. 1988), and
subsequently addressed by U.S. District Court Judge Bartle in In xe

, 152 B.R. 878 (E.D. Pa. 1993). Also, the decision
has often been cited for its holding that debtors may only charge
attorneys' fees against a secured creditor's collateral if the fees
benefitted the secured creditor.

Judge
Hon. Emil F. Goldhaber, Chief Judge, United States Bankruptcy
Court for the Eastern District of Pennsylvania.

(continued)
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Qther Coungel

Counsel for Committee of EBquity Holders:
Leonard Goldberger, Esquire

Wolf, Block, Schorr & Solis-Cohen
Packard Building, 12th Floor

15th and Chestnut Streets

Philadelphia, PA 19102-2678

(215) 977-2578

Debtor's Counsel:

David Pishbone, BsQquire

Formerly with

Ciardi, Pishbone & DiDonato, PC (current address unknown)
1900 Spruce Street

Philadelphia, PA 19103

(215) 546-4370

Counsel for Trustee:

Robert H. Levin, Bsquire
Adelman Lavine Gold & lLevin, PC
1900 Two Penn Center Plaza
Philadelphia, PA 19102-1799
(215) 568-7515

Exhibit B - Litigated Matters - page 4



3. 1In xe Reading Tube Corporation
Court and Docket: U.S.B.C., E.D. Pa., Nos. 87-0429T, 87-0430T
Cite: 72 B.R. 329 (Bankr. E.D. Pa. 1987)

73 B.R. 99 (Bankr. E.D. Pa. 1987)

Summaxy

Chapter 11 proceeding of copper tube manufacturer.
Client

Meridian Bank, primary secured creditor, as well as the
government agencies participating in its loan.

Issues Litjigated 5

(1) Challenged propriety of debtor-in-possession financing
where debtor failed to prove that it had searched for available
financing elsewhere; financing denied. 72 B.R. 329 (Bankr. E.D.
Pa. 1987). )

(2) Initiated and litigated Motion for Appointment of a
Trustee based upon allegations of fraud, mismanagement and self-
dealing of company's shareholders. Discovery ruling reported at 73
B.R. 99 (Bankr. E.D. Pa. 1987).

Siqnifi £ I

The Motion for Appointment of a Trustee became a trial of
issues of alleged fraud and mismanagement conducted on an expedited
basis, with discovery encompassing 20 to 25 days over 3 months and
the trial itself lasting for several days during a 3-week period in
May 1987. Extensive expert testimony as to financial dealings was
presented. The matter was settled before conclusion of the trial,
paving the way for the plan of reorganization with favorable
treatment of our client's claims and release of all claims against
our client, including alleged lender liability.

Judge

Hon. Thomas M. Twardowski, Bankruptcy Judge, United States
Bankruptcy Court for the Eastern District of Pennsylvania.

Other Counsel

Debtor's Litigation Counsel:
Louis Lustenberger, Esquire
Donovan & Leisure

30 Rockefeller Plaza

New York, NY 10112

(212) 632-3290

(continued)
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Debtor's Bankruptcy Counsel:
Bruce Prankel, Esquire
Angel & Frankel

460 Park Avenue, 8th Floor
New York, NY 10017-3191
(212) 752-8000

Counsel for Creditors Committee:

Charles Phillips, Esquire

Baskin Leisawitz Heller Abramowitch, P.C.
2201 Ridgewood Road, Suite 400
Wyomissing, PA 19610

(215) 372-8427

Exhibit B - Litigated Matters - page 6
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In_re Dominica V. Civitella 2
Court and Docket: U.S.B.C., B.D. Pa., No. 80-01083K
Cite: 14 B.R. 151 (Bankr. E.D. Pa. 1981)

15 B.R. 206 (Bankr. E.D. Pa. 1981)

Summaxy
Chapter 11 proceeding of apartment complex.

Client
The debtor.

Issues Litigated

Rebuffed constant attempts of three secured creditors to cause
case to be dismissed, converted, or to file their own plan of
reorganization.

Successfully reorganized debtor and distributed one hundred
cents on the dollar to unsecured creditors in Plan of
Reorganization.

Resulted in frequently-cited reported decision holding that
Disclosure Statement must be based on statements of fact, not
opinion. 14 B.R. 151 (Bankr. E.D. Pa. 1981); reconsideration
denied, 15 B.R. 206 (Bankr. E.D. Pa. 1981).

Signifi £ 1

The client was a widow whose son was managing the complex.
The personal, business, legal and strategic aspects were very
challenging. The secured creditors were extremely aggressive and
constantly commencing litigation to try to take over the property.
We were able to prevail over them and confirm a 100% plan -- a rare
result in a bankruptcy case. I handled all of the litigation and
negotiations in order to achieve this result.

Judge

Hon. William King, Judge, United States Bankruptcy Court for
the Eastern District of Pennsylvania.

Qther Counsel
(Each of the following represented a secured creditor)

Rush T. Haines, Esquire
Drinker, Biddle & Reath
1100 PNB Building
Broad and Chestnut Streets
Philadelphia, PA 19107
(215) 988-2944

(cont inued)
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Neal B. Colton, Esquire
Dechert, Price & Rhoads
4000 Bell Atlantic Tower
1717 Arch Street
Philadelphia, PA 19103-2793
{21S5) 994-2515

Matthew Siembieda, Esquire
(215) 569-5609

Samuel Becker, Esquire

(215) 569-5527

Blank, Rome, Comisky & McCauley
Four Penn Center Plaza
Philadelphia, PA 19103

Exhibit B - Litigated Matters - page 8
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In_xe Ram Mapnufacturing
Court and Docket: U.S.B.C., E.D. Pa., No. 83-0101G, 83-0102G
Cite: 32 B.R. 969 (Bankr. E.D. Pa. 1983)

36 B.R. 822 (Bankr. E.D. Pa. 1984)

Summary

Chapter 11 proceeding of electronics manufacturer.
Client

Meridian Bank, secured creditor.

Issues Litigated

Whether Meridian was entitled to relief from the automatic
stay due to lack of adequate protection. Relief from stay granted
at 32 B.R. 969 (Bankr. E.D. Pa. 1983); reconsideration denied 36
B.R. 822 (Bankr. E.D. Pa. 1984).

Significance of Isgues

The bankruptcy court found that accounts receivable arising
from pending lawsuits were too uncertain to be considered for
purposes of adequate protection, and proper valuation standard for
company which had ceased operations was distress value.

Judge

Hon. Emil F. Goldhaber, Chief Judge, United States Bankruptcy
Court for the Eastern District of Pennsylvania.

Other Counsel

Counsel for Debtor:

Thomas B. Rutter, Esquire
Rutter, Solomon & DiPiero
The Curtis Center, Suite 750
Philadelphia, PA 19106
(215) 925-9200

Counsel for Trustee:

Donald M. Collins, Esquire (retired)
Formerly with

Stradley, Ronon, Stevens & Young
2600 One Commerce Square
Philadelphia, PA 19103-7098

(215) S564-8080

Exhibit B - Litigated Matters - page 9



6. In xe Center for the Blind
Court and Docket: U.S.B.C., E.D. Pa., No. 79-818-EG
Cite: (none)
Summary

4 Chapter 11 proceeding of non-profit corporation serving the
blind.

Client
The debtor.

I Liti 3/Sianifi £ 1

This case was not adversarial, but it was unique in that the
debtor confirmed a plan providing for the transfer and continuation
of the Center's endowment intact for the benefit of the intended
beneficiaries, i.e., the blind, and payment to unsecured creditors
of approximately fifteen cents on the dollar. Given the competing
interests of creditors versus the blind community, this case
required social and political skills as well as the negotiation and
litigation skills normally required in a standard Chapter 11 case.
[Chapter 11 was commenced in 1979 and concluded in 1983.]

Judge

Hon. Emil F. Goldhaber, Chief Judge, United States Bankruptcy
Court for the Bastern District of Pennsylvania.

Qther Counsel

Counsel for Rudolphy Residence:
Christopher H. Gadsden, Esquire
Drinker, Biddle & Reath

1100 PNB Building

Broad and Chestnut Streets
Philadelphia, PA 19107

(215) 988-2780

For Attorney General, Commonwealth of Pennsylvania:
James Sutton, Esquire
(Current address unknown)

Counsel for Unsecured Creditors:
Lawrence Lichtenstein, Esquire
Buchanan Ingersoll

Professional Corporation
1200 Two Logan Square
18th & Arch Streets
Philadelphia, PA 19103-6933
{215) 665-3923

Exhibit B - Litigated Matters - page 10
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In re Philadelphia Athletic Club
Court and docket: U.S.B.C., E.D. Pa., No. 80-02028G
Cite: 17 B.R. 345 (Bankr. E.D. Pa. 1982)

20 B.R. 325 (Bankr. E.D. Pa. 1982)

Summary

Chapter 11 proceeding of athletic club facility in Center City
Philadelphia. )

Client
Trustees of Central States, Southeast and Southwest Areas

Pension Funds, Victor Palmieri & Co. as Investment Manager, primary
secured creditor.

Ispues Litigated

Initiated a motion for relief from the stay and entered into
a stipulation providing for automatic relief from stay upon the
happening of certain events. Upon defaults by the debtor, relief
from stay was to be automatically enforceable. Debtor defaulted,
then contested such automatic relief in an injunction proceeding.
The bankruptcy court upheld the stipulation providing that relief
from the stay was automatically enforceable. 17 B.R. 345 (Bankr.
E.D. Pa. 1982). Subsequent stipulation approved at 20 B.R. 325
(Bankr. E.D. Pa. 1982).

Sianificance of Isgues

The court's opinion 1is often cited as authority for
enforcement of court-approved stipulations, especially relating to
relief from stay for secured creditors who are otherwise

forestalled from executing on property which constitutes their
collateral.

Judge

Hon. Emil F. Goldhaber, Chief Judge, United States Bankruptcy
Court for the Eastern District of Pennsylvania.

Qther Coungel

Debtor's Counsel:

Pace Reich, Esquire

Clark, Ladner, Fortenbaugh & Young
2005 Market Street, 21st Floor
Philadelphia, PA 19103

{215) 241-1330

{continued)
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Counsel for Partners of Owner of Debtor:
Stuart H. Savett, Esquire

Savett, Frutkin, Pidell & Ryan, PC

320 Walnut Street, Suite 508
Philadelphia, PA 19106

(215) 923-5400

Counsel for Trustee:
Melvin Lashner & Lashner
1604 Locust Street
Second flocor
Philadelphia, PA 19103
(215) 732-9229%

Exhibit B - Litigated Matters - page 12



58

8. In re DBates Enerqy Corp. .
Court and Docket: U.S.B.C., N.D. Ohio, No. B-86-476-Y
Cite: (none)

Summary

Objection of creditor, the Bethlehem Corporation, to the
proposed sale of assets of Bates Energy Corp. in Chapter 11
proceedings.

Client

Bethlehem Corporation, a major unsecured creditor.

Ilssues Litjgated

Client believed that the proposed sale of assets was for the
benefit of insiders of the company. I traveled to Youngstown,
Ohio, in June of 1986 on a few days' notice and put on evidence
during four days of hearings to demonstrate insider dealings and

preferences, sham transactions, undercapitalization, and detriment
to creditors. The court approved the sale over objection.

Siqnifi £ 1

Bankruptcy courts are to scrutinize transactions involving
insiders. Court approval of a sale of assets of a debtor company
presents a difficult predicament for a bankruptcy judge where the
company has little prospect for reorganization without such a sale.
wWhile the case itself may not appear to be significant, what was
significant at the time, and since that time, was the fact that I
put on a substantial case of insider dealing on a few days' notice,
without the opportunity rfor any discovery. Notwithstanding the
fact that I was not successful, I believe I raised serious doubts
about the sale that should have been sufficient to warrant its not
being approved.

Judge

Hon. William T. Bodoh, United States Bankruptcy Court for the
Northern District of Ohio; Case No. B-86-476-Y. (Court's opinion
not reported.)

Other Counsel

Our local counsel:
Jeffrey Baddeley, Esquire (current address unknown)
Formerly with
Squire, Sanders & Dempsey
4900 Society Center
127 Public Square
Cleveland, OH 44114-1304
(216) 479-8500
(cont inued)
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Debtor's Counsel:

David J. Naftzinger, Esquire
Thompson, Hine & Flory

3900 Society Center

127 Public Square

Cleveland, OH 44114-1216
(216) 566-5500

Counsel for Mellon Bank (secured creditor):
Exic A. Schaffer, Esquire

Reed, Smith, Shaw & McClay

James H. Reed Building

435 Sixth Avenue

Pittsburgh, PA 15219-1886

(412) 288-3131

Exhibit B - Litigated Matters - page 14



9. In re Marta Group
Court and Docket: U.S.B.C., E.D. Pa., No. 83-01276G
33 B.R. 634 (Bankr. E.D. Pa. 1983)

Summary
Chapter 11 debtor of appliance wholesale cooperative.
Client

Emerson Quiet Kool Corporation, secured creditor,
seller/ consignor of appliances to the debtor.

Issues Litigated

The validity of consignment and/or secured creditor
relationship as between Emerson Quiet Kool and the debtor.

Sionificance of Issues
The court was called on to determine who should suffer the
consequences of an improperly filed financing statement: the

debtor, who contributed to the improper filing by dealing with
Emerson under a prior name, or Emerson, who should have made
certain that its interest could be determined from a search of
relevant records. The court determined that the onus should be
imposed on the secured creditor, who had the burden of showing that
the discrepancy in debtor's name was not "seriously misleading."*
Also, the court concluded that consigned goods delivered after
notice of filed financing statements are not property of the
estate. 33 B.R. 634 (Bankr. E.D. Pa. 1983).

Judge

Hon. Emil F. Goldhaber, Chief Judge, United States Bankruptcy
Court for the Eastern District of Pennsylvania.

Other Counsel

Counsel for Debtor:

Pace Reich, Esquire

Clark, Ladner, Fortenbaugh & Young
2005 Market Street, 21st Floor
Philadelphia, PA 19103

(215) 241-1330

(continued)
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Counsel for Creditors Committee:
David S. Hope, Esquire
Stradley, Ronon, Stevens & Young
2600 One Commerce Square
Philadelphia, PA 19103-7098
(215) 564-8168

Counsel for other secured creditor:
Howard T. Glassman, Esquire

Blank, Rome, Comisky & McCauley
Four Penn Center Plaza
Philadelphia, PA 19103

{215) 569-5568

Exhibit B - Litigated Matters - page 16
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10. Schweibext v, Schweibert
Court and Docket: Phila. C.C.P., Sept. Term 1975, No. 4769
Cite: (none)

Summary

Suit in the Court of Common Pleas of Philadelphia County by a
wife against her psychiatrist husband for enforcement of the terms
of a separation agreement.

Client

Husband.
1 Liti 3

The matter was ultimately settled, but not without substantial
discovery and negotiation involving the interplay of equity,
domestic relations, and the meaning of legal terms and conditions
in accordance with their intent.

Significance of Issues

The legal issues were less significant than the learning
experience for me, personally, to be dealing with a dispute of this
nature in a commercial context. The matter was ultimately
satisfactorily resoclved by negotiation of a definitive agreement
that had the clarity lacking in the originally negotiated
separation agreement. The significance to the client was probably
much greater than the significance to the client of any other
matter I have worked on.

Judsoe

Hon. Calvin Wilson, Judge of the Court of Common Pleas for the
County of Philadelphia.

Docket number not obtainable.
Other Counsel

Jerome Charen, Esquire
(current address unknown)
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I, MARJORIE O. RENDELL, do swear that the information provided in
this statement is, to the best of my knowledge, true and accurate.

Sworn to and subscribed
this 7th day of January, 1997

Sranns AT

NOTARY PUBLIC

N ‘ NOTARIAL SEAL
: SUZANNE R. WHITE, Notary Public
O’dMMM
iros Dec. 11, 1998
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43 Cowen OpporTtumity LIRA R/0) A | Olvident L] T y 711 13
“ & Com_stock LIRA R/D) 8 | Dlvidend 0112 3
i AT . b Y 4
4 & acock (INA 2/0) ar/20 3
Soims § ST wy y
«“ §.1 Gove. LEAA W/D} A | Otvidend T 0y/27 x
e &itf - b
« 'ug $.0. Gove. (IRA RO} 11/07 13
kit T il 4
48 PA Yelue {IRA R/DL A | Divident L] T buy 011 L]
U Jenue Pund (IRA 8/0) 8 | dividena| & T wy o111 x .
47 eA. sutual (tRA 8/D) o |owidend| g T wy [1728% v
93 MAS Bquicy!(RA 8/0) ¢ | pividend| x ] wy a1/12 . J.
%4 S9Gan IACernacionsl {(eA 8701 A | oivtaane] x T oy 0/37 3
ncome/Celn Cede A-31,000 a¢ Lewa +72,991 to 98,000 D-03,001 15,000
| 3 5:« O‘I e oai 3 47301 F0 2%0, 808 S- e, bof :.’: 517005, 000  ficace Chee B1:bae.ese

] valu- Codan: -g Lan 4+930.801 to 9109 900 ®e2100,001 te 9299, 000
8 TS ¢ D1 wehi340 081 60 30, 000 9 FuMacs clun 31,008,000
V Yalum Machmi Cortan ~ArRIra b [ 0 i {ema raca onlyt #-Ananmannr TeCaoh/Machat H
Ui 01 031 st Vg rmet meraca anlrt D raaced R |
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ViI. Page 4 INVESTMENTS and TRUSTS .. tncess, velua, transacetons {includas thase oC spouse

aml Arpomient chllidren. See pp. 17-84 ef tasteuctiona.}

FINANCIAL DISCLOSURE REPORT

Al 8 C. B,
Oeset Lon 8¢ Assecs (ncome
e Lt touet asnets) T L ﬂ::‘:nr:"(’. Transactions durlng reporting period
Indieste whare applicable. ewner of pariod e
5:15‘:: Wy usloq the p-munuell
i T aaa ssouss. 5180 | v ] w [E]] 1¢ not_exempt (rom dlscloeurs
eoacaee ornarenty By spouse; e ﬁ
B enconip by Srpeadent chil Type o 21} ) ety
flace -(n7 ateer sech ms ac 1| 097 aruea| Nothear vatuad Joaint | wuper unfn-
Ccem prisc dlnlmrm Coda TARC OF Code | Code l nu
anl ey | dn) QW i-# LA cindecrion
NONE s r-'eruu-
Kl‘ll_ttlml
59 SoGCan [ncersacionsl L{S) {IRA A | Dlvidend J T wy 727 3
Cong £il)
St SeCea Incermational () A |Dlvidend| 7 T wy 0s/37 3
$7 william Bleir Grewch (8) A | Oividena| « T ~y /44 [3
$& aTaT A | oividena| 3 T tnherie | ox/01 3
S8 amboct Ladersceriss () A | Otvidena! & T inheric [ 86/01 3
0 Coea Cala L) A | Oividend| 3 T inberic | 06/01 x
0 Otebeld (N A | otvidend| o T Lnkaric | 06/01 3
02 walc Dismey €. 131 A | Dividead]| 3 T tsharic | ox/01 3 § 0
© federal Mac'l Mortgege Assoc. A | Dividena| T taharic 3
54 Gemmace () A | Dividend 3 T tmheric | 06/01 3
€5 General Electric ) A | Dividead 3 T Lnheric | ox/0L 14 i
® Gilleste Co. tN A | Dividend| T inharic |ox/e1 3
67 Mompeneléd Iscermstlemal (N A | Dividend 3 T isbaric J
64 toeve Incernatienal {J) A | Dividend! 3 T tnharic | ex/oL [
| 47 meosastas cocp. 1t A |otvicent| o T tanecte | e6/0L 3
—
30 meesrels fac. LN A | Otvidena| & T tnhecic |se/0L L
Tt Pugeice Ine. Y A | Olvidand J T Lanecit | #4701 g
1 mal-mere ceres. Ine. L) A | Biviiiend g T Labaric | e4/01 J d N
1 (aows/Zain Cwtes: A=FL 992 ac L. . o0 =£2,501 ta $3,000 B8, 000 13
e A Nt T O N PRt it ST et 801 ea sl 000, 000 Mvria tnia 188 00
T alew Oode o= o 1, a, 200 $30,001 e 2180 980 n-snn.on ce 3150,000
ST con  uili fa'Tina, ees  §H43a%ehi 00’11 890, oo BIAats than 31s000: 0

Volua Mutivpi Oimbew RGP L L n-:)ut( 1 astats nalyl I-A-.a—u TeCaon/Mackat
i3ee oL, Gl M Vg A "' diRetiostes
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ANCIAL DISCLOSURE REPORT s e et I mare ot tepect
S RENDELL, MARJORIE O. : 05/13/96
trev—0714/9%

Vil Page S INVESTMENTS and TRUSTS .. income. vatus, trensactions {fnciudes those a€ epouse

and dependant childrse. See gp. 17:54 ol instcuwctisen.(

] .
Dascripeiss o€ Assst tncome Oress vatye >
m-lml 0g truat ”""' ﬁrm at ot o Transactlons during reperting period
seport Loy ceporting
ownar of lod
n?m::un e Peied
i (lb r 113 (1] duclmr.
Lot v ‘1 ] a 1¢ not_ensapc
T enaranis by w-n-n: St (1) m |
Place *(m sttar anch sseet P Rasen caint| 7-.1‘«
erespc itom peior disciosurs. o By ﬂ tivats
Q-w) iA-H) iom)
[:] NONE  no reparcanie
AACOne. ARawt.
tranasceions)
7) wusile Fargo & Co. N A | Dividend J T tanerie | s6/81 L
74 Yarex Corp. (Jt A | Blvidend J T tnherie [ 04781 J
78 Schwad US Treasury Momke. (J) A | Incerse J T buy 1717 3
T4 US T-Woce $.828% 8/37 (N (N A | Intevest 3 T buy oa/at 1 4
77 08 T-vote 4.828% §/35 () A | Xacereet J T setured {D8/18 J A
18 US T-Note 7.3V 12/8¢ N A | Intavest J T wy o8/28 E
7$ Baithrllas Beechas Corp. © | Dividand L] T Trust
28 Atlantlc Emsryy A |oividend| o T Truse
41 Dresser Industrias A | Pividend J T Trusc
42 R.X. éu Pont ds Fesoura A | Dividend K T Trust
o1 Allergen, Inc. A | oividena| «x T Truse .
¢ Tremenc Corp. A | Dividend 3 T Trust
45 Backman Isetnusencs A | Clvidend J T Trusc
26 mobil Corp. A | oividend} @ T Truse
87 Aclantie Aichllale Co. € | bividena L T Trust
a4 ML Induscriss A | Dividens| g T Teuse
4% Ganeral Motars A | Dividend J T Trust
L]
neome, do. A-1,800 ¢ lass 941 to 33,306 Ce71,441 to 35,300 ©-3%,08
1 |fase cﬁ“:xa’ R 115 01"k 299, 260 isu G410 3130  00e LRI 99,001 to 31, 000, oun Reden insa 2:'
9L ta 7109.000 Me1i00, 001 te 2259,

qﬂ- 713,000 or isse uonu: . e Le340,
Col. Ei 4 011 l-.lib 831 to 3509, 840 l ;l 494,008 F-Rorn than J1, 009,009

t valua Methsl Cuwlas, 8-Mru..l n-s..zlua estare only) !-Mn—cnt TeCauh/Marunt
i3eq Col. C1) Dok Value e
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PINANCIAL DISCLOSURE REPORT

VIII. ADDITIONAL INFORMATION or EXPLANATIONS.

{Imilcate pare of Repore.)

b} . set forth at Apvendix (jv)

L_OTHER GIFTS: (1) As wife Of the Mavor, I had the use of tickets for

@atving in the Mavor's Box for sports events

- . i wi yor., I have

aceive. o vasge yva
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Nang of Pecrsen Repacting Oste of Baport
FINANCIAL DISCLOSURE REPORT

RENDELL, MARJORIE O. 05/13/96¢
{ nn‘vm‘

VIIl. ADOITIONAL INFORMATION oc EXPLANATIONS.  ttadicace parc of fopore.)

should be reported: I, together with mv father. had such control over these
assets that were in the T/U/W of my mothex. Mary B, Osterlund

I. POSITIONS (Cont’d.)
EOSITION NAME OF ORGANIZATION/ENTITY

I9-Exec.(all duties discharged Est. of E.Rendell(mother-in-law)(since 3/15/93)
dember, Board of Overseers  Coll.of Arts&Sciences-Univ.Penn{since 4/27/9S)
frustee Bd, of Trustees, Univ, of Pa, (since 1/1/95)
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. Nama of Peresn faparting Oate of Repore
L4 DISCLO® kT RENDELL, MARJORIE O. 05/13/96

TV 7796
IX. CERTIFICATION.

In compliance with the grovlaions of 28 U.S.C. 455 end of Advisory Opinior
No. 57 of the Advisory Committee on Judicial Activities, and to the best of m
knowledge at the time after rsasoneble inquiry, I did not perform any
adjudicatory function in any litigation during the period covered by.this repc
in which I, my spouse, or my minor or dependent chinzen had e finencial
interest, as defined in Canon 3C(3)(c), in the outcome of such litigation.

I certify that all the information given above (including information
pertaining to my spouse and minor or dependent children, if any) is accurete,
true, and complete to the best of my knowledge and belief, and that any
information not reported was withheld because it met applicable statutory
provisions permitting non-disclosure.

I further certi£¥ that earned income from outside employment and honoreria
and the acceptance of gifts which have been reported are in compliance with th
provisions of S U.S. App. 7, section SO01 et. seq., S U.S.C. 7353 and Judicie
Conference regulati: 2

X
Signature 3{;_ C/ % Date guat 14, 1996

!
BOTE: ANY INDIVIDUAL KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE
THIS REPORT,HAY BE TO CIVIL AND CRIMINAL SANCTIONS (S U.S.C. APP. 6,
SECTION 104).

2 FILING INSTRUCTIONS:
°Maillsigned-original and 3 ‘additionalicopies to::
el : : . iy
> ‘Committee on FinancialDisclosure . :
Administrative Office'of the UnitediStates Courts
One:Columbus Circle, N.E. > : ]

Suite 2-301"
Washington, D.C. 20544
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ANCIAL DISCLOSURE REPO Bepory fevsipad by t3e Epice
Tree e » R R
NOMINATION 15 9.5.C. App. 8, 103-112)
1. Pervon faperting (lLaet nems, flrme, ulddle Lattial) | 3. Cowrt o Orgenlsstice 3. Dmte of fapert
RENDELL, MARJORIE O. U.8.D.C. (E.D. Pa.) 01/07/97
4. Title (Article IIf tndicets active er 0. Sapert Type icheck sgprupriste type) 0. Gaperting Peried
2 u“n:zz?:E?m' Mo K moatnatiss, Dece $L/91/7]

DISTRICT COURT JUDGE (ACTIVE) o Intclal ___ Ammuel ___ Timl 1/01/06 - 12/18/%

7. Chanbers or OLCice hddress I.uthhauc!thhln-c_—ol‘—‘l:ahlm.-
UNITED STATES DISTRICT COURT frfe e At e Ay IR T K § §
601 MARKET STREET, ROOM 3114
PHILADELPHIA, PA 19106 Nevieving Otfioer Bace

DECKTIIT NOTES: The Lsetrections scosspesyisy this Corm mst be followsd.  Cumplste all parts.
. ahoeking tha MNE don for sech sectise shere you heve a0 fepcctable iaferastiss. Sign en last page.

I. POSITIONS. (Raparting intividual ealy; ses pp. 911 of Instrectless.]
POSITION NAME OF ORGANIZATION/ENTITY
D NONE (5o repectedle positions)
= Avenue of the Arts, Inc
College of ArtskSciences-Univ, of Pennsylvanis
Trustee Board of Trustees, University of Peppavivania
II. AGREEMENTS. (hepecting iadividml ealy; ses pp. 14-17 of Instrwstioss.}
DATE PARTIES AND TERMS

L] e . S

nope

II. NON-INVESTMENT INCOME.  (nepacting intividus) and spwuse; see pp. 10:75 of Imstrestiems.)
D NONE om repecrtadle nem-imvestmmat inecms)
1

1996 Gity of philadelphia (spouse salaxy - amount n/al S0,

" ©n »n »
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Mams of Perece Reporting Dats of Report
RENDELL, MARJORIE O. 01/07/97

V. REIMBURSEMENTS and GIFTS -. transportetlon, lodging, food, eatartelnmeat.

1Iacledes those to spouse and dependent uhlldrssy; use the paraathecicale *{81° and *(DC)® to indicate repostabl-

FINANCIAL DISCLOSURE REPORT

and glfte by spouss and dependent children, respectively. Ses pp. 36-39 of Instructlon
SQURCE
D NONE im0 such reportadle reistussemsuts or giftsl
)
EXEMPT
)
)
. -
)
.
7
Y. OTHER GIFTS. JIncludas thoss To spouse sod Gependent children; wie the parentheticals *(0]° and *(DX)* te
{ndicote ether §ifts recalved by eyouse and dependent children, Tespectively. BSee pp. 30-)3 of Imstructicas
SOURCE VALY
D NONE (5o such repoctable glfte}
y
EXEMPT S 9.
3
o S,
3
S
.
$
V1. LIABILITIES. (Includas thoss of speuse and dependenc childran; indicate whare applicable, persce respouaidle
for 11ab111ty by uslng the *18)° for 11ab111ty of the spowse. *(J1° for jolst 1iaMlllty of

- reporting individusl and spouse. and °[DC)° for liability of & dependent child. Ses pp. 34-36 &f Ilnstructiens.)

D NONE o regportadle llastlities)
3

1/2 moxtgage on vacation duplex = _L
lone rental prop.: one personal use

k]

l o wam coom g B0t 1380.000 , 52 §130%030. 011000, 000

:?:‘m“ N = $100,001 to $250.000
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Rane of Persen Beporting
RENDELL, MARJORIE O.

Onte of Rapert
01/07/97

VIL. Page | INVESTMENTS and TRUSTS -. iacems. vules, transsvtions {includes thoss of spouss

ond dopendest childrem. Soo pp. )7-34 of lastructioma.)

! gis | wimr
m i -~ ol
== hi1d.
o iR afie . L
(] = gers
1 ~ ‘mn'mty Murket Pund {TRA 3 | Dividend [ 4 k 4
3 z:mh”arp“ Terms Cosp. C | Sividens 13 T
3 Srendyvime {IRA reilover) € | Dividend & k 4
4 Oakwark Pund {TBA reilever) € | Bividend [ 4 k 4
$ Fouffman Pund (IRA reilover) A | Dividend T k 4
L] m?‘“ rond {IRA A | Dividand [ 4 T
7 ’b m Ime'l (IRA A | Divident 1 4 T
1 ] WI‘“ 3-0 yr. Gewt. {IRA 3 | Pividend [ 4 T
4 Cowan Oppertuaity {(IRA R/0( 3 | Dividand [ § T
10 Dedge & Com steck {IRA 2/0) A | Dividand b T
1} Dreyfus 5.1I. Gowe. {IRA R/0} ¢ | Divideand > k 4
12 PAN Walus {IRA 2/0) A | Sivident [ § k 4
1} James Pand {IRA R/0} A | vividend [ § T
14 A, Mutual (IRA 2/0} c Dividand [ 3 T
15 M8 Bguity{IRA 2/0) O | Dividens [ § T
18 SoGwa Istereatiomal (IRA 2/0) A Dividend [ 4 T
17 Schuwsd Momey WX (IRA centrib} A | Sividend 3 T
15 Escfuman (1RA sestrib) A Dividend J k 4

v Sl =

x4 v N TR O e )

P TSI wonr  SB10001"00 100 0ee B BINSL:

n;b".‘:‘:o‘ilwm SZHB?H'J‘ $1,000, 000 w:h:: ﬂ?d!? ()

[ estats enly)
teamieet n gime

M T TR = e R )

N=3106,001 co 3264, 000
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