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STATEMENT RELATIN6 TO MATTERS INVOLVING F ILM PRESERVATION a n d  
THE ISSUE OF ABANDONED 'ORPHAN' FILMS. 

W i t h  t h e  downward  e c o n o m i c  t r e n d s  i n  t h e  e n t i r e  w o r l d  t o d a y ,  
t h e  m o t i o n  p i c t u r e  i n d u s t r y  h a s  b e e n  s e r i o u s l y  a f f e c t e d  i n  
many ways.  V i d e o  h a s  t a k e n  o v e r  many a r e a s  f o r m e r l y  d e v o t e d  
t o  f i l m  a n d  many m o t i o n  p i c t u r e  l a b o r a t o r i e s  h a v e  gone o u t  
o f  b u s i n e s s .  T h i s  c o u p l e d  w l t h  t h e  d i s a p p e a r a n c e  o f  many 
s m a l l  a n d  med ium s i z e d  c o m p a n l e s  h a s  l e d  t o  a bumper  c r o p  o f  
' o r p h a n  f e a t u r e  f i l m s '  w i t h  no  a p p a r e n t  o w n e r s  i n  s i g h t .  

Add t o  t h i s  t h e  l a c k  o f  s t a n d a r d l r a t i o n  o f  US a n d  i n t e r n a t i o n a l  
c o p y r i g h t s ,  d e a t h s  o f  o w n e r s ,  a n d  u n c l e a r  r i g h t s  a s s i g n m e n t s  
a n d  t h e  s i t u a t i o n  becomes o b v i o u s .  T h e r e  a r e  l a w  f i r m s  who 
h a v e  l i s t s  o f  t i t l e s ,  c l i e n t s  c l a i m  t o  own - w i t h o u t  a n y  i n d i c a t i o n  
o f  w h e r e  t h e  n e g a t i v e s  a r e .  And, c w e r s e l y  p e o p l e  h o l d i n g  n e g a t i v e s  
w i t h o u t  a n y  i n d i c a t i o n  o f  p r o p e r t y  r i g h t s  o r  c o p y r i g h t s .  

R e g a r d i n g  a r c h i v i n g  a n d  p r e s e r v a t i o n  - The m a j o r  H o l l y w o o d  f i l m  
s t u d i o s  a l l  h a v e  r e s t o r a t i o n  and  p r e s e r v a t i o n  p r o g r a m s  f o r  t h e i r  
f i l m  l i b r a r i e s ,  WHICH THEY CONSTANTLY EXPLOIT COMMERCIALLY - -  
s o  t h e y  c a n  g e t  b a c k  t h e #  m o n i e s  t h e y  s p e n d  t o  p r e s e r v e  t h e i r  own 
f i l m s .  PUBLIC MONIES SHOULD NOT B E  SPENT B Y  THE LIBRARY OF CONGRESS 
TO PRESERVE MAJOR HOLLYWOOD STUDIO FILMS FOR THE SOLE COMMERCIAL 
ENRICHMENT OF THESE STUDIOS - e s p e c i a l l y  when a c c e s s  t o  t h e s e  f i l m s  
i s  r e s t r i c t e d  t o  t h e  s t u d i o  o w n e r s  and  t h e  p u b l i c  g a i n s  no  a c c e s s  
t o  t h e s e  f i l m s .  < 

What i s  n e e d e d  i s  a n  a r c h f v i n g  and  r e s t o r a t l o n  p r o g r a m  f o r  
m o t i o n  p i c t u r e s  n o - o n e  i s  p r e s e r v i n g .  A l l  m o t i o n  p i c t u r e s ,  no  
m a t t e r  how s e e m i n g l y  u n i m p o r t a n t  o n  t h e  s u r f a c e ,  h a v e  v a l u e .  T h e y  

1 

r e p r e s e n t  t h e  s o c i o l o g y  o f  b y g o n e  a g e s ,  T h e  c u s t o m $ ,  t h e  d r e s s ,  
t h e  a t t i t u d e s  o f  t h e  1 9 3 0 ' s  a r e  c l e a r l y  shown i n  t h e  m o s t  m i n o r  
f i l m s  o f  t h e  1 9 3 0 ' s  --  and  s o  o n .  I 
The M a j o r  S t u d i o s  c a n  and  d o  p r e s e r v e  t h e i r  own f i l m s  - g o v e r n m e n t  
a g e n c i e s  w l t h  p u b l i c  f u n d i n g  s h o u l d  p r e s e r v e  f i l m s  n o b o d y  e l s e  
i s  p r e s e r v i n g  a n d  end  t h i s  n e e d l e s s  d u p l i c a t i o n  o f  c o m m e r c i a l  
e f f o r t s  and  w a s t e  o f  p u b l i c  f u n d s  t h a t  d o e s  n o t  b e n e f l t  t h e  p u b l i c .  



Regard ing  motion p i c t u r e  l a b o r a t o r i e s  - f o r  y e a r s  t h e y  Y 

r e g u l a r l y  s t o r e d  t h e i r  c l i e n t s '  f l l m s  w i t h o u t  c h a r g e .  As o l d e r  
c l i e n t s  d i s a p p e a r  t h e y  do n o t  know what t o  do w f t h  t h e s e  f i l m s .  
O t h e r  l a b o r a t o r f e t  and s t o r a g e  f a c i l i t i e s  a r e  now c h a r g i n g  

k 
u n r e a s o n a b l y  h i g h  s t o r a g e  c h a r g e s  t o  a c t i v e  c u s t o m e r s  - e v e n t u a l l y  
t h i s  m a t t e r  w i l l  come t o  a head and where a r e  t h e s e  f f l m s  t o  go? 1 

L a b o r a t o r i e s  such  a s  MOVIELAB INC. ( E a s t  d W e s t ) ,  M G M -  
M E T R O C O L O R ,  TRIANGLE, T V C ,  PRECISION and o t h e r  I m p o r t a n t  f a c i l i t i e s  
h a v e  f o l d e d  i n  the l a s t  few y e a r s  w l t h  many o r i g i n a l  n e g a t i v e s  
becoming l o s t  o r  pe rmanen t ly  d e s t r o y e d  i n  t h e  p r o c e s s ,  and t h a t  
i s  i n  t h e  US a l o n e .  S t m i l a r  s t o r i e s  a r e  t a k i n g  p l a c e  a round t h e  
r e s t  o f  t h e  world t o o .  

My a d v i c e  t o  a l l  a r c h i v e s -  r e s t o r e  and p r e s e r v e  f i l m s  t h a t  
no-one e l s e  t s  p r e s e r v t n g .  That  h o l d s  t r u e  f o r  p r i v a t e  a r c h i v e s  
a s  we l l  a s  a r c h i v e s  funded w i t h  p u b l i c  monies.  You a r e  n o t  o n l y  
p r e s e r v i n g  an e n t e r t a i n m e n t  form,  b u t  a permanent v i s u a l  and 
a u d i o  r e c o r d  o f  t h e  20 th  c e n t u r y  c u l t u r e  o f  t h e  Un i t ed  S t a t e s  
and o t h e r  p a r t s  o f  t h e  world t o o .  No m a t t e r  how e l e g a n t  i t  may 
be t o  g i v e  a  b l ack  t l e  r e c e p t i o n  f o r  t he  100 th  s a f e t y  n e g a t i v e  
r e s t o r a t i o n  o f  CITIZEN K A N E  - -  i t  i s  one hundred t i m e s  more wor th -whi l e  
t o  have  r e s t o r e d  THE SILENT E N E M Y  - a r a r e  1930 r e c o r d  o f  t h e  l a s t  
p t U i t i v e  d a y s  o f  N a t i v e  American ( I n d i a n )  l i f e .  

Motion P i c t u r e s  a r e  t h e  un ique  c u l t u r a l  and a r t  form o f  t h e  
2 0 t h  c e n t u r y  and t h e y  s h o u l d  be  s a v e d .  The more s e r i o u s  s t u d e n t s  
document t h i s  i n d u s t r y .  t h e  more t h a t  smal l  unknown f l l m s  a r e  found 
t h a t  have  newly d i s c d v e r e d  v a l u e .  

I p ropose  t h a t  t h r o u g h  t h e  L i b r a r y  o f  Congress  and  Nat iona l  
ArQives t h a t  a n a t i o n a l  r e g i s t r y  o f  f i l m  owners be c r e a t e d .  T h l s  
would c o v e r  a l l  works b o t h  c o p y r i g h t e d  and o u t  o f  c o p y r i g h t .  In 
t h l s  way f i l m s  donated  t o  a n y  a r c h i v e  w i t h  donor r e s t r i c t i o n s  
c o u l d  be t r a c e d  back t o  t h e i r  owners and u s e r s  o f  t h i s  f o o t a g e  
have a s o u r c e  t o  l i c e n s e  t h e s e  f i l m s  from. 

I n  t h e  c a s t  o f  abandoned f l l m s ,  i n  o r  o u t  o f  c o p y r i g h t ,  w f t h  
no a p p a r e n t  owner i n  s i g h t  - a fund c o u l d  be c r e a t e d  which u s e r s  
would pay f n t o  and i f  a c l a i m a n t  were found,a p re -dec ided  amount 
c o u l d  be p a i d  t o  t h e  c l a i m a n t  based o n  usage .  

! 

F u r t h e r ,  r e g a r d i n g  the  p r e s e n t  s i t u a t i o n  w i t h  f l l m s  now i n  
t h e  p u b l l c  domain r e s i d l n g  i n  t h e  L i b r a r y  o f  Congres s ,  r e s t o r e d  
w l t h  p u b l i c  funds  e x i s t  - -  t h e s e  f l l m s  shou ld  be made a v a l l a b l e  t o  
t h e  p u b l i c  - which f s  t h e  pu rpose  o f  l aws  c o n c e r n i n g  c r e a t i v e  
p r o j e c t s  i n  t he  P u b l i c  Domain. 

For  t h e  r e c o r d ,  t h i s  company i s  a  f i l m  p roduce r  and owner 
o f  c o p y r i g h t e d  motion p i c t u r e s .  However. I and my company 

i 
r e c o g n i z e  t h e  p a r t  t h e  p u b l i c  has  p layed  i n  t h e  c r e a t i o n  and 

I 

EXISTENCE o f  many o f  t h e s e  f i l m s .  As th i s  company has ea rned  i t s  
money t h r o u g h  t h e  DISTRIBUTION o f  i t s  f i l m s  t o  t h e  U.S. P u b l f c ,  
t h e  a d m i s s i o n  f e e s  c h a r g e d  t o  t h e  p u b l l c  f o r  o u r  f l lms,  have 
r e s u l t e d  i n  f i l m  r e n t a l  payments t o  t h t s  company, w h i c h  have 
been r e - I n v e s t e d  t o  produce  more f i l m s .  
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As we r e c o g n i z e  the  p a r t  t h e  p u b l i c  has p layed  In t h e  c r e a t i o n  o f  Y 

O U R  f i l m s ,  we a l s o  r e c o g n i z e  t h e  p a r t  t h e  p u b l i c  has played i n  
t h e  c r e a t i o n  o f  t h e  M A J O R  STUDIO FILMS. Which f i l m s  have both  
m i r r o r e d  our  c u l t u r e  and he lped  t o  shape  i t .  I t  I s  i m p o r t a n t  f o r  

b 
a l l  c o p y r i g h t  owners  b o t h  i ndependen t  and major  s t u d l o s  t o  r e c o g n i z e  
t h e  p u b l l c ' s  r o l e  i n  t h e l r  b u s i n e s s e s .  F u r t h e r ,  most o f  t h e  Major  
S t u d l o s  a r e  P u b l i c  Companies owned i n  p a r t  by t h e  p u b l i c ,  who r 
have a r i g h t  o f  a c c e s s  a s  we l l  a s  f i n a n c l a l  Involvement  w l t h  t h e s e  
f i r m s .  

J u s t  a s  books s h o u l d  n o t  be s u p p r e s s e d ,  so  shou ld  f l l m s  n o t  
be suppres sed  a n d / o r  h idden  from t h e  p u b l l c ' s  view. As we a p p r o a c h  
t h e  2 1 s t  Century  and w l t h  m u c h  new t e c h n o l o g y  a lways  o n  t h e  
h o r i z o n ,  we must r e a l i z e  t h a t  motlon p i c t u r e s  w i l l  e v e n t u a l l y  
be a v a i l a b l e  on s o f t w a r e  or new d e s l g n s  whlch w l l l  be v e r y  sma l l  
i n  p h y s i c a l  s l z e  and e a s y  t o  a c c e s s .  

The t i m e  c l o c k  I s  t i c k i n g  w i t h  t h e  c l o s l n g  o f  l a b o r a t o r l e s .  
s t o r a g e  f a c l l l t t e s  and companies ,  I n  t h e  n e x t  f i v e  y e a r s  more 
motlon p l c t u r e s  s t a n d  t o  be l o s t  f o r e v e r  t h a n  i n  t h e  p a s t  40 y e a r s .  
u n l e s s  something t s  done now. To r e c a p :  

1 -  P u b l l c  and P r l v a t e  Arch ives  shou ld  p r e s e r v e  f i l m s  n o t  a s  y e t  
p r e s e r v e d  anywhere I n  t h e  b e s t  p o s s i b l e  form. 

2-  P u b l i c  Arch ives  u s i n g  p u b l i c  f u n d l n g  t o  p r e s e r v e  motlon p i c t u r e s  
s h o u l d  make a l l  motion pictures  p r e s e r v e d  w i t h  p u b l i c  f u n d l n g  
a v a t l a b l e  t o  the .  p u b l l c  a t ,  a l l  t i m e s  w i t h  a mechanism i n  p l a c e  
t o  s e r v t c e  the  p u b l i c 8 S  r e q u e s t s .  Copyr ighted  f l l m s  c o u l d  have 
t h e  r i g h t  o f  d u p l i c a t l o n  and d i s t r i b u t i o n  r e s e r v e d  t o  t h e  c o p y r i g h t  
owner s ,  b u t  have t h e  r i g h t  o f  p u b l i c  and p r i v a t e  exhibition f o r  
n o n - p r o f l t  pu rposes  and l l m i t e d  s c r e e n i n g s  a v a i l a b l e .  

3- A Nat iona l  R e g t s t r y  o f  F i l m  Owners s h o u l d  be c r e a t e d  - and 
l i n k e d  i n t o  i n f o r m a t i o n  between a r c h i v e s  world-wide showing which 
a r c h i v e s  hold whlch m a t e r i a l s  - and. who a r e  the  a c t u a l  owners o f  
t h e s e  m a t e r i a l s  - o r  i f  the  m a t e r t a l s  a r e  abandoned f i l m s .  

4 -  A new program s h o u l d  b e  s t a r t e d  w i t h  a l l  p o s s i b l e  a r c h f v e s  i n v a l v e d  
t o  look  i n t o  t h e  abandoned f i l m  problem w i t h  l a b s ,  d i s t r i b u t o r s  
and s t o r a g e  f a c i l  t t i e s .  

5 -  I s s u e s  l l s t e d  h e r e  a s  i t e m s  1 - 4  s h o u l d  be a d d r e s s e d  r a t h e r  
q u t d y  w i t h  a t i m e t a b l e  s e t  u p  t o  implement t h e s e  programs b e f o r e  
more f i l m s  a r e  l o s t  pe rmanen t ly  t o  t h l s  and f u t u r e  g e n e r a t t o n s .  
The c a r e l e s s n e s s  o f  p r e v l o u s  g e n e r a t i o n s ,  which has  r e s u l t e d  i n  
t h e  permanent l o s s  o f  t h e  g r e a t e s t  number o f  f i l m s  made between 
1896 and 1 9 3 6  s h o u l d  speak  volumes. 
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